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PREFACE 


The Revised Codes of Montana of 1921 (cited by abbreviation ‘‘R. C. M. 
1921’’) were compiled by the code commissioner under authority of 
chapter 195, Laws of 1919, and chapter 109, Laws of 1921, sections 5531 
to 5542 of this code. 


A statement of the contents and general plan of the work is here given. 


1. CONTENTS.—These codes are a compilation of existing legislation. 

They aim to give in an orderly arrangement all the permanent laws of 

Montana, to and including the acts of the 17th legislative assembly of 

+ 1921, and to indicate their application and construction by the supreme 

eourt. All appropriation acts and resolutions, all titles, enacting and 

repealing clauses and all local or special laws temporary in character, 

are omitted from these codes except a few special acts whose retention in 

the permanent laws of the state has been thought advisable and which 

are published in part VI of the Political Code under the head of Local 

din Special Laws. A table of comparative sections and a table of session 

laws is contained in the appendix, volume 4, from which may be ascertained 

the location in this code or other disposal made of all sections of the 
Revised Codes of 1907 and of all session acts subsequent to 1909. 


? 
«bg 2. ARRANGEMENT.—These codes are divided into four volumes, pre- 
serving the four codes in substantially the form in which they have existed 
since the revision of 1895. Consecutive numbering of the sections through- 
out the entire code has been retained in accordance with the plan adopted 
in 1907 and generally followed by other states. The arbitrary divisions 
heretofore used have been entirely changed and each code is now divided 
<\/) into parts and chapters only. Some changes in the previous arrangement 

, of the codes have also been made wherever it was thought that a more 

logical classification of the subject-matter would result. 


4 3. HISTORY.—The complete history of each section is given in full 

: in a note immediately following it, beginning with the Bannack Statutes 

_{ enacted in 1864-65 and extending through the several territorial and state 

YY statutes and session laws to the present time. For the sake of brevity and 
economy this history has in some instances been consolidated by the use of 
a note following the first section of the chapter or act and directing atten- 
tion generally to the earlier acts, a reference to the same being then made 
“under each succeeding section. The following abbreviations are used in 
_writing history: 


TY ee ee 


Amd. | Amended Field Field Code of New York 
Ap. p. Appears in part L. Laws 

“ak oC; Code Bi Page 
C. Civ. Proce. Code Civil Procedure Pen. C. Penal Code 
Cal. California Pol. C. Political Code 
Civ. C: Civil Code Re-en. Re-enacted 
Cod. Codified Rep. Repealed 
Comp. Compiled Rev. Revised 
Div. Division Sec. Section 
En. Enacted Stat. Statutes 
Ex,» iii ; 
1 fay a 


4. ANNOTATIONS.—The codes are fully annotated to the decisions 
of the supreme court of Montana from volume 1 to 58, inclusive, and to 
the United States supreme court decisions. Annotations are arranged chron- 
ologically. In all instances where a statute has been construed the lan- 
guage of the court or a brief statement of the point decided is given. 
Whenever statutes have been cited or applied by the court but not con- 
strued, the case is indicated under the heading ‘‘cited or applied.’’ The 
section number of the earlier acts cited in the decision, as also the chapter 
and section of session laws since the Revised Codes of 1907, is indicated in 
the annotation. Where a section has been amended since a decision was 
rendered that fact is also indicated in the annotation. The annotations to 
the Montana decisions are the work of Messrs. Edward J. Grindrod and Carl 
EK. Cameron, members of the Montana bar. The references to the citations 
and notes in the National Reporter System and Annotated Case System 
are supplied by the publishers of the codes. 


5. OTHER REFERENCES.—In the time and with the here available 
it has been impossible to attempt to annotate the codes to the decisions of 
other states, but the following references have been made. Immediately 
following the history of each section there is given the corresponding see- 
tion number of the California codes, as the same appears in Kerr’s Cyelo- 
pedie Codes, Fairall’s Code of Civil Procedure, and other editions of the 
California statutes. In the Civil Code there is given, also, the corresponding 
section numbers of the so-called Field Code of New York submitted to the 
legislature of that state in 1865. While this code was not adopted by the 
state of New York, it furnished the model for the written law of many 
states which subsequently enacted a civil code, including Montana. The 
report of the Montana code commission of 1892, referring to our Civil Code, 
states that it is taken almost entirely from the Field Code and the Civil 
Code of California. 


6. CHANGES AND CORRECTIONS.—A comparison of the Revised 
Codes of 1921 with those of 1907 and subsequent session laws will disclose 
that in some instances, especially in the Political Code, sections have been 
rewritten and changes therein have been made. This was done in eases 
where subsequent changes in the law had rendered necessary a slight 
rewording of a section to harmonize therewith. Throughout, the aim has 
been to make no changes in the law of the state, but to do away with all 
obsolete laws, to harmonize so far as possible the existing statutes and to 
correct all obvious mistakes in grammar and rhetoric. Whenever changes 
were made by the commissioner which were thought at all important, 
attention is directed thereto in a note following the section. . 

Grateful acknowledgment is expressed by the commissioner to the justices 
of the supreme court of Montana for their considerate advice in the prep- 
aration of this work; to Mr. A. K. Barbour, the librarian of the state law 
library, for his co-operation; to Mr. James H. Bonner, the engineer of the 
state railroad commission, and to Mr. C. S. Heidel, state engineer, for their 
aid in defining the boundaries of the counties of Montana; to the many 
members of the Montana bench and bar to whom the commissioner is 
indebted for suggestions, and to all those who have helped in the prepara- 
tion of the work. 

I. W. CHOATE, 
HELENA, MONTANA, Code Commissioner. 
June 1, 1921. 


iv 


COMMISSIONER’S CERTIFICATE. 


The undersigned commissioner, appointed pursuant to chapter 195, Laws 
of 1919, to compile, revise and arrange all the laws of the state of Mon- 
tana, of a permanent and general nature, in force and effect at the date 
herein specified, does hereby certify that the following, consisting of 
12,552 sections in four volumes, is a correct compilation of all such laws in 
force and effect at the adjournment of the special session of the 17th legis- 
lative assembly of 1921. 


; I. W. CHOATE, 
Dated June 1, 1921. Commissioner. 
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PART - tI. 


PART IL. 
PART III. 


PART IV. 
Poise = .V: 


PART VI. 


TABLE OF CONTENTS 
POLITICAL CODE 


SIX PARTS. 


THE SOVEREIGNTY OF THE STATE, AND THE POLITICAL RIGHTS 
AND DUTIES OF PERSONS SUBJECT TO ITS JURISDICTION. 


THE CHIEF POLITICAL DIVISIONS OF THE STATE. 
THE GOVERNMENT OF THE STATE. 
THE GOVERNMENT OF COUNTIES, CITIES AND TOWNS. 


THE ENACTMENT, REVISION, PUBLICATION AND EFFECT OF 
THE CODES. 


LOCAL AND SPECIAL LAWS. 


PART I. 


THE SOVEREIGNTY OF THE STATE, AND THE POLITICAL 


Chapter 


1 
2 
3. 
4 
5 


RIGHTS AND DUTIES OF ALL PERSONS SUB- 
JECT TO ITS JURISDICTION. 


Sovereignty and Territorial Jurisdiction of the State. 

General Rights of the State Over Persons. 

General Rights of the State Over Property. 

Persons Composing the People of the State. 

Political Rights and Duties of Persons Subject to the Jurisdiction of the 
State. 


PART IT. 


THE CHIEF POLITICAL DIVISIONS OF THE STATE, 


Chapter 1. Political Divisions. 


PAR TT. 


THE GOVERNMENT OF THE STATE. 
CONTENTS OF PART III. 


Puplic OFFICERS AND ADMINISTRATIVE DEPARTMENTS, Chap. 1 to 48. 
ELECTIONS, Chap. 44 to 64. 

Epucation, Chap. 65 to 105. 

Miuitia, Chap. 106 to 109. 

Pusuic INstirutions, Chap. 110 to 121. 

Roaps AND Pusuic WAys, Chap. 122 to 140. 

Pusuic LANDS oF THE STATE, Chap. 141 to 156. 

REVENUE OF THE STATE, Chap. 157 to 191. 

GENERAL POLICE OF THE STATE, Chap: 192 to 280. 


PUBLIC OFFICERS AND ADMINISTRATIVE DEPARTMENTS, Chap. 1 to 43. 


Chapter 1. 
2. 


Classification. 
The Legislative Assembly —Its Composition, Organization, Officers and 
Employees. 


Vili 


Chapter 3. 


CONTENTS. 


The Powers, Duties and Compensation of Members, Officers and Employees 
of the Legislative Assembly. 

Witnesses Before the Legislative Assembly. 

Statutes; Their Enactment, Publication and Operation. 

Initiative and Referendum. 

The Executive Department: Classification, Designation, Election and Ap- 
pointment of Executive Officers and Deputies. 

The Governor. 

The Lieutenant-Governor. 

The Secretary of State. 

The State Auditor and Commissioner of Insurance. 

The State Treasurer. 

The Attorney-General. 

The State Land Agent. 

The Superintendent of Public Instruction. 

The State Examiner. 

The Stock Commissioner and State Veterinary Surgeon. 

The Board of Examiners—State Printing and Supplies. 

The State Purchasing Department. 

The Budget System. 

The State Accountant. 

Custodian of State Capitol. 

Custodian of Records of Grand Army of Republic. 

The State Board of Charities and Reform. 

The State Bureau of Child and Animal Protection. 

The State Board of Hail Insurance. 

Other Administrative Departments. 

Judicial Officers. 


9.. The Marshal of the Supreme Court. 


The Clerk of the Supreme Court. 

The Reporters of the Decisions of the Supreme Court. 
Notaries Public. 

Commissioners of Deeds. 

Attorneys at Law. 

Disqualifications and Restrictions Upon Residence of Officers. 
Powers of Deputies. 

Appointments, Nominations and Oath of Office. 
Compensation of State Officers and Employees. 

Prohibitions and General Provisions Applicable to Public Officers. 
Official Bonds. 

Resignations and Vacancies. 

The Fiscal Year and General Reports of Officers. 

The State Seal, Flag and Flower and Official Seals. 


ELECTIONS, Chap. 44 to 64. 


Chapter 44. 


Time of Holding and Election Proclamations. 

Publication, of Questions Submitted to Popular Vote. 

Qualifications and Privileges of Electors. - 

Election Precincts. 

Registration of Electors. : 

Judges and Clerks of Election. 

Election Supplies. 

Nomination of Candidates for Special Elections by Convention or Pri- 
mary Meeting or by Electors. 

Party Nominations by Direct Vote. The Direct Primary. 

Presidential Preference Primary. 

Ballots, Preparation and Form. 

Conducting Elections: The Polls, Voting and Challenges. 

Voting by Absent Electors. 

Voting by Absent Electors in Military or Naval Service. 

Voting Machines—Conduct of Elections When Used. 

Election Returns. 

Canvass of Election Returns—Results and Certificates. 

Failure of Elections—Proceedings on Tie Vote. 


Vili 


CONTENTS. 


Chapter 62. Presidential Electors—How Chosen. 


63. 
64. 


Members of Congress—HElections and Vacancies, 
Contesting Elections. 


EDUCATION, Chap. 65 to 105. 


Chapter 65. 
66. 
67. 
68. 


100. 
101. 
102. 
103. 
104. 
105. 


The State Board of Education—Its Composition, Powers and Duties. 

Control of State Educational, Charitable and Reformatory Institutions. 

The University of Montana. 

The State University, Including Law and Forestry Schools. 

The School of Mines, Including the State Bureau of Mines and Metallurgy. 

The College of Agriculture and Mechanic Arts, Including Agricultural 
Experiment Station. 

The Montana Grain Inspection Laboratory. 

The State Entomologist. 

The Northern Montana Agricultural and Manual Training School. 

The State Normal College. 

The Public Schools—Superintendent of Public Instruction. 

County Superintendent of Schools. 
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MAGNA CHARTA 


THE GREAT CHARTER OF LIBERTIES OF KING JOHN, GRANTED AT RUNINGMEDE,: 
JUNE 19, A. D. 1215, IN THE SEVENTEENTH 
YEAR OF HIS REIGN. 


John, by the Grace of God, King of England, Lord of Ireland, Duke of 
Normandy, and Aquitame, and Count of Anjou, to his Archbishops, Bishops, 
Abbots, Earls, Barons, Justiciaries, Foresters, Sheriffs, Governors, Officers, 
and to All Bailiffs, and His Ineges, Greeting: 


Know ye, that we, in the presence of God, and for the salvation of our 
soul, and the souls of our ancestors and heirs, and unto the honor of God 
and the advancement of Holy church, and amendment of our Realm, by 
advice of our venerable fathers, Stephen, Archbishop of Canterbury, Pri- 
mate of all England and Cardinal of the Holy Roman Church; Henry, Arch- 
bishop of Dublin, William of London, Peter of Winchester, Jocelin of Bath 
and Glastonbury, Hugh of Lincoln, Walter of Worcester, William of Cov- 
entry, Benedict of Rochester, Bishops; of Master Pandulph, Sub-Deacon 
and Familiar of our Lord the Pope, Brother Aymeric, Master of the Knights 
Templars in England; and of the Noble Persons, William Marescall, Earl 
of Pembroke, William, Earl of Salisbury, William, Earl of Warren, Wil- 
liam, Earl of Arundell, Alan de Galloway, Constable of Scotland, Warin 
Fitz Gerald, Peter Fitz Herbert, and Hubert de Burgh, Seneschal of Poitou, 
Hugh de Neville, Matthew Fitz Herbert, Thomas Basset, Alan Basset, Philip 
of Albiney, Robert de Roppell, John Mareschal, John Fitz Hugh, and 
others, our liegemen, have in the first place, granted to God, and by this 
our present charter confirmed, for us and our heirs forever: 


§1. That the Church of England shall be free, and have her whole 
rights, and her liberties inviolable; and we will have them so observed, that 
it may appear thence, that the freedom of elections, which is reckoned chief 
and indispensable to the English church, and which we granted and con- 
firmed by our charter, and obtained the confirmation of the same from our 
Lord the Pope Innocent III., before the discord between us and our barons, 
was granted of mere free will; which charter we shall observe, and we do 
will it to be faithfully observed by our heirs forever. 


§2. We also have granted to all the freemen of our kingdom, for us 
and for our heirs forever, all the underwritten liberties, to be had and 
holden by them and their heirs, of us and our heirs forever: If any of our 
earls, or barons, or others, who hold of us in chief by military service, shall 
die, and at the time of his death his heir shall be of full age, and owes a 
relief; he shall have his inheritance by the ancient relief; that is to say, 
the heir or heirs of an earl, for a whole earldom, by a hundred pounds; 
the heir or heirs of a baron, for a whole barony, by a hundred pounds; the 
heir or heirs of a knight, for a whole knight’s fee, by a hundred shillings 
at most; and whoever oweth less shall give less, according to the ancient 
custom of fees. 
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§3. But if the heir of any such shall be under age, and shall be in 
ward when he comes of age, he shall have his inheritance without relief and 
without fine. 

§4. The keeper of the land of such an heir being under age, shall take 
‘of the land of the heir none but reasonable issues, reasonable customs, and 
reasonable services, and that without destruction and waste of his men and 
his goods; and if we commit the custody of any such lands to the sheriff, 
or any other who is answerable to us for the issues of the land, and he 
shall make destruction and waste of the lands which he hath in custody, 
we will take of him amends, and the land shall be committed to two lawful 
and discreet men of that fee, who shall answer for the issues to-us, or to 
him to whom we shall assign them; and if we sell or give to any one the 
custody of any such lands, and he therein make destruction or waste, he 
shall lose the same custody, which shall be committed to two lawful and 
discreet men of that fee, who shall in like manner answer to us as aforesaid. 


§5. But the keeper, so long as he shall have the custody of the land, 
shall keep up the houses, parks, warrens, ponds, mills, and other things per- 
taining to the land, out of the issues of the same land; and shall deliver to 
the heir when he comes of full age, his whole land, stocked with ploughs 
and carriages, according as the time of wainage shall require, and the issues 
of the land can reasonably bear. 

§ 6. Heirs shall be married without disparagement, and so that before 
matrimony shall be contracted those who are near in blood to the heir shall 
have notice. 

§7. A widow, after the death of her husband, shall forthwith and with- 
out difficulty have her marriage and inheritance; nor shall she give anything 
for her dower, or her marriage, or her inheritance, which her husband and 
she held at the day of his death; and she may remain in the mansion house 
of her husband forty days after his death, within which time her dower 
shall be assigned. 

§ 8. No widow shall be distrained to marry herself, so long as she has 
a mind to live without a husband; but yet she shall give security that she 
will not marry without our assent, if she hold of us; or without the consent 
of the lord of whom she holds, if she hold of another. 


§ 9. Neither we nor our bailiffs shall seize any land or rent for any debt, 
so long as the chattels of the debtor are sufficient to pay the debt; nor shall 
the sureties of the debtor be distrained so long as the principal debtor has 
sufficient to pay the debt; and if the principal debtor shall fail in the pay- 
ment of the debt, not having wherewithal to pay it, then the sureties shall 
answer the debt; and if they will they shall have the lands and rents of 
the debtor, until they shall be satisfied for the debt which they paid for 
him, unless the principal debtor can show himself acquitted thereof against 
the said sureties. 

§10. If any one have borrowed any thing of the Jews, more or less, 
and die before the debt be satisfied, there shall be no interest paid for that 
debt, so long as the heir is under age, of whomsoever he may hold; and if 
the debt falls into our hands we will take only the chattel mentioned in 
the deed. 

$11. And if any one shall die indebted to the Jews, his wife shall have 
her dower and pay nothing of that debt; and if the deceased left children 
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under age, they shall have necessaries provided for them, according to the 
tenement of the deceased; and out of the residue the debt shall be paid, 
saving however, the service due to the lords; and in like manner shall it be 
done touching debts due to others than the Jews. 


§ 12. No scutage or aid shall be imposed in our kingdom, unless by the 
general council of our kingdom; except for ransoming our person, making 
our eldest son a knight, and once for marrying our eldest daughter; and 
for these there shall be paid no more than reasonable aid. In like manner 
it shall be concerning the aids of the City of London. 


§18. And the City of London shall have all its ancient liberties and 
free customs, as well by land as by water; furthermore we will and grant, 
that all other cities and boroughs, and towns and ports, shall have all their 
liberties and free customs. 


§14. And for holding the general council of the kingdom concerning 
the assessment of aids, except in the three cases aforesaid, and for the 
assessing of scutages, we shall cause to be summoned the archbishops, 
bishops, abbots, earls, and greater’ barons of the realm, singly by our letters. 
And furthermore we shall cause to be summoned generally by our sheriffs 
and bailiffs, all others who hold of us in chief, for a certain day, that is to 
say, forty days before their meeting at least, and to a certain place; and 
in all letters of such summons we will declare the cause of such summons. 
And summons being thus made, the business shall- proceed on the day 
appointed, according to the advice of such as shall be present, although 
all that were summoned come not. 


§ 15. We will not for the future grant to any one that he may take 
aid of his own free tenants, unless to ransom his body, and to make his 
eldest son a knight, and once to marry his eldest daughter; and for this 
there shall be only paid a reasonable aid. 


§ 16. No man shall be distrained to perform more service for a knight’s 
fee, or other free tenement, than is due from thence. 


§17. Common pleas shall not follow our court, but shall be holden in 
some place certain. 


§18. Trials upon the writs of novel disseisin, and of mort d’ancestor, 
and of darrein presentment, shall not be taken but in their proper counties, 
and after this manner: We, or, if we should be out of the realm, our chief 
justiciary, will send two justiciaries through every county four times a 
year, who, with four knights of each county, chosen by the county, shall 
hold the said assizes, in the county, on the day, and at the place appointed. 

§19. And if any matters cannot be determined on the day appointed 

_for holding the assizes in each county, so many of the knights and free- 
holders as have been at the assizes aforesaid, shall stay to decide them, as 
-is necessary, according as there is more or less business. 
§ 20. A freeman shall not be amerced for a small offence, but only after 
_the degree of the offence; and for a great crime according to the heinous- 
ness of it, saving to him his contentment; and after the same manner a 
merchant, saving to him his merchandise. And a villein shall be amerced 
after the same manner, saving to him his wainage, if he falls under our 
mercy; and none of the aforesaid amerciaments shall be assessed but by the 
oath of honest men of the neighborhood. 
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§ 21. Earls and barons shall not be amereced, but by their peers, and 
after the degree of the offence. . 

§ 22. No ecclesiastical person shall be amerced for his lay tenement, 
but according to the proportion of the others aforesaid, and not according 
to the value of his ecclesiastical benefice. | 


§ 23. Neither a town nor any tenant shall be distrained to make bridges 
or banks, unless that anciently of right they are bound to do it. 

§ 24. No sheriff, constable, coroner, or other our bailiffs, shall hold pleas 
of the crown. 

§ 25. All counties, hundreds, wapentakes, and tythings, shall stand at 
the old rents, without any increase, except in our demesne manors. 

§ 26. If any one holding of us a lay fee die, and the sheriff, or our 
bailiffs, show our letters patent, of summons for debt which the dead man 
did owe to us, it shall be lawful for the sheriff or our bailiff to attach and 
register the chattels of the dead, found upon his lay fee, to the amount of 
the debt, by the view of lawful men, so as nothing be removed until our 
whole clear debt be paid; and the rest shall be left to the executors to 
fulfil the testament of the dead, and if there be nothing due from him to 
us, all the chattels shall go to the use of the dead, saving to his wife and 
children their reasonable shares. 

§ 27. If any freeman shall die intestate, his chattels shall be distributed 
by the hands of his nearest relations and friends, by view of the church; 
saving to every one his debts which the deceased owed to him. 

§ 28. No constable or bailiff of ours shall take corn or other chattels of 
any man, unless he presently give him money for it, or hath respite of pay- 
ment by the good will of the seller. 

§ 29. No constable shall distrain any knight to give money for castle 
euard, if he himself will do it in his person, or by another able man in 
ease he cannot do it through any reasonable cause. And if we have carried 
or sent him into the army, he shall be free from such guard for the time 
he shall be in the army by our command. 

§ 30. No sheriff or bailiff of ours, or any other, shall take horses or 
earts of any freemen for carriage, without the assent of the said freeman. 

§31. Neither shall we nor our bailiffs take any man’s timber for our 
castles or other uses, unless by the consent of the owner of the timber. 


§ 32. We will retain the lands of those convicted of felony only one 
year and a day, and then they shall be delivered to the lord of the fee. 

§ 33. All weirs for the time to come shall be put down in the rivers 
of Thames and Medway, and throughout all England, except upon the sea- 
coast. cell 

§ 34. The writ, which is called Praecipe, for the future, shall not be 
made out to any one, of any tenement, whereby a freeman may lose his 
court. 

§ 35. There shall be one measure of wine and one of ale through our 
whole realm; and one measure of corn, that is to say, the London quarter; 
and one breadth of dyed cloth, and russets, and haber jeets, that is to say, 
two ells within the lists; and it shall be of weights as it is of measures. 

§ 36. Nothing from henceforth shall be given or taken for a writ of 
inquisition of life or limb, but it shall be granted freely, and not denied. 

§ 37. If any do hold of us by fee-farm, or by socage, or by burgage, 
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and he hold also lands of any other by knight’s service, we will not have 
the custody of the heir or land, which is holden of another man’s fee by 
reason of that fee-farm, socage or burgage, neither will we have the cus- 
tody of the fee-farm, socage, or burgage; unless knight’s service was due 
to us out of the same fee-farm. We will not have the custody of an heir, 
nor of any land which he holds of another by knight’s service, by reason of 
any petty serjeanty by which he holds of us, by the service of paying a 
knife, an arrow, or the like. 


§ 38. No bailiff from henceforth shall put any man to his law upon his 
own bare saying, without credible witnesses to prove it. 

§ 39. No freeman shall be taken or imprisoned, or disseized, or out- 
lawed or banished, or any ways destroyed, nor will we pass upon him, nor 
will we send upon him, unless by the lawful judgment of his peers, or by 
the law of the land. 

§40. To none will we sell, to none will we deny, or delay, right or 
justice. 

§ 41. All merchants shall have safe and secure conduct to go out of, 
and to come into England, and to stay there, and to pass as well by land 
as by water, for buying and selling by the ancient and allowed customs, 
without any unjust tolls; except in time of war, or when they are of any 
nation at war with us. And if there be found any such in our land, in 
the beginning of the war, they shall be attached without damage to their 
bodies or goods, until it be known unto us, or our chief justiciary, how 
our merchants be treated in the nation at war with us; and if ours be safe 
there, the others shall be safe in our dominions. 


§ 42. It shall be lawful, for the time to come, for any one to go out of 
our kingdom, and return safely and securely, by land or by water, saving 
his allegiance to us; unless in time of war, by some short space, for the 
common benefit of the realm, except prisoners and outlaws, according to 
the law of the land, and people in war with us, and merchants who shall 
be treated as is above mentioned. 

§ 43. If any man hold of any escheat, as of the honour of Wallingford, 
Nottingham, Boulogne, Lancaster, or of other escheats which be in our hand, 
and are baronies, and die, his heir shall give no other relief, and perform 
no other service to us, than he would to the baron, if it were in the baron’s 
hand; we will hold it after the same manner as the baron held it. 

§ 44. Those men who dwell without the forest, from henceforth shall 
not come before our justiciaries of the forest, upon common summons, but 
such as are impleaded, or are pledges for any that are attached for some- 
thing concerning the forest. 

§ 45. We will not make any justices, constables, sheriffs, or bailiffs, but 
of such as know the law of the realm and mean duly to observe it. 

§ 46. All barons who have founded abbeys, and have the kings of 
-England’s charters of advowson, or the ancient tenure thereof shall have 
the keeping of them, when vacant, as they ought to have. 

§ 47. All forests that have been made forests in our time, shall forth- 
with be disforested; and the same shall be done with the water banks that 
have been fenced in by us in our time. 

§ 48. All evil customs concerning forests, warrens, foresters and war- 
reners, sheriffs and their officers, rivers and their keepers, shall forthwith be 
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inquired into in each county by twelve sworn knights of the same shire, 
chosen by creditable persons of the same county; and within forty days after 
the said inquest, be utterly abolished so as never to be restored. So as we 
are first acquainted therewith, or our judiciary, if we should not be in 
England. 


§ 49. We will immediately give up all hostages and writings delivered 
unto us by our English subjects, as securities for their keeping the peace, 
and yielding us faithful service. 


§50. We will entirely remove from our bailiwicks the relations of 
Gerard de Atheyes, so that for the future they shall have no bailiwick in 
England; we will also remove Engelard de Cygony, Andrew, Peter and 
Gyon, from the Chancery; Gyon de Cygony, Geoffrey de Martyn and his 
brothers; Philip Mark and his brothers, and his nephew, Geoffrey, and their 
whole retinue. 


§ 51. As soon as peace is restored, we will send out of the kingdom all 
foreign soldiers, cross-bowmen, and stipendaries, who are come with horses 
and arms to the prejudice of our people. 


§ 52. If any one has been dispossessed or deprived by us, without the 
legal judgment of his peers, of his lands, castles, liberties, or right, we will 
forthwith restore them to him; and if any dispute arise upon this head, let 
the matter be decided by the five-and-twenty barons hereafter mentioned, 
for the preservation of the peace. As for all those things of which any per- 
son has, without the legal judgment of his peers, been dispossessed or 
deprived, either by King Henry our father, or our brother King Richard, 
and which we have in our hands, or are possessed by others, and we are 
bound to warrant and make good, we shall have a respite till the term 
usually allowed the crusaders; excepting those things about which there is 
a plea depending, or whereof an inquest hath been made, by our order, 
before we undertake the crusade, but when we return from our pilgrimage, 
or if perchance we tarry at home and do not make our pilgrimage, we will 
immediately cause full justice to be administered therein. 


§ 53. The same respite we shall have and in the same manner about 
administering justice, disafforesting the forests, or letting them continue for 
disafforesting the forests, which Henry our father, and our brother Richard 
have afforested; and for the keeping of the lands which are in another’s fee, 
in the same manner as we have hitherto enjoyed those wardships, by reason 
of a fee held of us by knight’s service; and for the abbeys founded in any 
other fee than our own, in which the lord of the fee says he has a right; 
and when we return from our pilgrimage, or if we tarry at home, and do 
not make our pilgrimage, we will immediately do full justice to all the com- 
plaints in this behalf. 

§ 54. No man shall be taken or imprisoned upon the appeal of a woman, 
for the death of any other than her husband. 


§ 55. All unjust and illegal fines made by us, and all amerciaments im- 
posed unjustly and contrary to the law of the land, shall be entirely given 
up, or else be left to the decision of the five-and-twenty barons hereafter 
mentioned for the preservation of the peace, or of the major part of them, 
together with the aforesaid Stephen, archbishop of Canterbury, if he can 
be present, and others whom he shall think fit to take along with him; and 
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if he cannot be present, the business shall notwithstanding go on without 
him; but so that if one or more of the aforesaid five-and-twenty barons be 
plaintiffs in the same cause, they shall be set aside as to what concerns this 
particular affair, and others be chosen in their room, out of the said five- 
and-twenty, and sworn by the rest to decide the matter. 

§ 56. If we have disseized or dispossessed the Welsh, of any lands, 
liberties, or other things, without the legal judgment of their peers, either in 
England or in Wales, they shall be immediately restored to them; and if 
any dispute arise upon this head, the matter shall be determined in the 
marche by the judgment of their peers; for tenements in England, accord- 
ing to the law of England, for tenements in Wales according to the law of 
Wales, for tenements of the marche according to the law of the marche; the 
same shall the Welsh do to us and our subjects. 

§ 57. As for all those things of which a Welshman hath, without the 
legal judgment of his peers, been disseized or deprived of by King Henry 
our father, or our brother King Richard, and which we either have in our 
hands, or others are possessed of, and we are obliged to warrant it, we shall 
have a respite till the time generally allowed the crusaders; excepting those 
things about which a suit is depending, or whereof an inquest has been 
made by our order before we undertook the crusade; but when we return, or 
if we stay at home without performing our pilgrimage, we will immediately 
do them full justice, according to the laws of the Welsh and of the parts 
before mentioned. 

§ 58. We will without delay dismiss the son of Llewellin, and all the 
Welsh hostages, and release them from the engagements they have entered 
into with us for the preservation of the peace. 

§59. We will treat with Alexander, King of Scots, concerning the 
restoring his sisters and hostages, and his right and liberties, in the same 
form and manner as we shall do to the rest of our barons of England; 
unless by the charters which we have from his father, William, late King 
of Scots, it ought to be otherwise; but this shall be left to the determination 
of his peers in our court. 

§ 60. All the aforesaid customs and liberties, which we have granted to 
be holden in our kingdom, as much as it belongs to us, towards our people 
of our kingdom, as well clergy as laity shall observe, as far as they are 
concerned, towards their dependents. 

§61. And whereas, for the honor of God and the amendment of our 
kingdom, and for the better quieting the discord that has arisen between us 
and our barons, we have granted all these things aforesaid; willing to render 
them firm and lasting, we do give and grant our subjects the underwritten 
security, namely, that the barons may choose five-and-twenty barons of the 
kingdom, whom they think convenient; who shall take care, with all their 
might, to hold and observe, and cause to be observed, the peace and liberties 
we have granted them, and by this our present charter confirmed; so that 
if we, our judiciary, our bailiffs, or any of our officers, shall in any cir- 
ceumstance fail in the performance of them, towards any person, or shall 
break through any of these articles of peace and security, and the offence 
be notified to four barons chosen out of the five-and-twenty before mentioned, 
the said four barons shall repair to us, or our judiciary, if we are out of the 
realm, and laying open the grievance, shall petition to have it redressed 
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without delay; and if it be not redressed by us, or if we should chance to 
be out of the realm, if it should not be redressed by our judiciary, within © 
forty days, reckoning from the time it has been notified to us, or to our 
judiciary, if we should be out of the realm, the four barons aforesaid shall 
lay the cause before the rest of the five-and-twenty barons; and the said 
five-and-twenty barons, together with the community of the whole kingdom, 
shall distrain and distress us in all possible ways, by seizing our castles, 
lands, possessions, and in any other manner they can, till the grievance is 
redressed according to their pleasure; saving harmless our own person, and 
the persons of our queen and children; and when it is redressed, they shall 
obey us as before. And any person whatsoever in the kingdom, may swear — 
that he will obey the orders of the five-and-twenty barons aforesaid, in the 
execution of the premises, and will distress us jointly with them, to the 
utmost of his power; and we give public and free lberty to any one that 
shall please to swear to this, and never will hinder any person from taking 
the same oath. 


§ 62. <As for all those of our subjects who will not, of their own accord, 
swear to join the five-and-twenty barons in distraining and distressing us, 
we will issue orders to make them take the same oath as aforesaid. And if 
any one of the five-and-twenty barons dies, or goes out of the kingdom, or 
is hindered any other way from carrying the things aforesaid into execution, 
the rest of the said five-and-twenty barons may choose another in his room, 
at their discretion, who shall be sworn in like manner as the rest. In all 
things that are committed to the execution of these five-and-twenty barons, 
if, when they are all assembled together, they should happen to disagree 
about any matter, and some of them, when summoned, will not, or can not, 
come, whatever is agreed upon, or enjoined, by the major part of those that 
are present, shall be reputed as firm and valid as if all the five-and-twenty 
had. given their consent; and the aforesaid five-and-twenty shall swear that 
all the premises they shall faithfully observe, and cause with all their power 
to observed. And we will not, by ourselves, or by any other, procure any 
thing whereby any of these concessions and liberties may be revoked or 
lessened ; and if any such thing be obtained, let it be null and void; neither 
shall we ever make use of it, either by ourselves or any other. And all the 
‘ll will, indignations and rancours that have arisen between us and our 
subjects, of the clergy and laity, from the first breaking out of the dissen- 
sions between us, we do fully remit and forgive; moreover all trespasses 
occasioned by the said dissensions, from Easter in the fifteenth year of our 
reign, till the restoration of peace and tranquillity, we hereby entirely 
remit to all, both clergy and laity, and as far in us hes do fully forgive. 
We have, moreover, caused to be made for them the letters patent testimonial 
of Stephen, lord archbishop of Canterbury, Henry, lord archbishop of 
Dublin, and the bishops aforesaid, as also of Master Pandulph, for the 
security and concessions aforesaid. 


§ 63. Wherefore we will and firmly enjoin, that the Church of England 
be free, and that all the men in our kingdom have and hold all the afore- ~ 
said liberties, rights and concessions, truly and peaceably, freely and quietly, 
fully and wholly to themselves and their heirs, of us and our heirs, in all 
things and places, forever, as is aforesaid. It is also sworn, as well on our 
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part as on the part of the barons, that all the things aforesaid shall be 
observed, bona fide and without evil subtilty. 

Given under our hand in the presence of the witnesses above named and 
many others, in the meadow called Runingmede, between Windsor and 
Staines, the 15th day of June, in the 17th year of our reign. 


These are the twenty-five elected barons: 


CoMES DE CLARE. 

Comers ALBERMARLA, - 

CoMES GLOVERNLA. 

CoMES WINTONIENSIS. 

Comrs HEREFORDENSIS. 

Comes Rocerus (Bigot). 

Comes Ropertus (de Vere). 

WILLELMUS MARESCALLUS, 
Junior. 

Rosertus Firs WALTERI, 
Senior. 

GILBERTUS DE CLARE. 

EUSTACHIUS DE VESCI. 

HuaGo Bicop. 


WILLELMUS DE MuNBRAI. 
Masor DE LONDONNIUS. 
WILLELMUS DE LANVALAY. 
ROBERTUS DE Ros. 
CONSTABULARIUS CESTRIZ. 
RICARDUS DE PERCI. . 
JOHANNES EsLiIus ROBERTI. 
WILLELMUS MALET. 
GAUFRIDUS DE SAY. 
RoGERUS DE MuUNBEZON. 
WILLELMUS DE HUNTINGFELD. 
RIcARDUS DE MUNTFICHET. 
WILLELMUS DE ALBINEIO, 


[Note.—Three reissues of Magna Charta were granted in 1216, 1217 and 1225, 
and these were followed by many confirmations thereof. The third reissue marked 
the final form assumed by Magna Charta. ‘The identical words were then used, 
which after became stereotyped and which were confirmed time after time without 
further modification. It is this charter of 1225, with some slight exceptions, which 
is always referred to in the original editions of the Statutes, in the courts of law, 
in Parliament, and in a long series of classical law books beginning with the second 
Institute of Sir Edward Coke, Id. p. 183.] 


DECLARATION OF INDEPENDENCE 


IN CONGRESS, JULY 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES OF AMERICA. 


When, in the course of human events, it becomes necessary for one people 
to dissolve the political bands which have connected them with another, and 
to assume among the powers of the earth the separate and equal station to 
which the laws of nature and nature’s God entitle them, a decent respect 
to the opinions of mankind requires that they should declare the causes 
which impel them to the separation. 


We hold these truths to be self-evident—that all men are created equal; 
that they are endowed by their Creator with certain unalianable rights; 
that among these are life, liberty, and the pursuit of happiness; that, to 
secure these rights, governments are instituted among men, deriving their 
just powers from the consent of the governed; that whenever any form of 
government becomes destructive of these ends, it is the right of the people | 
to alter or to abolish it, and to institute new government, laying its founda- 
tion on such principles, and organizing its powers in such form, as to them 
shall seem most likely to effect their safety and happiness. Prudence, 
indeed, will dictate, that governments long established should not be changed 
for light and transient causes; and accordingly all experience hath shown, 
that mankind are more disposed to suffer, while evils are sufferable, than 
to right themselves by abolishing the forms to which they are accustomed. 
But when a long train of abuses and usurpations, pursuing invariably the 
same object, evinces a design to reduce them under absolute despotism, it 
is their right, it is their duty, to throw off such government and to provide 
new guards for their future security. Such has been the patient sufferance 
of these colonies; and such is now the necessity which constrains them to 
alter their former systems of government. The history of the present king 
of Great Britain is a history of repeated injuries and usurpations, all having 
in direct object the establishment of an absolute tyranny over these states. 
To prove this let facts be submitted to a candid world. 


He has refused his assent to laws the most wholesome and necessary for 
the public good. 


He has forbidden his governors to pass laws of immediate and pressing 
importance, unless suspended in their operation till his assent should be ob- 
tained, and, when so suspended he has utterly neglected to attend to them. 


He has refused to pass other laws for the accommodation of large dis- 
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tricts of people, unless those people would relinquish the right of represen- 
tation in the legislature—a right inestimable to them, and formidable to 
tyrants only. 


He has called together legislative bodies at places unusual, uncomfortable 
and distant from the depository of their public records, for the sole purpose 
of fatiguing them into compliance with his measures. 


He has dissolved representative houses repeatedly, for opposing with 
manly firmness his invasions on the rights of the people. 


He has refused for a long time after such dissolutions, to cause others 
to be elected; whereby the legislative powers, incapable of annihilation, have 
returned to the people at large, for their exercise; the state remaining in 
the meantime, exposed to all the dangers of invasion from without, and 
convulsions within. 


He has endeavored to prevent the population of these states; for that 
purpose obstructing the laws for naturalization of foreigners; refusing to 
pass others, to encourage their migration hither, and raising the conditions 
of new appropriations of lands. 


He has obstructed the administration of justice, by refusing his assent to 
laws for establishing judiciary powers. 


He has made judges dependent on his will alone, for the tenure of their 
offices, and the amount and payment of their salaries. 


He has erected a multitude of new offices, and sent hither swarms of 
officers to harass our people and eat out their substance. 


He has kept among us, in times of peace, standing armies, without the 
eonsent of our legislatures. 


He has affected to render the military independent of, and superior to, 
the civil power. 


He has combined with others, to subject us to a jurisdiction foreign to 
our constitution, and unacknowledged by our laws; giving his assent to their 
acts of pretended legislation— 


For quartering large bodies of armed troops among us; 


For protecting them by a mock trial from punishment for any murders 
which they should commit on the inhabitants of these states; 


For cutting off our trade with all parts of the world; 

For imposing taxes on us, without our consent; 

For depriving us, in many eases, of the benefits of trial by jury; 

For transporting us beyond seas, to be tried for pretended offenses; 

For abolishing the free system of English laws in a neighboring province, 
establishing therein an arbitrary government, and enlarging its boundaries 
so as to_render it at once an example and fit instrument for introducing 
the same absolute rule into these colonies ; 

For taking away our charters, abolishing our most valuable laws, and 
altering, fundamentally, the forms of our governments; 


11 


DECLARATION OF INDEPENDENCE. 


For suspending our own legislature and declaring themselves invested 
with power to legislate for us in all cases whatsoever. 


He has abdicated government here, by declaring us out of his protection, 
and waging war against us. 


He has plundered our seas, ravaged our coasts, burnt our towns, and 
destroyed the lives of our people. 


He is, at this time, transporting large armies of foreign mercenaries to 
complete the works of death, desolation and tyranny, already begun, with 
circumstances of cruelty and perfidy, scarcely paralleled in the most bar- 
barous ages, and totally unworthy the head of a civilized nation. 


He has constrained our fellow-citizens, taken captive on the high seas, 
to bear arms against their country, to become the executioners of their 
friends and brethren, or to fall themselves by their hands. 


He has excited domestic insurrections amongst us, and has endeavored 
to bring on the inhabitants of our frontiers, the merciless Indian savages, 
whose known rule of warfare is an undistinguished destruction of all ages, 
sexes, and conditions. 


In every stage of these oppressions we have petitioned for redress in the 
most humble terms; our repeated petitions have been answered only by 
repeated injury. A prince, whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a free people. 


Nor have we been wanting in attention to our British brethren. We 
have warned them, from time to time, of attempts, by their legislature, to 
extend an unwarrantable jurisdiction over us. We have reminded them 
of the circumstances of our emigration and settlement here. We have 
appealed to their native justice and magnanimity; and we have conjured 
them, by the ties of our common kindred, to disavow these usurpations, 
which would inevitably interrupt our connections and correspondence. They, 
too, have been deaf to the voice of justice, and of consanguinity. We must 
therefore, acquiesce in the necessity which denounces our separation, and 
hold them as we hold the rest of mankind, enemies in war, in peace, friends. 


We, therefore, the representatives of the United States of America, in 
general congress assembled, appealing to the Supreme Judge of the world 
for the rectitude of our intentions, do, in the name and by the authority of 
the good people of these colonies, solemnly publish and declare, that these 
united colonies are, and of right ought to be, free and independent states; 
that they are absolved from all allegiance to the British crown, and that 
all political connection between them and the state of Great Britain, is, and 
ought to be, totally dissolved; and that as free and independent states, they 
have full power to levy war, conclude peace, contract alliances, establish 
commerce, and to do all other acts and things which independent states may 
of right do. And for the support of this declaration, with a firm reliance 
on the protection of Divine Providence, we mutually pledge to each other 
our lives, our fortunes, and our sacred honor. 
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The foregoing declaration was, by order of Congress, engrossed, and 
signed by the following members: 
JOHN HANCOCK. 


New Hampshire. 
JOSIAH BARTLETT, 
WILLIAM WHIPPLE, 
MatrtrHew THORNTON. 


Massachusetts Bay. 
SAMUEL ADAMS, 
JOHN ADAMS, 

Ropert TREAT PAINE, 
ELBRIDGE GERRY. 


Rhode Island. 
STEPHEN HopkINs, 
WILLIAM ELLERY. 


Connecticut. 
RoGER SHERMAN, 
SaMUEL HUNTINGTON, 
WILLIAM WILLIAMS, 
OLIVER WOLCOTT. 


New York. 
Wituiam FLoyp, 
Puiuie LivInGstTon, 
Francis Lewis, 
Lewis Morris. 


New Jersey. 
RICHARD STOCKTON, 
JOHN WITHERSPOON, 
Francis HOpPKINSON, 
JOHN Heart, 
ABRAHAM CLARK. 


Maryland. 
SAMUEL CHASE, 
Wituium Pac, 
THOMAS STONE, 
CHas. CARROLL, of 

Carrollton. 


Pennsylvania. 
Rosert Morris, 
BENJAMIN RusH, 
BENJAMIN FRANKLIN, 
JOHN Morton, 
GEORGE CLYMER, 
JAMES SMITH, 
GEORGE TAYLOR, 
JAMES WILSON, 
GroRGE Ross. 


Delaware. 
CAESAR RopNEY, 
GEORGE Reap, 
THomas M’Kzan, 


Virginia. 

GEORGE WYTHE, 
RicHARD Henry LEE, 
THOMAS JEFFERSON, 
BENJAMIN HARRISON, 
THomas NELSON, JR., 
Fr. Licutroot Leg, 
CARTER BRAXTON. 


North Carolina. 
WiLuiAM Hooper, 
JOSEPH HEWES, 
JOHN PENN. 


South Carolina. 
Epwarp RUTLEDGE, 
THOMAS HAYWARD, JR., 
THomas LyNncH, JR., 
ARTHUR MIDDLETON. 


Georgia. 
Button GUINETT, 
Lyman HAL, 
GEORGE WALTON. 


CONSTITUTION 


OF THE : 


UNITED STATES OF AMERICA 


PREAMBLE 


We, the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquility, provide for the common 
defence, promote the general welfare, and secure the blessings of liberty to 
ourselves and our posterity, do ordain and establish this constitution for the 
United States of America. 


ARTICLE I. 


1. All legislative powers herein granted shall be vested in a congress of 
the United States, which shall consist of a senate and house of represen- 
tatives. 


2. The house of representatives shall be composed of members chosen 
every second year by the people of the several states, and the electors in 
each state shall have the qualifications requisite for electors of the most 
numerous branch of the state legislature. 


No person shall be a representative who shall not have attained to the 
age of twenty-five years, and been seven years a citizen of the United States, 
and who shall not, when elected, be an inhabitant of that state in which 
he shall be chosen. 

Representatives and direct taxes shall be apportioned among the several 
states which may be included within this union, according to their respective 
numbers, which shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of years, and excluding 
Indians not taxed, three-fifths of all other persons. The actual enumeration 
shall be made within three years after the first meeting of the congress of 
the United States, and within every subsequent term of ten years, in such 
manner as they shall by law direct. The number of representatives shall 
not exceed one for every thirty thousand but each state shall have at least 
one representative; and until such enumeration shall be made, the state of 
New Hampshire shall be entitled to choose three, Massachusetts eight, Rhode 
Island and Providence plantations one, Connecticut five, New York six, New 
Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, 
North Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the representation from any state, the execu- 
tive authority thereof shall issue writs of election to fill such vacancies. 

The house of representatives shall choose their speaker and other officers; 
and shall have the sole power of impeachment. 

[See section 2 of the fourteenth amendment. ] 

3. The senate of the United States shall be composed of two senators 
from each state, chosen by the legislature thereof, for six years; and each 
senator shall have one vote. 
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Immediately after they shall be assembled in consequence of the first 
election, they shall be divided as equally as may be into the three classes. 
The seats of the senators of the first class shall be vacated at the expiration 
of the second year, of the second class at the expiration of the fourth year, 
and of the third class at the expiration of the sixth year, so that one-third 
may be chosen every second year; and if vacancies happen by resignation, 
or otherwise, during the recess of the legislature of any state, the executive 
thereof may make temporary appointments until the next meeting of the 
legislature, which shall then fill such vacancies. 

No person shall be a senator who shall not have attained to the age of 
thirty years, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that state for which he shall be 
chosen. 

The vice-president of the United States shall be president of the senate, 
but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a president pro tem- 
pore, in the absence of the vice-president, or when he shall exercise the 
office of president of the United States. 

The senate shall have the sole power to try all impeachments. When sit- 
ting for that purpose, they shall be on oath or affirmation. When the presi- 
dent of the United States is tried, the chief justice shall preside; and no 
person shall be convicted without the concurrence of two-thirds of the mem- 
bers present. 

Judgment in cases of impeachment shall not extend further than to 
removal from office, and disqualification to hold and enjoy any office of 
honor, trust or profit under the United States; but the party convicted shall 
nevertheless be lable and subject to indictment, trial, judgment, and pun- 
ishment, according to law. 


[The seventeenth amendment supersedes paragraph 1 of section 3 and so much of 
paragraph 2 of section 3 as relates to the filing of vacancies.] 


4. The times, places and manner of holding elections for senators and 
representatives, shall be prescribed in each state by the legislature thereof; 
but the congress may at any time by law make or alter such regulations, 
except as to the places of choosing senators. 

The congress shall assemble at least once in every year, and such meeting 
shall be on the first Monday in December, unless they shall by law appoint 
a different day. 


5. Each house shall be the judge of the elections, returns, and qualifi- 
cations of its own members, and a majority of each shall constitute a quorum 
to do business; but a smaller number may adjourn from day to day, and 
may be authorized to compel the attendance of absent members, in such 
manner and under such penalties as each house may provide. 

Each house may determine the rules of its proceedings, punish its mem- 
bers for disorderly behavior, and, with the concurrence of two-thirds, expel 
a member. 

Each house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in their judgment require 
secrecy; and the yeas and nays of the members of either house on any 
question shall, at the desire of one-fifth of those present, be entered on the 
journal. 
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Neither house, during the session of congress, shall, without the consent 
of the other, adjourn for more than three days, nor to any other place than 
that in which the two houses shall be sitting. 

6. The senators and representatives shall receive ‘a compensation for 
their services, to be ascertained by law, and paid out of the treasury of 
the United States. They shall in all cases, except treason, felony, and 
breach of the peace, be privileged from arrest during their attendance at 
the session of their respective houses, and in going to and returning from 
the same; and for any speech or debate in either house they shall not be 
questioned in any other place. | 

No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall 
have been increased during such time; and no person holding any office 
under the United States, shall be a member of either house during his 
continuance in office. 

7. All bills for raising revenue shall originate in the house of repre- 
sentatives; but the senate may propose or concur with amendments as on 
other bills. 

_ Every bill which shall have passed the house of representatives and 
the senate, shall, before it becomes a law, be presented to the president 
of the United States; if he approve, he shall sign it, but if not he shall 
return it, with his objections, to that house in which it shall have origin- 
ated, who shall enter the objections at large on their journal, and pro- 
ceed to reconsider it. If after such reconsideration two-thirds of that 
house shall agree to pass the bill, it shall be sent, together with the objec- 
tions, to the other house, by which it shall likewise be reconsidered, and if 
approved by two-thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined by yeas and nays, 
and the names of the persons voting for and against the bill shall be en- 
tered on the journal of each house respectively. If any bill shall not be 
returned by the president within ten days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law, in like manner 
as if he had signed it, unless the congress by their adjournment prevent its 
return, in which ease it shall not be a law. 

Every order, resolution, or vote, to which the concurrence of the senate 
and house of representatives may be necessary (except on a question of 
adjournment), shall be presented to the president of the United States; 
and before the same shall take effect, shall be approved by him, or being 
disapproved by him, shall be repassed by two-thirds of the senate and 
house of representatives, according to the rules and limitations prescribed 
in the case of a bill. 

8. The congress shall have power— 

To lay and collect taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defence and general welfare of the United 
States; but all duties, imposts, and excises shall be uniform throughout 
the United States; 

To borrow money on the credit of the United States; 

To regulate commerce with foreign nations, and among the several 
states, and with the Indian tribes; 
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To establish an uniform rule of naturalization, and uniform laws on the 
subject of bankruptcies throughout the. United States; 


To coin money, regulate the value thereof, and of foreign coin, and fix 
the standard of weights and measures; 


To provide for the punishment of eatnverieitine the securities and 
current coin of the United States; 


To establish post offices and post roads; 


To promote the progress of science and useful arts, by securing for 
limited times to authors and inventors the exclusive right to their respec- 
tive writings and discoveries ; 

To constitute tribunals inferior to the supreme court; 

To define and punish piracies and felonies committed on the high seas, 
and offenses against the law of nations; 

To declare war, grant letters of marque and reprisal, and make rules 
concerning captures on land and water; 

To raise and support armies, but no appropriation of money to that use 
shall be for a longer term than two years; 

To provide and maintain a navy; 

To make rules for the government and regulation of the land and naval 
forces ; 

To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel invasion; 

To provide for organizing, arming, and disciplining the militia, and for 
governing such part of them as may be employed in the service of the 
United States, reserving to the states respectively the appointment of the 
officers, and the authority of training the militia according to the disci- 
pline prescribed by congress; 

To exercise exclusive legislation in all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of congress, become the seat of government of 
the United States; and to exercise like authority over all places pur- 
chased by the consent of the legislature of the state in which the same 
shall be, for the erection of forts, magazines, arsenals, dock-yards, and 
other needful buildings; and 

To make all laws which shall be necessary and proper for carrying 
into execution the foregoing powers, and all other powers vested by this 
constitution in the government of the United States, or in any department 
or officer thereof. 

9. The migration or importation of such persons as any of the states 
now existing shall think proper to admit shall not be prohibited by the 
congress prior to the year one thousand eight hundred and eight, but a 
tax or duty may be imposed on such importation, not exceeding ten dol- 
lars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, un- 
less when in eases of rebellion or invasion, the public safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation or other direct tax shall be laid, unless in proportion to 
the census or enumeration herein before directed to be taken. 

No tax or duty shall be laid on articles exported from any state. 
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No preference shall be given by any regulation of commerce or revenue 
to the ports of one state over those of another; nor shall vessels bound to, 
or from, one state, be obliged to enter, clear, or pay duties in another. 


No money shall be drawn from the treasury but in consequence of 
appropriations made by law; and a regular statement and account of the 
receipts and expenditures of all public money shall be published from 
time to time. 

No title of nobility shall be granted by the United States; and no 
, person holding any office of profit or trust under them, shall, without the 
consent of the congress, accept of any present, emolument, office or title, 
of any kind whatever, from any king, prince, or foreign state. 


10. No state shall enter into any treaty, alliance, or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; 
make anything but gold and silver coin a tender in payment of debts; pass 
any bill of attainder, ex post facto law, or law impairing the obligation of 
contracts, or grant any title of nobility. 

No state shall, without the consent of congress, lay any imposts or duties 
on imports or exports, except what may be absolutely necessary for execut- 
ing its inspection laws; and the net produce of all duties and imposts laid 
by any state on imports or exports shall be for the use of the treasury of 
the United States; and all such laws shall be subject to the revision and 
control of the congress. 

No state shall, without the consent of congress, lay any duty of ton- 
nage, keep troops, or ships of war in time of peace, enter into any agree- 
ment or compact with another state, or with a foreign power, or engage 
in war, unless actually invaded, or in such imminent danger as will not 
admit of delay. 


ARTICLE II. 


1. The executive power shall be vested in a president of the United 
States of America. He shall hold his office during the term of four years, 
and, together with the vice-president, chosen for the same term, be elected 
as follows: 

Each state shall appoint, in such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of senators and 
representatives to which the state may be entitled in the congress; but no 
senator or representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 


[*The electors shall meet in their respective states, and vote by ballot 
for two persons, of whom one at least shall not be an inhabitant of the 
same state with themselves. And they shall make a list of all the persons 
voted for, and of the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of government of the United 
States, directed to the president of the senate. The president of the senate, 
shall, in the presence of the senate and house of representatives, open all: 
the certificates, and the votes shall then be counted. The person having 
the greatest number of votes shall be the president, if such number be a 
majority of the whole number of electors appointed; and if there be more 
than one who have such majority, and have an equal number of votes, 
then the house of representatives shall immediately choose by ballot one 
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of them for president. And if no person have a majority, then from the 
five highest on the list the said house shall in like manner choose the presi- 
dent. But in choosing the president the vote shall be taken by states, the 
representation from each state having one vote; a quorum for this pur- 
pose shall consist of a member or members from two-thirds of the states, 
and a majority of all the states shall be necessary to a choice. In every 
ease after the choice of the president, the person having the greatest num- 
ber of votes of the electors shall be the vice-president. But if there should 
remain two or more who have equal votes, the senate shall choose from 
them by ballot the vice-president.] (*This paragraph superseded by the 
twelfth amendment.) 

The congress may determine the time of choosing the electors, and the ' 
day on which they shall give their votes; which day shall be the same 
throughout the United States. 

No person except a natural born citizen, or a citizen of the United 
States at the time of the adoption of this constitution shall be eligible to 
the office of president; neither shall any person be eligible to that office 
who shall not have attained to the age of thirty-five years, and been four- 
teen years a resident within the United States. 


In ease of the removal of the president from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the vice-president, and the congress may 
by law provide for the case of removal, death, resignation, or inability 
both of the president and vice-president, declaring what officer shall then 
act as president, and such officer shall act accordingly, until the disability 
be removed or a president shall be elected. 


The president shall, at stated times, receive for his services a compen- 
sation, which shall neither be increased nor diminished during the period 
for which he shall have been elected, and he shall not receive within that 
period any other emolument from the United States, or any of them. 

Before he enters on the execution of his office, he shall take the follow- 
ing oath or affirmation: 

‘‘f do solemnly swear (or affirm), that I will faithfully execute the 
office of president of the United States, and will, to the best of my ability, 
preserve, protect, and defend the constitution of the United States.’’ 


2. The president shall be commander-in-chief of the army and navy 
of the United States, and of the militia of the several states when called 
into the actual service of the United States; he may require the opinion in 
writing of the principal officer in each of the executive departments, upon 
any subject relating to the duties of their respective offices, and he shall 
have power to grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of the senate, 
to make treaties, provided two-thirds of the senators present concur; and 
he shall nominate, and by and with the advice and consent of the senate 
shall appoint ambassadors, other public ministers and consuls, judges of 
the supreme court, and all other officers of the United States whose ap- 
pointments are not herein otherwise provided for, and which shall be es- 
tablished by law; but the congress may by law vest the appointment of 
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such inferior officers as they think proper in the president alone, in the 
courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that may happen 
during the recess of the senate, by granting commissions, which shall ex- 
pire at the end of their next session. 

3. He shall from time to time give to the congress information of the 
state of the union, and recommend to their consideration such measures 
as he shall judge necessary and expedient; he may, on extraordinary 
occasions, convene both houses, or either of them, and in ease of disagree- 
ment between them with respect to the time of adjournment, he may 
adjourn them to such time as he shall think proper; he shall receive am- 
bassadors and other public ministers; he shall take care that the laws be 
faithfully executed; and shall commission all the officers of the United 
States. 

4. The president, vice-president, and all civil officers of the United 
States, shall be removed from office on impeachment for and conviction 
of treason, bribery, or other high crimes and misdemeanors. 


ARTICLE III. 

1. The judicial power of the United States shall be vested in one 
supreme court, and such inferior courts as the congress may from time 
to time ordain and establish. The judges, both of the supreme and in- 
ferior courts, shall hold their offices during good behavior, and shall, at 
stated times, receive for their services a compensation which shall not 
be diminished during their continuance in office. 

2. The judicial power shall extend to all cases, in law and equity, 
arising under this constitution, the laws of the United States, and treaties 
made, or which shall be made, under their authority; to all cases affecting 
ambassadors, other public ministers and consuls; to all cases of admiralty 
and maritime jurisdiction; to controversies to which the United States 
shall be a party; to controversies between two or more states |*between 
a state and citizens of another state]; between citizens of different states; 
between citizens of the same state claiming lands under grants of different 
states, and between a state or the citizens thereof, and foreign states, 
citizens, or subjects. 

In all cases affecting ambassadors, other public ministers and consuls, 
and those in which a state shall be a party, the supreme court shall have 
original jurisdiction. In all the other cases before mentioned, the su- 
preme court shall have appellate jurisdiction both as to law and fact, 
with such exceptions and under such regulations as the congress shall 
make. 

The trial of all crimes, except in cases of impeachment, shall be by 
jury; and such trials shall be held in the state where the said crimes shall 
have been committed; but when not committed within any state, the trial 
shall be at such place or places as the congress may by law have directed. 

3. Treason against the United States shall consist only in levying war 
against them, or in adhering to their enemies, giving them aid and com- 
fort. No person shall be convicted of treason unless on the testimony of 
two witnesses to the same overt act, or on confession in open court. 


*See article XI of amendments, 
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The congress shall have power to declare the punishment of treason, 
but no attainder of treason shall work corruption of blood, or forfeiture, 
except during the life of the person attainted. 


ARTICLE IV. 


1. Full faith and credit shall be given in each state to the public acts, 
records and judicial proceedings, of every other state. And the congress 
may by general laws prescribe the manner in which such acts, records, 
and proceedings shall be proved, and the effect thereof. 

2. The citizens of each state shall be entitled to all privileges and immu- 
nities of citizens in the several states. 

A person charged in any state with treason, felony, or other crime, who 
shall flee from justice, and be found in another state, shall, on demand 
of the executive authority of the state from which he fled, be delivered 
up, to be removed to the state having jurisdiction of the crime. 

No person held to service or labor in one state, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but shall be delivered up 
on claim of the party to whom such service or labor may be due. 

3. New states may be admitted by the congress into this union; but 
no new states shall be formed or erected within the jurisdiction of any 
other state; nor any other state be formed by the junction of two or 
more states, or parts of states, without the consent of the legislatures of 
the states concerned, as well as of the congress. 

The congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belonging 
to the United States; and nothing in this constitution shall be so construed 
as to prejudice any claims of the United States, or of any particular state. 

4. The United States shall guarantee to every state in this union 
a republican form of government, and shall protect each of them against 
invasion; and on application of the legislature, or of the executive (when 
the legislature cannot be convened), against domestic violence. 


. ARTICLE V. 


The congress, whenever two-thirds of both houses shall deem it neces- 
sary, shall propose amendments to this constitution, or, on the application 
of the legislatures of two-thirds of the several states, shall call a conven- 
tion for proposing amendments, which, in either case, shall be valid to 
all intents and purposes, as part of this constitution, when ratified by the 
legislatures of three-fourths of the several states, or by conventions in 
three-fourths thereof, as the one or the other mode of ratification may be 
proposed by the congress; provided that no amendment which may be 
made prior to the year one thousand eight hundred and eight shall in 
any manner affect the first and fourth clauses in the ninth section of the 
first article; and that no state, without its consent, shall be deprived of its 
equal suffrage in the senate. 


ARTICLE VI. 


All debts contracted and engagements entered into, before the adop- 
tion of this constitution, shall be as valid against the United States under 
this constitution, as under the confederaticn. 
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This constitution and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made, or which shall be made, 
under the authority of the United States, shall be the supreme law of 
the land; and the judges in every state shall be bound thereby, anything 
in the constitution or laws of any state to the contrary notwithstanding. 

. The senators and representatives before mentioned, and the members 
of the several state legislatures, and all executive and judicial officers, 
both of the United States and of the several states, shall be bound by oath 
or affirmation to support this constitution; but no religious test shall ever 
be required as a qualification to any office or public trust under the United 
States. 

ARTICLE VII. 

The ratification of the conventions of nine states shall be sufficient for 
the establishment of this constitution between the states so ratifying the 
same. 


Done in convention by the unanimous consent of the states present, the 
seventeenth day of September, in the year of our Lord one thousand 
seven hundred and eighty seven, and of the Independence of the 
United States of America the twelfth. In witness whereof we have 
hereunto subscribed our names. 

GEORGE WASHINGTON, 
President, and Deputy from Virginia. 
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ARTICLE I. 

Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble 
and to petition the government for a redress of grievances. 


ARTICLE II. 
A well regulated militia being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed. 


ARTICLE JII. 
No soldier shall, in time of peace, be quartered in any house without 
the consent of the owner, nor in time of war, but in a manner to be pre- 
scribed by law. 


ARTICLE IV. 

The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be vio- 
lated, and no warrant shall issue but upon probable cause, supported by 
oath or affirmation, and particularly describing the place to be searched, 
and the person or things to be seized. 


ARTICLE V. 

No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or in the militia, when in actual 
service in time of war or public danger, nor shall any person be subject 
for the same offense to be twice put in jeopardy of life or limb; nor shall 
be compelled in any criminal case to be a witness against himself, nor be 
deprived of life, liberty, or property, without due process of law; nor 
shall private property be taken for public use without just compensation. 


ARTICLE VI. 

In all criminal prosecutions the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the state and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defense. 


| ARTICLE VIL. 

In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact 
tried by a jury shall be otherwise re-examined in any court of the United 
States than according to the rules of the common law. 
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ARTICLE VIII. 
Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 


ARTICLE IX. 
The enumeration, in this constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 


ARTICLE X. 
‘The powers not delegated to the United States by the constitution, 
nor prohibited by it to the states, are reserved to the states respectively 
or to the people. 


[Note.—The first ten amendments to the federal constitution were proposed by the 
first congress September 25, 1789, and were ratified by the requisite number of states. 
The last ratification was by Virginia December 15, 1791.] 


ARTICLE XI. 

The judicial power of the United States shall not be construed to 
extend to any suit in law or equity commenced or prosecuted against one 
of the United States by citizens of another state, or by citizens or subjects 
of any foreign state. 

[Note.—Ratified and proclaimed effective January 8, 1798.] 


ARTICLE XII. 

The electors shall meet in their respective states, and vote by ballot 
for president and vice-president, one of whom at least shall not be an 
inhabitant of the same state with themselves; they shall name in their 
ballots the person voted for as president, and in distinct ballots the person 
voted for as vice-president, and they shall make distinct lists of all per- 
sons voted for as president, and of all persons voted for as vice-president, 
and of the number of votes for each, which lists they shall sign and certify, 
_ and transmit sealed, to the seat of the government of the United States, 
directed to the president of the senate; the president of the senate shall, 
in the presence of the senate and house of representatives, open all the 
certificates, and the votes shall then be counted; the person having the 
greatest number of votes for president shall be the president, if sueh 
number be a majority of the whole number of electors appointed; and 
if no person have such majority, then from the persons having the highest 
numbers, not exceeding three, on the list of those voted for as president, 
the house of representatives shall choose immediately, by ballot, the 
president. But in choosing the president the votes shall be taken by 
states, the representation from each state having one vote; a quorum 
for this purpose. shall consist of a member or members from two-thirds 
of the states, and a majority of all the states shall be necessary to a 
choice. And if the house of representatives shall not choose a president 
whenever the right of choice shall devolve upon them, before the fourth 
day of March next following, then the vice-president shall act as president, 
as in the case of the death or other constitutional disability of the 
president. 

The person having the greatest number of votes as vice-president shall 
be the vice-president, if such number be a majority of the whole number 
of electors appointed; and if no person have a majority, then from the - 
two highest numbers on the list the senate shall choose the vice-president ; 
a quorum for the purpose shall consist of two-thirds of the whole number 
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of senators, and a majority of the whole number shall be necessary to a 
choice. But no person constitutionally ineligible to the office of president 
shall be eligible to that of vice-president of the United States. 

[Note.—Ratified and proclaimed effective September 25, 1804.] 

ARTICLE XIII. 

1. Neither slavery nor involuntary servitude, except as a punish- 
ment for crime, whereof the party shall have been duly convicted, shall 
exist within the United States, or any place subject to their jurisdiction. 

2. Congress shall have power to enforce this article by appropriate 
legislation. 

[Note.—Ratified and proclaimed effective December 18, 1865.] 

ARTICLE XIV. | 

1. All persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the United States and of the 
state wherein they reside. No state shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States; 
nor shall any state deprive any person of life, liberty, or property, with- 
out due process of law, nor deny to any person within its jurisdiction the 
equal protection of the laws. | 

2. Representatives shall be apportioned among the several states 
according to their respective numbers, counting the whole number of 
persons in each state, including Indians not taxed. But when the right 
to vote at any election for the choice of electors for president and vice- 
president of the United States, representatives in congress, the executive 
and judicial officers of a state, or the members of the legislature thereof, 
is denied to any of the male inhabitants of such state, being twenty-one . 
years of age, and citizens of the United States, or in any way abridged, 
except for participation in rebellion or other crime, the basis of repre- 
sentation therein shall be reduced in the proportion which the number 
of such male citizens shall bear to the whole number of male citizens 
twenty-one years of age in such state. 

3. No person shall be a senator or representative in congress, or 
elector of president and vice-president, or hold any office, civil or military, 
under the United States, or under any state, who, having previously taken 
an oath as a member of congress, or as an officer of the United States, 
or as a member of any state legislature, or as an executive or judicial 
officer of any state, to support the Constitution of the United States, shall 
have engaged in insurrection or rebellion against the same, or given aid 
or comfort to the enemies thereof. But congress may, by a vote of two- 
thirds of each house, remove such disability. 

4. The validity of. the public debt of the United States, authorized 
by law, including debts incurred, for payment of pensions and bounties 
for services in suppressing insurrection or rebellion, shall not be ques- 
tioned. But neither the United States nor any state shall assume or pay 
any debt or obligation incurred in aid of insurrection or rebellion against 
the United States, or any claim for the loss or emancipation of any slave, 

but all such debts, obligations, and claims shall be held illegal and void. 
5. The congress shall have power to enforce, by appropriate legis- 


lation, the provisions of this article. 
[Note.—Ratified and proclaimed effective July 28, 1868.] 
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ARTICLE XV. 

1. The right of citizens of the United States to vote shall not be 
denied or abridged by the United States, or by any state, on account of 
race, color, or previous condition of servitude. 

2. Congress shall have power ta enforce this article by appropriate 
legislation. 

[Note.—Ratified and proclaimed effective March 30, 1870.] 

ARTICLE XVI. 

The congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several states, 
and without regard to any census or enumeration. 

[Note.—Ratified and proclaimed effective February 25, 1913.] 

ARTICLE XVII. 

1. The senate of the United States shall be composed of two senators 
from each state, elected by the people thereof for six years; and each sen- 
ator shall have one vote. The electors in each state shall have the qualifi- 
cations requisite for electors of the most numerous branch of the state legis- 
latures. 

2. When vacancies happen in the representation of any state in the 
senate, the executive authority of such state shall issue writs of election to 
fill such vacancies; provided, that the legislature of any state may empower 
the executive thereof to make temporary appointment until the people fill 
the vacancies by election as the legislature may direct. 

3. This amendment shall not be so construed as to affect the. election or 
term of any senator chosen before it becomes valid as part of the constitution. 

[Note.—Ratified and proclaimed effective May 31, 1913.] 

ARTICLE XVIII. 

1. After one year from the ratification of this article the manufacture, 
sale, or transportation of intoxicating liquors within, the importation thereof 
into, or the exportaticn thereof from the United States and all territory sub- 
ject to the jurisdiction thereof for beverage purposes is hereby prohibited. 

2. The congress and the several states shall have concurrent power to 
enforce this article by appropriate legislation. 

3. This article shall be inoperative unless it shall have been ratified as 
an amendment to the constitution by the legislatures of the several states, 
as provided in the constitution, within seven years from the date of the 
submission hereof to the states by the congress. 

| Note.—Ratified and proclaimed effective January 29, 1919.] 

ARTICLE XIX. 

1. The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any state on account of sex. 

2. Congress shall have power by appropriate legislation to enforce the 


provisions of this article. 
[Note.—Ratified and proclaimed effective August 26, 1920.] 
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ORGANIC ACT 


OF THE 


TERRITORY OF MONTANA 


An Act to provide a temporary government for the territory of Montana. 


Be wt enacted by the Senate and House of Representatives of the Umted 
States of America in Congress assembled, 


That all that part of the territory of the United States included within 
the limits, to-wit: Commencing at a point formed by the intersection of 
the twenty-seventh degree of longitude west from Washington, with the 
forty-fifth degree of north latitude; thence due west on said forty-fifth de- 
eree of latitude to a point formed by its intersection with the thirty-fourth 
degree of longitude west from Washington; thence due south along the said 
degree and thirty minutes of north latitude; thence due west along said forty- 
fourth degree and thirty minutes of north latitude to a point formed by its 
intersection with the crest of the Rocky mountains; thence following the 
erest of the Rocky mountains northward till its intersection with the Bitter 
Root mountains; thence northward along the crest of said Bitter Root moun- 
tains to its intersection with the thirty-ninth degree of longitude west from 
Washington; thence along said thirty-ninth degree of longitude northward 
to the boundary line of the British Possessions; thence eastward along said 
boundary line to the twenty-seventh degree of longitude west from Washing- 
ton; thence southward along said twenty-seventh degree of longitude to the 
place of beginning, be, and the same is hereby, created into a temporary 
government by the name of the territory of Montana: Provided, That 
nothing in this act contained shall be construed to inhibit the government of 
the United States from dividing said territory or changing its boundaries 
in such manner and at such time as congress shall deem convenient and 
proper, or from attaching any portion of said territory to any other state or 
territory of the United States: Provided further, That nothing in this act 
contained shall be construed to impair the rights of person or property now 
pertaining to the Indians in said territory so long as such rights remain 
unextinguished by treaty between the United States and such Indians, or 
to include any territory which, by treaty with any Indian tribes, is not, 
without the consent of said tribe, to be included within the territorial limits 
or jurisdiction of any state or territory; but all such territory shall be ex- 
cepted out of the boundaries, and constitute no part of the territory of Mon- 
tana, until said tribe shall signify their assent to the president of the United 
States to be included within said territory, or to affect the authority of the 
government of the United States to make any regulations respecting such In- 
dians, their lands, property, or other rights, by treaty, law, or otherwise, 
which it would have been competent for the government to make if this act 
had never passed. 

§ 2. And be rt further enacted, That the executive power and authority 
in and over said territory of Montana, shall be vested in a governor, who 
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shall hold his office for four years, and until his successor shall be appointed - 
and qualified, unless sooner removed by the president of the United States. 
The governor shall reside within said territory and shall be commander-in- 
chief of the militia and superintendent of Indian affairs thereof. He may 
grant pardons and respites for offenses against the laws of said territory, 
and reprieve for offenses against the laws of the United States, until the 
decision of the president of the United States can be made known thereon ; 
he shall commission all officers who shall be appointed to office under the 
laws of said territory, and shall take care that the laws be faithfully exe- 
cuted. 


§ 3. And be it further enacted, That there shall be a secretary of said 
territory, who shall reside therein and hold his office for four years, unless 
sooner removed by the president of the United States; he shall record and 
preserve all laws and proceedings of the legislative assembly hereinafter 
constituted, and all the acts and proceedings of the governor in his executive 
department; he shall transmit one copy of the laws and journals of the leg- 
islative assembly, within thirty days after the end of each session, and one 
copy of the executive proceedings and official correspondence, semi-annually, 
on the first days of January and July in each year, to the president of the 
United States, and two copies of the laws to the president of the senate and 
to the speaker of the house of representatives, for the use of congress. And — 
in case of the death, removal, resignation, or absence of the governor from 
the territory, the secretary shall be, and he is hereby, authorized and re- 
quired to execute and perform all the powers and duties of the governor, 
during such vacaney or absence, or until another governor shall be duly 
appointed and qualified to fill such vacancy. 


§ 4. And be tt further enacted, That the legislative power and authority 
of the said territory shall be vested in the governor and a legislative as- 
sembly. The legislative assembly shall consist of a council and house of 
representatives. The council shall consist of seven members. having the 
qualifications of voters, as hereinafter prescribed, whose term of office shall 
continue two years. The house of representatives shall, at its first session, 
consist of thirteen members, possessing the same qualifications as prescribed 
for the members of the council, and whose term of service shall continue one 
year. The number of representatives may be increased by the legislative 
assembly, from time to time, to twenty-six, in proportion to the increase of 
qualified voters; and the council, in like manner, to thirteen. An appor- 
tionment shall be made, as nearly equal as practicable, among the several 
counties or districts for the election of the council and representatives, giving 
to each section of the territory representation in the ratio of its qualified 
voters as nearly as may be. And the members of the council and of the 
house of representatives shall reside in, and be inhabitants of, the. district, 
or county, or counties for which they may be elected, respectively. Previous 
to the first election, the governor shall cause a census or enumeration of 
the inhabitants and qualified voters of the several counties and districts of 
the territory to be taken by such persons and in such mode as the governor 
shall designate and appoint, and the person so appointed shall receive a 
reasonable compensation therefor. And the first election shall be held at 
such time and places, and be conducted in such manner, both as to the 
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persons who shall superintend such election and the returns thereof, as the 
governor shall appoint and direct; and he shall at the same time declare the 
number of members of the council and house of representatives to which 
each of the counties or districts shall be entitled under this act. The persons 
having the highest number of legal votes in each of said council districts, 
respectively, for members of the council, shall be declared by the governor to 
be duly elected to the council; and the persons having the highest number of 
legal votes for the house of representatives in each of said representative 
districts, respectively, shall be declared by the governor to be duly elected 
members of said house: Provided, That in case two or more persons voted 
for shall have an equal number of votes, and in case a vacancy shall other- 
wise occur in either branch of the legislative assembly, the governor shall 
order a new election. And the persons thus elected to the legislative as- 
sembly shall meet at such place and on such day as the governor shall 
appoint; but thereafter the time, place and manner of holding and conduct- 
ing all elections by the people, and the apportioning the representation in 
the several counties or districts to the council and house of representatives, 
according to the number of qualified voters, shall be prescribed by law, as 
well as the day of commencement of the regular sessions of the legislative 
assembly: Provided, That no session in any one year shall exceed the term 
of forty days, except the first session, which may continue sixty days. 


§ 5. And be rt further enacted, That all citizens of the United States, 
and those who have declared their intentions to become such, and who are 
otherwise described and qualified under the fifth section of the act of con- 
gress providing for a temporary government for the territory of Idaho, ap- 
proved March third, eighteen hundred and sixty-three, shall be entitled to 
vote at said first election, and shall be eligible to any office within the said 
territory ; but the qualifications of voters, and of holding office, at all subse- 
quent elections, shall be such as shall be prescribed by the legislative as- 
sembly. 


§ 6. And be it further enacted, That the legislative power of the terri- 
tory shall extend to all rightful subjects of legislation consistent with the 
constitution of the United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of the soil; no tax 
shall be imposed upon the property of the United States, nor shall the lands 
or other property of non-residents be taxed higher than the lands or other 
property of residents. Hvery bill which shall have passed the council and 
house of representatives of the said territory shall, before it becomes a law, 
be presented to the governor of the territory. If he approve, he shall sign 
it; but if not he shall return it, with his objections, to the house in which 
it originated, who shall enter the objections at large upon their journal, 
and proceed to reconsider it. If, after such reconsideration, two-thirds of 
that house shall agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise be reconsidered ; 
and if approved by two-thirds of that house, it shall become a law. But 
in all such cases the votes of such houses shall be determined by yeas and 
nays, to be entered on the journals of each house, respectively. If any bill 
shall not be returned by the governor within three days (Sundays excepted) 
after it shall have been presented to him, the same shall be a law, in 
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like manner as if he had signed it, unless the assembly by adjournment, 
prevent its return, in which case it shall not be a law: Provided, That 
whereas slavery is prohibited in said territory by act of congress of June 
nineteenth, eighteen hundred and sixty-two, nothing herein contained shall 
be construed to authorize or permit its existence therein. 


§ 7. And be it further enacted, That all township, district and county 
officers, not herein otherwise provided for, shall be appointed or elected as 
the case may be, in such manner as shall be provided by the governor and 
legislative assembly of the territory of Montana. The governor shall nom- 
inate, and, by and with the advice and consent of the legislative council, 
appoint all officers not herein otherwise provided for, and in the first in- 
stance the governor alone may appoint all said officers, who shall hold their 
offices until the end of the first session of the legislative assembly, and shall 
lay off the necessary districts for the members of the council and house of 
representatives and all other officers. 


§ 8. And be it further enacted, That no member of the legislative as- 
sembly shall hold or be appointed to any office which shall have been created, 
or the salary or emoluments of which shall have been increased while he 
was a member, during the term for which he was elected, and for one year 
after the expiration of such term; but this restriction shall not be applicable 
to members of the first legislative assembly. And no person holding a com- 
mission or appointment under the United States, except postmasters, shall 
be a member of the legislative assembly; or shall hold any office under the 
government of said territory. : 


§ 9. And be it further enacted, That the judicial power of said terri- 
tory shall be vested in a supreme court, district courts, probate courts, and’ 
in justices of the peace. The supreme court shall consist of a chief justice 
and two associate justices, any two of whom shall constitute a quorum, and 
who shall hold a term at the seat of government of said territory annually ; 
and they shall hold their offices during the period of four’ years, and until 
their successors shall be appointed and qualified. The said territory shall 
be divided into three judicial districts, and a district court shall be held in 
each of said districts by one of the justices of the supreme court, at such 
times and places as may be prescribed by law; and the said judges shall, 
after their appointments, respectively reside in the districts which shall be 
assigned them. The jurisdiction of the several courts herein provided for, 
both appellate and original, and that of probate courts and of justices of the 
peace shall be limited by law: Provided, That justices of the peace shall 
not have jurisdiction of any matter in controversy when the title of land 
may be in dispute, or where the debt or sum claimed shall exceed one hun- 
dred dollars; and the said supreme and district courts respectively shall 
possess chancery as well as common law jurisdiction. Each district court, 
or the judge thereof, shall appoint its clerk, who shall also be the register 
in chancery, and shall keep his office at the place where the court may be 
held. Writs of error, bills of exceptions, and appeals shall be allowed in 
all cases from the final decisions of said district courts to the supreme court, 
under such regulations as may be prescribed by law. The supreme court, 
or the justices thereof, shall appoint its own clerk; and every clerk shall 
hold his office at the pleasure of the court for which he shall have been 
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appointed. Writs. of error and appeals from the final decisions of said 
supreme court shall be allowed, and may be taken to the supreme court of 
the United States, in the same manner and under the same regulations as 
from the circuit courts of the United States, where the value of the property 
or the amount in controversy, to be ascertained by the oath or affirmation 
of either party, or other competent witnesses, shall exceed one thousand. dol- 
lars, except that a writ of error or appeal shall be allowed to the supreme 
court of the United. States from the decision of the said supreme court 
ereated by this act, or any judge thereof, or of the district courts created 
by this act, or of any judge thereof, upon any writs of habeas corpus in- 
volving the question of personal freedom. And each of the said district 
courts shall have and exercise the same jurisdiction, in all cases arising 
under the constitution and laws of the United States, as is vested in the 
district and circuit courts of the United States; and the first six days of 
every term of said courts, or so much thereof as shall be necessary, shall 
be appropriated to the trial of causes arising under the said constitution 
and laws; and writs of error and appeal in all such cases, shall be made to 
the supreme court of said territory the same as in other cases. The said 
clerks shall receive, in all such cases, the same fees which the clerks of the 
district courts of Washington territory now receive for similar services. 


§ 10. And be wt further enacted, That there shall be appointed an at- 
torney for said territory, who shall continue in office four years, and until 
his successor shall be appointed and qualified, unless sooner removed by the 
president of the United States, and who shall receive the same fees and 
salary as the attorney of the United States for the present territory of 
Washington. There shall also be a marshal for the territory appointed, who 
shall hold his office for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the president of the United States, 
and who shall execute all processes issuing from the said courts when exer- 
cising their jurisdiction as circuit and district courts of the United States. 
He shall perform the duties, be subject to the same regulations and penal- 
ties, and be entitled to the same fees, as the marshal of the district court 
of the United States for the present territory of Washington, and shall, in 
addition, be paid two hundred dollars annually as a compensation for extra 
services. There shall also be appointed by the president of the United 
States, by and with the advice and consent of the senate, a surveyor general 
of said territory, who shall locate his office at such place as the secretary of 
the interior shall from time to time direct, and whose duties, powers, obli- 
gations, responsibilities, compensation, and allowances for clerk hire, office 
rent, fuel, and incidental expenses, shall be the same as those of the sur- 
veyor general of New Mexico, under the direction of the secretary of the 
interior, and such instructions as he may from time to time deem it 
advisable to give. 


§11. And be it further enacted, That the governor, secretary, chief 
justice, and associate justices, attorney, and marshal, shall be appointed 
by the president of the United States, by and with the advice and consent 
of the senate. The governor and secretary to be appointed as aforesaid, 
shall, before they act as such, respectively take an oath or affirmation 
before the district judge or some justice of the peace in the limits of said 
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territory, duly authorized to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some’ associate justice 
of the supreme court of the United States, to support the constitution of 
the United States, and faithfully to discharge the duties of their respective 
offices; which said oaths, when so taken, shall be certified by the person 
by whom the same shall have been taken; and such certificates shall be 
received and recorded by the said secretary among the executive proceed- 
ings; and the chief justice and associate justices, and all civil officers in said 
territory, before they act as such, shall take a like oath or affirmation before 
the said governor or secretary, or some judge or justice of the peace of the 
territory who may be duly commissioned and qualified, or before the chief 
justice or some associate justice of the supreme court of the United States, 
which said oath or affirmation shall be certified and transmitted by the 
person taking the same to the secretary, to be by him recorded as afore- 
said; and afterwards the like oath or affirmation shall be taken, certified, 
and recorded in such manner and form as may be prescribed by law. 
And any person who has heretofore been appointed chief justice or asso- 
ciate justice of the territory of Idaho, who has not yet taken the oath of 
office, as prescribed by the act organizing said territory, may take said 
oath or affirmation before the chief justice or some associate justice of the 
supreme court of the United States. The governor shall receive an annual 
salary of two thousand five hundred dollars; the chief justice and associate 
justices shall receive an annual salary of two thousand five hundred dollars ; 
the secretary shall receive an annual salary of two thousand dollars. The 
said salaries shall be paid quarter-yearly from the dates of the respective 
appointments at the treasury of the United States; but no payment shall 
be made until said officers shall have entered upon the duties of their re- 
spective appointments. The members of the legislative assembly shall be 
entitled to receive four dollars each, per day, during their attendance at 
the sessions thereof, and four dollars each for every twenty miles travel 
in going to and returning from said sessions, estimated according to 
the nearest usually travelled routes; an additional allowance of four dollars 
per day shall be paid to the presiding officer of each house for each day 
he shall so preside. And a chief clerk, one assistant clerk, one engrossing 
and one enrolling clerk, a sergeant-at-arms, and door-keeper may be chosen 
for each house; and the chief clerk shall receive four dollars per day, and 
the said other officers three dollars per day during the session of the 
legislative assembly; but no other officers shall be paid by the United 
States; Provided, That there shall be but one session of the legislative 
assembly annually, unless on an extraordinary occasion the governor shall 
think proper to call the legislative assembly together. There shall be ap- 
propriated annually the usual sum, to be expended by the governor, to 
defray the contingent expenses of the territory, including the salary of 
the clerk of the executive department. And there shall also be appropriated 
annually a sufficient sum, to be expended by the secretary of the territory, 
and upon an estimate to be made by the secretary of the treasury of the 
United States, to defray the expenses of the legislative assembly, the printing 
of the laws, and other incidental expenses. And the governor and secretary 
of the territory shall, in the disbursement of all moneys entrusted to them, 
be governed solely by the instructions of the secretary of the treasury of 
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the United States, and shall semi-annually account to the said secretary 
for the manner in which the aforesaid moneys shall have been expended; 
and no expenditure shall be made by said legislative assembly for objects 
not specially authorized by the acts of congress making the appropriations, 
nor beyond the sums thus appropriated for such objects. 

§12. And be it further enacted, That the legislative assembly of the 
territory of Montana shall hold its first session at such time and place in 
said territory as the governor thereof shall appoint and direct; and at said 
first session, or as soon thereafter as they shall deem expedient, the gov- 
ernor and legislative assembly shall proceed to locate and establish the seat 
of government for said territory at such place as they may deem eligible; 
Provided, That the seat of government fixed by the governor and legislative 
assembly shall not be at any time changed except by an act of the said. 
assembly duly passed, and which shall be approved after due notice, at 
the first general election thereafter, by a majority of the legal votes cast on 
that question. 

§13. And be wt further enacted, That a delegate to the house of repre- 
sentatives of the United States, to serve for the term of two years, who 
shall be a citizen of the United States, may be elected by the voters quali- 
fied to elect members of the legislative assembly, who shall be entitled to 
the same rights and privileges as are exercised and enjoyed by the delegates 
from the several other territories of the United States to the said house of 
representatives; but the delegate first elected shall hold his seat only during 
the term of the congress to which he shall be elected. The first election 
shall be held ct such time and places, and be conducted in such manner, 
as the governor shall appoint and direct; and at all subsequent elections, 
the time and places, and manner of holding elections, shall be prescribed 
by law. The person having the greatest number of legal votes shall be 
declared by the governor to be duly elected, and a certificate thereof shall 
be given accordingly. That the constitution and all the laws of the United 
States which are not locally inapplicable, shall have the same force and 
effect within the said Montana territory as elsewhere within the United 
States. | 

§14. And be it further enacted, That when the lands in said territory 
shall be surveyed under the direction of the government of the United 
States, preparatory to bringing the same into market, sections numbered 
sixteen and thirty-six in each township in said territory shall be, and the 
same are hereby, reserved for the purpose of being applied to schools in said 
territory, and in the states and territories hereafter to be erected out of 
the same. 

§15. And be wt further enacted, That, until otherwise provided by 
law, the governor of said territory may define the judicial districts of said 
territory, and assign the judges who may be appointed for said territory 
- to the several districts, and also appoint the times and places for holding 
courts in the several counties or sub-divisions in each of said judicial 
districts, by proclamation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, alter, or modify 
such judicial districts, and assign the judges, and alter the times and 
places of holding the courts, as to them shall seem proper and convenient. 

§ 16. And be it further enacted, That all officers to be appointed by 
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the president of the United States, by and with the advice and consent of 
the senate, for the territory of Montana, who, by virtue of the provisions 
of any law now existing, or which may be enacted by congress, are required 
to give security for moneys that may be entrusted to them for disbursement, 
shall give such security at such time and 4 in such manner as the secretary of 
the treasury may prescribe. 


§17. And be it further enacted, That all treaties, laws, and other en- 
gagements made -by the government of the United States with the Indian 
tribes inhabiting the territory embraced within the provisions of this act, 
shall be faithfully and rigidly observed, anything contained in this act 
to the contrary notwithstanding; and that the existing agencies and super- 
intendencies of said Indians be continued, with the same power and duties 
which are now prescribed by law, except that the president of the United 
States may, at his discretion, chatize the location of the office of said agencies 
or superintendents. 


§18. And be it further enacted, That until congress shall otherwise 
direct, all that part of the territory of Idaho included within the following 
boundaries, to-wit: Commencing at a point formed by the intersection of 
the thirty-third degree of longitude west from Washington with the forty- 
first degree of north latitude; thence along said thirty-third degree of 
longitude to the crest of the Rocky Mountains; thence northward along the 
said erest of the Rocky Mountains to its intersection with the forty-fourth 
degree and thirty minutes of north latitude; thence eastward along said 
forty-fourth degree thirty minutes north latitude to the thirty-fourth degree 
of longitude west from Washington; thence northward along said thirty- 
fourth degree of longitude to its intersection with the forty-fifth degree 
north latitude; thence eastward along said forty-fifth degree of north 
latitude to its intersection with the twenty-seventh degree of longitude west 
from Washington; thence south along said twenty-seventh degree of longi- 
tude west from Washington to the forty-first degree north latiude; thence 
west along said forty-first degree north latitude to the place of beginning, 
shall be, and is hereby, incorporated temporarily into, and made part of, 
the territory of Dakota. [Approved May 26, 1864.] 


An Act amendatory of ‘‘An Act to provide a temporary government for 
the territory of Montana,’’ approved May 26, 1864. 


Be wt enacted by the Senate and House of Representatives of the Umted 
States of America m Congress assembled, That the legislative assemblies of 
the several territories of the United States shall not, after the passage of 
this act, grant private charters or special privileges, but they may, by 
general incorporation acts, permit persons to associate themselves together 
as bodies corporate for mining, manufacturing, and other industrial pursuits. 

§2. And be it further enacted, That the probate courts of the territory 
of Montana, in their respective counties, in addition to their probate juris- 
diction, are hereby authorized to hear and determine civil causes wherein 
the damage or debt claimed does not exceed five hundred dollars, and such 
criminal cases arising under the laws of the territory as do not require 
the intervention of a grand jury; Provided, That they shall not have 
jurisdiction in any matter in controversy when the title or right to the 
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peaceable possession of land may be in dispute, or chancery, or divorce 
eauses; And provided further, That in all cases an appeal may be taken 
from any order, judgment, or decree of said probate court to the district 
court. 

§3. And be it further enacted, That the chief justice and associate 
justices of said territory and the territory of Idaho shall each receive an 
annual salary of thirty-five hundred dollars. 

§4. And be it further enacted, That the judges of the supreme court 
of said territory, or a majority of them, shall, when assembled at the seat 
of government of said territory, define the judicial districts of said terri- 
tory, and assign the judges who may be appointed for said territory to 
the several districts, and shall also fix and appoint the times and places 
for holding the courts in the several counties or sub-divisions in each of 
said judicial districts, and alter the times and places of holding the courts 
as to them shall seem proper and convenient, but not less than two 
terms shall be held at each place of holding court each year. 

§ 5. And be wt further enacted, That for the purpose of reviving the 
legislative functions of the territory of Montana, which have been adjudged 
therein to have lapsed, the governor of said territory be, and he is hereby, 
authorized, on or before the first day of July, eighteen hundred and sixty- 
seven, to divide said territory into legislative districts for the election of 
members of the council and house of representatives, and to apportion 
among said districts the number of members of the legislative assembly 
provided for in the organic act of said territory, and the election of said 
members of the legislative assembly shall be held at such time and shall be 
conducted in the manner prescribed by the legislative assembly of said 
territory at the session thereof, begun and holden at the city of Bannack, 
in eighteen hundred and sixty-four and eighteen hundred and sixty-five, 
and the qualifications of voters shall be the same as that prescribed by 
said organic act, saving and excepting the distinction therein made on 
account of race or color, and the legislative assembly, so elected, shall con- | 
vene at the time prescribed by said legislative assembly at the session last 
aforesaid. The apportionment provided for in this section shall be based 
upon such an enumeration of the qualified electors of the said several legisla- 
tive districts as shall appear from the election returns in the office of the 
secretary of said territory, and from such other sources of information as 
will enable the governor, without taking a new census, to make an appor- 
tionment which shall fairly represent the people of the several districts in 
both houses of the legislative assembly, but the legislature may at any time 
ehange the legislative districts of the territory as fixed by the governor. 

§6. And be wt further enacted, That all acts passed at the two sessions 
of the so-called legislative assembly of the territory of Montana, held in 
eighteen hundred and sixty-six, are hereby disapproved and declared null 
and void, except such acts as the legislative assembly herein authorized to 
be elected, shall by special act, in each case, re-enact: Provided, however, 
That in all the claims of vested rights thereunder, the party claiming the 
same shall not, by reason of anything in this section contained, be pre- 
cluded from making and testing said claim in the courts of said territory: 
And provided further, That no legislation or pretended legislation in said 
territory since the adjournment of the first legislative assembly shall be 
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deemed valid until the aah of the legislative assembly herein provided 
for shall take place. 

§7. And be it further enacted, That from and after the first day of 
April next, the salary of each of the judges of the several supreme courts 
in each of the organized territories (except Montana and Idaho) shall be 
two thousand five hundred dollars. 

§8. And be rt further enacted, That all acts and parts of acts incon- 
sistent with this act are hereby repealed. [Approved March 2, 1867.] 
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THE ENABLING ACT 


An Act to provide for the division of Dakota into two states and to 
enable the people of North Dakota, South Dakota, Montana and Washing- 
ton to form constitutions and state governments and to be admitted into 
the Union on an equal footing with the original states, and to make donations 
of public lands to such states. 


Be wt enacted by the Senate and House of Representatives of the Umted 
States of America in Congress assembled, 


That the inhabitants of all that part of the area of the United States 
now constituting the territories of Dakota, Montana, and Washington, as at 
present described, may become the states of North Dakota, South Dakota, 
Montana, and Washington, respectively, as hereinafter provided. 


§2. The area comprising the territory of Dakota shall, for the pur- 
poses of this act, be divided on the line of the seventh standard parallel 
produced due west to the western boundary of said territory; and the dele- 
gates elected as hereinafter provided to the constitutional convention in 
districts north of said parallel shall assemble in convention, at the time 
prescribed in this act, at the city of Bismarck; and the delegates elected 
in districts south of said parallel shall, at the same time assemble in 
convention at the city of Sioux Falls. 


§3. That all persons who are qualified by the laws of said territories 
to vote for representatives to the legislative assembly thereof, are hereby 
authorized to vote for and choose delegates to form conventions in said 
proposed states; and the qualifications for delegates to such conventions 
shall be such as by the laws of said territories respectively, persons are 
required to possess to be eligible to the legislative assemblies thereof; and 
the aforesaid delegates to form said conventions shall be apportioned within 
the limits of the proposed states, in such districts as may be established 
as herein provided, in proportion to the population in each of said counties 
and districts, as near as may be, to be ascertained at the time of making 
said apportionments by the persons hereinafter authorized to make the 
same, from the best information obtainable, in each of which districts three 
delegates shall be elected, but no elector shall vote for more than two per- 
sons for delegates to such conventions; that said apportionments shall! be 
made by the governor, the chief justice, and the secretary of said territories; 
and the governors of said territories shall, by proclamation, order an 
election of the delegates aforesaid in each of said proposed states, to be held 
on the Tuesday after the second Monday in May, eighteen hundred and 
eighty-nine, which.proclamation shall be issued on the fifteenth day of April, 
eighteen hundred and eighty-nine; and such election shall be conducted, the 
returns made, the result ascertained, and the certificates to persons elected 
to such convention issued in the same manner as is prescribed by the laws 
of the said territories regulating elections therein for delegates to congress ; 
and the number of votes cast for delegates in each precinct shall also be 
returned. The number of delegates to said conventions respectively shall 
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be seventy-five; and all persons resident in said proposed states, who are 
qualified voters of said territories as herein provided, shall be entitled to 
vote upon the election of delegates, and under such rules and regulations 
as said conventions may prescribe, not in conflict with this act, upon the 
ratification or rejection of the constitutions. 

§4. That the delegates to the conventions elected as provided for in 
this act shall meet at the seat of government of each of said territories, 
except the delegates elected in South Dakota, who shall meet at the city 
of Sioux Falls, on the Fourth day of July, eighteen hundred and eighty- 
nine, and, after organization, shall declare, on behalf of the people of said 
proposed states, that they adopt the constitution of the United States; 
whereupon the said conventions shall be, and are hereby, authorized to | 
form constitutions and state governments for said proposed states, respec- 
tively. The constitutions shall be republican in form, and make no distine- 
tion in eivil or political rights on account of race or color, except as to 
Indians not taxed, and not be repugnant to the constitution of the United 
States and the principles of the Declaration of Independence. And said 
conventions shall provide, by ordinances irrevocable without the consent of 
the United States and the people of said states: 

First. That perfect toleration of religious sentiment shall be secured 
and that no inhabitant of said states shall ever be molested in person or 
property on account of his or her mode of religious worship. 

Second. That the people inhabiting said proposed states do agree and 
declare that they forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries thereof, and to all lands lying 
within said limits owned or held by any Indian or Indian tribes; and that 
until the title thereto shall have been extinguished by the United States, 
the same shall be and remain subject to the disposition of the United 
States, and said Indian lands shall remain under the absolute jurisdiction 
and control of the congress of the United States; that the lands belonging 
to citizens of the United States residing without the said states shall never 
be taxed at a higher rate than the lands belonging to residents thereof ; 
that no taxes shall be imposed by the states on lands or property therein 
belonging to or which may hereafter be purchased by the United States 
or reserved for its use. But nothing herein, or in the ordinances herein 
provided for, shall preclude the said states from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his tribal 
relations, and has obtained from the United States or from any person a 
title thereto by patent or other grant, save and except such lands as have 
been or may be granted to any Indian or Indians under any act of congress 
containing a provision exempting the lands thus granted from taxation: 
but said ordinances shall provide that all such lands shall be exempt from 
taxation by said states so long and to such extent as such acts of congress 
may prescribe. 

Third. That the debts and liabilities of said territories shall be assumed 
and paid by said states, respectively. 

Fourth. That provision shall be made for the establishment and 
maintenance of systems of public schools, which shall be open to all the 
ehildren of said states, and free from sectarian control. 

§5. That the convention which shall assemble at Bismarck shall form 
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a constitution and state government for a state to be known as North 
Dakota, and the convention which shall assemble at Sioux Falls shall form 
a constitution and state government for a state to be known as South 
Dakota: Provided, That at the election for delegates to the constitutional 
- convention in South Dakota, as hereinbefore provided, each elector may 
have written or printed on his ballot the words, ‘‘For the Sioux Falls con- 
stitution,’’? or the words, ‘‘Against the Sioux Falls constitution,’’ 
and the votes on this question shall be returned and _ canvassed 
in the same manner as for the election provided for in section three of this 
act; and if a majority of all votes cast on this question shall be ‘‘for the 
Sioux Falls constitution,’’ it shall be the duty of the convention which may 
assemble at Sioux Falls, as herein provided, to resubmit to the people of 
South Dakota, for ratification or rejection, at the election hereinafter 
provided for in this act, the constitution framed at Sioux Falls and adopted 
November third, eighteen hundred and eighty-five, and also the articles 
and propositions separately submitted at that election, including the question 
of locating the temporary seat of government, with such changes only as 
relate to the name and boundary of the proposed state, to the reappor- 
tionment of the judicial and legislative districts, and such amendments as 
may be necessary in order to comply with the provisions of this act; and if 
a majority of the votes cast on the ratification or rejection of the consti- 
tution shall be for the constitution irrespective of the articles separately 
submitted, the state of South Dakota shall be admitted as a state in the 
Union under said constitution as hereinafter provided; but the archives, 
records and books of the territory of Dakota shall remain at Bismarck, the 
capital of North Dakota, until an agreement in reference thereto is reached 
by said states. But if at the election for delegates to the constitutional 
convention in South Dakota a majority of all the votes cast at that election 
shall be ‘‘against the Sioux Falls constitution,’’ then and in that event it 
shall be the duty of the convention which will assemble at the city of Sioux 
Falls on the fourth day of July, eighteen hundred and eighty-nine, to 
proceed to form a constitution and state government as provided in this 
act the same as if that question had not been submitted to a vote of the 
people of South Dakota. 

§6. It shall be the duty of the constitutional convention of North 
Dakota and South Dakota to appoint a joint commission, to be composed of 
not less than three members of each convention, whose duty it shall be to 
assemble at Bismarck, the present seat of government of said territory, and 
agree upon an equitable division of all property belonging to the territory 
of Dakota, the disposition of all public records, and also adjust and 
agree upon the amount of the debts and liabilities of the territory, which 
shall be assumed and paid by each of the proposed states of North Dakota 
and South Dakota; and the agreement reached respecting the territorial 
debts and liabilities shall be incorporated in the respective constitutions, and 
each of such states shall obligate itself to pay its proportion of said debts 
and liabilities the same as if they had been created by such states re- 
spectively. 

§7. If the constitutions formed for both North Dakota and South 
Dakota shall be rejected by the people at the elections for the ratification or 
rejection of their respective constitutions as provided for in this act, the 
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territorial government of Dakota shall continue in existence the same as 
if this act had not been passed. But if the constitution formed for either 
North Dakota or South Dakota shall be rejected by the people, that part of 
the territory so rejecting its proposed constitution shall continue under the 
territorial government of the present territory of Dakota, but shall, after 
the state adopting its constitution is admitted into the Union, be called by 
the name of the territory of North Dakota or South Dakota, as the case may 
be: Provided, That if either of the proposed states provided for in this act 
shall reject the constitution which may be submitted for ratification or 
rejection at the election provided therefor, the governor of the territory 
in which such proposed constitution was rejected shall issue his proclamation 
reconvening the delegates elected to the convention which formed such 
rejected constitution, fixing the time and place at which said delegates shall 
assemble; and when so assembled they shall proceed to form another con- 
stitution or to amend the rejected constitution, and shall submit such new 
constitution or amended constitution to the people of the proposed state for 
ratification or rejection, at such time as said convention ‘may determine; 
and all the provisions of this act, so far as applicable, shall apply to such 
convention so reassembled and to the constitution which may be formed, its 
ratification or rejection, and to the admission of the proposed state. 

§8. That the constitutional convention which may assemble in South 
Dakota shall provide by ordinance for resubmitting the Sioux Falls consti- 
tution of eighteen hundred and eighty-five, after having amended the same 
as provided in section five of this act, to the people of South Dakota for 
ratification or rejection at an election to be held therein on the first Tuesday 
in October, eighteen hundred and eighty-nine; but if said constitutional 
convention is authorized and required to form a new constitution for South 
Dakota it shall provide for submitting the same in like manner to the 
people of South Dakota for ratification or rejection at an election to be held 
in said proposed state on the said first Tuesday in October. And the 
constitutional conventions which may assemble in North Dakota, Montana 
and Washington, shall provide in like manner for submitting the consti- 
tutions formed by them to the people of said proposed states, respectively, 
for ratification or rejection at elections to be held in said proposed states 
on the said first Tuesday in October. At the elections provided for in 
this section the qualified voters of said proposed states shall vote directly 
for or against the proposed constitutions, and for or against any articles 
or propositions separately submitted. The returns of said elections shall 
be made to the secretary of each of said territories, who, with the governor 
and chief justice thereof, or any two of them, shall canvass the same; and 
if a majority of the legal votes cast shall be for the constitution the 
governor shall certify the result to the president of the United States, 
together with a statement of the votes cast thereon and. upon separate articles 
or propositions, and a copy of said constitution, articles, propositions, and 
ordinances. And if the constitutions and governments of said proposed 
states are republican in form, and if all the provisions of this act have 
been compled with in the formation thereof, it shall be the duty of the 
president of the United States to issue his proclamation announcing the 
result of the election in each, and thereupon the proposed states which have 
adopted constitutions and formed state governments as herein provided 
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shall be deemed admitted by congress into the Union under and by virtue 
of this act on an equal footing with the original states from and after the 
date of said proclamation. 

§9. That until the next general census, or until otherwise provided 
by law, said states shall be entitled to one representative in the house of 
representatives of the United States, except South Dakota, which shall be 
entitled to two, and the representatives to the fifty-first congress, together 
with the governors and other officers provided for in said constitutions, 
may be elected on the same day of the election for the ratification or rejection 
of the constitutions; and until said state officers are elected and qualified 
under the provisions of each constitution and the states, respectively, are 
admitted into the Union, the territorial officers shall continue to discharge 
the duties of their respective offices in each of said territories. 


§10. That upon the admission of each of said states into the Union 
_ sections numbered sixteen and thirty-six in every township of said pro- 
posed states, and where such section, or any parts thereof, have been sold 
or otherwise disposed of by or under the authority of.any act of congress, 
other lands equivalent thereto, in legal subdivisions of not less than one- 
quarter section, and as contiguous as may be to the section in lieu of which 
the same is taken, are hereby granted to said states for the support of com- 
mon schools, such indemnity lands to be selected within said states in such 
manner as the legislature may provide, with the approval of the secretary 
of the interior; Provided, That the sixteenth and thirty-sixth sections 
embraced in permanent reservations for national purposes shall not, at any 
time, be subject to the grants nor to the indemnity provisions of this act, 
nor shall any lands embraced in Indian, military or other reservations of 
any character be subject to the grants or to the indemnity provisions of this 
act until the reservation shall have been extinguished and such lands he 
restored to and become a part of the public domain. 

§11. That all lands herein granted for educational purposes shall be 
disposed of only at public sale, and at a price not less than ten dollars per 
acre, the proceeds to constitute a permanent school fund, the interest of 
which only shall be expended in the support of said schools. But said 
lands may, under such regulations as the legislatures shall prescribe, be 
leased for periods of not more than five years, in quantities not exceeding 
one section to any one person or company; and such lands shall not be 
subject to pre-emption, homestead entry or any other entry under the 
land laws of the United States, whether surveyed or unsurveyed, but shall 
be reserved for school purposes only. 

 §12. That upon the admission of each of said states into the Union, 
in accordance with the provisions of this act, fifty sections of the unappro- 
priated public lands within said states, to be selected and located in legal 
subdivisions as provided in section ten of this act, shall be, and are hereby, 
granted to said states for the purpose of erecting public buildings at the 
capital of said states for legislative, executive and judicial purposes. 

§18. That five per centum of the proceeds of the sales of public lands 
lying within said states which shall be sold by the United States subsequent 
to the admission of said states into the Union, after deducting all the ex- 
penses incident to the same, shall be paid to the said states, to be used as a 
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permanent fund, the interest of which only shall be expended for hs 
support of common schools within said states respectively. 

§14. That the lands granted to the territories of Dakota and Montana 
by the act of February eighteenth, eighteen hundred and eighty-one, entitled 
‘‘An act to grant lands to Dakota, Montana, Arizona, Idaho and Wyoming 
for university purposes,’’ are hereby vested in the states of South Dakota, 
North Dakota, and Montana, respectively, if such states are admitted into 
the Union, as provided in this act, to the extent of the full quantity of 
seventy-two sections to each of said states, and any portion of said lands 
that may not have been selected by either of said territories of Dakota 
or Montana may be selected by the respective states aforesaid; but said 
act of February eighteenth, eighteen hundred and eighty-one, shall be so 
amended as to provide that none of said lands shall be sold for less than 
ten dollars per acre, and the proceeds shall constitute a permanent fund 
to be safely invested and held by said states severally, and the income 
thereof be used exclusively for university purposes. And such quantity 
of the lands authorized by the fourth section of the act of July seventeenth, 
eighteen hundred and fifty-four, to be reserved for university purposes in 
the territory of Washington, as, together with the lands confirmed to the 
vendees of the territory by the act of March fourteenth, eighteen hundred 
and sixty-four, will make the full quantity of seventy-two entire sections, 
are hereby granted in the like manner to the state of Washington for the 
purpose of a university in said state. None of the lands granted in this 
section shall be sold at less than ten dollars per acre; but said lands may 
be leased in the same manner as provided in section eleven of this act. 
The schools, colleges and universities provided for in this act shall forever 
remain under the exclusive control of the said states, respectively, and no 
part of the proceeds arising from the sale or disposal of any lands herein 
eranted for educational purposes shall be used for the support of any 
sectarian or denominational school, college or university. The section of 
land granted by the act of June sixteenth, eighteen hundred and eighty, to 
the territory of Dakota, for an asylum for the insane shall, upon admission 
of the said state of South Dakota into the Union, become the property of 
said state. 

§ 15. That so much of the lands belonging to the United States as have 
been acquired and set apart for the purpose mentioned in ‘‘An act appro- 
priating money for the erection of a penitentiary in the territory of 
Dakota,’’ approved March second, eighteen hundred and eighty-one, together 
with the buildings thereon, be, and the same is hereby granted, together 
with any unexpended balances of the moneys appropriated therefor by said 
act, to said state of South Dakota for the purposes therein designated ; 
and the states of North Dakota and Washington shall, respectively, have 
like grants for the same purpose, and subject to like terms and conditions 
as provided in said act of March second, eighteen hundred and eighty-one, 
for the territory of Dakota. The penitentiary at Deer Lodge City, Mon- 
tana, and all lands connected therewith and set apart and reserved therefor, 
are hereby granted to the state of Montana. 

§ 16. That ninety thousand acres of land, to be selected and located as 
provided in section ten of this act, are hereby granted to each of said 
states, except to the state of South Dakota, to which one hundred and twenty’ 
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thousand acres are granted, for the use and support of agricultural colleges 
in said states, as provided in the acts of congress making donations of lands 
for such purpose. 

§17. That in lieu of the grant of land for purposes of internal im- 
provement made to new states by the eighth section of the act of Sep- 
tember fourth, eighteen hundred and forty-one, which act is hereby repealed 
as to the states provided for by this act, and in lieu of any claim or 
demand by the said states, or either of them, under the act of September 
twenty-eighth, eighteen hundred and fifty, and section twenty-four hundred 
and seventy-nine of the Revised Statutes, making a grant of swamp and 
overflowed lands to certain states, which grant it is hereby declared is not 
extended to the states provided for in this act, and in lieu of any grant of 
saline lands to said states, the following grants of land are hereby made, 
to-wit : 

To the state of South Dakota: For the school of mines, forty thousand 
acres; for the reform school, forty thousand acres; for the deaf and dumb 
asylum, forty thousand acres; for the agricultural college, forty thousand 
acres; for the university, forty thousand acres; for state normal schools, 
eighty thousand acres; for public buildings at the capital of said state, 
fifty thousand acres, and for such other educational and charitable purposes 
as the legislature of said state may determine, one hundred and seventy thou- 
sand acres; in all five hundred thousand acres. . 

To the state of North Dakota: A like quantity of land as is in this 
section granted to the state of South Dakota, and to be for like purposes, 
and in like proportion as far as practicable. 

To the state of Montana: For the establishment and maintenance of a 
school of mines, one hundred thousand acres; for state normal schools, one 
hundred thousand acres; for agricultural colleges, in addition to the grant 
hereinbefore made for that purpose, fifty thousand acres; for the establish- 
ment of a state reform school, fifty thousand acres; for the establishment 
of a deaf and dumb asylum, fifty thousand acres; for public buildings at 
the capital of the state, in addition to the grant hereinbefore made for that 
purpose, one hundred and fifty thousand acres. 

To the state of Washington: For the establishment and maintenance of 
a scientific school, one hundred thousand acres; for state normal schools, 
ene hundred thousand acres; for public buildings at the state capital, in 
addition to the grant hereinbefore made for that purpose, one hundred 
thousand acres; for state charitable, educational, penal, and reformatory 
institutions, two hundred thousand acres. 

That the states provided for in this act shall not be entitled to any 
further or other grants of land for any purpose than as expressly pro- 
vided in this act. And the lands granted by this section shall be held, 
appropriated, and disposed of exclusively for the purposes herein  men- 
tioned, in such manner as the legislatures of the respective states may 
severally provide. 

§18. That all mineral lands shall be exempted from the grants made 
by this act. But if sections sixteen and thirty-six, or any subdivision or 
portion of any smallest subdivision thereof in any township shall be found 
by the department of the interior to be mineral lands, said states are hereby 
authorized and empowered to select, in legal subdivisions, an equal quantity 
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of other unappropriated lands in said states, in lieu tieheee for the use 
and benefit of the common schools of said states. 

§19. That all lands granted in quantity or as indemnity by ‘this act 
shall be selected, under the direction of the secretary of the interior, from 
the surveyed, unreserved, and: unappropriated public lands of the United 
States within the limits of the respective states entitled thereto. And there 
shall be deducted from the number of acres of land donated by this act for 
specifie objects to said states the number of acres in each heretofore donated 
by congress to said territories for similar objects. 

§ 20. That the sum of twenty thousand dollars, or so much ‘thea as 
may be necessary, is hereby appropriated, out of any money in the treasury 
not otherwise appropriated, to each of said territories for defraying the 
expenses of the said conventions, except to Dakota, for which the sum of 
forty thousand dollars is so appropriated, twenty thousand dollars each for 
South Dakota and North Dakota, and for the payment of the members 
thereof, under the same rules and regulations and at the same rates as are 
now provided by law for the payment of the territorial legislatures. Any 
money hereby appropriated not necessary for such purpose shall be covered 
into the treasury of the United States. 

§21. That each of said states, when admitted as aforesaid, shall consti- 
tute one judicial district, the names thereof to be the same as the names 
of the states, respectively; and the circuit and district courts, therefor shall 
be held at the capital of such state for the time being, and each of said dis- 
tricts shall, for judicial purposes, until otherwise provided, be attached to 
the eighth judicial circuit, except Washington and Montana, which shall be 
attached to the ninth judicial circuit. There shall be appointed for each 
of said districts one district judge, one United States attorney, and one 
United States marshal. The judge of each of said districts shall receive 
a yearly salary of three thousand five hundred dollars, payable in four 
equal installments, on the first days of January, April, July, and October 
of each year, and shall reside in the district. There shall be appointed 
. clerks of said courts in each district, who shall keep their offices at the 
capital of said state; the regular term of said courts shall be held in each 
district at the place aforesaid, on the first Monday in April and the first 
Monday in November of each year, and only one grand jury and one petit 
jury shall be summoned in both said cireuit and district courts. The cireuit 
and district courts for each of said districts, and the judges thereof, | 
respectively, shall possess the same powers and jurisdiction, and perform 
the same duties required to be performed by the other circuit and district 
courts and judges of the United States, and shall be governed by the same 
laws and regulations. The marshal, district attorney, and clerks of the 
circuit and district court of each of said districts, and all other officers 
and persons performing duties in the administration of justice therein, 
shall severally possess the powers and perform the duties lawfully possessed 
and required to be performed by similar officers in other districts of the 
United States; and shall, for the services they may perform, receive the 
fees and compensation allowed by law to other similar officers and persons 
performing similar duties in the state of Nebraska. 

§ 22. That all cases of appeal or writ of error heretofore prosecuted and 
now pending in the supreme court of the United States upon any record 
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from the supreme court of either:of the territories mentioned in this act, 
or that may hereafter lawfully be prosecuted upon any record from either 
of said courts may be heard and determined by said supreme court of the 
United States. And the mandate of execution or of further proceedings 
shall be directed by the supreme court of the United States to the circuit 
or district court hereby established within the state succeeding the territory 
from which such record is or may be pending, or to the supreme court of 
such state, as the nature of the case may require: Provided, That the man- 
date of execution or of further proceedings shall, in cases arising in the 
‘territory of Dakota, be directed by the supreme court of the United States 
to the circuit or district court of the district of South Dakota, or to the 
supreme court of the state of South Dakota, or to the circuit or district 
court of the district of North Dakota, or to the supreme court of the 
state of North Dakota, or to the supreme court of the territory of North 
Dakota, as the nature of the case may require. And each of the circuit, 
district and state courts, herein named, shall, respectively, be the successor 
of the supreme court of the territory, as to all such cases arising within the 
limits embraced within the jurisdiction of such courts, respectively, with 
full power to proceed with the same, and award mesne or final process 
therein; and that from all judgments and decrees of the supreme court of 
either of the territories mentioned in this act, in any case arising within 
the limits of any of the proposed states prior to admission, the parties to 
such judgment shall have the same right to prosecute appeals and writs of 
error to the supreme court of the United States as they shall have had by 
law prior to the admission of said state into the Union. 

§ 23. That in respect to all cases, proceedings and matters now pending 
in the supreme or district courts of either of the territories mentioned in 
this act at the time of the admission into the Union of either of the states 
mentioned in this act, and arising within the limits of any such state, 
whereof the circuit or district courts by this act established might have 
had jurisdiction under the laws of the United States had such courts existed 
at the time of the commencement of such eases, the said circuit and district 
courts, respectively, shall be the successors of said supreme and district 
courts of said territory; and in respect to all other cases, proceedings and 
matters pending in the supreme or district courts of any of the territories 
mentioned in this act at the time of the admission of such territory into 
the Union, arising within the limits of said proposed state, the courts estab- 
lished by. such state shall, respectively, be the successors of said supreme 
and district territorial courts; and all the files, records, indictments and 
proceedings relating to any such cases, shall be transferred to such circuit, 
district and state courts, respectively, and the same shall be proceeded with 
therein in due course of law; but no writ, action, indictment, cause or pro- 
ceeding now pending, or that prior to the admission of any of the states 
mentioned in this act, shall be pending in any territorial court in any of 
the territories mentioned in this act, shall abate by the admission of any 
such state into the Union, but the same shall be transferred and proceeded 
with in the proper United States circuit, district or state court, as the case 
may be: Provided, however, That in all civil actions, causes and proceedings, 
in which the United States is not a party, transfer shall not be made to 
the circuit and district courts of the United States, except upon written 
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request of one of the parties to such action or proceeding filed in the proper 
court; and in the absence of such request such cases shall be proceeded with 
in the proper state courts. 

§ 24, That the constitutional conventions may, by ordinance, provide 
for the election of officers for full state governments, including members 
of the legislatures and representatives in the fifty-first congress; but said 
state governments shall remain in abeyance until the states shall be ad- 
mitted into the Union, respectively, as provided by this act. In case the 
constitution of any of said proposed states shall be ratified by the people, 
but not otherwise, the legislature thereof may assemble, organize, and elect. 
two senators of the United States; and the governor and secretary of state 
of such proposed state shall certify the election of the senators and repre- 
sentatives in the manner required by law; and when such state is admitted 
into the Union, the senators and representatives shall be entitled to be 
admitted to seats in congress, and to all the rights and privileges of senators 
and representatives of other states in the congress of the United States; 
and the officers of the state governments formed in pursuance of said 
constitution, as provided by the constitutional conventions, shall proceed to 
exercise all the functions of such state officers; and all laws in force made 
by said territories, at the time of their admission into the Union, shall be 
in force in said states, except as modified or changed by this act or by the 
constitutions of the states, respectively. 

§ 25. That all acts or parts of acts in conflict with the provisions of 
this act, whether passed by the legislatures of said territories or by congress, 
are hereby repealed. [Approved February 22, 1889.] 
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ACTS OF CONGRESS RELATING TO 
THE AUTHENTICATION OF LAWS AND RECORDS 


(Authentication of legislative acts and proof of judicial proceedings of 
states, etc.) The acts of the legislature of any state or territory, or of any 
country subject to the jurisdiction of the United States, shall be authenti- 
eated by having the seals of such state, territory, or country affixed thereto. 
The records and judicial proceedings of the courts of any state or territory, 
or any such country, shall be proved or admitted in any other court within 
the United States, by the attestation of the clerk, and the seal of the court 
annexed, if there be a seal, together with a certificate of the judge, chief 
justice, or presiding magistrate, that the said attestation is in due form. 
And the said records and judicial proceedings, so authenticated, shall have 
such faith and credit given to them in every court within the United States 
as they have by law or usage in the courts of the state from which they 
are taken. (R. S.) 


[Act of May 26, 1790, Ch. 11, 1 Stat. L. 122; Act of March 27, 1804, Ch. 56, 2 Stat. 
L. 299, 8 Fed. Stat. Ann. (2d Ed.) Sec. 905.] 


(Proofs of records, ete., kept in offices not pertaining to courts.) All 
records and exemplifications of books, which may be kept in any public 
office of any state or territory, or of any country subject to the jurisdic- 
tion of the United States, not appertaining to a court, shall be proved or 
admitted in any court or office in any other state or territory, or in any 
such country, by the attestation of the keeper of the said records or books, 
and the seal of his office annexed, if there be a seal, together with a certifi- 
cate of the presiding justice of the court of the county, parish, or district 
in which such office may be kept, or of the governor, or secretary of state, 
the chancellor or keeper of the great seal, of the state, or territory, or 
country, that the said attestation is in due form, and by the proper officers. 
If the said certificate is given by the presiding justice of a court, it shall be 
further authenticated by the clerk or prothonotary of the said court, who 
shall certify, under his hand and the seal of his office, that the said presiding 
justice is duly commissioned and qualified; or, if given by such governor, 
secretary, chancellor, or keeper of the great seal, it shall be under the great 
seal of the state, territory, or country aforesaid in which it is made. And 
the said records and exemplifications, so authenticated, shall have such 
faith and credit given to them in every court and office within the United 
States as they have by law or usage in the courts or offices of the state, 
territory, or country, as aforesaid, from which they are taken. (R. 8.) 


[Act of March 27, 1804, Ch. 56, 2 Stat. L. 298-299; Act. of Feb. 21, 1871, Ch. 62, 
16 Stat. L. 419. 3 Fed. Stat. Ann, (2d Ed.) Sec. 906.] 


CONSTITUTION 


OF THE 


STATE OF MONTANA 


AS ADOPTED BY THE CONSTITUTIONAL CONVENTION AUGUST 17, 1889; RATIFIED 
BY THE PEOPLE, OCTOBER 1, 1889; STATE ADMITTED, NOVEMBER 8, 1889. 


PREAMBLE. 


We, the people of Montana, grateful to Almighty God for the blessings 
of liberty, in order to secure the advantages of a state government, do, in 
accordance with the provisions of the enabling act of congress, approved 
the twenty-second of February, A. D. 1889, ordain and establish this 
constitution. 


The preamble of the constitution is not 49 U. S. (L. Ed.) 648, 3 Ann. Cas. 765; 
the source of any substantive power. U.S. v. Boyer, 85 Fed. 430. 
Jacobson v. Massachusetts, 197 U. S. 22, 


ARTICLE I. 
BOUNDARIES. 


Section 1. The boundaries of the state of Montana shall be as follows, 
‘to-wit: Beginning at a point formed by the intersection of the twenty- 
seventh degree of longitude west from Washington with the forty-fifth 
degree of north latiude, thence due west on the forty-fifth degree of 
latitude to a point formed by its intersection with the thirty-fourth degree 
of longitude west from Washington, thence due south along the thirty-fourth 
degree of longitude, to a point formed by its intersection with the crest 
of the Rocky mountains, thence following the crest of the Rocky mountains 
northward to its intersection with the Bitter Root mountains; thence 
northward along the erest of the Bitter Root mountains, to its intersec- 
tion with the thirty-ninth degree of longitude west from Washington; 
thence along the thirty-ninth degree of longitude northward to the bound- 
ary line of the British Possessions; thence eastward along that boundary 
line to the twenty-seventh degree of longitude west from Washington; 
thence southward along the twenty-seventh degree of longitude to the 
place of beginning. 
Original jurisdiction of United States 


supreme court in action affecting state 
boundaries, see Ann. Cas. 1912C, 530. 


ARTICLE II. 


MILITARY RESERVATIONS. 


Section 1. Authority is hereby granted to and acknowledged in the 
United States to exercise exclusive legislation, as provided by the con- 
stitution of the United States, over the military reservations of Fort 
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Assinaboine, Fort Custer, Fort Keogh, Fort Maginnis, Fort Missoula, and 
Fort Shaw, as now established by law, so long as said places remain 
military reservations, to the same extent and with the same effect as if 
Said reservations had been purchased by the United States by consent of 
the legislative assembly of the state of Montana; and the legislative 
assembly is authorized and directed to enact any law necessary or proper 
to give effect to this article. 

Provided, that there be,and is hereby reserved to the state the right 
to serve all legal process of the state, both civil and criminal, upon per- 
sons and property found within any of said reservations, in all cases where 
the United States has not exclusive jurisdiction. 


This section acknowledges absolute sov- 
ereignty in the United States over the 
places named or referred to therein. State 
v. Tully, 31 Mont. 365, 375, 78 Pac. 760, 
3 Ann Cas. 824. 


Location of mining claim on military 
reservations, see 7 L. R. A. (N. 8.) 790. 

Cutting timber of military reservations, 
see 70 L. R. A. 909. 


ARTICLE III. 


A DECLARATION OF RIGHTS 


OF THE PEOPLE 


OF THE STATE OF MONTANA. 


Section 1. All political power is vested in and derived from the people; 
all government of right originates with the people; is founded upon their 


will only, and is instituted solely for 


This guaranty refers as well to the right 
of naming candidates for public office as 
it does to the right of the electors to vote 
for the candidates at the polls. State ex 
rel. Scharnikow v. Hogan, 24 Mont. 383, 


See. 2. The people of the state 


the good of the whole. 


391, 62 Pac. 583; State ex rel. Metcalf v. 
Wileman, 49 Mont. 436, 441, 143 Pac. 565. 


Powers reserved to the people, see 6 R. 
Gr. 136. 


have the sole and exclusive right of 


governing themselves, as a free, sovereign, and independent state, and to 
alter and abolish their constitution and form of government, whenever they 
may deem it necessary to their safety and happiness, provided such change 
be not repugnant to the constitution of the United States. 


Cited or applied in State ex rel. Hay v. 
Alderson, 49 Mont. 387, 414, 142 Pac. 210, 
Ann. Cas. 1916B, 39; Pohl ‘v. Chicago, 


For text treatment of this subject, see 
6 R. L. C. 24; also, article on Constitu- 
tional Law, in Cal. Jur. 


Milwaukee & St. Paul Ry. Co., 52 Mont. 
572, 576, 160 Pac. 515. 

Sec. 8. All persons are born equally free, and have certain natural, 
essential, and inalienable rights, among which may be reckoned the right 
of enjoying and defending their lives and liberties, of acquiring, possess- 
ing, and protecting property, and of seeking and obtaining their safety 


and happiness in all lawful ways. 


_ Sections 3 and 27 of this article imply, 
if they do not express, a prohibition 
against the power of the legislature to 
enact a law whose effect would be the im- 
pairment of a vested right. Hinds v. Wil- 
cox, 22 Mont. 4, 11, 55 Pac. 355. 

The amendment approved February 28, 
1899, to section 592 of the Code of Civil 
Procedure of 1895, relating to property 
held in tenancy in common, impairs the 
vested rights of cotenants whose estates 
were in existence at the time the amend- 
ment became operative, and is repugnant 
to this section and section 27 of this ar- 


Pol. Code—4, 


ticle. Butte & Boston Consol. Min. Co. v. 
Montana Ore Purchasing Co., 25 Mont. 41, 
68, 63 Pac. 825. ; 

The constitution of this state guaran- 
tees to every one the right to pursue happi- 
ness and to acquire, possess, and protect 
property in all lawful ways, and this pro- 
vision secures the right to peaceable pos- 
session and to free ingress to and egress 
from property. The rights thus secured 
cannot be invaded, unless the public 
health, morals, or safety, or the general 
welfare, requires interference, or the own- 
er is deprived of his rights by due process 
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of law. Iverson v. Dilno, 44 Mont. 270, 
273, 119 Pac. 719. 

Nothing in this section invalidates a 
code provision which requires a newspaper, 
after taking a contract for public print- 
ing, to sublet such part of it as it is itself 
unable to perform to some similar enter- 
prise, within the state. Hersey v. Neilson, 
47 Mont. 132, 146, 131 Pac. 30, Ann. Cas. 
19140, 963. 

The statutes authorizing the state in- 
spector of fruit pests to destroy infected 


See. 4. 
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fruit are valid. Colvill v. Fox, 51 Mont. 
72, 79, 149 Pac. 496, L. R. A. 1915F, 894. 

Chapter 95, Laws of 1915 (1113-1132), 
providing for teachers’ pensions, is not in- 
valid as in contravention of this section. 
Trumper v. School District No. 55, 55 
Mont. 90, 93, 173 Pac. 946. 

Cited or applied in Butte Miners’ Union 
v. City of Butte, 58 Mont. 391, 401, 194 
Pac. 149. 


See 6 RB. C. L. 245. 


The free exercise and enjoyment of religious profession and 


worship, without discrimination, shall forever hereafter be guaranteed, 
and no person shall be denied any civil or political right or privilege on 
account of his opinions concerning religion, but the liberty of conscience 
hereby secured shall not be construed to dispense with oaths or affirma- 
tions, excuse acts of licentiousness, by bigamous or polygamous marriage, 
or otherwise, or justify practices inconsistent with the good order, peace, 
or safety of the state, or opposed to the civil authority thereof, or of the 
United States. No person shall be required to attend any place of worship 
or support any ministry, religious sect, or denomination, against his con- 
sent; nor shall any preference be given by law to any religious denomina- 


tion or mode of worship. 


For text treatment of this subject, see 
6 R. C. L. 251; also, article on Constitu- 
tional Law in Cal. Jur. 

Sectarianism in schools, see 5 A. L. R. 
866. 

Preference to certain religious denomi- 
nations by failure to extend prohibition 
against intoxicating liquors to that used 


for sacramental purposes, see 1 A. L. BR. 


1689. 
See. 5. 


right of suffrage. 


Where an act of the legislature provided 
for not less than two nor more than five 
polling places in school districts of the 
first class, and it appeared that the facili- 
ties were somewhat inadequate to accom- 
modate those who wished to vote, but it 
further appeared that those who were not 
able to vote did not attempt to do so until 
the latter part of the day, the law wa; not 
in conflict with this section. State ex rel. 
Bray v. Long, 21 Mont. 26, 34, 52 Pac. 645. 

Under the rule that a statute which de- 
nies to the elector of the state, or any part 
of it, the right to nominate candidates for 
public office is void as violative of this 


Religious belief as defense to prosecu- 
tion for homicide for failure to provide 
medical attention, see 10 A. L. R. 1146. 

Right to interrogate jurors on voir dire 
as to prejudice for or against witnesses of 
a particular religious denomination, see 1 
A. L. R. 1689. 

Religious affiliations disqualifying jurors, 
see 9 A. L. RB. 758. 


All elections shall be free and open, and no power, civil or 
military, shall at any time interfere 


to prevent the free exercise of the 


section and section 26 of this article, chap- 
ter 113, Laws of 1909, providing for non- 
partisan nomination to judicial office, by 
petition, is invalid because incapable of 
being made to operate uniformly through- 
out the state, in that it fails to provide 
any means by which a candidate for judi- 
cial office may be nominated in a newly 
created municipality, or for a newly ere- 
ated judicial office, or for judicial office in 
a district the boundaries of which have 
been changed since the last election, or 
may be changed hereafter. State ex rel. 
Holliday v. O’Leary, 43 Mont. 157, 164, . 
115 Pace. 204. 


Sec. 6. Courts of justice shall be open to every person, and a speedy 
remedy afforded for every injury of person, property, or character; and 
that right and justice shall be administered without sale, denial, or delay. 


Maintenance of a wife may be enforced 
by the district courts of this state, in the 
exercise of their equity jurisdiction, by 
decreeing proper relief in an action brought 
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by the wife against her husband, inde- 
pendently of an action for divorce, where 
it is shown that he without just cause 
abandoned her, or by his cruelty or other 


= 
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improper conduct has given her cause for 
living separate and apart from him, and 
she is without means of support and he is 
able to maintain her. Edgerton v. Edger- 
ton, 12 Mont. 122, 145, 29 Pace. 966, 33 
wie Mt. Rep. 557; 16 L. R.A. 94. 


The act approved March 14, 1889, pro- 
viding that in actions for the foreclosure 
of mechanics’ liens, the owner of the prop- 
erty subject to the lien shall pay as costs 
a reasonable attorney’s fee, is not uncon- 
stitutional as being repugnant to this sec- 
tion. Wortman y. Kleinschmidt, 12 Mont. 
316, 331, 30 Pac. 280. But see Mills v. 
Olsen, 43 Mont. 129, 139, 115 Pac. 33. See, 


also, Doty v. Reece, 53 Mont. 404, 410, 164 
Pac. 512. 


The act approved December 10, 1903, au- 
thorizing each party to disqualify five dis- 
trict judges by filing an affidavit of preju- 
dice, does not violate this section. State 
ex rel. Anaconda Copper Min. Co. v. 
Clancy, 30 Mont. 529, 543, 77 Pac. 312. 


The courts of the state are open to af- 
ford a remedy for such an injury as might 
be suffered by the holder of a valid sub- 
sisting mining claim through another per- 
son’s proceeding to obtain patent to the 
same ground. Poore v. Kaufman, 44 Mont. 
248, 257, 119 Pac. 785. 


The provisions of this section, as well as 
the section of the code defining a nuisance, 
may be invoked for the protection of a 
person whose business is interfered with 
by reason of aggressive manifestations by 
crowds in the alleged interest of organized 
labor. Iverson v. Dilno, 44 Mont. 270, 273, 
LiOgeac.: 719, 


A district: judge cannot, by his own 
wrongful conduct, deny to a litigant the 
right to be heard in a court established for 
the purpose of administering judicial 
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remedies. Stephens v. Nacey, 47 Mont. 
479, 482, 133 Pac. 361. 

Sections 48 and 49 of the Corrupt Prac- 
tices Act (10773-10820), awarding the suc- 
cessful party in an election contest attor- 
ney’s fees, ete., are not open to constitu- 
tional objections that they deny to the un- 
successful one the equal protection of the 
laws, grant to the former a special priv- 
ilege not enjoyed by successful litigants in 
other cases, violate the provision that jus- 
tice shall be administered without sale, 
denial, or delay, and constitute an attempt 
to delegate legislative power to the courts. 
Doty v. Reece, 53 Mont. 404, 408, 164 Pac. 
542. 

The Workmen’s Compensation Act of 
1915 (2816 et seq.), is not repugnant to 
this section, as closing access to the courts 
by the injured employee and compelling 
him to seek relief through the industrial 
accident board. Shea v. North-Butte Min. 
Co., 55 Mont. 522, 530, 179 Pac. 499. 

This section is addressed exclusively to 
the courts. The courts are its sole subject- 
matter, and it relates directly to the du- 
ties of the judicial department of the 
government. It means no more or less 
than that under the provisions of the con- 
stitution and laws constituting them, the 
courts must be accessible to all persons 
alike, without discrimination, at the time 
or times and the place or places appointed 
for their sitting, and afford a speedy rem- 
edy for every wrong recognized by law as 
being remediable in a court. The term 
‘Gnjury,” as therein used, means such an 
injury as the law recognizes or declares 
to be actionable. Shea vy. North-Butte 
Min. Co., 55 Mont. 522, 533, 179 Pac. 499. 

Cited or applied in State ex rel. Sackett 
v. Thomas, 25 Mont. 226, 238, 64 Pac. 503; 
Lane v. Lane-Potter Lumber Co., 40 Mont. 
541, 546, 107 Pac. 898. 


See. 7. The people shall be secure in their persons, papers, homes, and 
effects, from unreasonable searches and seizures, and no warrant to search 
any place or seize any person or thing shall issue without describing the 
place to be searched, or the person o1 thing to be seized, nor without prob- 
able cause, supported by oath or affirmation, reduced to writing. 


The proper construction of the words 
“probable cause,’ as used in this section, 
may be facts embodied in a complaint 
which charges the offense upon informa- 
tion and belief. State v. McCaffery, 16 
Mont. 33, 38, 40 Pac. 63; State v. Shafer, 
26 Mont. 11, 16, 66 Pac. 463. 

The protection afforded by this section is 
waived in a criminal case, unless the de- 
fendant objects at the trial; hence, where 
an information charging a person with the 
commission of an offense was not verified, 
but the defendant entered a plea of not 
guilty and was convicted of murder in 
the second degree, he thereby waived the 
right to object upon that ground, State 


ex rel. Nolan v. Brantly, 20 Mont. 173, 
176, 50 Pac. 410. 

The provision that no warrant shall is- 
sue without probable cause, supported by 
oath, prevents arbitrary accusations by re- 
quiring affidavits of truthfulness to facts 
constituting probable cause, avoids false 
issues, and guarantees to the citizen that 
no warrant of seizure of his person can 
lawfully issue except upon such probable 
cause, supported by the oath of some one. 
But, being a formal matter, the support by 
oath or affirmation can be waived, and, if 
the verification can be waived, the illegal- 
ity of a warrant issued upon an unveritied 
information can also be waived. State ex 
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rel. Nolan v. Brantly, 20 Mont. 173, 178, 
50 Pace. 410. 

The requirement of the constitution that 
no warrant shall issue without probable 
cause, reduced to writing, and supported 
by oath or affirmation, is, prima facie, 
satisfied and complied with when an infor- 
mation charging a public offense is filed 
‘by the county attorney; and such an in- 
formation is, prima facie, the statement 
of probable cause under oath, equally with 
an indictment presented upon the oath 
of grand jurors. State v. Clancy, 20 Mont. 
498, 501, 52 Pac. 267. 

A warrant may issue on an information 
filed by the county attorney by leave of 
court on a motion in writing not verified, 
and the information veried on information 
and belief only. State v. Shafer, 26 Mont. 
11, 15, 66 Pae. 463, 

The legislature, by section 1810 of the 
Code of Civil Procedure of 1895 (9771), 
providing that any court in which an 
action is pending may order either party 
to give to the other an inspection of any 
document in his possession containing evi- 
dence relating to the merits of the action 
or defense, has given a construction to this 
section defining the circumstances under 
which the inspection of the private papers 
and documents of one party in an action 
by another will not be deemed an unrea- 
sonable search. State ex rel. Boston & 
Montana Ete. Co. v. District Court, 27 
Mont. 441, 445, 71 Pac. 602, 94 Am. St. 
Rep. 831. 

The constitutional guaranty contained 
in this section cannot be disregarded to 
satisfy the idle curiosity of litigants. State 
ex rel.. Mendenhall v. District Court, 29 
Mont. 363, 368, 74 Pac. 1078. 

Evidence obtained by the taking of the 
shoes of defendant, charged with murder, 
whether with or without his consent, and 
comparing them with footprints leading 
from the place of the crime, is admissible, 
and its use does not deprive him of the 
constitutional guaranty prohibiting un- 
reasonable searches and seizures. State v. 
Fuller, 34 Mont. 12, 18, 85 Pac. 369, 9 Ann. 
Cas. 648; 8 L. R. A. (N. S.) 762. 


Because a search warrant is a process 
subject to much abuse, it has in this coun- 
try generally been limited in its use by 
constitutional restrictions. State ex rel. 
Streit v. Justice Court, 45 Mont. 375, 382, 
123 Pac. 405, 48 L. R. A. (N. 8.) 156. 


For text treatment of this subject, see 
24 R. C. L. 699; also, article on Search 
and Seizure in Cal. Jur. 

Constitutional guaranties 


See. 8. 


against un- 
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reasonable searches and seizures as applied 
to search for or seizure of intoxicating 
liquor, see 3 A. L. R. 1514. 

Power to issue warrant for search of 


_train, see 7 A. L. BR. 121. 


Entry and search of premises for pur- 
pose of arresting one without search war- 
rant, see 5 A. L. R. 263. 

Right to seize property under general 
delegation of power to guard against 
spread of contagious disease, see 8 A. L. 
R. 840. 

Search and seizure under the Volstead 
Act, see 10 A. L. R. 1553. 

Sufficiency of description of premises in 
search warrant or affidavit therefor, see 
17 Ann. Cas. 232. 

Validity of statutes authorizing the 
seizure and destruction of gambling ap- 
paratus, see 2 Ann. Cas. 936; 13 Ann, Cas. 
454, 

Admissibility in evidence against de- 
fendant of documents or articles taken 
from him, see 59 L. R. A. 466; 8 L. R. A. 
(N. 8.) 762; 34:L. B.. Aw (N.sSSjees 
L. R. A. 1915B, 834; L. BR. A. 1916H, 710: 

Damages recoverable for wrongful 
search, see 50 L. R. A. (N. S.) 1151. 

Gambling device as property within con- 
stitutional protection against search and 
seizure, see 12 L. R. A. (N. 8S.) 394. 


Right of officer, in executing criminal 
process, to take possession of evidentiary 
articles, see 18 L. R. A. (N. 8S.) 253; 
L. R. A. 1916C, 1017. 

Right to seize for purposes of evidence 
property of one person under a warrant 
of arrest against another, see L. R. A. 
1915E, 399. 

Power to seize gambling devices in ab- 
sence of charge of violation of laws 
against gambling, see L. R. A. 1915A, 233. 


Search warrant without an affidavit or 
complaint, see 28 L. R. A. (N. 8.) 548. 

Seizure and production of papers, see 
29 L. R. A. 819. 

Seizure of property as a condition of an 
action for the malicious prosecution of 
a civil action, see L. R. A. 1918D, 550. 

Liability of officers executing invalid 
search warrant, see 49 L. R. A. (N. S.) 
770. 

Malicious prosecution for wrongful 
search of premises, see 39 L. R. A. (N. 8.) 
205. 

To what extent may premises be dam- 
aged in executing search warrant, see 22 
L.. R.A. CN, Buy aaa. 

Security from unlawful search, see 101 
A. 8. R. 328. 

Right to protection of books and papers 
from examination, see 32 A. S. R. 643. 


Criminal offenses of which justice’s courts and municipal and 


other courts, inferior to the district courts, have jurisdiction, shall, in all 
courts inferior to the district court, be prosecuted by complaint. All crim- 
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inal actions in the district court, except those on appeal, shall be prose-— 
cuted by information, after examination and commitment by a magistrate, 
or after leave granted by the court, or shall be prosecuted by indictment 
without such examination or commitment, or without such leave of the 


court. 
eoneur to find an indictment. 


A grand jury shall consist of seven persons, of whom five must 


A grand jury shall only be drawn and summoned when the district 
judge shall, in his discretion, consider it necessary, and shall so order. 


The clause of this section, relating to 
the prosecution of criminal actions by in- 
formation, did not execute itself, and be- 
fore it could be carried into effect, the 
exercise, jurisdiction, and limitations of 
the procedure, and the rights and plead- 
ings of the state and accused, must be 
defined by the legislative department. 
State v. Ah Jim, 9 Mont. 167, 172; 23 Pac. 
76. 

The clause of this section relating to the 
grand jury executes itself, and in the ab- 
sence of further legislation, all offenses of 


the grade of felonies, or having their. 


origin in the district court, must be in- 
quired into under the provisions of the 
Criminal Practice Act relative to indict- 
ments. State v. Ah Jim, 9 Mont. 167, 
173, 23 ‘Pac. 76. 

In a prosecution for murder, the sub- 
stantial rights of the accused. were not 


prejudiced by the submission of his case - 


to the grand jury created by the constitu- 
tion, and the clause of this section relat- 
ing to the number of jurors composing that 
body is not ex post facto. State v. Ah 
Jim, 9 Mont. 167, 173, 23 Pac. 76. 

Where defendant was indicted by a 
grand jury of seven persons drawn and 
summoned by order of the district judge, 
it was not required that the order should 
show the necessity therefor, it being pre- 
sumed that the judge considered his action 
necessary. State v. King, 9 Mont. 445, 
450, 24 Pac. 265. 

The provision of the constitution relat- 
ing to prosecution by information is not 
self-executing, and in the absence of legis- 
lation defining the procedure, a trial and 
conviction upon information is without 
process of law. In re Durbon, 10 Mont. 
147, 148, 25 Pac. 442. 

A conviction in a court of the state for 
a felony committed in the territory prior 
to the adoption of the constitution cannot 
be sustained where the prosecution was by 
information, as provided by the constitu- 
tion and the act of March 2, 1891, relating 
thereto,-as the provision of the federal 
constitution guaranteeing to the accused 
the right to be prosecuted through the in- 
tervention of a grand jury was, at the 
time of the commission of the offense, the 
supreme law of the land, and the substitu- 
tion by the state constitution of prosecu- 
tion by information in place of that by 
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indictment, not being a matter affecting 
the procedure, deprived the accused of a 
substantial right, and gave said act a re- 
trospective operation. tate v. Kingsly, 
10 Mont. 537, 545, 26 Pac. 1066. 

One of the objects of the constitution 
was to do away, to a great extent, with 
the machinery and expense of a grand 
jury, by substituting therefor prosecution 
by information. It is not necessary, in 
order to vest power in the county attor- 
ney to file an information, that there shall 
be a preliminary examination and com- 
mitment. He may act, after leave has 
been granted by the court, in a case 
where there may not have been any 
charge or information before a committing 
magistrate. State v. Brett, 16 Mont. 360, 
364, 40 Pac. 873; State v. Bowser, 21 Mont. 
13d;, 150, 00, bac. 179, 

Under this section, either there must 
have been an examination and commit- 
ment, or leave of court procured, but both 
steps are not required. State v. Brett, 
16 Mont. 360, 364, 40 Pac. 873. 

One of the purposes of the convention 
in formulating this section, and the peo- 
ple in adopting it, was to dispense with 
the slow, expensive, and therefore unsatis- 
factory procedure by indictment, and to 
substitute a procedure expeditious and in- 
expensive, to be availed of by the prose- 
cuting officers at their discretion, subject 
to control by the court, to guard a par- 
ticular defendant against oppression and 
malice, and prevent abuse of power by the 
county attorney. State v. Brett, 16 Mont. 
360, 365, “407 Pac, 878; State .v. Cain; 16 
Mont; 561) 563;> 41) Pac. 709; ‘State. .v. 
Vinn, 50 Mont. 27, 34, 144 Pac. 773. 

The proceeding authorized by this sec- 
tion, allowing prosecution by information 
with leave of court, without preliminary 
examination having been had, is not a 
deprivation of the liberty of the citizen 
without due process of law, and does not 
abridge the privileges and immunities of 
any citizen as guaranteed by the four- 
teenth amendment of the constitution of 
the United States. State v. Brett, 16 
Mont. 360, 366, 40 Pac. 873. 

Prosecutions in the district court may 
be either by information, in cases where 
there has been an examination and com- 
mitment or admission to bail by a magis- 
trate, in which case an order of the court 
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is not necessary; or by information filed 
by order of the court upon written motion 
of the county attorney, which may be done 
without such examination. State v. Bow- 
ser, 21 Mont. 133, 134, 53 Pac. 179. 

An information may be filed with leave 
of court, without a previous commitment 
of accused by a magistrate. An informa- 
tion need not show on its face that it was 
filed with leave of court. State v. Spotted 
Hawk, 22 Mont. 33, 43, 55 Pac. 1026. 

The provision of this section, that prose- 
cutions shall be either by information or 
indictment, and authorizing the court to 
decide which method shall be pursued in 
each particular case, is not an abridg- 
ment of the privileges and immunities of 
citizens. State v. Little Whirlwind, 22 
Mont. 425, 426, 56 Pac. 820. 

When prosecuted under the Code of Civil 
Procedure, a contempt of court is not to 
be regarded as a ‘‘criminal offense,’ to be 
proseeuted only by complaint, information, 
or indictment, as laid down by this sec- 
tion, but, rather, as a special proceeding 
of a criminal character—in that sense it 
is a public offense, yet it is not one a 
prosecution for which is exclusively con- 
trolled by constitutional limitations cir- 
cumscribing methods of prosecution of 
strictly criminal offenses. State ex rel. 
Flynn v. District Court, 24 Mont. 33, 35, 
60 Pac. 493; State ex rel. Boston & M. Co. 
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v. Clancy, 30 Mont. 193, 198, 76 Pac. 10. 

After dismissal of an indictment be- 
cause of substantial defects therein, the 
district court may, but is not required to, 
submit the case to another grand jury, 
or permit, or order, the county attorney 
to file an information charging the de- — 
fendant with the same offense ineffectu- 
ally sought to be charged against him by 
the indictment. State v. Vinn, 50 Mont. 
27, 33, 144 Pac. 773. 

Cited or applied in State v. McCaffery, 
16 Mont. 33, 36, 40 Pac. 63; State v. © 
Morris, 22 Mont. 1, 3, 55 Pac. 360; State — 
ex rel. Payne v. District Court, 53 Mont. — 
350, 355, 165 Pac. 294. 


For text treatment of this subject, see 
8 R. C. L. 104; 12 BR. C. L. 1013; also, 
article on Grand Jury in Cal. Jur. 

Misconduct of officers in selection or 
summoning of grand jury as contempt of 
court, see 7 A. L. R. 345. 

Women as jurors, see 4 A. L. R. 152. 

Legality of grand jury not selected in 
accordance with statute, see 10 Ann. Cas. 
964. 

Number of grand jurors necessary to 
constitute quorum, see Ann. Cas. 1912C, 30. 

Number necessary to form grand jury, 
see 27 L. R. A. 783, 846. 

Number necessary to coneur in finding 
indictment, see 28 L. R. A. 33. 


See. 9. Treason against the state shall consist only in levying war 
against it, or in adhering to its enemies, giving them aid and comfort; no 
person shall be convicted of treason except on the testimony of two wit- 
nesses to the same overt act, or on his confession in open court; no person 
shall be attainted of treason or felony by the legislative assembly; no con- 
viction shall work corruption of blood or forfeiture of estate; the estates of 
persons who may destroy their own lives shall descend or vest as in cases 
of natural death. 


For text treatment of this subject, see Forfeiture of rights of innocent persons 


8 (R2G: ax S36: in property forfeited for treason, see 
Treason by domiciled alien, see 8 Ann. L. R. A. 1916E, 344. 
Cas. 77. 


Sec. 10. No law shall be passed impairing the freedom of speech; every 
person shall be free to speak, write, or publish whatever he will on any 
subject, being responsible for all abuse of that liberty; and that in all suits 
and prosecutions for lbel, the truth thereof may be given in evidence; and 
the jury, under the direction of the court, shall determine the law and the 
facts. 


The constitutional freedom of speech 
mentioned in this section includes the 
right to discuss matters pertaining to 


of liberty, not of “licentious scandal.’ 
The liberty of the press is one thing; the 
“abuse of that liberty” is quite another. 


courts, or the practice therein, which have 
no tendency to affect the merits or re- 
sults of particular cases pending. In re 
Shannon, 11 Mont. 62, 72, 27 Pac. 352. 
While this section of the constitution 
secures the largest liberty to the press, it 
also imposes responsibilities. It is a statute 


54 


State ex rel. Haskell v. Faulds, 17 Mont. 
140, 145, 42 Pac. 285. 

This section is not violated by subdivi- 
sion 7 of section 293 of the Penal Code of 
1895 (10944), making the publication of 
a false and grossly inaccurate report of 
the proceedings of any court punishable 
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a both as a contempt and as a misdemeanor. 
™~ State ex rel. Haskell v. Faulds, 17 Mont. 
140, 145, 42 Pac. 285. 


The system of practice of this state is 
based upon the theory that it is the prov- 
ince of the jury to determine the facts, 
and that of the court to determine and de- 
clare the law, in all cases, except in prose- 
cutions for libel. The clause of this sec- 
tion conferring upon the jury, under the 
4 direction of the court, the power to de- 

termine the law and the facts, appears to 

*- make it plain that the jury have no right 

CS. to determine the law in any other case. 

“Expressio unius est exclusio alterius.” 
==* Murray v. Heinze, 17 Mont. 353, 365, 42 
al Pac. 1057, 43 Pac. 714. 


The doctrine that the jury are the 
©, judges of the law as well as the facts is 
*——- never recognized in this jurisdiction, ex- 
cept, possibly, in prosecutions for libel, 
which are regulated by express constitu- 
tional provision. King vy. Lincoln, 26 
Mont. 157, 161, 66 Pac. 836. 


While the jury have the power to de- 
termine the law and facts in an action for 
libel, it is the duty of the court to give 

—— the jury a correct declaration of the legal 
@ principles involved, and an erroneous in- 
pleeree on to the prejudice of a party is 


= 


boa 


Gk, 


cause for reversal. Paxton v. Woodward, 
o1 Mont. 195, 216, 78 Pac. 215, 107 Am. 
St. Rep. 416, 3 Ann. Cas. 546. See, also, 
State v. Koch, 33 Mont. 490, 501, 85 Pac. 
272, 8 Ann. Cas. 804. 


The language of this section is not sus- 
en ceptible of any other meaning than this: 
cy That the individual citizen of Montana 
©> cannot be prevented from speaking, writ- 
*~ ing, or publishing whatever he will on any 
@* subject; if, however, what he writes or 
wei publishes constitutes a criminal libel, he 

may be held responsible for the abuse of 
yy the liberty in a criminal prosecution, or 

if what he speaks, writes, or publishes 
*~ “wrongfully infringes the rights of others, 
he may be held responsible for the abuse 
in a civil action for damages. Lindsay & 
Co. v. Montana Federation of Labor, 37 
Mont. 264, 276, 96 Pac. 127, 127 Am. St. 
Rep. 122, 18 L. R. A. (N. S.). 707. 


Under this section, a court may not en- 

join a labor organization from publishing 

a circular calling upon all laboring men, 

and those in sympathy with organized la- 

— bor, not to patronize a certain business 
house, characterized therein as “unfair,” 
even though the persons comprising the 

D organization be insolvent, and an abuse 
ea of the liberty guaranteed by the constitu- 
-—— tion may result in loss for which there 
cannot be any adequate compensation. 
~ Lindsay & Co. v. Montana Federation of 
SLabor, 37 Mont. 264, 276, 96 Pac. 127, 
‘3127 Am. St. Rep. 722,18 L. R. A. (N. 8.) 
4707. See, also, Empire Theatre Co. v. 
° 
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Cloke, 53 Mont. 183, 190, 163 Pac. 107, 
L. R. A, 1917H, 383. 

Except in prosecutions for libel, wherein 
the jury, “under the direction of the 
court, shall determine the law and the 
facts,” the court shall declare the law, and - 
the jury shall determine the facts. Allen 
v. Bear Creek Coal Co., 43 Mont. 269, 289, 
115 Pac. 673. 

The right of free speech is guaranteed 
by the constitution. It is declared there 
that no law shall be enacted impairing it, 
and that every person shall be free to 
speak, write, or publish whatever he will 
on any subject. At the same time, it 
leaves a way open by which everyone who 
abuses his privilege may be brought to ac- 
count. Kelly v. Independent Publishing 
Co., 45 Mont. 127, 139, 122 Pac. 735, Ann. 
Cas. 1913D, 1063, 38 L. R. A. (N. 8.) 1160. 

In libel cases, since the constitution pro- 
vides that in such cases “the jury, under 
the direction of the court, shall determine 
the law and the facts,” the refusal of the 
jury to follow the advice of the court on 
the question of the libelous nature of the 
publication is no ground for granting a 
new trial. Harrington v. Butte Miner 
Co., 48 Mont. 550, 554, 189 Pac. 451, Ann. 
Gas 1015 D, 712573 SlaleyR. JA. CNIS.) 1369. 

The second clause of this section is not 
alone addressed to the legislature, but un- 
der it the courts as well are without au- 
thority to restrain one by injunction 
from publishing what he pleases, though 
it imposes responsibility for all abuse of 
that liberty. Empire Theatre Co. v. Cloke, 
53 Mont. 183, 191, 168 Pac. 107, L. BR. A. 
1917H, 383. 

The immunity granted by this section 
does not extend to seditious utterances 
during time of war, and the Sedition Act 
of the extraordinary session of 1918 is 
not invalid. State v. Kahn, 56 Mont. 108, 
L179. 1832Pac. 107. 

Cited or applied in In re MacKnight, 11 
Mont. 1267-138, 27 sPacy 386, 28: Am: St. 
Rep. 451; State ex rel. Metcalf v. District 
Court, 52 Mont. 46, 54, 155 Pac. 278, Ann. 
Cas. 1918A, 985, L. R. A. 1916F, 132. 


For text treatment of this subject, see 
Gone Ca Ly Zooey li heC. Ly 325 also;ar 
ticles on Constitutional Law and Libel and 
Slander in Cal. Jur. 

Effect of constitutional guaranty of 
free speech on right to injunctive relief 
against boycott in industrial disputes, see 
GPAs aa RLOT 1: 

Validity of statute or ordinance pro- 
hibiting or regulating holding of meetings 
in street, see 10 A. L. R. 1483. 

Legislation directed against social or in- 
dustrial propaganda deemed to be of a 
dangerous tendency as invasion of free- 
dom of speech, see 1 A. L. R. 336. 

Constitutional liberty of speech and 
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press as protecting publication of immoral 
matters, see Ann. Cas. 1915B, 1186; 15 
Ann. Cas. 9. 


CONSTITUTION OF THE 


| Art. III 


é 
Constitutional freedom of speech and 
press, see 32 L. R. A. 829. 


See. 11. No ex post facto law nor law impairing the obligation of con- 
tracts, or making any irrevocable grant of special privileges, franchises, or 
immunities, shall be passed by the legislative assembly. 
fourteen days in other counties, is not in 


The legislature can no more impair the 
obligation of a contract entered into by 
the state than it can the obligation of a 
contract made between individuals. State 
ex rel, State Sav. Bank v. Barret, 25 
Mont. 112, 119, 63 Pac. 1030. 


A statute which changes the terms of 
an agreement by imposing new conditions, 
or dispensing with those expressed or im- 
plied, is repugnant to the constitution as 
being a law impairing the obligation of a 
contract; and the degree of impairment 
is immaterial. State ex rel. State Sav. 
Bank v. Barret, 25 Mont. 112, 119, 63 Pac. 
1030. 

Where a contract was made with refer- 
ence to a certain section of the code, which 
provided that, if certain state warrants to 
be issued in payment of work on the state 
school of mines building could not be paid 
on presentation for lack of money in the 
state school of mines building fund, out 


of which they were to be paid, they should | 


bear a certain rate of interest per annum 
from the date of presentation, a subse- 
quent law repealing the section of the code 
in question was void as to such contract, 
as impairing the obligation of the con- 
tract, and the holder was entitled to in- 
terest on the warrants. State ex rel. State 
Sav. Bank v. Barret, 25 Mont. 112, 120, 
63 Pac. 1030. 


A judgment is in the nature of a con- 
tract, but it is not a contract within the 
meaning of this section, and a statute 
changing the rate of interest which a 
judgment shall bear after entry is not un- 
constitutional. Stanford v. Coram, 28 
Mont. 288, 292, 72 Pac. 655, 98 Am. St. 
Rep. 566. 

There is no prohibition in the constitu- 
tion against retrospective legislation other 
than that contained in this section. The 
legislature is therefore untrammeled and 
free, in so far as constitutional provisions 
are concerned, to pass any retrospective 
laws which do not violate the obligations 
of contracts or interfere with any vested 
rights. Bullard v. Smith, 28 Mont. 387, 
396, 72 Pace. 761. 

Chapter 92, Laws of 1909 (11180-11183), 
making it unlawful to record or register, 
or to aid or abet in recording, reporting, 
or registering any bet or wager upon 
races held without the state, and which, 
among other things, allows betting on 
speed contests held within race-track or 
fair-ground enclosures in this state, for 
thirty days in first-class counties and 
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contravention of the provisions of this 
section prohibiting the irrevocable grant- 
ing of any special privileges, franchises, 
or immunities. State v. Rose, 40 Mont. 
66, 71, 105 Pac. 82. 

The act passed in 1899, page 113, au- 
thorizing the directors of a mining cor- 
poration to sell its property, does not im- 
pair the obligation of contracts, and is 
valid. See, also, Somerville v. St. Louis 
Min. & M. Co., 46 Mont. 268, 275, 127 Pac. 
464, L. R. A. 1915B, 811. 

While no constitutional barriers, other 
than those stated in this section, exist to 
restrain retroactive legislation in this 
state, and while a certain amount of re- 
trospection is necessarily involved in many 
of our laws, it is nevertheless a funda- 
mental rule of construction that retroac- 
tive effect is not to be given to a statute 
unless commanded by its context, terms, 
or manifest purpose. Falligan v. School 
District, 54 Mont. 177, 179, 169 Pac. 803. 


Cited or applied in State v. Kingsly, 
10 Mont. 537, 544, 26 Pac. 1066; State ex 
rel. Cruse Sav. Bank v. Gilliam, 18 Mont. 
94, 95, 44 Pac. 394, 45 Pac. 661, 31 L. R. A. 
721, 33 L. R. A. 556; Allen v. Ajax Mining 
Co., 30 Mont. 490, 502, 77 Pac. 47. 


For text treatment of this subject, see 
6 R. C. L. 290; 6 R. C. L. 323; also, article 
on Constitutional Law in Cal. Jur. 

War legislation in nature of moratory 
statute as violation of contract obliga- 
tion, see-9 A. L., R. 6. 

Impairment of obligation of convict la- 
bor contract, see 3 A. L. R. 1671. 

Power of state to change private con- 
tract rates for public utilities, see 9 A. L. 
R. 1423. 

Power of state to increase franchise 
rates, see 3 A. L. R. 730; 9 A. L. R. 1165. 

Power of Public Service Commission 
with respect to regulation of street rail- 
ways as affected by contract, see 5 A. L. R. 
44, 

Examination and supervision of banks 
by public officers as impairment of charter. 
rights, see 8 A. L. R. 898. 

Franchise provisions for free or reduced 
rates by public service corporations as 
contract protected from change under con- 
tract clause of federal constitution, see 
10 A. L. R. 499. 

Paving ordinance as impairment of ob- 
ligation of street railway franchise, see 
10 A. L. R. 897. 
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Constitutionality of rent laws, see 11 
Ares ty. 1252. 

Constitutionality or statutory provisions 
for prosecution of felony upon information 
without indictment as an ex post facto 
law, see 38 L. R. A. (N. 8.) 96. 

Constitutionality of statute providing 
for increased punishment because of prior 
conviction, see 34 L. R. A. 399. 
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Impairment of contract obligations by 
Workmen’s Compensation Act, see L. R. A. 
I916A, -426; L. R. A. 1917D, 56. 

Alteration of stockholders’ liability as 
impairment of the obligation of contract, 
see L. R. A. 1915B, 797. 

Ex post facto laws, see 37 A. S. R. 582. 

Impairing obligation of contract by 
franchise tax, see 131 A. 8. R. 878. 


Sec. 12. No person shall be imprisoned for debt except in the manner 
prescribed by law, upon refusal to deliver up his estate for the benefit of 
his creditors, or in cases of tort, where there is strong presumption of fraud. 


Imprisonment for refusal to give bond 
required by court decree, see 10 A. L. R. 
380. 

Constitutional or statutory provision 
against imprisonment for debt as appli- 
cable to imprisonment for failure to pay 
fine or penalty, see 19 Ann. Cas. 757. 

Constitutional or statutory provision 
against imprisonment as applicable to im- 
prisonment for failure to pay alimony, see 
Ann. Cas. 1913E, 1087. 

Civil liability for tort as debt within 
constitutional provision against imprison- 
ment for debt, see 20 Ann. Cas. 1344. 


Statute punishing frauds on innkeepers 
as within constitutional provision against 
imprisonment for debt, see 16 Ann. Cas. 
1231. 


Statute making breach of contract by 
employee criminal offense as contravening 
constitutional provision against imprison- 
ment for debt, see 14 Ann. Cas. 1060. 

Constitutionality, of imprisonment for 
debt, see 34 L. R. A. 634; L. R. A. 1915B, 
645. 


Statutes violating prohibitions against 
imprisonment for debt, see 37 A. S. R. 758. 


See. 18. The right of any person to keep or bear arms in defense of his 
own home, person, and property, or in aid of the civil power when thereto 
legally summoned, shall not be called in question, but nothing herein con- 
tained shall be held to permit the carrying of concealed weapons. 


Cited or applied in Butte Miners’ Union 
v. City of Butte, 58 Mont. 391, 401, 194 
Pac. 149. 


Right to bear arms, see 1 Ann. Cas. 56; 
17 Ann. Cas. 570; Ann. Cas. 1913B, 333. 

Right to keep and bear arms, see 115 
A. S.. RB. 199. 


Sec. 14. Private property shall not be taken or damaged for public use 
without just compensation having been first made to or paid into court for 


the owner. 

A railway company is entitled to pos- 
session of condemned property upon mak- 
ing a deposit of the damages awarded by 
the commission, though title pending ap- 
peal is merely provisional, and the fact 
that an appeal has been taken does not 
abrogate the award of the commission, 
for until revised by appeal such award is 
just compensation and this provision has 
been complied with thereby. State ex rel. 
Volunteer Min. Co. v. McHatton, 15 Mont. 
a50, 160,,38. Pac. 711. 

By the vacation of a public road, there 
is no taking of private property for public 
use, within the meaning of this section. 
State ex rel. Johnson v. Board of Commrs., 
19 Mont. 582, 585, 49 Pac. 147. 

By adopting this section the convention 
modified the rule of the common law, 
which denied to the owner compensation 
for infringements upon his right of free 
access to his property by changes in the 
grade of the street upon which it abuts, 
and secured to him the possession and en- 
joyment of it free from interference with 


of 


it by any means for any public purpose, 
until just compensation has been ascer- 
tained and made or tendered to him. The 
making or tendering of compensation is 
thus made a condition precedent. Less v. 
City of Butte, 28 Mont. 27, 31, 72 Pas. 
140, 98 Am. St. Rep. 545, 61 L. R. A. 601; 
Eby v. City of Lewistown, 55 Mont. 113, 
122, 173 Pac. 1163. 

This section was drafted in broad lan- 
guage for the express purpose of prevent- 
ing an unjust or arbitrary exercise of the 
power of eminent domain. Less v. City of 
Butte, 28 Mont. 27, 32, 72 Pac. 140, 98 
Am. St. Rep. 545, 61 L. R.A. 601. 

A landowner is entitled, under this sec- 
tion, to compensation for damages owing 
to the grading of a street on which his 
property abuts, in accordance with a grade 
established by a city, notwithstanding the 
fact that such grade is the first one ever 
fixed. Less v. City of Butte, 28 Mont. 
27, 33, 72 Pac. 140, 98 Am. St. Rep. 545, 
61 L. R. A. 601. 

This section is both mandatory and pro- 
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hibitory, and it is also self-executing. 
Less v. City of Butte, 28 Mont. .27, 33, 
72 Pac. 140, 98 Am. St. Rep. 545, 61 
in. By A. 601. 

It seems that this section does not. au- 
thorize a remedy for every diminution in 
the value of property that is caused by 
public improvements; the damages for 
which compensation is to be made being a 
damage to the property itself, and not in- 
eluding mere infringement of the owner’s 
personal ‘pleasure or enjoyment. Less v. 
City of Butte, 28 Mont. 27, 33, 72 Pac. 140, 
98 Am. St. Rep. 545, 61 L. R. A. 601. 


An examination of a lode mining claim 
under section 1314, Code of Civil Pro- 
cedure of 1895 (9492), is not in contraven- 
tion of this section prohibiting the taking 
or damaging of private property without 
just compensation to the owner. State 
ex rel. Parrot 8S. & C. Co. v. District 
Court, 28 Mont. 528, 544, 73 Pac. 230. 

The district court has the power to com- 
pel a defendant, upon the payment of the 
reasonable cost, to lower and hoist the 
agents of the plaintiff into and from the 
underground workings of a lode mining 
claim, while engaged in the inspection 
thereof, without infringing the provisions 
of this section. State ex rel. Boston & 
M. Co. v. District Court, 30 Mont. 206, 
219, 76 Pac. 206. 

Chapter 106, Laws of 1905, providing for 
the construction and maintenance of 
drains “wherever the same shall be con- 
ducive to the improvement or reclamation 
of agricultural lands, public health, con- 
venience, or welfare,’ is not unconstitu- 
tional as permitting the taking of private 
property for other than a public use. Bill- 
ings Sugar Co. v. Fish, 40 Mont. 256, 260, 
106 Pac. 565, 20 Ann. Cas. 264, 26 L. R. A. 
(N. 8.) 973. 

The intention of the legislature in en- 
acting section 1340, Revised Codes of 1907, 
was to declare to be public highways only 
those that have been established by the 
public authorities, or had been recognized 
by them and generally by the public, or 
those which had become such by prescrip- 
tion or adverse use at the time the pro- 
vision was enacted. Any other construc- 
tion would render the legislation open to 
serious constitutional objection. Barnard 
Realty Co. v. City of Butte, 48 Mont. 102, 
110, 136 Pac. 1064. 

The assumption that a railroad, since 
it is for the public use and benefit, has, 
through being given authority by the 
legislature to construct its line, rights to 
which the rights of adjacent property 
holders are subordinated, is limited by 
the principle of the constitution that no 
person can be deprived of property with- 
out due process of law, and compensation 
first being made to the owner. Wine v. 
Northern Pacific Ry. Co., 48 Mont. 200, 
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206, 136 Pac. 387, Ann. Cas. 1915D, 1102, 
49°Le RB. A. CNS.) 72 

The right to compensation for damages 
to property occasioned by the grading of 
a street from contour to established grade, 
is guaranteed by this section. State ex 
rel. City of Butte v. District Court, 48 
Mont. 614, 617, 139 Pace. 791. 

Private property cannot be taken for 
a publi¢ use in invitum, except upon com- 
pensation first being made to the owner. 
In other words, the payment or tender of 
compensation, the amount of which has 
been ascertained in the manner provided 
by law, is made a condition precedent to 
the acquisition of any right by the public. 
Possession taken from the owner without 
compliance with this condition is wrong- 
ful, and ejectment will lie in favor of the 
owner to recover it. The fact that the 
wrong-doer is a municipal corporation 
does not affect the right to maintain the 
action. Flynn v. Beaverhead County, 49 
Mont. 347, 352, 141 Pac. 673; Postal Tele- 
graph-Cable Co. v. Nolan, 53 Mont. 129, 
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136, 162 Pac. 169; Eby v. City of Lewis- - 


town, 55 Mont. 113, 123, 173 Pac. 1163. 


The statutes authorizing the state in- 
spector of fruit pests to destroy infected 
fruit are valid, though the destruction is 
without compensation to the owner. Col- 
vill v. Fox, 51 Mont. 72, 79, 149 Pac. 496, 
L. R. A. 1915F, 894. 

This provision of the constitution refers 
to the authority exercised by the state, or 
through some designated agency, by vir- 
tue of the power of eminent domain, 
where the property taken is subjected to 
some public use, as for highway, railway, 
or other purpose in which the publie in- 
terest is the predominating factor. It has 
no application whatever to property de- 
stroyed by the public agencies acting by 
virtue of the police power of the state. 
Colvill v. Fox, 51 Mont. 72, 79, 149 Pace. 
496. 

The rule of construction applicable to 
this provision of the constitution is de- 
clared in section 27 of this article. Ex- 
pressed in terms clearly prohibitory, with- 
out words in itself or elsewhere in the con- 
stitution expressly declaring it*to be other- 


wise, it is a limitation denying to the 


legislature the power to authorize the 
taking or damaging of the property of 
the citizen without a fulfillment of the 
condition expressly imposed by it, namely 
‘without just compensation having been 
first made to or paid into court for the 
owner.” Eby 
Mont. 113, 122, 173 Pac. 1163. 

Section 13, chapter 89, Laws of 1913, 
which casts upon the owner of the city or 
town realty embraced within the limits 
of a proposed special improvement dis- 
trict the burden of ascertaining the 
amount of damages likely to ensue to the 
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v. City of Lewistown, 55 
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property by reason of its creation, and 
making claim for the amount within a 
specified time, or be debarred thereafter 
from doing so, is in violation of this sec- 
tion. Eby v. City of Lewistown, 55 Mont. 
fageiAo,7173 Pac. 1163. 

Cited or applied in Flynn v. Beaverhead 
County, 54 Mont. 309, 312, 170 Pac. 13. 


For text treatment of this subject, see 
10 R. C. L. 1; also, article on Eminent Do- 
mainein Cal: Jur. 

State power of eminent domain over 
property of United States, see 4 A. L. R. 
548. 

Power to condemn against particular 
use of property, see 8 A. L. R. 594. 

Constitutional right to compensation on 
destruction of diseased animals, see 8 
Peet: 70. 
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Delegation of powers of eminent do-- 
main, see 1 Ann. Cas. 537. 

Right of county to exercise power of 
eminent domain, see Ann. Cas. 1913H, 1079. 

What constitutes public use for which 
property may be taken by eminent do- 
main, see 2 Ann. Cas. 50; 14 Ann. Cas. 
903; Ann. Cas. 1912D, 1002. 

Generally as to whether consequential 
damages to property from proper exercise 
of governmental power is taking, see 4 
Ann. Cas. 1185. 

Property subject to appropriation for 
public use, see 22 L. R. A. (N. S.) 6. 

Power to take ves a for pub- 
lic use, see 22 A.S. R. 

“Damaged” as used in teat de- 
fined, see 109 A. S. R. 905. 

What constitutes public use, see 102 
AS. i..Slss 


Sec. 15. The use of all water now appropriated, or that may hereafter 


be appropriated for sale, rental, 


distribution, or other beneficial use, and 


the right of way over the lands of others, for all ditches, drains, flumes, 
canals, and aqueducts, necessarily used in connection therewith, as well as 
the sites for reservoirs necessary for collecting and storing the same, shall 


be held to be a public use. 


Private roads may be opened in the manner to 


be prescribed by law, but in every case the necessity of the road, and the 
amount of all damage to be sustained by the opening thereof, shall be first 
determined by a jury, and such amount, together with the expenses of the 
proceeding, shall be paid by the person to be benefited. 


The provisions of this section, that the 
necessity for, and the damages occasioned 
by, the opening of private roads shall first 
be determined by a jury, did not abrogate 
sections 1495 et seq. of the general laws 
of 1877 (7382 et seq.), granting to the 
owners of mining claims a right of way 
across the claims of others, and providing 
for the assessment of damages by commis- 
sioners, but merely modified the statute as 
to the method of determining the damages, 
leaving the jurisdiction and procedure in 
other respects unchanged. State ex rel. 
Coleman v. District Court, 14 Mont. 476, 
479, 37 Pae. 7. 

The phrase “other beneficial use,” as 
used in this section, includes other uses 
than such as are kindred to rental, sale, 
or distribution. It includes in the term 
“public use” the use of water for the pur- 
pose of irrigating a particular tract of 
agricultural land, or working a particular 
mine, as well as the use of water for irri- 
gating a number of tracts of land, or 
working a number of mines owned by dif- 
ferent persons. Ellinghouse v. Taylor, 19 
Mont. 462, 464, 48 Pac. 757. See, also, 
Eastern Oregon Land Co. v. Willow River 
L. & I. Co.,:204 Fed. 516, 522, 122 C. C. A. 
636. 

While any person is permitted to appro- 
priate water for a useful purpose, it must 
be used with some regard for the rights of 


the public. Fitzpatrick v. Montgomery, 
20 Mont. 181, 187, 50 Pac. 416, 63 Am. St. 
Rep. 622. See, also, Schodde v. Twin 
Falls Water Co., 224 U. S. 107, 121, 32 
Sup. Ct. 470, 56 L. Ed. 686. 

Under this section, the use of appropri- 
ated water is made a public use. Smith v. 
Denniff, 24 Mont. 20, 22, 60 Pac. 398, 81 
Am. St. Rep. 408, 50 L. R. A. 741. 

The use of water to irrigate a farm un- 
der the water-right law is a public use. 
City of Helena v. Rogan, 26 Mont. 452, 
475, 68 Pac. 798. 

The use of the waters in streams being 
declared by this section to be a public 
use, every citizen is entitled to divert and 
use them so long as he does not infringe 
the rights of some other citizen who has 
acquired a prior right by appropriation, on 
condition that he restore the waters to the 
channel of the stream on the cessation of 
his necessity. Bullerdick v. Hermsmeyer, 
32 Mont. 541, 554, 81 Pac. 334; Feather- 
man v. Hennessy, 42 Mont. 535, 541, 113 
ad. eb ks 

The taking of land for the purpose of 
flooding it, rendered necessary by the con- 
struction of a dam for generating electric 
power, to be sold to industrial enterprises 
and to the public generally, the power also 
to be utilized for pumping water upon 
arid lands, is for such a public use as will 
support the right to acquire the land by 
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condemnation. Helena Power Transmis- 
sion Co. v. Spratt, 35 Mont. 108, 128, 88 
Pac. 773, 10 Ann. Cas. 1055, 8 L. R. A. 
(N. 8.) 567. 

The language of this section, in the light 
of our history and natural conditions, in a 
region where the conservation and use of 
its waters is all-important to its develop- 
ment and progress, is a mandate from the 
sovereign people to the courts. The words 
“sale” and “rental” are especially signifi- 
cant. This section is self-executing, and 
should receive a broad construction. Spratt 
v. Helena Power Transmission Co., 37 
Mont. 60, 78, 94 Pac. 631. 

Since the use of water is declared by the 
constitution to be a public use, the right 
to appropriate water on the land of an- 
other may be acquired by condemnation 
proceedings. Prentice v. McKay, 38 Mont. 
114, 118, 98 Pac. 1081. 

A beneficial use of the water flowing in 
the streams of the state is a public use, 
but it may nevertheless be appropriated 
to a more necessary public use, an example 
of which is the right of a city to acquire 
a water supply by the exercise of the 
tight of eminent domain, even though it 
may have already been appropriated to 
some other public use. Carlson v. City of 
Helena, 39 Mont. 82, 105, 102 Pac. 39, 17 
Ann. Cas. 1233. 

The appropriator of water need not be 
an owner of, or a person in the possession 
of, land in order to make a valid appro- 
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priation for irrigation purposes. The use 
of water is a public use, and a public ser- 
vice corporation can appropriate water, 
independently of present or future cus- 
tomers; otherwise the improvement of 
arid lands in localities where the under- 
taking by individuals would be too vast 
for them must never take place. Bailey v. — 
Tintinger, 45 Mont. 154, 175, 122 Pac. 575. 

The use of water flowing in the streams 
of this state is declared by the constitu- 
tion to be a public use. The use must be 
beneficial, and, when the appropriator or 
his successor ceases to use the water for 
such purpose, the right ceases. Conrow v. 
Huffine, 48 Mont. 437, 444, 138 Pac. 1094. 

Cited or applied in Butte, Anaconda & 
Pacific Ry. Co. v. Montana Union Ry. Co., 
16 Mont. 504, 529, 41 Pac. 232, 50 Am. St. 
Rep. 508, 31 L. R. &. 298. 


Exercise of eminent domain for purpose 
of irrigating land of private owner, see 
9 A. L. BR. 583. 

Exercise of eminent domain for water 
supply, see 58 L. R. A. 241; 22 L. RB. A. 
(N. 8.) 156. 

Drainage of private lands as public 
purpose authorizing exercise of power of 
eminent domain, see 49 L. R. A. 781; 1 
L. R..A. (N. 8S.) 208; 22 L. BR. A, CN. BS 
163. 

Private road, see 16 L. R. A. 81. 

Condemnation for railroad right of way, 
see 19 A. S. R. 459. 


Sec. 16. In all criminal prosecutions the accused shall have the right to 
appear and defend in person and by counsel; to demand the nature and 
cause of the accusation; to meet the witnesses against him face to face; to 
have process to compel the attendance of witnesses in his behalf, and a 
speedy public trial by an impartial jury of the county or district in which 
the offense is alleged to have been committed, subject to the right of the 
state to have a change of venue for any of the causes for which the 


defendant may obtain the same. 


The accused, in a criminal prosecution, 
is entitled to meet the witnesses against 
him face to face, and it is therefore error, 
in a criminal trial, where the prosecuting 
witness was not within the state, to admit 
in evidence the committing magistrate’s 
general recollection of the testimony which 
such witness gave at the preliminary ex- 
amination. State v. Lee, 13 Mont. 248, 
249, 33 Pac. 690. See, also, State v. Byers, 
16 Mont. 565, 569, 41 Pac. 708. 

Where a defendant has been twice tried 
before-the expiration of the second term 
after the filing of the information, and the 
state prosecutes an appeal from an order 
granting him a new trial after a convic- 
tion on the second trial, which appeal was 
finally held to be unauthorized, and during 
the pendency of such appeal two terms 
elapsed without another trial, this is not a 
denial to the accused of the speedy trial 
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guaranteed him by this section. State ex 
rel. Northrup v. Conrow, 13 Mont. 552, 
553, 35 Pac. 240. : 


The constitutional rights, guaranteed by 
this section to the accused, to demand the 
nature and cause of the accusation, are 
not violated by the statute permitting an 
accusation against one as principal who 
is in fact an agent, for the reason that the 
old distinction between principal and ac- 
cessory before the fact was merely arbi- 
trary, and “without existence in natural 
reason or the ordinary doctrines of the 
law.” State v. Geddes, 22 Mont. 68, 87, 
55 Pac. 919. 


Since a disbarment proceeding is not @ 
criminal prosecution, this section, declar- 
ing the right of the accused to meet the - 
witnesses face to face, is inapplicable, and 
depositions can be taken on the applica- 
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tion of the attorney-general. In re Well- 
come, 23 Mont. 259, 58 Pace. 711. 

A jury is an entity. By the constitu- 
tion of this state, one accused of crime is 
. guaranteed the right to “a speedy public 
trial by an impartial jury of the county or 
district in which the offense is alleged to 
have been committed.” An impartial jury 
must be composed of twelve impartial 
men. A number less than that will not 
suffice. If one of the jurors is incompe- 
tent because of actual bias entertained by 
him against the accused, and conceals 
such incompetency on his voir dire, this 
vitiates the jury as a whole. The accused 
being entitled to a jury of twelve impar- 
tial men, if he has but eleven, while the 
twelfth is hostile to him, he has not the 
impartial jury which the constitution and 
laws contemplate that he shall have. State 
v. Mott, 29 Mont. 292, 297, 74 Pac. 728. 


Section 12,048, providing that when the 
jury has been guilty of any misconduct by 
which a fair and due consideration of the 
case has been prevented, it shall be ground 
for a new trial, is not unconstitutional as 
not granting to the accused in a criminal 
prosecution a “trial by an impartial jury.” 
State v. Mott, 29 Mont. 292, 300, 74 Pac. 
728. 


Criminal actions must be tried in the 
county where the offense was committed. 
State v. Tully, 31 Mont. 365, 369, 78 Pac. 
760, 3 Ann. Cas. 824. 


Where defendant, in a prosecution for 
murder, pleads “not guilty,” an instruction 
to the jury to the effect that they could 
find him guilty of murder in either of its 
degrees, or of voluntary or involuntary 
manslaughter, but “you cannot find him 
not guilty,” is in contravention of de- 
fendant’s constitutional right to have the 
question of his guilt or innocence deter- 
mined by a jury, of which right he cannot 
be deprived, no matter how clear and un- 
impeached or free from suspicion the evi- 
dence may be. State v. Koch, 33 Mont. 
490, 496, 85 Pac. 272, 8 Ann. Cas. 804. 
See, also, State v. Sloan, 35 Mont. 367, 
371, 89 Pac. 829; State ex rel. Rowe v. 
District Court, 44 Mont. 318, 327, 119 Pace. 
1103, Ann. Cas. 1913B, 396. 


The constitutional guaranty, that in all 
eriminal prosecutions the accused shall 
have the right to trial by jury, includes 
misdemeanors as well as felonies. State 
v. Koch, 33 Mont. 490, 496, 85 Pac. 272, 
8 Ann. Cas. 804. 

The word “trial,” as used in this section, 
embraces all proceedings in the progress of 
a criminal prosecution after the issues are 
made up, down to and including the ren- 
dition of the verdict. State v. Koch, 33 
Mont. 490, 496, 85 Pac. 272, 8 Ann. Cas. 
804. 

The local jurisdiction of the crime is in 
the county where it is committed, and the 
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charge must show that fact; the defendant 
is entitled to know the cause of the accu- 
sation, so that he may prepare his defense. 
State v. Beesskove, 34 Mont. 41, 50, 85 
Pac. 376. 

The word ‘district,’ as used in the pro- 
vision declaring that in criminal prosecu- 
tions the accused shall be tried by a jury 
from the ‘county or district in which the 
offense is alleged to have been committed,” 
is not synonymous with the term “town- 
ship,” but means the precise portion of the 
territory or political division of the state 
over which a court may exercise power in 
criminal matters. State v. O’Brien, 35 
Mont. 482, 494, 90 Pac. 514, 10 Ann. Cas. 
1006. 

The design of this provision of the 
constitution is to furnish a guaranty to 
every person charged with a crime of a 
trial by a jury from the vicinage or neigh- 
borhood where the crime is supposed to 
have been committed, so that he may 
have the benefit, on his trial, of his own 
good character and standing with his 
neighbors, if these he has preserved, and 
also of such knowledge as the jury may 
possess of the witnesses who may give 
evidence against him. State v. O’Brien, 
35 Mont. 482, 495, 90 Pac. 514, 10 Ann. 
Cas. 1006. 

That the right secured by this section to 
a person accused of crime to meet the 
witnesses against him face to face is not 
an absolute one is determined by the next 
succeeding section, wherein provision is 
made for taking and using the deposition 
of a witness in a criminal case. State v. 
Vanella, 40 Mont. 326, 332, 106 Pac. 364, 
20 Ann. Cas. 398. 

In a criminal action the defendant can- 
not object that a particular juror was not 
allowed to sit in his case on a challenge 
for cause; his right being only that he 
shall be tried by an impartial jury, as 
provided in this section. State v. Byrd, 
41 Mont. 585, 590, 111 Pac. 407. 

If, during the presentation of the case, 
the court has accorded the defendant all 
the rights enumerated in this section, and, 
further, has guarded him against surprise 
by the introduction of evidence against 
him by the state which he cannot meet, or 
the effect of which he cannot minimize, so 
far as this would have been possible by 
previous knowledge of the witnesses, he 
cannot complain that the county attorney 
has failed to pursue the statute regarding 
the indorsing of the names of witnesses 
upon the information. State v. McDonald, 
51 Mont. 1, 5, 149 Pac. 279. 

In a prosecution under the statute for 
the infamous crime against nature, the 
right of the defendant to “demand the 
nature and cause of the accusation” has 
been accorded to him, even though the in- 
formation fails to allege a description of 
the manner or means by which the offense 
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was accomplished. State v. Guerin, 51 
Mont. 250, 257, 152 Pac. 747. 

Where, in a prosecution for rape, the 
court made an order that on account of 
the nature of the case no one should be 
allowed in the court room in addition to 
those then present, and those present, after 
once leaving, could not return, court offi- 
cers, doctors, attorneys, and newspapermen 
being excluded from the order, the en- 
forcement of such order was a denial of 
the right to a public trial guaranteed by 
this section. State v. Keeler, 52 Mont. 
205, 212, 156 Pac. 1080, Ann. Cas. 1917E, 
619, L. R. A. 1916E, 472. 


The constitution guarantees to a de- 
fendant charged with crime, whether in- 
nocent or guilty, a public trial, and when 
the right is denied him, he has not had a 
fair and impartial trial within the mean- 
ing of the constitution, and all that can 
be required of him is that he make known 
the fact of the denial, and the law 
imputes prejudice. State v. Keeler, 52 
Mont. 205, 214, 156 Pac. 1080, Ann. Cas, 
1917E, 619, L. R. A. 1916E, 472. 


The provision of the constitution guar- 
anteeing to the accused the right to a 
public trial is to be construed in the light 
of the conditions prevailing in Montana 
at the date of its enactment in 1889. State 
v. Keeler, 52 Mont. 205, 217, 156 Pac. 1080, 
Ann. Cas. 1917E, 619, L. R. A. 1916E, 472. 


The term “criminal prosecutions,” as 
employed in the constitution, refers to 
prosecutions for offenses which were crimes 
at common law, and doubtless to statutory 
offenses. .wtate ex rel. Payne v. District 
Court, 53 Mont. 350, 355, 165 Pac. 294. 

The guaranty contained in this section 
is but declaratory of the ancient common- 
law rule that no one shall be held to an- 
swer an information or indictment, unless 
the crime be charged with precision and 
fullness, to the end that the defendant may 
have ample opportunity to make his de 
fense and avail himself of his conviction 
or acquittal in a subsequent proceeding for 
the same offense. State v. Wolf, 56 Mont. 
493, 499, 185 Pac. 556. 

The right to trial by an impartial jury, 
every member of which is impartial, given 
by the constitution, is an unqualified one, 
which it is beyond the power of the legis- 
lature to curtail, and any provisions of 
the statutes which relate to the selection 
of a jury are to be understood as merely 
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providing the means by which the consti- 
tutional guaranty may be exercised to the 
fullest extent. State v. Brooks, 57 Mont. 
480, 188 Pac. 942. 

Proof of the charge in the information 
that defendant published the seditious 
article mentioned herein, in a certain 
county, was indispensable to give the dis- 
trict court of such county jurisdiction to 
try the cause. State v. Smith, 57 Mont. 
563,190 Pac. 107. 


For text treatment of this subject, see 
8 R. OC. L. 67; also, article on criminal law 
in Cal. Jur. 

Right of accused to try his own case 
without attorney and effect thereof, see 
Ann. Cas. 1913C, 739. 

Appointment of inexperienced or un- 
faithful counsel or of insufficient number 
of counsel to represent defendant in crim- 
inal case as reversible error, see Ann. Cas. 
19120, 457. 

Right of convict to speedy trial, see 17 
Ann. Cas. 170. 

Necessity of arraignment in criminal 
eases, see 12 Ann. Cas. 704; Ann. Cas. 
1915C, 1073. 

Inability of defendant in criminal case 
to understand language of witnesses as de- . 
priving him of constitutional right to con- 
front witnesses, see Ann. Cas. 1913D, 673. 


Admission of proposed testimony of ab- 
sent witness as violation of constitutional 
rights of accused, see Ann. Cas. 1913C, 490. 

Waiver by person accused of felony of 
right to be present during course of trial, 
see Ann. Cas. 1913C, 1146. 

Right to public trial, see 14 L. R. A. 809. 

Right upon plea of guilty to sentence ac- 
cused without intervention of jury, see 35 
L. BR. A. (N. 8S.) 1146. 

Power to regulate or restrict constitu- 
tional right of defendant in criminal cases 
to compulsory process to procure witnesses 
in his behalf, see 8 L. R. A. (N. 8.) 509. 

Power of legislature to provide for in- 
dictment in county or district other than 
where’ crime alleged to have been com- 
mitted, see 7 L. R. A. (N. 8.) 669; L. R. A. 
1918F, 965. 

Right of accused to speedy trial, see 85 
A. S. R. 188. 

Right of accused to public trial, see 28 
A. S. RB. 308. 

Right of accused to confront witnesses, 
see 129 A. S. R. 24. 


Sec. 17. No person shall be imprisoned for the purpose of securing his 
testimony in any criminal proceeding longer than may be necessary in order 


to take his deposition. 


If he can give security for his appearance at the 


time of trial, he shall be discharged upon giving the same; if he cannot give 
security, his deposition shall be taken in the manner prescribed by law, and 
in the presence of the accused and his counsel, or without their presence, if 
they shall fail to attend the examination after reasonable notice of the time 
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Any deposition authorized by this section may be 


received as evidence on the trial, if the witness shall be dead or absent 


from the state. 

In cases of a criminal nature, deposi- 
tions can be taken, on notice, in the pres- 
ence of the accused and his counsel, ‘or 
without their presence, if they shall fail 
to attend.” State v. Vanella, 40 Mont. 
326, 337, 106 Pac. 364, 20 Ann. Cas. 398. 

The right of defendant to be present at 
the taking of a deposition is not an abso- 
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lute one, but a privilege which he may 
waive; and the burden is upon him to 
show that he was not present, or was not 
given an opportunity to be present, be- 
fore he can complain. State v. Vanella, 40 
Mont. 326, 337, 106 Pac. 364, 20 Ann. Cas. 
398. 


No person shall be compelled to testify against himself, in a 


criminal proceeding, nor shall any person be twice put in jeopardy for the 


same offense. 


The plea of former jeopardy cannot be 
maintained on a second trial which a de- 
fendant has obtained upon his own motion. 
Territory v. Hart, 7 Mont. 489, 496, 17 
Pac. 718; State v. Thompson, 10 Mont. 
549, 562, 27 Pac. 349. 


Defendant, who was charged with mur- 
der, was tried three times, and at the third 
trial found guilty of manslaughter. The 
jury disagreed upon the second trial, and 
was discharged. At the third trial the 
plea of once in jeopardy was interposed, 
on the ground that the jury had been dis- 
charged at the second trial without- there 
having existed a necessity therefor, which 
defense was overruled by the district court. 
Under these circumstances, the disagree- 
ment of the jury and their consequent dis- 
charge did not operate to bring the de- 
fendant within the provision of this section 
which prohibits any person from being put 
twice in jeopardy for the same offense. 
State v. Keerl, 33 Mont. 501, 509, 85 Pac. 
862. 


The privilege that ‘‘no person shall be 
compelled to testify against himself in a 
criminal proceeding,’ may be waived by 
consent, either expressly or by implica- 
tion. State v. Fuller, 34 Mont. 12, 18, 85 
Pac. 369, 9 Ann. Cas. 648, 8 L. R. A.-€N. 
S.) 762. 


Where, on a trial for murder, defendant 
consented to the taking of his shoes for 
the purpose of comparison with footprints, 
leading from the place of homicide, he 
waived his right to object to the use of 
such evidence against him on the ground 
that this section forbids its use in de- 
elaring that no person shall be compelled 
to testify against himself in a criminal 
proceeding. State v. Fuller, 34 Mont. 12, 
18, 85 Pac. 369, 9 Ann. Cas. 648, 8 L. R. A. 
GN. S.)-.762. 


Evidence obtained by the taking of the 
shoes of defendant, charged with murder, 
against his consent, and comparing them 
with footprints leading from the place of 
the crime, is admissible, and its use does 
not deprive him of the constitutional 
guaranty declaring that no person shall be 
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compelled to testify against himself in a 


criminal proceeding. State v. Fuller, 34 
Mont. 12, 19, 85 Pac. 369, 9 Ann. Cas. 648, 
8 L. R. A. (N. 8.) 762. 

Although no compulsion may be exer- 
cised upon a person charged with crime to 
make him testify against himself, still, if 
the accused goes upon the witness stand 
in his own behalf, he is subject to all 
proper cross-examination, even though in 
such cross-examination he may be com- 
pelled to incriminate himself. State v. 
Vanella, 40 Mont. 326, 336, 106 Pac. 364, 
20 Ann. Cas. 398. 

The constitutional security a person has 
against being twice put in jeopardy for the 
same offense prevents only a second prose- 
cution after the first has resulted in a 
conviction or acquittal; intermediate steps, 
such as the dismissal of an indictment on 
technicalities, give him no such security. 
State v. Vinn, 50 Mont. 27, 35, 144 Pac. 
773. 

This section does not mean that, after 
an indictment has been dismissed, a de- 
fendant may not be charged with the same 
offense by any method the use of which is 
permitted by the constitution, until his 
guilt or innocence has been ascertained by 
the verdict of a jury, or, in any event, un- 
til he has once been in jeopardy. State v. 
Vinn, 50 Mont. 27, 35, 144 Pac. 773. 

The right to immunity from a second 
prosecution is constitutional, and that 
right is to be measured by the meaning of 
the term “jeopardy” as employed in the 
constitutional provision. This is to be as- 
certained from the state of the law when 
the constitution was adopted, not from 
subsequent legislation; and, as so ascer- 
tained, the term was not intended to apply 
merely to those cases where a verdict has 
been rendered, but it applies as well to 
every case where the defendant has been 
brought to trial in a competent court upon 
a sufficient indictment or information be- 
fore a jury duly impaneled and sworn; and 
whenever such jeopardy has oceurred for 
the same offense, and has, without neces- 
sity or the procurement of the accused, 
ended by a discharge of the jury before 


verdict, the plea is available. State v. 
Gaimos, 53 Mont. 118, 121, 162 Pac. 596. 


When a witness waives his constitutional 


privilege by testifying in his own behalf, 
he renders himself liable to be cross-exam- 
ined upon all facts relevant and material 
to the issue raised by his denial of the 
commission of the offense imputed to him. 
State v. Smith, 57 Mont. 349, 359, 188 Pac. 
644. 

Cited or applied in State ex rel. Cheno- 
weth v. Acton, 31 Mont. 37, 42, 77 Pac. 
299; State v. Driscoll, 49 Mont. 558, 560, 

144 Pac. 153. 


For text treatment of this subject, see 
8 R. C. L. 77; 8 R. C. L. 134; also, article 
on criminal law in Cal. Jur. 

Compulsory examination for venereal 
disease, see 2 A. L. BR. 1332. 

Discharge of accused under a limitation 
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statute as bar to a subsequent prosecution 
for same offense, see 3 A. L. R. 519. 

Acquittal or conviction of offense during 
commission of which homicide is commit- 
ted as bar to prosecution for homicide, see 
4A. L. R. 702. 

Acquittal on charge as to one as bar to 
charge as to the other, where one person 
is killed or assaulted by acts directed at 
another, see 2 A. L. R. 606. 

Occurrences during a view as warrant- 
ing the jury’s discharge without letting in 
plea of former jeopardy upon subsequent 
trial, see 4 A. L. R. 1266. 

Constitutional guaranty against self-in- 
crimination; equivalent to exemption to 
witnesses, see 1 L. R. A. (N. 8S.) 167. 

Right to compel accused to exhibit him- 
self for examination, see L. R. A. 699. — 

Rule against double jeopardy for same 
offense, see 92 A. 8S. R. 93. 


Sec. 19. All persons shall be bailable by sufficient sureties, except for 
capital offenses, when the proof is evident or the presumption great. 


When an application is made for bail, in 
a capital case, the county attorney, if he 
resists the application, should make some 
showing that the proof is evident or the 
presumption great, thus bringing the case 
within the exception mentioned in the con- 
stitution. On failure to make such show- 
ing, the defendant is entitled to bail in 
all cases; but, if such showing is made, 
the court or judge should refuse bail 
without hesitation. State ex rel. Murray 
v. District Court, 35 Mont. 504, 508, 90 
Pace. 513. 

Cited or applied in State v. Lagoni, 30 
Mont. 472, 479, 76 Pac. 1044. 


For text treatment of this subject, see 
3 R. C. L. 1; also, article on Bail and Rec- 
ognizance in Cal. Jur. 

Giving bail as waiver of privilege against 
arrest, see 8 A. L. R. 757. 


Right to apply cash bail to payment of 
fine, see 7 A. L. R.-389. 


Abolition of death penalty as affecting 
right to bail of one charged with murder 
in the first degree, see 8 A. L. R. 1352. 

Imposition of life sentence as affecting 
capital character of offense, see 3 A. L. R. 
970. 
Surrender of principal by sureties on 
bail bond, see 3 A. L. R. 180. 

Insanity of principal as relieving bail 
for his non-appearance, see 7 A. L. R. 394. 

Induction of principal into military or 
naval service as exonerating his bail for 
his non-appearance, see 8 A. L. R. 371. 

Bail as a matter of right or of discre- 
tion, see 1 Ann. Cas. 12; 9 Ann. Cas. 619. 

Bail as 2 matter of right, see 39 L. R. A. 
(N. 8.) 752. 


Sec. 20. Excessive bail shall not be required, or excessive fines imposed, 
or cruel and unusual punishments inflicted. 


A fine is a penalty exacted by the state 
for some criminal offense, and this pro- 
vision has no application to the penalty 
imposed upon the directors of a corpora- 
tion for neglect to file the annual state- 
ment required by section 3850, Revised 
Codes of 1907, as amended. Daily v. Mar- 
shall, 47 Mont. 377, 398, 133 Pac. 681. 

Cited or applied in State v. Lagoni, 30 
Mont. 472, 479, 76 Pac. 1044. 


For text treatment of this subject, see 
8 R. C. L. 262; also, article on Criminal 
Law in Cal. Jur. 


Imposition of both of alternative pun- 
ishments, see 1 Ann. Cas. 734. 


Right of prisoner who has received ex- 
cessive sentence to be discharged on habeas 
corpus or appeal, see 7 Ann. Cas. 144. 

Effect of punishment actually imposed to 
reduce grade of crime from felony to mis- 
demeanor, see 8 Ann. Cas. 821. 

Cruel and unusual punishments, see 35 
L. R. A. 561. 


Effect of excessive sentence, see 45 L. R. 
A. 137; 51 L. B.A. (N. 8.) 3738: 


See. 21. The privilege of the writ of habeas corpus shall never be sus- 
pended, unless, in case of rebellion, or invasion, the public safety require it. 
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For text treatment of this subject, see 
12 R. C. L. 1176; also, article on Habeas 
Corpus in Cal. Jur. 

Right of one detained pursuant to quar- 
antine to habeas corpus, see 2 A. L. R. 
1542. 

Authority of habeas corpus as para- 
mount to that of other writs, see Ann. 
Cas. 1914A, 829. 


MONTANA, [22, 23 


Suspension of writ of habeas corpus, see 
45 L. R. A. 832; 45 L. RB. A. (N.S.) 996. 

Nature and purpose of writ, see 87 A. S. 
R. 168. | 

Suspension of writ during insurrection 
or rebellion necessitating government by 
martial law, see 98 A. S. R. 776. 


Sec. 22. The military shall always be in strict subordination to the civil 
power; no soldier shall in time of peace be quartered in any house without 
the consent of the owner, nor in time of war, except in the manner pre- 


seribed by law. 


For text treatment of this subject, see 
18 R. C. L. 1080; also, article on Military 
in Cal. Jur. 


Sec. 23. The right of trial by jury shall be secured to all, and remain 
inviolate, but in all civil cases and in all criminal cases not amounting to 
felony, upon default of appearance, or by consent of the parties expressed 
in such manner as the law may prescribe, a trial by jury may be waived, 
or a trial had by any less number of jurors than the number provided by 
law. A jury in a justice’s court, both in civil cases and in eases of criminal 


misdemeanor, shall consist of not more than six persons. 


In all eivil actions 


and in all criminal cases not amounting to felony, two-thirds in number of 
the jury may render a verdict, and such verdict so rendered shall have the 
same force and effect as if all of such jury concurred therein. 


The constitution must be construed in 
view of the conditions existing at the time 
of its adoption, and the right of trial by 
jury guaranteed under this broad declara- 
tion is the right as it then existed, and 
not one created or extended, except by 
express terms, by the instrument itself. 
This rule extends to both civil and crim- 
inal trials. State ex rel. Jackson v. Ken- 
nie, 24 Mont. 45, 56, 60 Pac. 589; Montana 
©. P. Co. v. Boston M. C. C. & S. M. Co., 
27 Mont. 288, 306, 70 Pac. 1114. 

- Under this section the party complained 

of, in a proceeding in a justice court, to 
compel him to give security to keep the 
peace, is not entitled to a jury trial. No 
such right existed when the constitution 
was adopted, and there is nothing in the 
constitution extending the right to any 
ease in which it did not exist at the date 
of its adoption. State ex rel. Jackson v. 
Kennie, 24 Mont. 45, 56, 60 Pac. 589. 

The direction of a verdict in a creditors’ 
‘suit to set aside a sale as fraudulent was 
not an infringement on the defendant’s 
right to a trial by jury, though the testi- 
mony in the case was conflicting, since 
‘such cases were within the exclusive juris- 
diction of chancery at the time the con- 
‘stitution was adopted, and the constitution 
did not enlarge the right of trial by jury. 
Finch v. Kent, 24 Mont. 268, 279, 61 Pac. 
653. 

Since parties in an action to determine 
an adverse claim to real property, or an 
interest therein, were not entitled to a jury 


Pol. Code—5. 


trial prior to the adoption of the constitu- 
tion, a defendant in an action to try an 
adverse claim to a lode mining claim under 
the statute authorizing such an action, as 
re-enacted subsequent to the constitution, 
is not entitled to have the issues submit- 
ted to a jury. Montana O. P. Co. v. Boston 
& M. C. C. & 8S. M. Co., 27 Mont. 288, 306, 
70 Pae. 1114. 

Plaintiff, in an action for damages for 
the maintenance of a nuisance, is entitled 
to a trial by jury of his right to damages, 
although he also asks for the equitable re- 
lief of injunction to restrain the continu- 
ance of the acts complained of. Chessman 
v. Hale, 31 Mont. 577, 584, 79 Pac. 254, 3 
Ann. Cas. 1038, 68 L. R. A. 410. 

The right guaranteed by this section is 
the same as that guaranteed by the sev- 
enth amendment of the federal constitu- 
tion, because the federal constitution was 
the fundamental law of the territory at the 
time of its admission as a state, and the 
right as it then existed was preserved in 
the state constitution. Chessman v. Hale, 
31 Mont. 577, 585, 79 Pac. 254, 3 Ann. Cas. 
1038, 68 L. R. A. 410; Consolidated Gold 
& Sapphire Min. Co. v. Struthers, 41 Mont. 
565, 571, 111 Pace. 152. 

The right of trial by jury, as it existed 
at the time of the adoption of the consti- 
tution, still exists and cannot be taken 
away by legislative enactment. Chessman 
v. Hale, 31 Mont. 577, 585, 79 Pac. 254, 3 
Ann. Cas. 1038, 68 L. R. A. 410. 

The provision of this section, that a jury 
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may be waived in the manner prescribed 
by law—that is, by written law—is man- 
datory and prohibitory. It is the duty of 
the court to grant to litigants the rights 
given them by the constitutional provision. 
The constitution, in effect, commands that 
a jury trial, if waived, shall be waived in 
a certain manner, and prohibits its being 
* waived in any other manner. Chessman v. 
Hale, 31 Mont. 577, 590, 79 Pac. 254, 3 
Ann. Cas. 1038, 68 L. R. A. 410. 

A party to an action is not under any 
obligation to demand a trial by jury, nor 
is he required to submit to the court the 
question as to whether he has a right to 
a jury trial, when these rights are granted 
vo him by the constitution. Chessman v. 
Hale, 31 Mont. 577, 591, 79 Pace. 254, 8 
Ann. Cas. 1038, 68 L. R. A. 410. 

A juror cannot be said to be fair and 
impartial who has formed an opinion which 
will take evidence to remove, and who en- 
tertains a prejudice against a class to 
which the defendant belongs. Shane v. 
Butte Electric Ry. Co., 37 Mont. 599, 601, 
97 Pac. 958. 

The provision of this section, that the 
right of trial by jury shall be secured to 
all, and remain inviolate, applies only to 
cases where right of trial by jury existed 
at the time of the adoption of the consti- 
tution. The section refers in terms to 
“civil cases” and “criminal cases.” Cun- 
ningham v. Northwestern Improvement 
Co., 44 Mont. 180, 215, 119 Pac. 554. 

The provision of this section, that the 
right of trial by jury shall remain invio- 
late, and referring to civil cases, did not 
confer the right to trial by jury, in a spe- 
cial proceeding to obtain the benefits of 
chapter 67, laws of 1909, providing a 
scheme for industrial insurance for persons 
engaged in coal mining within the state, 
and their dependents, in case of injury or 
death in the course of their occupation; 
and hence such act was not unconstitu- 
tional, as depriving those subject to its 
terms of their right to trial by jury. Cun- 
ningham v. Northwestern Improvement 
Co., 44 Mont. 180, 217, 119 Pac. 554. 

If the relator, in a mandamus proceed- 
ing, must litigate therein any private right 
to damages which he may have against 
the respondent personally, arising out of 
the wrong to which the mandate itself is 
directed, perforce the adversary must sub- 
mit; so that a cause of action at law be- 


See. 24. 
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comes summarily justifiable without. a 
jury, notwithstanding the fact that as to 
such causes of action both parties are en- | 
titled to a jury, and cannot be compelled 
to submit to a summary adjudication. 
Bailey v. Edwards, 47 Mont. 363, 372, 133 
Pac. 1095. 

The right of trial by jury is preserved as 
it existed at the time the constitution was 
adopted, and since the right to a trial of 
a contested divorce suit did not exist “at 
that time, a party to such a suit may not 
now demand, as a matter of right, a jury 
trial of the issues raised by the pleadings. 
Davidson v. Davidson, 52 Mont. 441, 443, 
158 Pac. 680. 

Cited or applied in Spencer v. Spencer, 
31 Mont. 631, 639, 79 Pac. 320; State v. 
Koch, 33 Mont. 490, 496, 85 Pac., 8 Ann. 
Cas. 804; Freeman v. United States, 227 
Fed. 732, 746, 142 C. CO. A. 256; State v. 
Kelly et al., 57 Mont. 123-130, 187 Pac. 
637. 

For text treatment of this subject, see 
16 R. C. L. 176; also, article on Jury in 
Cal. Jur. 

Right to jury trial in proceeding for re- 
moval of public officer, see 3 A. L. R. 232; 
8 A. L. R. 1476. 

Statute conferring on chancery courts 
power to abate public nuisances as inva- 
sion of constitutional guaranty of jury 
trial, see 5 A. L. R. 1474. 

General scope of constitutional provi- 
sions guaranteeing right of trial by jury, 
see 1 Ann. Cas. 703. 

Validity of court rule regulating right to 
jury trial, see Ann. Cas. 1914B, 1184. 

Validity of statute depriving of right to © 
trial by jury in lower court but providing 
for jury trial on appeal, see Ann. Cas. 
1912C, 1109. 

Statute regulating instructions on evi- 
dence as invasion of right of trial by jury, 
see Ann. Cas. 1916A, 1147. 

Constitutional provisions as to number 
and agreement of jurors necessary to ver-- 
dict, see 43 L. R. A. 37. 

Right to jury as affected by compulsory 
evidence against one’s self, see 29 L. R. A. 
219. 

Right to trial by jury in inquisition of 
insanity, see L. R. A. 1918A, 348. 

Validity of waiver of jury trial in erim- 
inal action, see 11 L. R. A. (N. 8.) 1136. 

Power of legislature to abridge right to: 
jury trial, see 98 A. S. R. 538. 


Laws for the punishment of crime shall be founded on the 


principles of reformation and prevention, but this shall not affect the 
power of the legislative assembly to provide for punishing offenses by death. 


For text treatment of this subject, see 8 


Right to compel prisoner to labor, see 27 


R. C. L. 257; also, article on Criminal Law L. R. A. 593 


in Cal: Jur; 


See. 25. 


Capital punishment, see L. R. A. 1915C, 
561. 


Aliens and denizens shall have the same right as citizens to 
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acquire, purchase, possess, enjoy, convey, transmit, and inherit mines and 
mining property, and milling, reduction, concentrating, and other works, 
und real property necessary for or connected with the business of mining 
and treating ores and minerals: provided, that nothing herein contained 
shall be construed to infringe upon the authority of the United States to 
provide for the sale or disposition of its mineral and other public lands. 


This provision goes no further than to 
put aliens and denizens on the same foot- 
ing as citizens in granting the right to in- 
herit. In other words, since citizens have 
the right, aliens and denizens also have it. 
The provision is not a limitation upon the 
power of the legislature to impose upon it 
the condition prescribed in section 4835 of 
the Revised Codes of 1907 (7088), that “no 
non-resident foreigner can take by succes- 
sion unless he appears and claims such suc- 
cession within five years after the death 
of the decedent to whom he claims succes- 
sion,” or any other condition which it may 
deem necessary to prescribe in order that 
estates may be properly administered and 
distributed. The code provision in ques- 
tion is a statute of limitations which does 
not affect in any way the right conferred. 
It deals with the remedy only, and, being 


See. 26. 


remedial in its nature, is not in anywise 
repugnant to this provision of the consti- 
tution. In re Colbert’s Estate, 44 Mont. 
259; 267, 119¢Pac.’791-. 

Cited or applied in State ex rel. Kolbow 
v. District Court, 38 Mont. 415, 417, 100 
Pac. 207. 


For text treatment of this subject, see 1 
R. C. L. 799; also, article Aliens, in Cal. 
Jur. 

Disabilities and property rights of aliens 
as proper subjects of treaty regulations, 
see 4 A. L. R. 1391. 

Right of alien to acquire title to realty 
by adverse possession, see Ann. Cas. 1913C, 
1240. 


Right of alien to locate mining claim, 
see 7 L. R. A. (N. 8.) 813. 


The people shall have the right peaceably to assemble for the 


common good, and to apply to those invested with the powers of government 
for redress of grievances by petition or remonstrance. 


Under the rule that a statute which de- 
nies to the elector of the state, or any 
part of it, the right to nominate candi- 
dates for public office is void as violative 
of this section and section 5 of this article, 
chapter 113, laws of 1909, providing for 
non-partisan nominations to judicial office, 
by petition, is invalid because incapable 
of being made to operate uniformly 
throughout the state, in that it fails to 
provide any means by which a candidate 
for judicial office may be nominated in a 
newly created municipality, or for a newly 


created judicial office, or for judicial office 
in a district the boundaries of which have 
been changed since the last election, or 
may be changed hereafter. State ex rel. 
Holliday v. O’Leary, 43 Mont. 157, 164, 
115 Pace. 204. 


For text treatment of this subject, see 6 
R. C. L. 250; also, article on Constitutional - 
Law in Cal. Jur. 

Validity of statute or ordinances prohib- 
iting or regulating holding of meetings in 
street, see 10 A. L. R. 1483. 


Sec. 27. No person shall be deprived of life, liberty, or property without 


due process of law. 


Sections 10666 and 10669 authorizing a 

party to contradict his own witness by 
other evidence, and to ask him whether 
he had made other statements, are not re- 
pugnant to this section. State v. Bloor, 20 
’ Mont. 574, 585, 52 Pac. 611. 

A litigant has no constitutional right to 
-have his cause tried before a particular 
judge, and hence a party is not deprived 
of life, liberty, or property by the mere 
-fact that he cannot have his cause tried 
before the judge of the district where the 
action was commenced. State ex rel. Ana- 
conda ©. M. Co. v. Clancy, 30 Mont. 529, 
541, 77 Pac. 312. 

The act of December 10, 1903, amending 
section 180 of the Code of Civil Procedure 
of 1895 (8868), so as to provide for the 
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disqualification of district judges on the 
filing of an affidavit of prejudice, is not in 
violation of this section, in that no notice 
is required to be given of the filing of the 
disqualifying affidavit, since, as the mere 
filiny of the affidavit works the disqualifi- 
cation, the giving of notice would serve no 
purpose. State ex rel. Anaconda C. M. Co. 
v. Clancy, 30 Mont. 529, 541, 77 Pac. 312. 
A statute which authorizes the taxation 
of costs upon the filing of a memorandum, 
without notice to the person liable there- 
for, would seem to be obnoxious to the 
constitutional guaranty contained in this 
section, the phrase “due process of law” in- 
cluding notice and a hearing before judg- 
ment. State ex rel. Riddell v. District 
Court, 33 Mont. 529, 532, 85 Pac. 367. 


28, 29] 


The phrase “due process of law” does 
not necessarily mean by a judicial proceed- 
ing. Cunningham y. Northwestern Im- 
provement Co., 44 Mont. 180, 217, 119 Pace. 
554. See, also, State ex rel. Marshall v. 
District Court, 50 Mont. 289, 296, 146 Pac. 
743, Ann. Cas. 1917C, 164. 


The act of the legislature, laws of 1909, 
chapter 67, page 81, although invalid for 
another reason, is not in violation of the 
due process of law principle of the consti- 
tution. Whether the collection of an oc- 
cupation tax in the summary manner pro- 
vided by the act affords due process of law 
is set at rest, as to taxes generally, by 
Kelly v. City of Pittsburg, 104 U. S. 78, 
26 L. Ed. 658. See, also, Palmer v. Me- 
Mahon, 133 U. 8. 660, 10 Sup. Ct. 324, 33 
L. Ed. 772. And see, also, McMillan v. 
Anderson, 95~ U.S. 37, 24-1 Bids. 5p, 
where it is said that the mode of assessing 
taxes is summary in all cases, in order 
that it may be speedy and effectual, but 
that summary does not mean arbitrary, or 
unequal or illegal. Cunningham v. North- 
western Improvement Co., 44 Mont. 180, 
217, 119 Pac. 554. 

The assumption that a railroad, since it 
is for the public use and benefit, has, 
through being given authority by the leg- 
islature to construct its line, rights to 
which the rights of adjacent property 
holders are subordinated, is limited by the 
principle of the constitution that no per- 
son can be deprived of property without 
due process of law. Wine v. Northern Pa- 
cific Ry. Co., 48 Mont. 200, 206, 136 Pac. 
387, Ann. Cas. 1915D 1102, 49 L. R. A. 
CD tc Tels 

The statutes authorizing the state in- 
spector of fruit pests to destroy infected 
fruit are valid. Colvill v. Fox, 51 Mont. 
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72, 79, 149 Pac. 496, L. R. A. 1915F, 894. 

Chapter 95, Laws of 1915 (1113-1132), 
providing for teachers’ pensions, is not in- 
valid as in contravention of this section. 
Trumper v. School Distriet No. 55, 55 Mont. 
90, 93, 173 Pac. 946. 

The rule of construction applicable to 
the provision of this article, that private 
property shall not be taken or damaged 
for public use without just compensation 
having been first made to or paid into 
court for the owner, is declared in this 
section of the constitution. Eby v. City 
of Lewistown, 55 Mont. 113, 122, 173 Pae. 
1163. 

Cited or applied in State v. Ah Jim, 9 
Mont. 167, 171, 23 Pac. 76; State v. 
Kingsly, 10 Mont. 537, 544, 26 Pac. 1066; 
State v. Bernheim, 19 Mont. 512, 514, 49 
Pac. 441; Hinds v. Wilcox, 22 Mont. 4, 11, 
55 Pac. 355; Butte & B. Co. v. Montana O. 
P. Co., 25 Mont. 41, 68, 63 Pac. 825; State 
ex rel. Heinze v. District Court, 32 Mont. 
394, 397, 80 Pac. 673; Billings Sugar Co. v. 
Fish, 40 ‘Mont. 256, 260, 106 Pac. 565, 20 
Ann. Cas. 264, 26 L. R. A. (N. 8S.) 973; 
Equitable Life Assur. Co. v. Hart, 55 
Mont. 76, 88, 173 Pac. 1062. 

For text treatment of this subject, see 
GB. tae lee ee? article on Constitu- 
tional Law in Cal. Jur. 

Constitutionality of rent laws, see 11 A. 
L. BR. 1252. 

Denial of due process of law making 
judgment void, see 39 L. R. A. 449. 

Continuance of constitutional guaranties 
during war or insurrection, see 45 L. R. A. 
(N. 8S.) 996. 

What constitutes due process of law, see 
20 A. S. R. 554; 122 A. S. BR. 904. 
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See. 28. There shall never be in this state either slavery or involuntary 
servitude, except as a punishment for crime, whereof the party shall have 


been duly convicted. 


For text treatment of this subject, see 
21 R. C. L.; also, article on Penalties in 
Cal. Jur. 

Constitutionality of statute requiring 
persons, regardless of financial condition, 
to engage in some business, profession, oc- 
cupation or employment, see 9 A. L. R. 
1366. 


See. 29. 


Restraint on freedom of child as in- 
voluntary servitude, see 18 L. R. A. (N. 8.) 
893. 

Statute creating prima facie rules of 
evidence in criminal case as infringement 
against constitutional prohibition against 
involuntary servitude, see L. R. A. 19150, 
725. 


The provisions of this constitution are mandatory and pro- 


hibitory, unless by express words they are declared to be otherwise. 


Section 9 of article XIX of this consti- 
tution, requiring the secretary of state to 
publish a proposed constitutional amend- 
ment for three months prior to the next 
general election is mandatory, and a non- 
compliance therewith renders the adoption 
of the proposed amendment nugatory. 
State ex rel. Woods v. Tooker, 15 Mont. 8, 
14, 37 Pac. 840, 25 L. R. A. 560. See, also, 
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Durfee v. Harper, 22 Mont. 354, 363, 56 
Pac 582. 

This section can have but one meaning, 
namely, that with reference to the subjects 
upon which the constitution assumes to 
speak, its declarations shall be conclusive 
upon the legislature, and shall prevant the 
enactment of any law which has for its 
purpose the extension or limitation of the 
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powers which they confer. In re Weston, 
28 Mont. 207, 212, 72 Pac. 512. 

The provisions of the constitution pro- 
viding for the assessment and taxation of 
all the property of corporations situated 
within this state are mandatory. North- 
western Mut. Life Ins. Co. v. Lewis and 
Clarke County, 28 Mont. 484, 497, 72 Pac. 
982, 98 Am. St. Rep. 572. 

The rule declared in this section applies 
to all parts of the constitution: State ex 
rel. City of Butte v. Weston, 29 Mont. 125, 
deo. 74° Pac. 415. 

While all the provisions of the constitu- 
tion are “mandatory and prohibitory,” yet 
the courts, bearing in mind that the legis- 
lature is a co-ordinate branch of the gov- 
ernment, and that its action, if fair, should 
be sustained, have given this section a 
liberal construction, so as to not interfere 
with or impede proper legislative fune- 
tions. State v. McKinney, 29 Mont. 375, 
381, 74 Pac. 1095, Ann. Cas. 579. 


A provision of the constitution is to be 
deemed mandatory and prohibitory unless 
declared to be otherwise, or else made by 
the instrument itself subject to exception. 
State ex rel. Peyton v. Cunningham, 39 
Sean 197, 201, 103 Pac. 497, 18 Ann. Cas. 

The appellate jurisdiction of the sup- 
reme court is extended under the constitu- 
tion to “all cases at law and in equity,” 
and the rule of interpretation for ascer- 
taining the limits of this jurisdiction is 
included in the maxim, ‘‘inclusio unius est 
exclusio alterius,” since “the provisions of 
this constitution are mandatory and pro- 
hibitory, unless by express words they are 
declared to be otherwise.” State ex rel. 
City of Helena v. Helena W. W. Co., 43 
Mont. 169, 173, 115 Pac. 200. 

A constitutional provision is construed 
to be mandatory from the nature of the 
instrument, but in Montana the character 
is given by express declaration to that 
effect. State ex rel. Hay v. Alderson, 49 
Mont. 387, 412, 142 Pac. 210, Ann. Cas. 
1916B, 39. 

The provision in section 34 of article IIT 
of the constitution, limiting, in the case 
of an appointment to fill a vacancy in an 
elective office, the tenure of the appointee 
to the time of the qualification of a per- 
son chosen by the electors to serve for the 
unexpired term, is exclusive and hence 
prohibitory. The legislature cannot ex- 
tend the terms beyond that thus definitely 
fixed, and the governor is equally without 
power to do so. State ex rel. Patterson v. 
Lentz, 50 Mont. 322, 340, 146 Pac. 932. 
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The legislature may extend the exemp- 
tion to the property enumerated in section 
2 of article XIi of the constitution, but it 
cannot go further or include any other. 
This is the construction uniformly placed 
upon such provisions, and is commanded 
by the rule of interpretation contained in 
this section. Cruse v. Fischl, 55 Mont. 258, 
263, 175 Pac. 878. 

The provisions of section 16, article XII 
of the constitution, are mandatory and 
prohibitory, in the sense that the legisla- 
ture cannot take from the state board of 
equalization the power to assess railroad 
property, nor vest such power elsewhere. 
State v. State Board of Equalization, 56 
Mont: 413, 442, 185 Pac. 708, 186 Pac. 697. 

Cited or applied in State v. Ah Jim, 9 
Mont. 167, 172, 23 Pac. 76; State ex rel. 
Rotwitt v. Hickman, 9 Mont. 370, 379, 23 
Pac. 740, 8 L. R. A. 403; Palmer v. City of 
Helena, 19 Mont. 61, 68, 47 Pac. 209; Mu- 
tual Life Ins. Co. v. Martien, 27 Mont. 
437, 439, 71 Pac. 470; Chessman v. Hale, 
31 Mont. 577, 590, 79 Pac. 254, 3 Ann. Cas. 
1038, 68 L. R. A. 410; Missouri River 
Power Co. v. Steele, 32 Mont. 433, 437, 80 
Pac. 1093; State ex rel. Haire v. Rice, 33 
Mont. 365, 385, 83 Pac. 874; State v. Koch, 
33 Mont. 490, 496, 85 Pac. 272, 8 Ann. Cas. 
804; State v. District Court, 35 Mont. 51, 
58, 88 Pac. 564; Johnson v. City of Great 
Falls, 38 Mont. 369, 373, 99 Pac. 1059, 16 
Ann. Cas. 974; State ex rel. Jones v. Fos- 
ter, 39 Mont. 583, 590, 104 Pac. 860; State 
ex rel. Working v. Mayor, 43 Mont. 61, 
O35. 114, Pac. 77/ septate -ex rel..Ford..v; 
Schofield, 53 Mont. 502, 515, 165 Pac. 594; 
City of Butte v. Montana Independent Tel. 
Co., 50 Mont. 574, 578, 148 Pac. 384; Eby 
v. City of Lewistown, 55 Mont. 113, 120, 
173 Pac. 1163: State ex rel. Cutts v. Hart, 
bG Monto is b/4. $05 Paee109. 7 <A> Ia. hh. 
1678; Willis v. Pilot Butte Min. Co., 58 
Mont. 26, 34, 190 Pac. 124. 


For text treatment of this subject, see 
6 BR. C. L. 55; also, article on Constitutional 
Law in Cal. Jur. 


Construction of requirement that pro- 
posed constitutional amendment be entered 
in journals, see 6 A. L. R. 1227. 

Construction of constitutional provisions 
relative to titles to statutes, see 1 Ann. 
Cas. 584. 

Legal meaning of “require” in constitu- 
tion, see Ann. Cas. 1912A, 1236. 

When “may,” in constitutional provision, 
deemed to be mandatory, see 5 L. R. A. 
(N. 8.) 340. 


See. 30. The enumeration in this constitution of certain rights shall not 
be construed to deny, impair, or disparage others retained by the people. 


See. 31. No armed person or persons or armed body of men shall be 
brought into this state for the preservation of the peace, or the suppression 
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of domestic violence, except upon the application of the legislative assembly, 
or of the governor when the legislative assembly cannot be convened. 


Power of governor, in exercise of power 
to suppress insurrection, to authorize ar- 
rest and detention of persons without 
turning them over to the civil authorities, 
see 12 L. R. A. (N. 8.) 979. 


Martial law, see Ann. Cas. 19140, 22. 
Martial law other than in time of war, 
see 98 A. S. R. 772. 


ARTICLE IV. 


DISTRIBUTION 


OF POWERS. 


Section 1. The powers of the government of this state are divided into 
three distinct departments: The legislative, executive, and judicial, and no 
person or collection of persons charged with the exercise of powers properly 
belonging to one of these departments shall exercise any powers properly 
belonging to either of the others, except as in this constitution expressly 


directed or permitted. 


A county attorney may hold the office 
of notary public, without violating the 
provisions of this section, and it is no 
objection to an affidavit used by the state, 
on a motion for a new trial, that the 
notary before whom it was taken was the 
county attorney. State v. Jackson, 9 
Mont. 508, 519, 24 Pac. 213. 

This section does not prevent the courts 
from controlling by mandamus the exer- 
cise by the governor of the state of a 
purely ministerial duty. State ex rel. 
State Pub. Co. v. Smith, 23 Mont. 44, 48, 
57 Pac. 449. 

It is not lawful for any department, or 
officer thereof, to interfere with the power 
of any other department. Jordan v. An- 
drus, 26 Mont. 37, 39, 66 Pac. 502, 91 Am. 
St. Rep. 396. 

The orderly disposition of the business 
of the state requires the faithful observ- 
ance of this section; and the legislature 
cannot impose upon the supreme court, or 
its justices, the performance of an act not 
judicial in its character, but purely minis- 
terial or executive. In re Weston, 28 
Mont. 207, 219, 72 Pae: 512. 

Section 1192 of the Penal Code of 1895, 
as amended by Laws 1907, page 24, pro- 
viding that any person who shall wear or 
use the insignia or ceremonies of any so- 
ciety, order, or organization of ten years’ 
standing in this state, “unless entitled to 
use or wear the same, under the consti- 
tution and by-laws, rules, and regulations 
of such society or organization,” shall be 
guilty of'a misdemeanor, is unconstitu- 
tional and void, in that by leaving it to 
the different societies to supply in their 
secret work the description of the articles 
which it is unlawful to use or wear, the 
legislature delegated legislative powers to 
the orders mentioned. State v. Holland, 
37 Mont. 393, 402, 96 Pac. 719. See, also, 
State ex rel. Bennett v. State Board of 
Examiners, 40 Mont. 59, 64, 104 Pace. 
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1055; O’Neill v. Yellowstone Irr. Dist., 
44 Mont. 492, 505, 121 Pac. 283; State 
ex rel. Smith v. District Court, 50 Mont. 
134, 138, 145 Pac. 721. 

The constitution, after dividing the 
powers of government into three distinct 
departments, namely, the legislative, ex- 
ecutive, and judicial, provides that “no 
person or collection of persons, charged 
with the exercise of powers belonging to 
one of these departments shall exercise 
powers properly belonging to either of the 
others;” the only exception being where 
some provision is found in the constitu- 
tion expressly providing otherwise. State 
ex rel. Schneider vy. Cunningham, 39 Mont. 
165, 168, 101 Pac. 962. 

The purpose of this section is to con- 
stitute each department an _ exclusive 
trustee of the power vested in it, ac- 
countable to the people alone for its faith- 
ful exercise, so that each may act as a 
check upon the other, and thus may be 
prevented the tyranny and oppression 
which would be the result of a lodgment 
of all power in the hands of one body. 
State ex rel. Schneider vy. Cunningham, 
39 Mont. 165, 168, 101 Pac. 962; O’Neill 
v. Yellowstone Irr., Dist., 44 Mont. 492, 
505, 121 Pac. 283; State ex rel. Smith v. 
District Court, 50 Mont. 134, 140, 145 Pae. 


merck 


Chapter 146, Laws of 1909 (7166), pro- 
viding for the creation of irrigation dis- 
tricts, is not, in conferring certain alleged 
non-judicial powers and duties in that 
connection upon the district judge, viola- 
tive of the provisions of this section divid- 
ing the powers of government into the 


legislative, executive, and judicial depart- 


ments, and prohibiting each from exercis- 
ing any power properly belonging to either 
of the others. O’Neill v. Yellowstone Irr. 
Dist., 44 Mont. 492, 504, 121 Pac. 283. 
Where the principal powers conferred 
upon a district judge by an act, the con- 
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stitutionality of which is attacked on the 
ground that the powers thus bestowed are 
non-judicial in character, contrary to the 
provisions of this section, are judicial, the 
fact that their exercise may incidentally 
require the performance of legislative or 
administrative functions does not impair 
the validity of the legislation conferring 
it. O’Neill v. Yellowstone Irr. Dist., 44 
Mont. 492, 507, 121 Pac. 283. 

The separation of the government into 
three great departments does not mean 
that there shall be no common link of 
connection or dependence, the one upon 
the other in the slightest degree; but only 
that the powers properly belonging to one 
shall not be exercised by the others. State 
ex rel. Hillis v. Sullivan, 48 Mont. 320, 
330, 137 Pac. 392. 

The constitutional requirement that the 
several departments of government be 
kept distinct prevents a judge of court 
being made a ministerial agent to gather 
and furnish testimony for use by the legis- 
lature in passing upon the qualifications 
of its members. State ex rel. Smith v. 
District Court, 50 Mont. 134, 140, 145 Pace. 
721. 

The fact that the state auditor is a 
member of the industrial accident board 
does not render the workmen’s compensa- 
tion act unconstitutional on the ground 
that he thus holds two offices, since the 
only limitation upon the legislature in 
imposing duties upon that officer under 
this section prohibits the imposition of 
duties appertaining to the legislative or 
judicial—not the executive—departments 
of government. Shea v. North-Butte Min. 
Co., 55 Mont. 522, 538, 179 Pac. 499. 

Laws initiated and enacted by the peo- 
ple may be amended by the legislature the 
same as acts passed by it, and the validity 
upon favorable action by the people on a 
referendum vote thereon. State ex rel. 
Goodman v. Stewart, 57 Mont. 144, 187 
Pac. 641. 

The legislative declaration that an emer- 
gency exists and that for that reason a 
certain act is necessary for the immediate 
preservation of the public peace and 
safety, making the act non-referable, is 
not conclusive, the question—backed by 
facts—whether the act is of such character 
being a judicial one determinable by the 
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courts. State ex rel. Goodman vy. Stewart, 
57 Mont. 144, 187 Pac. 641. 

In determining whether an act is neces- 
sary for the immediate preservation of the 
public peace or safety, and so excepted 
from the power reserved in the people to 
have a referendum, courts may consider 
the face of the act, the history of the legis- 
lation and contemporaneous declarations 
of the legislature, the evil to be remedied, 
and the natural or absurd consequences of 
any particular interpretation. State ex 
rel. Goodman v. Stewart, 57 Mont. 144, 
i377 Pac. O41; 

The exception embodied in this article 
was not intended to extend further than 
to matters arising out of some unforeseen 
menace, public calamity, accident, sudden 
emergency, extraordinary occurrence or 
unprecedented climatic condition, render- 
ing immediate action imperative to pre- 
vent serious or irreparable injury to the 
public. State ex rel. Goodman v. Stewart, 
57 Mont. 144, 187 Pac. 641. 

A statute which authorizes district 
judges to order the payment of claims 
against a county after disapproval by the 
auditor would seem to violate this section 
for the reason that it undertakes to cast 
upon district court judges a power which 
pertains exclusively to the executive 
branch of the government. State ex rel. 
Dolin v. Majors, 58 Mont. 140, 151, 192 
Pac. 618. 

Cited or applied in State ex rel. Havi- 
land v. Beadle, 42 Mont. 174, 178, 111 Pae. 
720. 


For text treatment of this subject, see 
6 R. C. L. 134; also, article on Constitu- 
tional Law in Cal. Jur. 

Encroachment on judicial power by 
statute making mere filing of affidavit of 
bias or prejudice sufficient to disqualify 
judge, see 5 A. L. R. 1275. 

Power of legislature to set aside or im- 
pair judgment, see 3 A. L. R. 450. 

Power of legislature to investigate con- 
duct of private person, corporation, or in- 
stitution, see 9 A. L. R. 1341. 

Legislative authority to abridge power 
of courts to punish for contempt, see 36 
L. R. A. 254. , 

Constitutional power of courts or judges 
to appoint officers, see 16 L. R. A. 737. 


ARTICLE V. 


LEGISLATIVE DEPARTMENT. 


Section 1. 


The legislative authority of the state shall be vested in a 


legislative assembly, consisting of a senate and house of representatives; but 
the people reserve to themselves power to propose laws, and to enact or 
reject the same at the polls, except as to laws relating to appropriations of 
money, and except as to laws for the submission of constitutional amend- 
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ments, and except as to local or special laws, as enumerated in article V, 
section 26, of this constitution, independent of the legislative assembly; and 
also reserve power, at their own option, to approve or reject at the polls, 
any act of the legislative assembly, except as to laws necessary for the 
immediate preservation of the public peace, health, or safety, and except as 
to laws relating to appropriations of money, and except as to laws for the 
submission of constitutional amendments, and except as to local or special 
laws, aS enumerated in article V, section 26, of this constitution. The first 
power reserved by the people is the initiative and eight per cent. of the 
legal voters of the state shall be required to propose any measure by peti- 
tion; provided, that two-fifths of the whole number of the counties of the 
state must each furnish as signers of said petition eight per cent. of the 
legal voters in such county, and every such petition shall include the full 
text of the measure so proposed. Initiative petitions shall be filed with the 
secretary of state, not less than four months before the election at which 
they are to be voted upon. 7 

The second power is the referendum, and it may be ordered either by 
petition signed by five per cent. of the legal voters of the state, provided 
that two-fifths of the whole number of the counties of the state must each 
furnish as signers of said petition five per cent. of the legal voters in such 
county, or, by the legislative assembly as other bills are enacted: 


Referendum petitions shall be filed with the secretary of state, not later 
than six months after the final adjournment of the session of the legislative 
assembly which passed the bill on which the referendum is demanded. The 
veto power of the governor shall not extend to measures referred to the 
people by the legislative assembly or by initiative referendum petitions. 


All elections on measures referred to the people of the state shall be 
had at the biennial regular general election, except when the legislative 
assembly, by a majority vote, shall order a special election. Any measure 
veferred to the people shall still be in full force and effect unless such peti- 
tion be signed by fifteen per cent. of the legal voters of a majority of the 
_ whole number of the counties of the state, in which case the law shall be 
inoperative until such time as it shall be passed upon at an election, and the 
result has been determined and declared as provided by law. ‘The whole 
number of votes cast for governor at the regular election last preceding the 
filing of any petition for the initiative or referendum shall be the basis on 
which the number of the legal petitions and orders for the initiative and for 
the referendum shall be filed with the secretary of state; and in submitting 
the same to the people, he, and all other officers, shall be guided by the 
general laws and the act submitting this amendment, until legislation shall 
be especially provided therefor. The enacting clause of every law originated 
by the initiative shall be as follows: 

‘‘Be it enacted by the people of Montana.’’ 

This section shall not be construed to deprive any member of the legis- 
lative assembly of the right to introduce any measure. 


Note.—Section 1 is given as amended by The initiative and referendum amend- 
act approved March 2, 1905 (L. 1905, ment to this section was held to have been 
Ch. 61), declared to be in force by pro- properly submitted to the people as 
clamation by the governor December 7, against the objection that tho secretary 
1906. of state had failed to literally comply 

with the constitutional requirement touch- 
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ing publication thereof. State ex rel. 
Hay v. Alderson, 49 Mont. 387, 142 Pace. 
210, Ann. Cas. 1916B, 39. 

The referendum, while in political ef- 
fect a veto, is not such in the sense in 
which that term is used in our constitu- 
tion, and is not an invasion of the execu- 
tive function. Under it the people proceed 
toward bills enacted by the assembly, ex- 
pressing assent or dissent, in essentially 
the same manner as the senate upon a bill 
which has passed the house; they are an 
additional body through which acts of the 
legislature must pass in certain cases, and 
disapproval, when it occurs, is purely 
legislative. State ex rel. Hay v. Alder- 
son, 49 Mont. 387, 407, 142 Pac. 210, Ann. 
Cas. 1916B, 39; State ex rel. Esgar v. Dis- 
trict Court, 56 Mont. 464, 477, 185 Pac. 
157. 

There is not any repugnancy either be- 
tween the provision of this section, which 
requires referred measures to be voted 
upon at biennial general elections, and 
the provisions of section 2041, Revised 
Codes of 1907, which forbids a local option 
election to be held in any month in which 
a general election is held. They deal with 
different subjects, and each is controlling 
in its appointed sphere. State ex rel. 
Eagye v. Bawden, 51 Mont. 357, 363, 152 
Prac. 161, 

By force of the referendum amendment 
to the constitution, a referable act does 
not become finally effective until the peo- 
ple have exercised their reserved power, 
either by declining to refer it or by ap- 
proving or disapproving it at the polls. 
State ex rel. Esgar v. District Court, 56 
Mont. 464, 475, 185 Pac. 157. 


The provision of this section, reserving 
to the people the right to refer, and to 
approve or reject, an act of the legisla- 
ture by their ballot, and declaring that in 
the interim the legislation shall be in full 
force and effect, means that it is in force 
and effect, subject to the will of the peo- 
ple, and that upon disapproval of a meas- 
ure it becomes ineffective from the be- 
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ginning, because it lacks the approval 
of a constitutional branch of the legisla- 
tive department, namely, the people. State 
ex rel. Esgar v. Distriet Court, 56 Mont. 
464, 475, 185 Pac. 157. 

Under the amendment to this section, a 
petition for referendum to be effective 
must be signed by five per cent of all the 
legal voters of the state, and each of the 
two-fifths of all the counties must fur- 
nish as signers five per cent of the legal 
voters of that county; if then the whole 
number from those counties does not 
make the required five per cent, the peti- 
tion may be rendered effective by a suf- 
ficient number of signers from other coun- 
ties to supply the deficiency. State ex rel. 
Gleason v. Stewart, 57 Mont. 397, 188 Pac. 
904. 

Idem. Where a suspension of a legisla- 
tive act pending submission thereof to a 
vote of the people is sought through the 
medium of a referendum, the petition 
must be signed by fifteen per cent. of the 
legal voters of a majority of the whole 
number of counties of the state—not by 
fifteen per cent of all the legal voters of 
the state. 


Idem. <A legal voter, possessing the 
qualifications of citizenship, age, residence, 
etc., is one who has registered. 

Cited or applied in State ex rel. Havi- 
land v. Beadle, 42 Mont. 174, 178, 111 Pace. 
720. 


For text treatment of this subject, see 
6_R: C. Li. 152; 25°R. C. L. 804; also, ar- 
ticles on Constitutional Law and Statutes 
in Cal. Jur. 

Ratification of amendments to federal 
constitution, or other acts of the state 
legislature under provisions of federal 
constitution, as subject to state referen- 
dum, see 5 A. L. R. 1417. 


Effect of declaring emergency in the 
enactment of a law without declaring it 
free from the operation of the referendum, 
see 7, A. L. BR. 530. 


See. 2. Senators shall be elected for the term of four years, and repre- 
sentatives for the term of two years, except as otherwise provided in this 


eonstitution. 


Cited or applied in State ex rel. Quintin 
v. Edwards, 38 Mont. 250, 264, 99 Pac. 940. 


Sec. 3. No person shall be a representative who shall not have attained 
the age of twenty-one years, or a senator who shall not have attained the 
age of twenty-four years, and who shall not be a citizen of the United 
States, and who shall not (for at least twelve months next preceding his 
election) have resided within the county or district in which he shall be 


elected. 


Is eligibility to be determined as of 
time of election or appointment, or of in- 


duction into office? see 23 L. R. A. (N. 8.) 
1228; 41 L. R. A. (N. 8.) 1119. 
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Constitutionality of statute making resi- 
dence within the district a qualification 
of a public officer, see 32 L. R. A. (N.‘8.) 
835. 


Constitutionality of primary election 
laws imposing new restrictions or qualifica- 
tions on candidates, see 22 L. R. A. (N. 8.) 
1142; L. R. A. 1917A, 262. 


Sec. 4. The legislative assembly of this state, until otherwise provided 
by law, shall consisist of sixteen members of the senate, and fifty-five mem- 
bers of the house of representatives. 

It shall be the duty of the first legislative assembly to divide the state 
into senatorial and representative districts, but there shall be no more than 
one senator from each county. The senators shall be divided into two 
classes. Those eleeted from odd-numbered districts shall constitute one 
class, and those elected from even-numbered districts shall constitute the 
other class; and when any additional senator shall be provided for by law, 
his class shall be determined by lot. 

One-half of the senators elected to the first legislative assembly shall 
hold office for one year, and the other half for three years; and it shall be 
determined by lot immediately after the organization of the senate, whether 
the senators from the odd or even-numbered districts shall hold for one or 
three years. 

Cited or applied in State ex rel. Har- 
rington v. Kenny, 10 Mont. 410, 413, 25 
Pac. 1022. 

Sec. 5. Each member of the first legislative assembly, as a compensation 
for his services shall receive six dollars for each day’s attendance, and 
twenty cents for each mile necessarily traveled in going to and returning 
from the seat of government to his residence by the usually traveled route, 
and shall receive no other compensation, perquisite, or allowance whatsoever. 


No session of the legislative assembly, after the first, which may be 


ninety days, shall exceed sixty days. 


After the first session, the compensation of the members of the legis- 
lative assembly shall be as provided by law; provided, that no legislative 
assembly shall fix its own compensation. 


This section and section 15 of this ar- 
ticle guarantee to persons occupying the 
office of legislator certain rights, privi- 
leges, and emoluments, which courts of 
justice will regard and enforce in proper 
cases and upon proper showing. State ex 
rel. Thompson v. Kenney, 9 Mont. 223, 232, 
23 Pac. 733. 

Under this section and section 8 of this 
article, the constitution fixed the compensa- 
tion of members of the first legislative as- 
sembly, and conferred upon that body the 
power to enact laws for the payment of 
its successors. Such legislation can be 
amended at any time, subject to the re- 
strictions that no legislative assembly can 
pass a law which defines its own com- 
pensation, and that members cannot re- 
ceive an increase of salary or mileage. 
It was also contemplated that the first 
legislative assembly would provide the 
statutes which were applicable to these 


conditions, but it failed to discharge its 
functions by the passage of any laws. 
The second legislative assembly having 
made an appropriation by law for the 
payment of its members at the same rate 
established by this section, it was held 
that the intent of the constitution being 
to prevent a legislative assembly from se- 
curing extravagant compensation by its 
own votes, the second legislative assem- 
bly did not fix its own compensation with- 
in the intent, spirit, or scope of these sec- 
tions, and the appropriation was valid. 
State ex rel. Harrington v. Kenney, 10 
Mont. 410, 412, 25 Pac. 1022. 


Right to salary of one illegally elected 
or appointed to legislature, see 7 A. L. R. 
1682. 


Per diem compensation of members and 
officers of legislature, see 1 A. L. R. 286. 


Sec. 6. The legislative assembly (except the first) shall meet at the seat 
of government at twelve o’clock noon, on the first Monday of January, next 
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succeeding the general election provided by law, and at twelve o’clock, noon, 
on the first Monday of January, of each alternate year thereafter, and at 
other times when convened by the governor. 

The term of service of the members thereof shall begin the next day 
after their election, until otherwise provided by law; provided, that the first 
legislative assembly shall meet at the seat of government upon the proclama- 
tion of the governor after the admission of the state into the union, upon a 
day to be named in said proclamation,.and which shall not be more than 
fifteen nor less than ten days after the admission of the state into the union. 


For ordinary purposes, the legislature 
may not convene oftener than once in two 
years. State ex rel. Bennett v. State 
Board of Examiners, 40 Mont. 59, 62, 104 
Pac. 1055. 


Validity of statute passed at special or 
extra session, see 21 Ann. Cas. 409. 
Extra session, see 15 L. R. A. 847. 


See. 7. No senator or representative shall, during the term for which he 
shall have been elected, be appointed to any civil office under the state; 
and no member of congress, or other person holding an office (except notary 
public, or in the militia) nee the United States or this state, shall be a 
member of either house during his continuance in office. 


Resignation of one office as affecting 
eligibility to another office during term 
of former office, see 5 A. L, R. 117. 


Sec. 8. No member of either house shall, during the term for which he 
shall have been elected, receive any increase of salary or’ mileage under 
any law passed during such term. 


This section embodies an express re- Cited or applied in State ex rel. Har- 


striction upon the powers of the legisla- rington v. Kenney, 10 Mont. 410, 412, 25 
tive assembly. Lloyd v. Silver Bow Pac. 1022. 
County, 11 Mont. 408, 413, 28 Pac. 453. 


Sec. 9. The senate shall, at the beginning and close of each regular 
session, and at such other times as may be necessary, elect one of its mem- 
bers president pro tempore. The house of representatives shall elect one 


of its members speaker. Each house shall choose its other officers, and shall 
judge of the elections, returns, and qualifications of its members. 
The power to try the ultimate right of written, no officer, individual, court, or 


a person claiming to be a member of the 
_ legislative assembly is in the house where 
he claims his seat. State ex rel. Thomp- 
son v. Kenney, 9 Mont. 223, 232, 23 Pac. 
T38: 

Speaking generally, the state constitu- 
tion is a limitation of powers, but the pro- 
vision contained in this section, that each 
house shall judge of the elections, returns, 
and qualifications of its members, is an 
exception to that rule. This is a distinct 
grant of power by the people to each 
branch of the legislative assembly, a power 
necessary to the existence and indepen- 
dence of each house as an instrumentality 
of government. This power, emanating 
from the sovereign people, cannot be dele- 
gated by either house or both acting to- 
gether; and likewise neither house pos- 
sesses the power to divest itself of the 
authority thus conferred upon it. So long 
as the constitution stands as it is now 


75 


other tribunal can infringe upon the ex- 
clusive prerogative of each house to deter- 
mine for itself whether one who presents 
himself for membership is entitled to a 
seat. State ex rel. Smith v. District Court, 
50 Mont. 134, 138, 145 Pace. 721. 

The power conferred by the last senténce 
of this section is a continuing one, and 
may be exercised at any time during the 
term of the member. State ex rel. Smith 
v. District Court, 50 Mont. 134, 141, 145 
Pac. 721. 

Since each house of the legislative as- 
sembly is the judge of the ultimate right 
of persons to seats as members thereof, the 
supreme court is without jurisdiction to 
entertain a proceeding in quo warranto to 
determine such right. State ex rel. Ford 
v. Cutts, 53 Mont. 300, 301, 163 Pac. 470. 

Each house of the legislative assembly 
is by the constitution clothed with plenary 
and exclusive authority to determine for 
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itself, and in its own way, whether a per- 
son who presents himself for membership 
is entitled to a seat, and each member, 
after seated, holds his office at the will and 
pleasure of the house to which he belongs, 
its authority in this respect being a con- 
tinuing one running throughout the term 
for which he is elected. State ex rel. Boul- 
ware v. Porter, 55 Mont. 471, 473, 178 Pace. 
832. 

Though each house of the legislative as- 
sembly has plenary power to judge of the 


See. 10. 
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qualifications, elections, and returns of its 
membership, the courts are not for that 
reason required to aid one who was ap- 
pointed to a vacancy in one of the houses, 
contrary to a provision of the constitution, 
in his endeavor to secure the emoluments 
attached to the office. State ex rel. Cutts 
v. Hart, 56 Mont. 571, 577, 185 Pace. 769, 
7 A. LR, 1678, 

Cited or applied in State ex rel. Havi- 
land vy. Beadle, 42 Mont. 174, 178, 111 Pace. 
720. 


A majority of each house shall constitute a quorum to do 


business, but a smaller number may adjourn from day to day, and compel 
the attendance of absent members, in such manner and under such penalties 
as each house may prescribe. 


Sec. 11. Each house shall have power to determine the rules of its pro- 
ceedings, and punish its members or other persons for contempt or dis- 
orderly behavior in its presence; to protect its members against violence 
or offers of bribe or private solicitation, and with the concurrence of two- 
thirds, to expel a member, and shall have all other powers necessary for the 
legislative assembly of a free state. 

A member expelled for corruption shall not thereafter be eligible to 
either house of the legislative assembly; and punishment for contempt or 


disorderly behavior shall not bar a criminal prosecution for the same 


offense. 


Cited or applied in State ex rei. Havi- 
land v. Beadle, 42 Mont. 174, 178, 111 Pace. 


Power of legislature to expel members, 
see 2 Ann. Cas. 759. 


720. 


See. 12. Each house shall keep a journal of its proceedings, and may, 
in its discretion, from time to time, publish the same, except such parts as 
require secrecy, and the ayes and noes on any question shall, at the request 
of any two members, be entered on the journal. . 


This section requires that each house 
shall keep a journal of its proceedings; 
but, except those instances where the 
constitution requires a specific entry to be 
made in the journals, the question what 
entries shall be made, or how full or 
minute the entries made shall be, are mat- 


ters addressed to the legislative discretion. 
State ex rel. Gregg v. Erickson, 39 Mont. 
280, 288, 102 Pac. 336. . 


Right of legislature to amend or cor- 
rect journals, see 21 Ann. Cas. 814. 


Sec. 13. The sessions of each house and of the committees of the whole | 
shall be open, unless the business is such as requires secrecy. 


Sec. 14. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which the 
two houses shall be sitting. 


See. 15. The members of the legislative assembly shall, in all eases, 
except treason, felony, violation of their oath of office, and breach of the 
peace, be privileged from arrest during their attendance at the sessions of 
their respective houses, and in going to and returning from the same; and 
for any speech or debate in either house they shall not be questioned in any 
other place. | 


Cited or applied in State ex rel. Thomp- Immunity of members of legislative 


son v. Kenney, 9 Mont. 223, 232, 23 Pac. 
733. 
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body from criminal arrest, see 1 A. L. RB. 
1156. 
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Sec. 16. The sole power of impeachment shall vest in the house of repre- 
sentatives; the concurrence of a majority of all the members being neces- 
sary to the exercise thereof. Impeachment shall be tried by the senate 
sitting for that purpose, and the senators shall be upon oath or affirmation 
to do justice according to law and evidence. When the governor or lieu- 
tenant-governor is on trial, the chief justice of the supreme court shall 
preside. No person shall be convicted without a concurrence of two-thirds 
of the senators elected. 


This section provides that the sole power 
of impeachment is vested in the house of 
representatives, and that impeachment 
shall be tried by the senate sitting for 
that purpose. The senate cannot initiate 
the proceedings; the house must perform 
that function—whereupon the senate tries 
the impeachment. It will thus be seen 
that it is the legislative assembly, consti- 
tuting the legislative department of the 
state government, to which is delegated, 
by the constitution, the sole power of im- 
peachment from its initiatory step to the 
final judgment. In other words, the juris- 
diction to conduct and determine impeach- 


pecs. lT. 


ments is, by the constitution, lodged solely 
in the legislative department. <A senator 
or representative, by virtue of the fact 
that he may act in impeachment proceed- 
ings, does not thereby lose his character or 
status as a member of the legislative as- 
sembly. It is only because of the fact 
that he is such senator or representative 
that he may act in such proceedings. State 
ex rel. Haviland v. Beadle, 42 Mont. 174, 
ISUS TLL Paca720. 


Right to jury trial in proceeding for re- 
moval of public officer, see 3 A. L. R. 232; 
8 A. L. R. 1476. 


The governor, and other state and judicial officers, except 


yustices of the peace, shall be liable to impeachment for high crimes and 
misdemeanors, or malfeasance in office, but judgment in such eases shall 
only extend to removal from office and disqualification to hold any office of 
honor, trust, or profit under the laws of the state. The party, whether con- 
victed or acquitted, shall, nevertheless, be lable to prosecution, trial, judg- 


ment, and punishment according to law. 


A policeman is not a state officer sub- 
ject to removal by impeachment in accord- 
ance with the provisions of this section. 
He is a public officer in the sense that he 
has certain duties to perform other than 
those strictly pertaining to the govern- 
ment of the municipality for which he is 
acting. State ex rel. Quintin v. Edwards, 
38 Mont. 250, 263, 99 Pac. 940. 

The words “state officers,” as employed 
in this section, do not include members of 
the legislative assembly. Members of the 
legislative assembly are not liable to im- 
peachment. State ex rel. Haviland v. 
Beadle, 42 Mont. 174, 179, 111 Pac. 720. 

The framers of the constitution did. not 
regard a senator as either a state or ju- 
dicial officer, within the meaning of those 
terms as employed in this section. He 
cannot be a judicial officer because the 
constitution expressly provides that a ju- 
dicial officer may be removed by impeach- 


See. 18. All officers not liable 


ment, and a senator cannot be so removed. 
The governor and other state and judicial 
officers can be removed only by impeach- 
ment. The constitutional provision is ex- 
clusive. State ex rel. Haviland v. Beadle, 
42 Mont. 174, 180, 111 Pac. 720. 

“Judicial officers,’ as used in this sec- 
tion, was adopted by the legislative as- 
sembly in passing section 11668, both pro- 
visions using the phrase in the same sense. 
State ex rel. Haviland v. Beadle, 42 Mont. 
174, 180, 111 Pac. 720. 

This section is only applicable to con- 
stitutional officers, and does not cover a 
city police judge, whose office is statutory 
only. State ex rel. Working v. Mayor, 43 
Mont, 61,.63,. 114° Paes 777. 

Cited or applied in State ex rel. Rowe v. 
District Court, 44 Mont. 318, 323, 119 Pac. 
1103, Ann. Cas. 1913B, 396; State ex rel. 
Payne v. District Court, 53 Mont. 350, 355, 
165 Pae. 294. 


to impeachment shall be subject to 


removal for misconduct or malfeasance in office, in such manner as may 


be provided by law. 


Section 3236, Revised Codes of 1907 
(5015), authorizing the city council to re- 
move any officer on written charges after 
notice by a two-thirds vote of all the mem- 


bers elect, is in consonance with this sec- 
tion, and the statute is a proper exercise 
of the legislative authority granted, and 
a police judge of a city may be removed 
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in a proper case by the city council. State 
ex rel. Working v. Mayor, 43 Mont. 61, 
63, 114 Pac. 777. 

Any act involving moral turpitude, or 
any act which is contrary to justice, hon- 
esty, principle, or good morals, if per- 
formed by virtue of office or by authority 
of office, is included in the term ‘‘miscon- 
duct in office.” State ex rel. Wynne v. 
Examining & Trial Board, 43 Mont. 389, 
393, 117 Pac. 77, Ann. Cas. 1912C, 143; 
. State ex rel. Ryan v. Board of Aldermen, 
45 Mont. 188, 193, 122 Pac. 569. 

In pursuance of this provision, the legis- 
lature enacted section 11688 and section 
11702. From a comparison of the two 
sections, it appears that the first was in- 
tended to apply to those cases only in 
which the accused has been guilty of wil- 
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ful or corrupt misconduct or malfeasance, 
while the other was intended to apply to 
those derelictions which are the result of 
incompetency or inattention to official 
duties. State ex rel. Rowe v. District 
Court, 44 Mont. 318, 323, 119 Pac. 1103, 
Ann. Cas. 1913B, 396. 

This section added nothing to the pow- 
er which the legislature would have had 
in the absence of the provisions therein 
contained. In other words, the legisla- 
ture was left entirely free to enact such 
statutes as it might see fit providing for 
the removal of officers other than those 
enumerated in the preceding section. State 
ex rel. Payne v. District Court, 53 Mont. 
350, 356, 165 Pac. 294. 

Cited or applied in State v. Driscoll, 49 
Mont. 558, 560, 144 Pac. 153. 


See. 19. No law shall be passed except by bill, and no bill shall be so 
altered or amended on its passage through either house as to change its 


original purpose. 


No act of legislation has the force of 
law, even though unanimously passed and 
approved by the governor, unless the re- 
quirements of this section and sections 20 
and 23 of this article, that every law shall 
be passed by bill, that it must have an en- 
acting clause, and a title clearly express- 
ing the subject of the enactment, are met; 
and a resolution, in the passing of which 
neither of these essentials has been ob- 
served, is not an authoritative expression 
of the legislative will upon the subject 
with which it deals. Under this rule house 
joint resolution No. 13 (Laws 1909, p. 390), 


See. 20. 


conferring upon the state game warden 
authority to appoint the widow of a deputy 
warden, who was killed in the discharge of 
his duties, a deputy in addition those au- 
thorized by statute, is invalid, and the 
state auditor properly refused to issue. to 
her a warrant for services performed as 
such deputy warden. State ex rel. Peyton 
v. Cunningham, 39 Mont. 197, 200, 103 Pac. 
497, 18 Ann. Cas. 705. 

Cited or applied in Mutual Benefit Life 
Ins. Co. v. Winne, 20 Mont. 20, 35, 49 Pac. 
4446, 


The enacting clause of every law shall be as follows: ‘‘Be it 


enacted by the Legislative Assembly of the State of Montana.’’ 


Cited or applied in State ex rel. Peyton 
v. Cunningham, 39 Mont. 197, 200, 103 Pac. 
497, 18 Ann. Cas. 705. 


Nécessity of enacting clause, see L. R. 
A. 1915B, 1060. 


Constitutional requirement as to form 
of enacting clause of statute as directory 
or mandatory, see 14 Ann. Cas. 813. 

Effect on statute of omission of enacting 
clause, see Ann. Cas. 1916A, 520. 


See. 21. No bill for the appropriation of money, except for the expenses 
of the government, shall be introduced within ten days of the close of the 
session, except by unanimous consent of the house in which it is sought to be 
introduced. ; 


See. 22. No bill shall be considered or become a law unless referred to 
a committee, returned therefrom, and printed for the use of the members. 


Sec. 23. No bill, except general appropriation bills, and bills for the 
codification and general revision of the laws, shall be passed containing 
more than one subject, which shall be clearly expressed in its title; but if 
any subject’ shall be embraced ‘in any act which shall not be expressed in 
the title, such act shall be void only as to so much thereof as shall not be so 
expressed. 


The act of March 4, 1891, entitled “An 
act to amend sections 790, 795, 796, and 


808, Fifth Division of the Compiled Sta- 
tutes of Montana,” relates to one general 
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subject, and is not obnoxious to this sec- 
tion, prohibiting the passage of a law 
containing more than one subject, which 
shall be expressed in its title. Hotchkiss 
v. Marion, 12 Mont. 218, 225, 29 Pace. 821. 

The unity of title required by this sec- 
tion is served notwithstanding the exis- 
tence of many provisions in an act, where 
such provisions are germane to the gen- 
eral subject expressed. Hotchkiss  v. 
Marion, 12 Mont. 218, 225, 29 Pac. 821; 
State v. McKinney, 29 Mont. 375, 381, 74 
Pac. 1095, 1 Ann. Cas. 579; In re Terrett, 
34 Mont. 325, 331, 86 Pac. 266; Carlson v. 
City of Helena, 39 Mont. 82, 108, 102 Pac. 
39, 17 Ann. Cas. 1233; State ex rel. Hay 
v. Alderson, 49 Mont. 387, 405, 142 Pace. 
210, Ann. Cas. 1916B, 39. 

Chapter IX of the proposed Penal Code 
of 1895, entitled “Gaming,” and prohibit- 
ing the same, having been stricken out 
by the legislature, and prior laws author- 
izing certain gambling games re-enacted 
in lieu thereof, which were annex to chap- 
ter VIII of the Penal Code, entitled ‘Lot- 
teries,” the act of February 28, 1895, en- 
titled “An act to amend chapter IX of the 
Penal Code of the state of Montana, and 
prohibiting all gambling, is in conflict 
with this section, since, at the time of the 
-_passage of said act of February 28 there 
was no chapter IX concerning gaming in 
the Penal Code to be amended, and as the 
other chapters numbered IX in said code 
pertained to other subjects, there was 
nothing in the title of the bill to indicate 
to which one, if any, of the three existing 
chapters it was an amendment. State v. 
Mitchell, 17 Mont. 67, 75, 42 Pac. 100. 

The act entitled “An act to regulate 
the sale and redemption of transportation 
tickets of common carriers,’ passed in 
1893, provides for the appointment of 
agents to sell tickets and the issuance of 
a license, and prescribes penalties for the 
violation of parts of the act. The syb- 
ject of the act is clearly expressed in the 
title, since the penalty imposed is merely 
‘an incident to the regulation of the sale 
and redemption of transportation tickets, 
which is the subject of the law. State v. 
Bernheim, 19 Mont. 512, 518, 49 Pac. 441. 
‘See Snock v. Clark, 20 Mont. 230, 233, 50 
Pac. 718; State v. McKinney, 29 Mont. 
S10, oso, (4 -Pac. 1095, 1 Ann. Cas, 579; In 
re Terrett, 34 Mont. 325, 331,-86 Pac. 266; 
State v. Ross, 38 Mont. 319, 323, 99 Pace. 
1056. 

Where the purpose of a bill is mani- 


festly to harmonize and revise generally: 


sections of the law referring to the 
same subject it is not necessary to 
mention specifically in the title of the 
bill. the several sections proposed to be 
amended or repealed; in such a case it is 
sufficient to state in the title that it is a 
bill for an act to revise the laws pertain- 
ing to that subject; and the fact that the 
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title of the bill specified certain sections 
and did not mention one which was re- 
pealed in the body of the bill did not ren- 
der it void under this section of the con- 
stitution. In re Ryan, 20 Mont. 64, 65, 50 
Pace. 129. See State ex rel. Cotter v. Dis- 
trict Court, 49 Mont. 146, 150, 152, 149 
Pac. 732. 

The act approved March 2, 1891, en- 
titled ‘‘An act requiring railroad compan- 
ies to pay for damages to stock,” and 
which provides that railroad companies 
must fence their track or respond in dam- 
ages, is not void because the title does not 
refer to fences or penalties. Snook v. 
Clark, 20 Mont. 230, 233, 50 Pac. 718. See 
State v. McKinney, 29 Mont. 375, 384, 74 
Pac. 1095, 1 Ann. Cas. 579; In re Terrett, 
34 Mont. 325, 331, 86 Pac. 266. 

An act approved March 4, 1897, was en- 
titled “An act repealing sections 470 and 
472, article IX, chapter III, title I, part 
Ill, of the Political Code, relating to the 
appointment of the state land agent and 
his annual salary.” These sections were 
amended and not repealed. The misuse 
of the word “repealing” in the title of such 
act, instead of “amending,” does not vio- 
late this section, since the other words of 
the title clearly point out the sections, 
chapter, title, and code and subject to be 
affected by the provisions of the bill. 
State ex rel. Neill v. Page, 20 Mont. 238, 
242, 50 Pac. 719. 

The act of March 9, 1893, amending the 
act of 1891, concerning the compensation 
of county officers, and providing for the 
payment of sheriffs by salary, and that the 
commissioners shall fix the number of 
deputy sheriffs, is not repugnant to this 
section. Jobb v. County of Meagher, 20 
Mont. 424, 437, 51 Pac. 1034. 

The purpose of requiring singleness of 
subject is to prevent the practice, which 
was common in all legislative bodies where 
no such restriction existed, of embracing 
in the same bill incongruous matters, hav- 
ing no relation to each other or to the 
subject specified in the title, by which 
measures were often adopted without at- 
tracting attention. Jobb v. County of 
Meagher, 20 Mont. 424, 437, 51 Pac. 1034. 

The act of March 4, 1897, entitled “An 
act to provide for the organization * * * 
of building and loan associations * * * ,” 
is a general revision of the laws relating 
to one subject embraced therein, and pro- 
vides that corporations then existing 
should not be affected by the law unless 
they elected to come within its provisions. 
The omission in the title of this proviso 
did not nullify the act. Home B. & L. 
Assoc. v. Nolan, 21 Mont. 205, 214, 53 Pac. 
738. 

The title of the .act of March 7, 1895, 
entitled “An act to amend sections 364 
and 365 of the Fifth Divison of the Com- 
piled Statutes of Montana and the amend- 
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ments thereto, approved September 14, 
1887,” relating to the qualifications of 
mayors and aldermen, and declaring the 
same, does not conflict with this section. 
Dowty v. Pittwood, 23 Mont. 113, 117, 57 
Pac. 727. 

Laws of 1897, p. 245, entitled “An act 
to amend section 705 of title X, of the 
Penal Code of the state of Montana, to 
have the cages in all mines cased in,” 
making it unlawful for any corporation 
to sink or work through any vertical shaft 
where mining cages are used to a greater 
depth than three hundred feet, unless 
such shaft shall be provided with an iron- 
bonneted safety-cage, sufficiently expresses 
the subject-matter of the act in the title, 
within the meaning of this section. State 
v. Anaconda Copper Min. Co., 23 Mont. 
498, 500, 59 Pac. 854. 

The purposes of this section are to re- 
strict the legislature to the enactment of 
laws the objects of which legislators and 
the public as well may be advised of, to 
the end that any who are interested, 
whether as representatives or those repre- 
sented, may be intelligently watchful of 
the course of the pending bill. The limi- 
tation is likewise designed to prevent 
legislators and the people from being mis- 
led by false or deceptive titles, and to 
guard against fraud in legislation by way 
of incorporating into a law _ provisions 
concerning which neither legislators nor 
the public have any intimation through 
the title read or published. State v. Ana- 
conda Copper Min. Co., 23 Mont. 498, 501, 
09 Pac. 854; State v. Brown, 29 Mont. 179, 
208, 74 Pac. 366; Yegen v. Board of 
County Commrs., 34 Mont. 79, 83, 85-Pae. 
740; Russell v. Chicago, Burlington & 
Quincey Ry. Co., 37 Mont. 1, 10, 14, 94 Pae. 
501; State ex rel. Holliday v. O’Leary, 43 
Mont. 157, 165, 115 Pac. 204; State v. 
Hopkins, 54 Mont. 52, 58, 166 Pac. 304, 
Ann. Cas. 1918D, 956. 

By this constitutional notice it is only 
intended that the subject of the bill shall 
be fairly expressed in the title. It is not 
necessary—for the constitution has not so 
declared—that a title shall embody the ex- 
act limitations or qualifications contained 
in the bill itself which are germane to 
the purpose of the legislature, if the gen- 
eral subject of the measure is clearly ex- 
pressed in the title. Upon the highest 
authority it is held that, under constitu- 
tional provisions substantially like that 
referred tc.in Montana, where the degree 
of particularity necessary to be expressed 
in the title of a bill is not indicated by 
the constitution itself, the courts ought 
not to “embarrass legislation by technical 
interpretations based upon mere form of 
phraseology. The objections should he 
grave, and the conflict between the stat- 
ute and the constitution palpable, before 
the judiciary should disregard a legisla- 
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tive enactment upon the sole ground that 
it embraced more than one object, or, if 
but one object, that it was not sufficiently 
expressed by the title.” State v. Anaconda 
Copper Min. Co., 23 Mont. 498, 501, 59 Pac. 
854; Yegen v. Board of County Commrs., 
34 Mont. 79, 84, 85 Pac. 740; Evers v. Hud- 
son, 36 Mont. 135, 143, 92 Pac. 462. 

The act approved March 6, 1897, en- 
titled “An act to amend sections 4063, 
4064, 4065, 4068 and 4083 of the Political 
Code of Montana, and to add to article 
11, chapter XII, title X, part III, of the 
Political Code, a section to be numbered 
4084 regarding licenses,’ contained pro- 
visions relating to licenses of wholesale 
and retail liquor dealers. The~ subject 
was clearly expressed in the title. If any 
subject is embraced in an act, which is 
not expressed in its title, such act is void 
only as to so much as is not so expressed, 
as this section of the constitution should 
receive a liberal construction. State v. 
Courtney, 27 Mont. 378, 386, 71 Pac. 308. 

The act approved March 18, 1895, en- 
titled “An act providing for unlawful levy 
and collection of public revenue,” is not in 
violation of the provisions of this section 
requiring the subject-matter of acts to 
be clearly expressed in their titles, the 
words ‘“‘providing for unlawful levy,” etce., 
being construed as meaning “providing a 
remedy for unlawful levy,” etc. Western 
Ranches v. Custer County, 28 Mont. 278, 
284, 72 Pac. 659. 

If the title of an act is single, and 
directs the mind to the subject of the law 
in a way calculated to direct the attention 
truly to the matter which is proposed to 
be legislated upon, the object of the pro- 
vision is satisfied. It is not satisfied unless 
the object of the legislation is clearly so 
expressed. Western Ranches v. Custer 
County, 28 Mont. 278, 284, 72 Pac. 659; 
State v. Brown, 29 Mont. 179, 208, 74 Pace. 
366; State v. Cunningham, 35 Mont. 547, 
550, 90 Pac. 755. 

Chapter 58, Laws of 1903, approved 
March 4, 1903, amending the game laws, 
is in conflict with this section and void. 
The subject of the act is not clearly ex- 
pressed in the title, and the intent of the 
legislature cannot be inferred therefrom. 
State v. Brown, 29 Mont. 179, 207, 74 Pae. 
366. 

Laws of 1903, chapter 120, p. 232, sec- 
tion 15, entitled “An act to create the 
office of meat and milk inspector for the 
state of Montana, and prescribing his pow- 
ers and duties and compensation therefor,” 
imposing a license on persons selling milk, 
is not in violation of this section. State 
v. McKinney, 29 Mont. 375, 380, 74 Pac. 
1095, 1 Ann. Cas. 579. 

The purposes of this constitutional pro- 
vision are to prevent the legislature from 
the enactment of laws surreptitiously; to 
prevent “log-rolling” legislation; to give 
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to the people general notice of the char- 
acter of proposed legislation, so they may 
not be misled; to give all interested an 
opportunity to appear before committees 
of the legislature and be heard upon the 
advisability of the proposed legislation; to 
advise members of the legislature of the 
character of the proposed legislation, and 
give each an opportunity to intelligently 
watch the course of the proposed bill; to 
guard against fraud in legislation, and 
against false and deceptive titles. State 
v. McKinney, 29 Mont. 375, 380, 74 Pac. 
1095, 1 Ann. Cas. 579; State v. Hopkins, 
54 Mont. 52, 58, 166 Pac. 304, Ann. Cas. 
1918D, 956. 

The legislature is the judge, to a great 
extent, at least, of the title which it will 
prefix to a bill; and the court has no right 
to hold a title void because, in its opinion, 
a better one might have been used. State 
v. McKinney, 29 Mont. 375, 381, 74 Pace. 
1095, 1 Ann. Cas. 579. 

The title is generally sufficient if the 
body of the act treats only, directly or in- 
directly, of the subjects mentioned in the 
_ title, and of other subjects germane there- 
to, or of matters in furtherance of or nec- 
essary to accomplish the general objects of 
the bill, as mentioned in the title. De- 
tails need not be mentioned. The title 
need not contain a complete list of all 
matters covered by the act. State v. Me- 
Kinney, 29 Mont. 375, 381, 74 Pac. 1095, 
1 Ann. Cas. 579; Yegen v. Board of County 
Commrs., 34 Mont. 79, 84, 85 Pac. 740. 


Sections 11, 25, and 26 of the act ap- 
proved March 15, 1901, the purpose of 
which was to create a state board of 
health, define its powers and duties, and 
provide for the compensation of its offi- 
cers and for the enforcement of its rules, 
while the body of the statute, among 
other things, confers upon county boards 
of health power to declare quarantine 
against contagious diseases and confine 
persons affected with such diseases in 
suitable detention hospitals, for which 
power is also granted, is unconstitutional 
as in contravention of this section. Yegen 
v. Board of County Commrs., 34 Mont. 79, 
83, 85 Pac. 740. 

A penalty clause may be incorporated 
in an act without being designated in its 
title. In re Terrett, 34 Mont. 325, 331, 86 
Pac. 266. 

The “estray law,” p. 30 of Laws of 1903, 
entitled “An act to define the word ‘estray’ 
and to provide a penalty for the taking up, 
using, or disposing of estrays upon the 
‘public domain,’” section 1 of which de- 
fines an estray as an animal “which is 
away from its accustomed range,” section 
2 of which makes it a misdemeanor to take 
from the range any estray animal, and 
section 3 of which provides that one who, 
with intent to steal, disposes of or at- 
tempts to dispose of any estray, shall be 
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guilty of grand larceny, is void as viola- 
tive of this section of the constitution, in 
that it embraces a subject not expressed 
in its title, the terms “public domain” and 
“range” not being synonymous. State v. 
Cunningham, 35 Mont. 547, 549, 90 Pac. 
750. 

Meaningless words or phrases in the 
title of an act may be discarded by con- 
struction, and’ if, after such elimination, 
the title clearly expresses the subject em- 
braced in the act, it is not objectionable 
to this section. Evers v. Hudson, 36 Mont. 
135, 142, 92 Pac. 462. 

The act of 1907, chapter 29, p. 50, re- 
lating to the establishment and mainten- 
ance of county free high schools, does not 
contain more than one subject, namely pro- 
vision for the establishment and mainten- 
ance of such schools, and for validating 
all acts done under enactments of the 
legislature passed on the subject at prior 
sessions. Evers v. Hudson, 36 Mont. 135, 
145, 92 Pac. 462. 

The object of this constitutional provi- 
sion is not to embarrass honest legisla- 
tion, but to prevent the vicious practice, 
which prevailed in states which did not 
have such inhibitions, of joining in one 
act incongruous and unrelated matters. 
The rule of interpretation now quite gen- 
erally adopted is that, if all parts of the 
statutes have a natural connection and 
can reasonably be said to relate, directly 
or indirectly, to one general and legiti- 
mate subject of legislation, the act is not 
open to the charge that it violates this 
constitutional provision; and this is true 
no matter how extensively or minutely it 
deals with the details looking to the ac- 
complishment of the main legislative pur- 
pose. Or, stating the converse of the pro- 
position, it may be said that if, after 
giving the act the benefit of all reason- 
able doubts, it is apparent that two more 
independent and incongruous subjects are 
embraced in its provisions, the act will be 
held to transgress the constitutional pro- 
vision, and to be void by reason thereof. 
Evers v. Hudson, 36 Mont. 135, 145, 92 
Pac. 462, State v. Ross, 38 Mont. 319, 322, 
99 Pac. 1056. 

In determining the question whether an 
act offends against the constitutional in- 
hibition that no bill shall be passed con- 
taining more than one subject, the object 
sought to be accomplished by the legis- 
lation is a proper subject of inquiry. Evers 
v. Hudson, 36 Mont. 135, 145, 92 Pac. 462. 


The act of March 7, 1899 (Laws 1899, 
p. 79), “relating to bonds of officers and 
other bonds,” in so far as it applies to 
undertakings on appeal, runs counter te 
the provisions of this section of the con- 
stitution, and is, to that extent, invalid. 
Russell vy. Chicago, Burlington & Quincy 
Ry. Co., 37 Mont. 10, 13, 94 Pac. 501. 

Laws of 1907, chapter 115, p. 287, 
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prohibiting certain forms of gambling, is 
not open to the constitutional objection 
that it contains more than one subject. 
State v. Ross, 38 Mont. 319, 322, 99 Pac. 
1056. 

The so-called “non-partisan judiciary 
act,” Laws of 1909, chapter 113, is not 
in harmony with the constitutional re- 
quirement that the purpose of a statue 
shall be clearly expressed in the title; the 
title of the enactment is, “An act to pro- 
vide for non-partisan nominations for 
judicial offices,” whereas the body of it 
discloses the purpose of the legislation 
was not to provide for non-partisan nomi- 
nations, for which provision was already 
made, but to prohibit judicial nominations 
by partisan political organizations. State 
ex rel. Holliday v. O’Leary, 43 Mont. 157, 
165, 115 Pac. 204. 

Section 3657, Revised Codes of 1907 
(section 91, Civil Code of 1895, as reported 
by the code commissioner), regulating re- 
marriage of divorced persons, was re- 
pealed by House Bill 142, approved March 
6, 1895, an act to amend certain sections 
of the Civil Code dealing with the subject 
of divorce, though the title of the repeal- 
ing act did not contain any reference to 
section 91. State ex rel. Cotter v. District 
Court, 49 Mont. 146, 149, 153, 140 Pae. 732. 

The obvious reason for the exception of 
appropriation bills and bills for the codi- 
fication and general revision of the laws 
is that the first are necessary for the 
maintenance of the government, and hence 
their validity ought not to be open to 
question for informality; and the latter 
are so extraordinary in their character 
that both the members of the legislative 
body and the public are presumed to know 
what is being done. It would be impracti- 
cable to formulate a title which would 
cover every subject embraced in such a 
bill, and a bill of either class does not fall 
within the prohibition of this section. 
State ex rel. Cotter v. District Court, 49 
Mont. 146, 151, 140 Pac. 732. 

The title of chapter 96, Laws of 1915, 
known as the workmen’s compensation 
act, fairly indicates the general subject 
of the act, is comprehensive enough in its 
scope reasonably to cover all the provi- 


sions thereof, and is not calculated to mis-- 
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lead either the legislature or the public 
and is therefore sufficient to meet the re- 
quirements of this section. Lewis and 
Clark County v. Industrial Accident Board, 
52 Mont. 6, 11,155, Pac, .268,- 5 ies 
1916D, 628. 

The act regulating the practice of oste- 
opathy, approved March 1, 1905, and the 
act amendatory thereof, approved March 
6, 1907, are not repugnant to this section, 
on the ground that there is nothing in the 
titles of the acts indicating an intention 
to include “chiropractic;” the latter, like 
the former, having to do with the art of 
healing by the use of the hands, falls with- 
in the definition of “osteopathy,” and 
must be held to have been intended as in- 
eluded within it. State v. Hepkins, 54 
Mont. 52, 56, 166 Pac. 304, Ann. Cas. 
1918D, 956. 

Chapter 21, extra session Laws of 1918, 
known as the war defense act, has to do 
with but one subject, which is clearly ex- 
pressed in its title namely, “to assist the 
United States in carrying on and prose- 
cuting the war now existing between the 
United States and the German and Aus- 
trian empires,’ and does not contravene 
the provisions of this section. State ex 
rel. Campbell v. Stewart, 54 Mont. 504, 
509, 171 Pac. 755, Ann. Cas. 1918D, 1101 

Cited or applied in State ex rel. Peyton 
v. Cunningham, 39 Mont. 197, 200, 103 
Pac. 497, 18 Ann. Cas. 705. 


Sufficiency of title of statute relating to 
fencing and stock districts, see 6 A. L. R. 
215. 

Construction of constitutional provi- 
sions relative to titles of statutes, see 1 
Ann. Cas. 584; Ann. Cas. 1915A, 79. 

Validity of statute having title more 
comprehensive than act itself, see Ann. 
Cas. 1912A, 102. 

Power of legislature to enact a code or 
compilation of laws, or amend many or 
undesignated sections thereof, by single 
statute, see 55 L. R. A. 833. 

Necessity and sufficiency of reference 
in title of statute to appropriations to put 
its purpose into effect, see L. R. A. 1917B, 
812. 

Sufficiency of title of act as to licensing 
automobiles, see 52 L. R. A. (N. 8.) 956. 


See. 24. No bill shall become a law except by a vote of a majority of 
all the members present in each house, nor unless on its final passage the 
vote be taken by ayes and noes, and the names of those voting be entered 


on the journal. 


Under this section, the act of March 
11, 1901, relating to the limitation of time 
within which actions may be brought, did 
not become a law, it appearing from the 
journal of the senate that the names of 
the members of that branch of the legisla- 
ture voting on the measure were not: en- 


# 


tered on the journal. Palatine Ins. Co. v. 
Northern Pacific Ry. Co., 34 Mont. 268, 
273, 85 Pac. 1032, 9 Ann. Cas. 579. 

The journal of either-house of the legis- 
lature imports verity, and may be looked 
to to determine whether or not a bill, valid 
on its face, signed by the presiding offi- 
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cer of each house, approved by the gov- 
ernor, and deposited in the office of the 
secretary of state, was in fact passed in 
compliance with the requirements of this 
section. Palatine Ins. Co. v. Northern 
Pacific Ry. Co., 34 Mont. 268, 273, 85 Pac. 
1032, 9 Ann. Cas. 579. 

It is the rule in this state that the 
courts will not go behind the duly authen- 
ticated enrolled bill, except to determine 
whether on its final passage the names of 
those voting were entered on the journal. 
Palatine Ins. Co. v. Northern Pacific Ry. 
Co., 34 Mont. 268, 274, 85-Pac. 1032, 9 
Ann. Cas. 579; State ex rel. Gregg v. 
Erickson, 39 Mont. 280, 288, 102 Pac. 336; 
Barth v. Pock, 51 Mont. 418, 426, 155 Pac. 
282. 

After a bill has, on third reading, pass- 
ed the house in which it originated, the 
vote being taken by ayes and noes and 
the names of those voting entered on the 
journal, as required by this section, and 
is amended in the other house of the 
legislative assembly, and then returned to: 
the first for action on the amendments, it 
is not necessary that the vote on the 
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adoption of the amendments thus made be 
again taken by ayes and noes, and the 
names entered on the journal. Johnson v. 
City of Great Falls 38 Mont. 369, 371, 99 
Pac. 1059, 16 Ann. Cas. 974. 

The act approved March 8, 1897, author- 
izing cities and towns, among other things, 
tc impose a license tax upon professions 
and occupations, is not open to the consti- 
tutional objection that it was not passed 
as required by this section. Johnson v. 
City of Great Falls, 38 Mont. 369, 371, 99 
Pac. 1059, 16 Ann. Cas. 974. 

Under the rule that where the consti- 
tutionality of an act is questioned on the 
ground of irregularity in its passage, the 
only purpose for which courts may go be- 
hind the enrolled bill is to ascertain wheth- 
er the aye and no vote was entered in the 
journals of the legislative assembly, it is 
not permissible to determine whether an 
amendment to a bill made by a joint con- 
ference committee was considered by eith- 
er house before passage upon third read- 
ing. State ex rel. Woodward v. Moulton 
et al., 57 Mont. 414, 189 Pac. 59. 


Sec. 25. No law shall be revised or amended, or the provisions thereof 
extended by reference to its title only, but so must thereof as is revised, 
amended or extended shall be re-enacted and published at length. 


This section has no application to an act 
which does not purport to be an amend- 
ment to or a revision of a prior act, but 
which is an additional and independent 
piece of legislation, impliedly amending, 
and hence repealing, so much of the prior 
act as is in conflict with it. The object 
sought to be attained by this prohibition 
of the constitution was to remedy a well- 
known evil. Many statutes were amended 
by merely striking out or adding words 
or phrases, the amendatory statute giving 
no intimation of the language of the stat- 
ute so amended. To obviate the confu- 
sion and uncertainty consequent upon that 
mode of amendment, this section requires 
that the statute as amended shall be re- 
enacted and published at length. King v. 
Pony Gold Min. Co., 24 Mont. 470, 478, 62 
Pac. 783. 

The laws of the third legislative assem- 
bly, 1893, are not amendments to the code, 
but the laws of the land at the time of the 
passage of the codes, and continued in 
force. This section has no application to 
the act approved March 9, 1893, relating 
to the limitation of time within which cer- 
tain actions must be brought, appearing 
as section 524 of the Code of Civil Pro- 
cedure of 1895. Palatine Ins. Co. v. Nor- 
thern Pacific Ry. Co., 34 Mont. 268, 275, 
85 Pac. 1032, 9 Ann. Cas. 579. 

The act of 1907, empowering foreign 
corporations to exercise the right of emi- 
nent domain, is not in violation of this 
section. Spratt v. Helena Power Trans- 


mission Co., 37 Mont. 60, 79, 94, Pac. 631. 

An act, original in form, which grants 
some power, confers some right, or creates 
some burden or obligation, is not in conflict 
with the provisions of this section, even 
though it does refer to some other existing 
statute, general or local, for the purpose 
of pointing out the procedure or some ad- 
ministrative detail necessary for the exe. 
cution of the power, the enforcement of 
the right, or the discharge of the burden 
or obligation. Spratt v. Helena Power 
Transmission Co., 37 Mont. 60, 86, 94 Pace. 
631. 

In order to amend section 3119 of the 
Revised Codes of 1907, as it referred to 
the salaries of jailers, so as to change 
the language from “at a salary not to ex- 
ceed ninety dollars per month” to “and 
receive the-same salary as other deputy 
sheriffs,’ it was required, in compliance 
with this part of the constitution, that 
the entire section as amended should be re- 
enacted and published at length. State 
ex rel. Hay v. Hindson, 40 Mont. 353, 356, 
106 Pac. 362. 

The fact that the ‘‘non-partisan judi- 
clary act’’ of 1909 amends or revises a 
previous statute by reference to its title 
only should render it void irrespective of 
its other constitutional defects. State 
ex rel. Holliday v. O’Leary, 43 Mont. 
157, 168, 115 Pac. 204. 

This section is absolute in its terms. 
It means that under no possible set of 
circumstances may a law be revised or 
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amended by reference to its title only, 
and any act passed in violation of its 
provisions is absolutely void. State ex 
rel. Ford v. Schofield, 53 Mont. 502, 508, 
165 Pae. 594. 

An act which does not assume to be an 
amendment, nor re-enact that portion of 
a prior statute claimed to be amended 
by it, does not, under this section, have 
the effect of an amendment. State v. 
Centennial Brewing Co., 55 Mont. 500, 
512, 179 Pac. 296. 


See. 26. 


Cited or applied in State v. Mitchell, 
17 Mont. 67, 75, 42 Pac. 100; Dowty v. 
Pittwood, 23 Mont. 113, 117, 57 Pac. 727. 


Necessity of re-enacting statute after 
removal of constitutional objections there- 
to, see 48 L. R. A. (N. 8.) 349. 

Necessity of re-enacting and publish- 
ing at full length code or compilation 
of laws sought to be amended, see 52 
L. BR. A. 853. 


The legislative assembly shall not pass local or special laws. 


in any of the following enumerated cases, that is to say: For granting 
divorces; laying out, opening, altering or working roads or highways; 
vacating roads, town plats, streets, alleys or public grounds; locating or 
changing county seats; regulating county or township affairs; regulating 
the practice in courts of justice; regulating the jurisdiction and duties of 
justices of the peace, police magistrates or constables; changing the rules of 
evidence in any trial or inquiry; providing for changes of venue in civil 
or criminal cases; declaring any person of age; for limitation of civil 
actions, or giving effect to informal or invalid deeds; summoning or impanel- 
ing grand or petit juries; providing for the management of common schools; 
regulating the rate of interest on money; the opening or conducting of any 
election or designating the place of voting; the sale or mortgage of real 
estate belonging to minors or others under disability ; chartering or licensing 
ferries or bridges or toll roads; chartering banks, insurance companies and 
loan and trust companies; remitting fines, penalties or forfeitures; creating, 
increasing or decreasing fees, percentages or allowances of public officers; 
changing the law of descent; granting to any corporation, association or 
individual the right to lay down railroad tracks, or any special or exclusive 
privilege, immunity or franchise whatever; for the punishment of crimes; 
changing the names of persons or places; for the assessment or collection of 
taxes; affecting estates of deceased persons, minors or others under legal 
disabilities; extending the time for the collection of taxes; refunding money 
paid into the state treasury; relinquishing or extinguishing in whole or in 
part the indebtedness, lability or obligation of any corporation or person 
to this state, or to any municipal corporation therein; exempting property 


from taxation; restoring to citizenship persons convicted of infamous crimes; . 


authorizing the creation, extension or imparing of liens; creating offices, or 
prescribing the powers or duties of officers in counties, cities, township or 
school districts; or authorizing the adoption or legitimation of children. In 
all other cases where a general law can be made applicable, no special law 


shall be enacted. 


This section embodies an express re- 
striction upon the powers of the legis- 
lative assembly. Lloyd v. Silver Bow 
County, 11 Mont. 408, 413, 28 Pac. 453. 

The proviso to section 794, Fifth Divi- 
sion, of the Compiled Statutes of 1887, 
enacted by the territorial legislature, 
which exeepts the county of Missoula 
from the provisions of the law fixing the 
rate of interest on county warrants, is 
in conflict with the provisions of this 


84 


section prohibiting the passage of local 
or special laws regulating county affairs 
and the rate of interest on money. 
Hotchkiss v. Marion, 12 Mont. 218, 224, 
29 Pac. 821. 

The creation of a new county by spe- 
cial act is not forbidden by this section, 
and matters necessarily incidental to the 
creation of a new county which are pro- 
vided for in the act creating it, solely 
for the purpose of organizing the new 
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county, and setting it in motion as one 
of the governmental subdivisions of the 
state, do not come within either the let- 
ter or the spirit of its inhibitions. Hol- 
liday v. Sweet Grass County, 19 Mont. 
364, 48 Pac. 553. 


A law which classifies school districts 
according to population, and provides a 
system for the election of trustees which 
is uniform for all districts within the 
same class, is not a local or special law 
within the meaning of this section, al- 
though the law provides that the slec- 
tions in the different classes shall be held 
under different supervision. State ex rel. 
Bray v. Long, 21 Mont. 26, 30, 52: Pace. 
645. 

A proviso that an act, approved March 
4, 1897, shall not affect any building and 
loan association heretofore organized un- 
der the laws of Montana, unless such 
association elects to come under its pro- 
visions, operates alike on all corpora- 
tions, and is valid. The proviso is neither 
local nor special, and does not purport 


to charter an association. Home B. & L. 
Assoe. v. Nolan, 21 Mont. 205, 215, 
boul ac. 738. 


The act of March 9, 1893, which by 
sections 1 and 2 (9826 and 9827) suthor- 
izes any corporation incorporated in the 
state for guarantying or becoming a 
surety on bonds to become a sole surety, 
without an affidavit showing qualifica- 
tions, is not a special law regulating the 
practice in courts of justice, or granting 
to a corporation a special or exclusive 
privilege. King vy. Pony Gold Min. Co., 
24 Mont. 470, 476, 62 Pac. 783. 

The provision of this section, prohibit- 
ing the legislature from passing local or 
special laws changing the names of per- 
sons or ‘‘places,’’ applies to the names 
of counties, notwithstanding section 4, 
article VI, and. sections 1 and 3, article 
XVI, of the constitution, recognize the 
power of the legislature to create new 
counties, and to change those already 
established. State ex rel. Sackett v. 
Thomas, 25 Mont. 226, 240, 64 Pac. 503. 


Under the constitution, the legislature 
has the power to create counties and 
give them names, or destroy them, but 
after they are created they may not be 
disturbed by special or local legislation, 
except incidentally in the exercise of the 
ereative power, or in cases where a gen- 
eral law cannot be made applicable. 
State ex rel. Sackett v. Thomas, 25 Mont. 
226, 240, 64 Pac. 503. i 

The word ‘‘persons,’’ as used in this 
section, embraces all persons, whether 
natural or artificial. State ex rel. Sackett 
v. Thomas, 25 Mont. 226, 241, 64 Pac. 503. 

A person who is not one of a class 
whose rights are said to have been dis- 


MONTANA. 26 


eriminated against by an alleged special 
act of the legislature, contrary to the 
provisions of this section, will not be 
heard to complain of its unconstitution- 
ality on that account. Spratt v. Helena 
Power Transmission Co., 37 Mont. 60, 88, 
94 Pace. 631. 

One charged with having aided and 
abetted in recording, reporting, and regis- 
tering a bet on a horse-race held with- 
out the state, contrary to the provisions 
of chapter 92, Laws of 1909, may not 
call the constitutionality of the act in 
question, on the ground that its pro- 
visions having to do with speed contests 
within the state, are a denial of the 
equal protection of the laws guaranteed 
by the federal constitution, and local or 
special in their character. State v. Rose, 
40 Mont. 66, 71, 105 Pae. 82. 


The words ‘‘changing’’ and ‘‘remov- 
ing’’ found in the constitution and the 
statute laws refer to the act of chang- 
ing or removing a county seat that has 
been definitely located, and have no ref- 
erence to a so-called temporary or pro- 
visional county seat. State ex rel. Geiger 
v. Long, 43 Mont. 401, 412, 117 Pace. 104. 


The constitution makes it impossible 
for a private corporation to be created 
in this state by a special act of the legis- 
lature. In re Beck’s Estate, 44 Mont. 
561,°573, L121 Pac. +784. 


Since section 2897, Revised Codes of 
1907, requiring county printing to be 
done within the state, applies to all coun- 
ties and to all county printing, it is 
neither a local nor special statute within 
the meaning of this section. Hersey v. 
Neilson, 47 Mont. 132, 147, 131 Pac. 30, 
Ann. Cas. 1914C, 963. 


Sections 10813 and 10814, awarding the 
successful party in an election contest 
attorney’s fees, etc., are not open to eon: 
stitutional objections that they deny to 
the unsuccessful one the equal _ protee- 
tion of the laws, grant to the former a 
special privilege not enjoyed by success- 
ful litigants in other cases, violate the 
provision that justice shall be adminis- 
tered without sale, denial, or delay, and 
constitute an attempt to delegate legis- 
lative power to the courts. Doty v. 
Reece. 53 Mont. 404, 408, 164 Pac. 542. 


Chapter 56, Laws of 1917, creating 
Carter county, is not invalid as violative 
of this section, forbidding special legisla- 
tion where a general law can be made ap- 
plicable; the act creating the county be- 
ing an implied legislative determination 
that the general law providing for the 
creation of new counties is no longer ap- 
plicable under present conditions. State 
ex rel. Ford v. Schofield, 53 Mont. 502, 
508, 165 Pac. 594. 

The concluding sentence of this section 
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does not prohibit special legislation alto- 
gether, but does seek to curtail it. It 
forbids special laws where general laws 
can be made applicable. State ex rel. 
Ford v. Schofield, 53 Mont. 502, 508, 
165 Pac. 594. 

Chapter 95, Laws of 1915 (1113-1132), 
providing for teachers’ pensions, is not 
invalid as in contravention of this sec- 
tion. Trumper v. School District No. 55, 
55 Mont..90, 93 173 Pac. 946. 

Cited or applied in State ex rel. Lam- 
bert v. Coad, 23 Mont. 131, 139, 57 Pac. 
1092; In re O’Brien, 29 Mont. 530, 537, 
75 Pac. 196, 1) Amn: Cas, 373; State ex 
rel. Hay v. Alderson, 49 Mont. 387, 390, 
142 Pac. 210, Ann. Cas. 1916B, 39; Poev. 
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157 Pac. 185; Equitable Life Assur. Co. v. 
Hart, 55 Mont. 76, 88, 173 Pac. 1062. 


Moratory statute as special legislation, 
see 9 A. L. R. 14. 

Statutes relating to fencing or stock 
districts as local or special laws, see 
6 A. L. RB. 222. 

What constitutes ‘‘local’’ statutes, see 
4 Ann. Cas. 659. 

Province of legislature to determine 
whether special law is necessary in given 
case, see 6 Ann. Cas. 926. 

General laws must be enacted where 
applicable; legislative discretion, see 
14° opr Ro oA. 566. 

Local and special civil service law, see 


Sheridan County, 52 Mont. 279, 288, 34 L. R. A. (N. 8.) 483. 


Sec. 27. The presiding officer of each house shall, in the presence of the 
house over which he presides, sign all bills and joint resolutions passed by 
the legislative assembly immediately after their titles have been publicly 


read, and the fact of signing shall be at once entered upon the journal. 
Where the enrolled bill bore the signa- ex rel. Bray v. Long, 21 Mont. 26, 35, 

ture of the presiding officer of each 52 Pac. 645. 

house, but the journal failed to show Cited or applied in State ex rel. Gregg 

that the bill was signed as required by  v. Erickson, 39 Mont. 280, 288, 102 Pac. 

this section, and no claim was made that 336. 

the bill was not duly signed, the pre- 

sumption is that the legislature and the 

presiding officers did their duty, and 

that the bill was regularly passed, State 


See. 28. The legislative assembly shall prescribe by law the number, 
duties and compensation of the officers and employees of each house; and 
no payment shall be made from the state treasury, or be in any way author- 
ized to any such person, except to an acting officer or employee elected or 
appointed in pursuance of law. ) 


Requisites of appropriation for official 
salary or expenses, see 16 L. RK. A. 


Necessity of signatures of presiding 
officers to bills passed by legislature, see 
4 Ann, Cas. 905. 


(N. 8.) 631; 27 L. BR. A. (N. 8S.) 537; 
49 L. R. A. (N. 8.) 67. 

See. 29. No bill shall be passed giving any extra compensation to any 
public officer, servant or employee, agent or contractor, after services shall 
have been rendered or contract made, nor providing for the payment of any 
claim made against the state without previous authority of law, except as 


may be otherwise provided herein. 


This section embodies an express re- 
striction upon the powers of the legisla- 


Sec. 380. All stationery, printing, paper, fuel and lights used in the 
legislative and other departments of government, shall be furnished, and 
the printing, and binding and distribution of the laws, journals, and depart- 
ment reports and other printing and binding, and the repairing and fur- 
ishing the halls and rooms used for the meeting of the legislative assembly, 
and its committees shall be performed under contract, to be given to the 
lowest responsible bidder below such maximum price and under such regu- 
lations as may be prescribed by law. No member or officer of any depart- 
ment of the government shall be in any way interested in any such con- 
tract; and all such contracts shall be subject to the approval of the governor 
and state treasurer. 


tive assembly. Lloyd v. Silver Bow 
County, 11 Mont. 408, 413, 28 Pac. 453. 
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A compliance with this section, pro- 
viding for the approval by the governor 
and state treasurer of a contract for pub- 
lic printing, is indispensable to its valid- 
ity. State ex rel. State Pub. Co. v. 
Hogan, 22 Mont. 384, 389, 56 Pac. 818. 

The duty of the governor and state 
treasurer to approve a contract for state 
printing is not ministerial, but involves 
judicial discretion, and cannot be con- 
trolled by mandamus. State ex rel. State 
Pub. Co. vy. ‘Smith, »23 Mont. 44, 50, 
57 Pac. 449. 

Section 705 of the Political Code of 
1895 (257), declaring that, before any 
contract for the furnishing of supplies 
to the state is let, the state furnishing 
board must advertise for proposals for 
twenty days in two daily newspapers 


See. 31. 
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printed in the state, is not in conflict 
with this section. State ex rel. Robert 
M. F. Co. v. Toole, 26 Mont. 22, 36, 
66 Pac. 496; 91 Am. St. Rep. 386, 55 
L. R. A. 644. 


Advertisements for proposals to fur- 
nish supplies are not public printing 
within the language or spirit of this sec- 
tion. State ex rel. Robert M. F. Co. v. 
Toole, 26 Mont. 22, 36, 66 Pac. 496, 
9) Am. "St. Rep. 386, 55°. BR. A. 644. 


Validity of contract made by public 
officers individually, see Ann. Cas. 1912A, 
867. 


Validity of contract with state in 


which member is interested, see Ann. Cas. 
1916A, 237. 


Except as otherwise provided in this constitution, no law shall 


extend the term of any public officer, or increase or diminish his salary or 
emolument after his election or appointment: provided, that this shall not 
be construed to forbid the legislative assembly from fixing the salaries or 
emoluments of those officers first elected or appointed under this constitu- 
tion, where such salaries or emoluments are not fixed by this constitution. 


Where the constitution itself does not 
fix the compensation of a public officer 
first elected thereunder, an act of the 
state legislature decreasing the emolu- 
ments of his office during his term, by 
amending the territorial statute in which 
they are prescribed, is not in contraven- 
tion of this section; and st cannot be 
said that the compensation of such an 
officer is fixed by the constitution, within 
the meaning of the proviso contained in 
this section, by force of section 1 of 
article XX of the constitution, adopting 
the laws of the territory as the laws of 
the state, as such adoption is made only 
until such laws may be altered or re- 
pealed. Lloyd v. Silver Bow County, 
11 Mont. 408, 411, 28 Pac. 453. 

The proviso contained in this section is 
not an inhibition, but a reservation of 
the right of the legislative assembly to 
alter the statutes and fix the salary or 
emoluments of the sheriff, or any other 
officers of the same class, who were 
elected when the constitution was adopt- 
ed. Lioyd v. Silver Bow County, 11 Mont. 
408, 414, 28 Pac. 453. 

If a section of the act, approved March 
6, 1897, attempts to increase the salary 
of school trustees, elected prior to 1897, 
and who hold over, no other parts of the 
law can be held invalid. State ex rel. 
Bray v. Long, 21 Mont. 26, 33, 52 Pace. 
645. 

The legislative assembly is not prohib- 
ited by this section from adding duties 
to the office of county surveyor and pro- 
viding compensation therefor, and there- 
after taking away such duties and emos- 


uments from a surveyor elected subse- 
quently and before the last act was 
passed. The emoluments of a county sur- 
veyor, paid by fees or a per diem com- 
pensation, are not diminished by a stat- 
ute, taking effect after his election, which 
relieves him of the obligation to perform 
certain duties, and destroys the compen- 
sation therefor. State ex rel. Donyes v. 
Board of Commrs. of Granite County, 
23 Mont. 250, 252, 58 Pac. 439. 

A provision such as is contained in the 
above section, prohibiting any law in- 
ereasing or diminishing the salary or 
emolument of a public officer after his 
election or appointment, does not forbid 
the allowance of compensation for new 
and different services exacted from him 
during his term, where the statute impos- 
ing ‘the duties also prescribes the ¢om- 
pensation for their performance. The 
constitutional limitation in question was 
intended to apply only to the salary and 
emolument to which the officer was en- 
titled for. services required of him by 
the law in force at the time of his elec- 
tion or appointment, unless the salary 
then provided was intended as compen- 
sation for all services which the officer, 
as such, might render. State ex rel. 
Donyes v. Board of Commrs. of Granite 
County, 23 Mont. 250, 254, 58 Pac. 439. 

A sheriff, who was elected in Novem- 
ber, 1904, was allowed mileage by the 
law then in force at the rate of ten cents 
per mile actually and necessarily trav- 
eled, and ten cents per mile for each 
person transported to the state prison, 
reform school, and insane asylum. This 
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law having been amended in 1905 so as 
to allow sheriffs only actual traveling 
expenses for such -transportation, it was 
held not to violate the above section, 
and to apply to a sheriff elected prior to 
its passage. Scharrenbroich v. Lewis and 
Clark County, 33 Mont. 250, 256, 83 Pac. 
482. 

The amendment to section 4 of article 
XVI of the constitution, changing the ten- 
ure of county commissioners from four 
years to six years, and extending the 
tenure of the then incumbents, approved 
February 26, 1901, is not violate this 
section, providing that no law shall ex- 
tend the term of office of any public 
officer after his election, the term ‘‘law,’’ 
as used in this connection, having refer- 
ence to legislative enactments only. State 
ex rel. Teague v. Board of Commrs. 34 
Mont. 426, 430, 87 Pac. 450. 


This section does not apply to the pro- 
vision of the act of 1907, commonyy 
ealled the ‘‘Police Commission Bill,’’ 
that an officer then serving on the force 
may be reappointed, such appointment 
to hold during good behavior, or until 
the incumbent shall become incapacitated, 
whereby such officer is practically in- 


See. 32. 
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sured an indeterminate tenure, since prior 
to his appointment under the provisions 
of the act he is obliged to pass an 
examination and serve a _ probationary 
period of six months, the same as any 
other applicant for such a position. State 
ex rel. Quintin vy. Edwards, 38 Mont. 250, 
258, 99 Pace. 940. 

The purpose of the constitutional limi- 
tation against the passage of laws in- 
creasing (or diminishing) the salaries of 
certain public officers during the term 
for which they were elected, is to re- 
move the temptation from the legislature 
to control the executive and judicial 
branches of government by promises of 
reward in the form of increased compen- 
sation (or threats of punishment by way 
of reduced salaries). State ex rel. Jack- 
son v. Porter, 57 Mont. 343, 188 Pac. 375. 

Cited or applied in State ex rel. Rot- 
witt v. Hickman, 9 Mont. 370, 374, 23 
Pac. 740; 8 L. R. A. 403; In re Dewar’s 


Estate, 10 Mont. 426, 442, 25 Pac. 1026. 


Who is public officer within constitu- 
tional or statutory prohibition against 
change of salary during term, see Ann. 
Cas. 19140, 214. 


All bills for raising revenue shall originate in the house of 


representatives; but the senate may propose amendments, as in the case of 


_ other bills. 


The act regulating the sale and re- 
demption of transportation tickets of 
common carriers, passed in 1893, and re- 
quiring every agent to pay to the secre- 
tary of state a license fee of one dollar, 
is in the nature of a police regulation, 
and is not for revenue purposes. The 
fact, therefore, that the bill originated 
in the senate is not in violation of this 
section, providing that all bills for rais- 
ing revenue shall originate in the house 
of representatives. State v. Bernheim, 
19 Mont. 512, 515, 49 Pac. 441. See 
Evers v. Hudson, 36 Mont. 135, 146, 92 
Pac. 462. 


In State v. Bernheim, 19 Mont. 512, 


49 Pac. 441, it was held that this provi-. 


sion of the constitution must be con- 
fined in its meaning to bills to levy taxes 
in the strict sense of the words, and it 
has not been understood to extend to 
bills for other purposes which may in- 


See. 33. 


cidentally create revenue. And this is 
the interpretation now generally adopted. 
Evers v. Hudson, 36 Mont. 135, 146, 
92 Pac. 462. 

The act of 1907, chapter 29, p. 50, re- 
lating to the establishment and main- 


tenance of county free high schools, 
which originated in the senate, and 
which, in sections 8 and 9, makes pro- 


vision for a tax to supply funds for the 
current expenses of such schools, and 
for bond issues which may be necessary 
to raise money to build or purchase 
school property, does not run counter to 
this section. Evers vy. Hudson, 36 Mont. 
135, 146, 92 Pac. 462. 


Attack on enrolled bill for improper 
origin, see 40 L. R. A. (N. 8S.) 18. 

What are acts for raising revenue 
which must originate in the lower branch 
of the legislature, see 35 L. R. A. 188. 


The general appropriation bills shall embrace nothing but 


appropriations for the ordinary expenses of the legislative, executive and 
judicial departments of the state, interest on the public debt and for public 


schools. 
embracing but one subject. 


The term ‘‘public debt’’ includes war- 
rants as well as bonds. State ex rel. 


All other appropriations shall be made by separate bills, each 


Palmer y. Hickman, 11 Mont. 541, 29 
Pac. 92. 
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Where an appropriation is a mere inci- 
dent to a larger, but single subject of 
legislation, such as the creation of a 
farm loan commission under chapter 28, 
Laws of 1915,and providing funds for its 
inauguration and conduct, it need not be 
made by separate bill as otherwise re- 
quired by this section. Hill v. Rae, 52 
Mont. 378, 388, 158 Pac. 826, Ann. Cas. 
1917E, 210, a RAs 1917, 495. 


Chapter 21, Extra Session ‘Laws of 
1918, known as the war defense act, is not 
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subject to the constitutional objection: 
that, while it appropriates money, such 
appropriation is not made by a separate 
bill embracing one subject, as required 
by this section. State ex rel. Campbell 
v. Stewart, 54 Mont. 504, 509, 171 Pac. 
755; Ann. Cas. 1918D, 1101. 


Validity of statute or ordinance au- 
thorizing appropriation of sae ge for two- 
or more purposes, see 14 L. R. A. (N. 8.) 
519. 


See. 34. No money shall be paid out of the treasury except upon appro- 
priations made by law, and on warrant drawn by the proper officer in 
pursuance thereof, except interest on the public debt. 


Where the state treasurer refused to 
pay a warrant drawn on him by the 
state auditor in favor of the relator for 
his quarterly salary as secretary of state, 
upon the ground that no appropriation 
had been made by law for the payment 
of any warrant issued to state officers 
for their services, the state treasurer was 
required to pay such warrant, as the pro- 
vision of the constitution that certain 
enumerated officers shall receive the com- 
pensations specified therein is an appro- 
priation made by law, and no legislative 
act is necessary. State ex rel. Rotwitt 
vy. Hickman, 9 Mont. 370, 374. 23 Pace. 
740; 8 L. R. A. 403. See, also, State ex rel. 
Buck v. Hickman, 10 Mont. 497, 499, 
24 Pac. 93. 

Where the relator applied for a writ 
of mandate to compel the state auditor 
to draw his warrant for the payment of 
an account due it for public printing, 
under a statute providing that the gov- 
-ernor and auditor shall examine the 
‘‘itemized accounts’’ of the contractor, 
which shall be rendered ‘‘once in each 
month,’’ and ‘‘if they find it to be cor- 
rect and in accordance with the provi- 
sions of the law, the auditor shall draw 
his warrant on the territorial treasurer 
for the payment of the same, the relator 


was not entitled, under this section and 
section 10 of article XII of the constitu- 
tion, to the relief demanded in the ab- 
sence of a lawful appropriation. State 
ex! rel; Journal’ Pub. Coy» v. Kenftiey; 
9 Mont. 389, 394, 24 Pac. 96. 

The term ‘‘public debt’’? embraces the 
floating debt of the state evidenced by 
warrants as well as the bonded indebted- 
ness of the state. State ex rel. Palmer 
vy. Hickman, 11 Mont. 541, 29 Pac. 92. 

Where a judgment ordered the state 
auditor to draw his warrant on the treas- 
urer for the payment of money held as. 
escheated property, as provided in chap- 
ter 132, Laws of 1913 (9962), although 
the legislature had not made an appro- 
priation for that purpose, it was invalid 
as in direct conflict with this section. 
In re Pomeroy, 51 Mont. 119, 125, 151 
Pace. 333. 

Cited or applied in State ex rel Dono- 
van v. Barret, 30 Mont. 203, 205, 81 Pace. 


349: Hill v. Rae. 52 Mont. 378, 388, 158 
Pac. 326, Ann... Cas, 1917; 210, bo-R. A. 
1917A, 495. 

What constitutes ‘‘appropriation of 


public money within the constitutional 
provision relating thereto, see Ann. Cas. 
1915A, 1240. 


See. 35. No appropriation shall be made for charitable, industrial, edu- 
cational or benevolent purposes to any person, corporation or community < 
not under the absolute control of the state, nor to any denominational or 


sectarian institution or association. 


The provision of chapter 28, laws of 
1915, appropriating twenty thousand dol- 
lars to serve as a guaranty fund to as- 
sure prompt payment of interest on farm 
loan bonds, is void under this section, 
because the funds thus appropriated are 
‘‘not under the absolute control of the 
state.’’ Hill v. Rae, 52 Mont. 378, 388, 
hopes bac,-»826,> Ann, = Cas. 1917, , 210, 
L. R. A. 1917A,. 495. 


This section does not affect the seed- 
grain law of 1915, designed to furnish 


aid to persons engaged in agriculture 
who, because so reduced in circumstances 
by natural or other conditions beyond 
their control that they have no means 
wherewith to purchase seed, since the 
legislature made no appropriation for the 
purpose sought to be served by the act. 
State ex rel. Cryderman v. Wienrich, 
54 Mont. 390, 394, 398, 170 Pac. 942. 
Chapter 21, Extra Session Laws of 1918, 
known as the war defense act, is not 
objectionable as appropriating money 
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for charitable, industrial, or benevolent 
purposes ‘‘to any person, corporation, 
or community not under the absolute con- 
trol of the state,’’ within the meaning 
of this section. State ex rel. Campbell v. 

Sec. 36. The legislative assembly shall not delegate to any special com- 
mission, private corporation or association, any power to make, supervise 
or interfere with any municipal improvement, money, property or effects, 
whether held in trust or otherwise, or to levy taxes, or to perform any 


Stewart, 54 Mont. 504, 509, 171 Pace. 759, 
Ann, Cas. 1918D, 1101. 


Validity of statute appropriating pub- 
lic funds for fairs, see 9 Ann. Cas. 52. 


municipal functions whatever. 


The act of 1907 establishing a police 
commission in cities and towns, commonly 
called the ‘‘Police Commission Bill,’’ is 
not in violation of this section, since the 
board created by such act is not a ‘‘spe- 
cial commission.’’ State ex rel. Quintin 
v. Edwards; 38 Mont. 250, 261, 99 Pac. 
940. 

Chapter 106, Laws of 1905, providing 
for’ the creation and maintenance of 
drainage districts, is not open to the 
constitutional objection that it confers 
upon the drain commissioner the power 
to levy taxes. Billings Sugar Co. ‘vy. 
Fish, 40 Mont. 256, 276, 106 Pace. 565, 
720 Ann. Cas. 264, 26 L. R. A. (N. 8.) 
973. 

Section 3879 et seq., creating a public 
service commission and defining its pow- 


See. 37. 


ers, does not infringe the provisions of 
this section, the public service coramis- 
sion not being a ‘‘special commission’’ 
within the meaning thereof. Public Serv- 
ice Commission y. City of Helena, 52 
Mont. 527, 539, 159 Pac. 24. 


Delegation of matter of building regu- 
lations to private individuals or associa- 
tions, see 2 A. L. R. 882. 

Illegal delegation of power by statute 
relating to fencing districts, see 6 A. L. R. 
218. 

General delegation of power to guard 
against spread of contagious disease, see 
8 A. LB. 836. — 

Delegation of legislative power to reg- 
ulate internal management of corpora- 
tions, see 10 L. R. A. (N. 8.) 251. 


No act of the legislative assembly shall authorize the invest-. 


ment of trust funds by executors, administrators, guardians or trustees in 
the bonds or stock of any private corporation. 


Right of fiduciary to invest funds in 


Investments a trustee may make with- 


private corporate stock, see 16 Ann. out incurring liability in case of loss, 
Cas. 69. see 132 A. S. R. 372. 
See. 38. The legislative assembly shall have no power to pass any law 


authorizing the state, or any county in the state, to contract any debt or 
obligation in the construction of any railroad, nor give or loan its eredit 
to or in aid of the construction of the same. 

Appropriation in aid of railroad as 
within constitutional provision against 
giving or loaning of money or credit of 

See. 89. No obligation or liability of any person, association or cor- 
poration, held or owned by the state, or any municipal corporation therein, 
shall ever be exchanged, transferred, remitted, released or postponed, or in 
any way diminished by the legislative assembly; nor shall such liability or 
obligation be extinguished, except by the payment thereof into the proper 
treasury. 


The code section making the statute of 
limitations applicable to actions brought 


state or municipality, 


see Ann. Cas. 
1913C, 1233. 


bility created by statute, the statute of 
limitations may be properly invoked in 


in the name of the state, or for the bene- 
fit of the state, in the same manner as to 
action by private parties, is not in con- 
flict with this constitutional provision; 
and, since a demand for taxes is a lia- 


an action to recover taxes by the state, 
or for the use and benefit of the state. 
Board of County Commrs. v. Story, 26 
Mont. 517, 520, 69 Pac. 56. 


See. 40. Every order, resolution or vote, in which the concurrence of 
both houses may be necessary, except on the question of adjournment, or 
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relating solely to the transaction of the business of the two houses, shall be 
presented to the governor, and before it shall take effect be approved by 
him, or, being disapproved, be repassed by two-thirds of both houses, as 
prescribed in the case of a bill. 

Joint resolution of legislature as hav- 
ing force and effect of law, see 18 Ann. 
Cas. 706, 

Sec. 41. If any person elected to either house of the legislative assembly 
shall offer or promise to give his vote or influence in favor of or against 
any measure or proposition, pending or proposed to be introduced into the 
legislative assembly, in consideration or upon condition that any other per- 
son elected to the same legislative assembly will give, or will promise or 
assent to give, his vote or influence, in favor of or against any other meas- 
ure or proposition pending or proposed to be introduced into such legis- 
lative assembly, the person making such offer or promise shail be deemed 
eullty of solicitation of bribery. If any member of the legislative assembly 
shall give his vote or influence for or against any measure or proposition 
pending or proposed to be introduced in such legislative assembly, or offer, 
promise or assent so to do, upon condition that any other member will give, 
or will promise or assent to give his vote or influence in favor of’ or against 
any other measure or proposition pending or proposed to be introduced in 
such legislative assembly, or in consideration that any other member hath 
given his vote or influence for or against any other measure or proposition 
in such legislative assembly, he shall be deemed guilty of bribery; and any 
member of the legislative assembly, or person elected thereto, who shall be 
guilty of either such offenses, shall be expelled and shall not thereafter be 
eligible to the legislative assembly, and on the conviction thereof in the 
civil courts, shall be liable to such further penalty as may be prescribed 
by law. 

For text treatment of this subject, see Solicitation of bribery, see 25 L. R. A. 
article on Bribery in Cal. Jur. 439. 

See. 42. Any person who shall directly or indirectly offer, give or 
promise any money or thing of value, testimonial, privilege or personal 
advantage, to any executive or judicial officer or member of the legislative 
assembly, to influence him in the performance of any of his official or 
public duties, shall be deemed guilty of bribery, and be punished in such 
manner as shall be provided by law. 


For text treatment of this subject, see 
article on Bribery in Cal. Jur. 


See. 48. The offense of corrupt solicitation of members of the legislative 
assembly, or of public officers of the state, or of any municipal division 
thereof, and the occupation or practice of solicitation of such members or 
officers, to influence their official action, shall be defined by law, and shail 
be punishable by fine and imprisonment. 

For text treatment of this subject, see 
article on Bribery in Cal. Jur. 

Sec. 44. A member who has a personal or private interest in any meas- 
ure or bill proposed or pending before the legislative assembly, shall dis- 
close the fact to the house of which he is a member, and shall not vote 
thereon. 
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Sec. 45. When vacancies occur in either house the governor or the person 
exercising the functions of the governor shall issue writs of election to fill 
the same. 


This section provides the only means ernor has no power to fill the vacancy 
for filling a vacancy caused by death or by appointment. State ex rel. Cutts v. 
resignation of a member of either house Hart, 56 Mont. 571, 574, 185 Pac. 769, 
of the legislative assembly, and the gov- 7 A. L. R. 1678. 


ARTICLE VI. 


APPORTIONMENT AND REPRESENTATION. 


Section 1. One representative in the congress of the United States shall 
be elected from the state at large, the first Tuesday in October, 1889, and 
thereafter at such times and places, and in such manner as may be pre- 
scribed by law. When a new apportionment shall be made by congress the 
legislative assembly shall divide the state into congressional districts accord- 
ingly. 


See. 2. The legislative assembly shall provide by law for an enumera- 
tion of the inhabitants of the state in the year 1895, and every tenth year 
thereafter; and at the session next following such enumeration, and also 
at the session next following an enumeration made by the authority of the 
United States, shall revise and adjust the apportionment for representatives 
on the basis of such enumeration according to ratios to be fixed by law. 


See. 3. Representative districts may be altered from time to time as 
public convenience may require. When a representative district shall be 
composed of two or more counties, they shall be contiguous, and the dis- 
tricts as compact as may be. No county shall be divided in the formation 
of representative districts. 


Sec. 4. Whenever new counties are created, each of said counties shall 
be entitled to one senator, but in no ease shall a senatorial district consist 
of more than one county. 


The constitution recognizes the power Sackett v. Thomas, 25 Mont. 226, 240, 
of the legislature to create new counties, 64 Pac. 503; State ex rel. Geiger v. Long, 
to change those already established, and 43 Mont. 401, 409, 117 Pac. 104. 
to alter their boundaries. State ex rel. 


Sec. 5. The senatorial districts of the state shall be constituted and num- 
bered as follows: 

The county of Beaverhead shall constitute the First district, and be 
entitled to one senator. 

The county of Madison shall constitute the Second district, and be 
entitled to one senator. 

The county of Gallatin shall constitute the Third district, and be 
entitled to one senator. 

The county of Jefferson shall constitute the Fourth district, and be 
entitled to one senator. 

The county of Deer Lodge shall constitute the Fifth district, and be 
entitled to one senator. 

The county of Missoula shall constitute the Sixth district, and be entitled 
to one senator. 
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The county of Lewis and Clark shall constitute the Seventh district, 
and be entitled to one senator. 
The county of Choteau shall constitute the Highth district, and e 
entitled to one senator. 
_ The county of Meagher shall constitute the Ninth district, and be entitled 
to one senator. 
The county of Silver Bow shall constitute the Tenth district, and be 
entitled to one senator. 
The county of Custer aval constitute the Eleventh district, and be 
entitled to one senator. 
The county of Yellowstone shall constitute the Twelfth district, and be 
entitled to one senator. 
~The county of Dawson shall constitute the Thirteenth district, and be 
entitled to one senator. 
The county of Fergus shall constitute the Fourteenth district, and be 
entitled to one senator. 


The county of Park shall constitute the Fifteenth district, 


and be 


entitled to one senator. 
The county of Cascade shall constitute the Sixteenth district, and be 
entitled to one senator. 


See. 


6. 


Until an apportionment of representatives be made in accord- 


ance with the provisions of this article, they shall be divided among the 
counties of the state in the following manner: 


several 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
~The 
The 
The 
The 
The 


county 
county 
county 
county 
county 


‘county 


county 
county 
county 
county 
county 
county 
county 
county 
county 


of Beaverhead shall have two (2). 
of Madison shall have two (2). 

of Gallatin shall have two (2). 

of Jefferson shall have three (38). 

of Deer Lodge shall have seven (7). 
of Missoula shall have five (5). 

of Lewis and Clark shall have eight (8). 
of Choteau shall have two-(2). 

of Meagher shall have two (2). 

of Silver Bow shall have ten (10). 
of Custer shall have two (2). 

of Yellowstone shall have one (1). 
of Fergus shall have two (2). 

of Park shall have two (2). 

of Cascade shall have two (2) 


counties of Dawson and Cascade shall have one (1) jointly. 
counties of Deer Lodge and Beaverhead shall have one (1) jointly. 
counties of Jefferson and Gallatin shall have one (1) jointly. 


Section 1. 


ARTICLE VII. 
EXECUTIVE DEPARTMENT 


The executive department shall consist of a governor, lieu- 


tenant-governor, secretary of state, attorney general, state treasurer, state 
auditor and superintendent of public instruction, each of whom shall hold 
his office for four years, or until his successor is elected and qualified, be- 
ginning on the first Monday of January next succeeding his election, 
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except that the terms of office of those who are elected at the first election, 
shall begin when the state shall be admitted into the union, and shall end 
on the first Monday of January, A. D. 1893. ‘The officers of the executive 
department, excepting the lieutenant-governor, shall during their terms of 
office reside at the seat of government, where they shall keep the public 


records, books and papers. They shall perform such duties as are pre- 


scribed in this constitution and by the laws of the state. 


The state treas- 


urer shall not be eligible to his office for the succeeding term. 


The attorney-general is required by 
this section to perform such, duties as 
are prescribed in the constitution and 
laws of the state. Inasmuch, however, as 
there appear to be by the constitution 
no powers or duties specifically delegated 
to that officer whereby he is clothed with 
supervisory powers over other or inferior 
legal officers of the state, or any subordi- 
nate government therein, or directing him 
to assist such other and inferior officers 
in the performance of their duties, the 
laws must be consulted to ascertain what, 
if any, such duties are prescribed, and 
what are the extent and limitations of 
his official authority. State ex rel. Nolan 
v. District Court, 22 Mont. 25, 27, 55 Pae. 
916. 

This section regulates the terms of 
state executive officers. State ex rel. 
Jones v. Foster, 39 Mont. 583, 590, 104 
Pac. 860. 

The office of the attorney-general, as 
it existed in England under the common 
law, was adopted as a part of the gov- 
ernmental machinery of this state, and in 
the absence of express restrictions, the 
common-law duties of that officer attach 
themselves to the office, in so far as they 
are applicable and is harmony with our 
system of government. State ex rel. 
Ford y. Young, 54 Mont. 401, 403,170 Pace. 
947. 

The authority of the attorney-general 


See. 2. 


conferred by the constitution, the stat- 
utes, and the common law, to institute 
and prosecute, in the name of the state, 
proceedings to abate, as nuisances, build- 
ings used as common brothels or bawdy- 
houses, was not abridged by the pro- 
vision of chapter 95, Laws of 1917 (11123 
et seq.), under which the county attor- 
ney must, or any citizen of the county 
may, maintain a like action, the purpose 
of such provision being to supplement, 
and not to supersede, existing statutes. 
State ex rel. Ford v. Young, 54 Mont. 
401, 404, 170 Pac. 947. 

The fact that the state auditor is a 
member of the industrial accident board 
does not render the workmen’s compen- 
sation act unconstitutional on the ground 
that he thus holds two offices, since the 
only limitation upon the legislature in 
imposing duties upon that officer, under 
section 1 of article IV of the constitu- 
tion, prohibits the imposition of duties 
appertaining to the legislative or judi- 
cial—not the executive—departments of 
government. Shea v. North-Butte Min, 
Co., 55 Mont. 522, 538, 179 Pac. 499. 

Cited or applied in State ex rel. Rot- 
witt v. Hickman, 9 Mont. 370, 374, 
23 Pac. 740, 8 L. R. A. 403; State ex rel. 
Chenoweth v. Acton, 31 Mont. 37, 42, 
77 Pac. 299; State ex rel. Quintin v. 
Edwards, 38 Mont. 250, 264, 99 Pac. 940. 


The officers provided for in section 1 of this article, shall be 


elected by the qualified electors of the state at the time and place of voting 
for members of the legislative assembly, and the persons respectively, hav- 
ing the highest number of votes for the office voted for shall be elected; 
but if two or more shall have an equal and the highest number of votes for 
any one of said offices, the two houses of the legislative assembly, at its next 
regular session, shall forthwith by joint ballot, elect one of such persons for 
said office. The returns of election for the officers named in section 1 shall 
be made in such manner as may be prescribed by law, and all contested 
elections of the same, other than provided for in this section, shall be 
determined as may be prescribed by law. 


Cited or applied in State ex rel. Cheno- 
weth vy. Acton, 31 Mont. 37, 42, 77 Pace. 
299. 


See. 8. No person shall be eligible to the office of governor, lieutenant- 
governor, or superintendent of public instruction, unless he shall have 
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attained the age of thirty years at the time of his election, nor to the office 
of secretary of state, state auditor, or state treasurer, unless he shall have 
attained the age of twenty-five years, nor to the office of attorney general 
unless he shall have attained the age of thirty years, and have been ad- 
mitted to practice in the supreme court of the state, or territory of Mon- 
tana, and be in good standing at the time of his election. In addition to 
the qualifications above prescribed, each of the officers named shall be a 
citizen of the United States,-and have resided within the state or territory 
two years next preceding his election. 


Requirement as to eligibility of public Power of court to determine whether 
officer as relating to time of election or appointee to office possesses prescribed 
time of taking office, see 11 Ann. Cas. qualifications, see Ann. Cas. 1915A, 565. 
950, 20 Ann. Cas. 992. 


Sec. 4. Until otherwise provided by law, the governor, secretary of 
state, state auditor, treasurer, attorney-general and superintendent of 
public instruction, shall quarterly, as due, during their continuance in office, 
receive for their services compensation, which is fixed as follows: 

Governor, five thousand dollars per annum; 

Secretary of state, three thousand dollars per annum; 

Attorney-general, three thousand dollars per annum; 

State treasurer, three thousand dollars per annum; 

State auditor, three thousand dollars per annum; 

Superintendent of public instruction, two thousand five hundred dol- 
lars per annum. 

The lieutenant-governor shall receive the same per diem as may be pre- 
scribed by law for the speaker of the legislative assembly, to be allowed 
only during the sessions of the legislative assembly. 

The compensation enumerated shall be in full for all services by on 
officers respectively rendered in any official capacity or employment what- 
ever during their respective terms of office, and the salary of no official shall 
be inereased during his term of office. No officer named in this section shall 
receive, for the performance of any official duty, any fee for his own use, 
but all fees fixed by law for the performance by any officer of any official 
duty, shall be collected in advance, and deposited with the state treasurer 
quarterly to the credit of the state. No officer mentioned in this section 
shall be eligible to, or hold any other public office, except member of the 
state board of education during his term of office. 


This section embodies an express re- witt v. Hickman, 9 Mont. 370, 373, 
striction upon the powers of the legis- 23 Pac. 740, 8 L. R. A. 403; State ex rel. 
lative assembly. Lloyd v. Silver Bow Jackson v. Porter, 57 Mont. 343, 188 Pac. 


County, 11 Mont. 408, 413, 28 Pac. 453. 375. 
The language used in the first para- 
graph of this section, ‘‘shall quarterly, Right to hold two offices at the same 


as due, during their continuance in _ time, see 2 Ann. Cas. 380; 10 Ann. Cas. 
office, receive for their services,’’ etce., 697, 1915A, 525. 
appears to -indicate that the officer may Constitutional provision against  in- 
claim his salary whether he serves or not, creasing compensation during term of 
provided he has title to the office. Peter- office as applicable where new duties are 
son v. City of Butte, 44 Mont. 401, 409, imposed on officer after taking office, see 
120 Pac. 483, Ann. Cas. 1913B, 538. 18 Ann. Cas, 403. 
Cited or applied in State ex rel. Rot- 


Sec. 5. The supreme executive power of the state shall be vested in the 
governor, who shall see that the laws are faithfully executed. 
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Cited or applied in In re MeDonald, 
49 Mont. 454, 460, 143 Pac. 947; Ann. 
Cas. 1916A, 1166, L. R. A. 1915B, 988; 
Herlihy v. Donohue, 52 Mont. 601, 609, 


See. 6. 


CONSTITUTION OF THE 


[Art. VII 


161 Pac. 164, Ann. Cas. 1917C, 29, L. R. A. 
1917B, 702. 


For text treatment of this subject, see 
12 R. C. L. 998; also, article on Gov- 
ernor in Cal. Jur. 


The governor shall be commander-in-chief of the militia forces 


of the state, except when these forces are in the actual service of the United 
States, and shall have power to cut out any part or the whole of said forces 
to aid in the execution of the laws, to suppress insurrection or to repel 


invasion. 


The constitution and laws of the state 
are the charters of the governor’s powers, 
and in them he must find the authority 
for his official acts. Herlihy v. Donohue, 
52 Mont. 601, 609, 161 Pac. 164, Ann, 
Cas. 1917C, 29, L. BR. A. 1917B, 702. 


Power of governor to declare martial 
law, see Ann. Cas. 1914C, 24. 

Power of governor, in exercise of power 
to suppress insurrection, to authorize ar- 
rest and detention of persons without 
turning them over to the civil authori- 


ties, see 12 L. R. A. (N. 8.) 979. 


Sec. 7. The governor shall nominate, and by and with the consent of the 
senate, appoint all officers whose offices are established by this constitution, 
or which may be created by law, and whose appointment or election is not 
otherwise provided for. If during a recess of the senate a vacancy occur in 
any such office, the governor shall appoint some fit person to discharge the 
duties thereof until the next meeting of the senate, when he shall nominate 
some person to fill such office. If the office of secretary of state, state 
auditor, state treasurer, attorney-general or superintendent of public 
instruction shall be vacated by death, resignation or otherwise, it shall be 
the duty of the governor to fill the same by appointment, and the appointee 


shall hold his office until his successor shall be elected and qualified. 


The power to appoint or delegate the 
appointing power is reserved to the peo- 
ple, acting through the legislature, in 
every instance, excepting those enumer- 
ated in the constitution. Bounty in- 
spectors are not officers whose appoint- 
ment is ‘‘otherwise provided for’’ in 
this section, and the legislature had the 
power, by the act of March 6, 1903, to 
delegate the selection of three _ stock- 
growers in each county to appoint bounty 
inspectors to the district judges. In re 
‘Terrett, 34 Mont. 325, 333, 86 Pac. 266. 

There is no limit to the term of officers 
whose offices are established by the con- 
stitution or which may be created by 
law, except as provided in the various 
portions of the constitution which deal 
with particular officers. State ex rel. 
Quintin v. Edwards, 38 Mont. 25t, 264, 
99 Pac. 940. 

As soon as a vacancy occurs, the ap- 


pointing power may act, but since the 
constitution does not distinguish va- 
cancies into different classes on account 
of the exigencies which occasion them, 
the term for which the appointment holds 
good is governed by the limitations upon 
the appointing power therein prescribed. 
State ex rel. Patterson v. Lentz, 50 
Mont. 322, 336, 146 Pac. 962. 


Cited in State ex rel. McGowan v. 
Sedgwick, 46 Mont. 187, 189, 127 Pac. 94. 


Right of governor to make an ad 
interim appointment to an office whose 
fixed term expires before the senate’s 
adjournment, where the incumbent is au- 
thorized to hold over until his successor 
is appointed, see 46 L. R. A. (N. S.) 1202. 

Power of governor to appoint to office 
in the absence of constitutional or statu- 
tory authority, see 19 Ann. Cas. 823. 


See. 8. The legislative assembly shall provide for a state examiner, who 


shall be appointed by the governor and confirmed by the senate. 


His duty 


shall be to examine the accounts of state treasurer, supreme court clerks, 
district court clerks, and all county treasurers and treasurers of such other 
public institutions as may be prescribed by law, and shall perform such 
other duties as the legislative assembly may prescribe. He shall report at 
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least once a year and oftener if required to such officers as may be desig- 
nated by the legislative assembly. His compensation shall be fixed by law. 


Cited or applied in Lloyd vy. Silver 453; in State ex rel. Quintin v. Edwards, 
Bow County, 11 Mont. 408, 415, 28 Pac. 388 Mont. 250, 264, 99 Pac. 940. 


See. 9. The governor shall have the power to grant pardons, absolute 
or conditional, and to remit fines and forfeitures, and to grant commutation 
of punishments and respites after conviction and judgment for any offenses 
committed against the criminal laws of the state: provided, however, that 
before granting pardons, remitting fines and forfeitures, or commuting pun- 
ishments, the action of the governor concerning the same shall be approved 
by a board, or a majority thereof, composed of the secretary of state, attor- 
ney general and state auditor, who shall be known as the board of pardons. 
The legislative assembly shall by law prescribe the sessions of said board, 
and regulate the proceedings thereof. But no fine or forfeiture shall be 
remitted, and no commutation or pardon granted, except upon the approval 
of a majority of said board after a full hearing in open session and until 
notice of the time and place of such hearing, and of the relief sought, shall 
have been given by publication in some newspaper of general circulation 
in the county where the crime was committed, at least once a week for two 
weeks. The proceedings and decisions of the board shall be reduced to 
writing, and with their reasons for their action in each ease, and the dissent 
of any member who may disagree, signed by them and filed, with all papers 
used upon the hearing, in the office of the secretary of state. The governor 
shall communicate to the legislative assembly, at each regular session, each 
case of remission of fine or forfeiture, reprieve, commutation or pardon 
‘granted since the last previous report, stating the name of the convict, the 
crime of which he was convicted, the sentence and its date, and the date of 
remission, commutation, pardon or reprieve, with the reasons for granting 
the same and the objections, if any, of any member of the board made 
thereto. 


In the exercise of the pardoning power, Power of executive to remit fines and 
the governor is authorized to impose con- forfeitures, see 17 Ann. Cas. 603. 
ditions without restriction, so long as Power of governor to pardon as con- 


they are not illegal, immoral, or im- _ fined to offenses against the state, see 
possible of performance. In re Sutton, 16 Ann. Cas. 115, Ann. Cas. 1914A, 484. 
50 Mont. 88, 93, 145 Pac. 6, Ann. Cas. 

1917A, 1223. 

See. 10. The governor may require information in writing from the 
officers of the executive department upon any subject relating to the duties 
of their respective offices, which information shall be given upon oath when- 
ever so required; he may also require information in writing, at any time, 
under oath, from all officers and managers of state institutions, upon any 
subject relating to the condition, management and expenses of their re- 
spective offices and institutions, and may, at any time he deems it neces- 
sary, appoint a committee to investigate and report to him upon the con- 
dition of any executive office or state institution. The governor shall at 
the beginning of each session, and from time to time, by message, give to 
the legislative assembly information of the condition of the state, and shall 
recommend such measures as he shall deem expedient. He shall also send 
to the legislative assembly a statement with vouchers of the expenditures 
of all moneys belonging to the state and paid out by him. He shall also 
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at the beginning of each session present estimates of the amount of money 
required to be raised by taxation for all purposes of the state. 


such measures as he shall deem expe- 
authority, so far as constructive legisla- dient. State ex rel. Anaconda C. M. Co. 
tive work is concerned, is to recommend vv. Clancy, 30 Mont. 529, 535, 77 Pac, 312. 

See. 11. He may on extraordinary occasions convene the legislative 
assembly by proclamation, stating the purposes for which it is convened, but 
when so convened, it shall have no power to legislate on any subjects other 
than those specified in the proclamation, or which may be recommended 
by the governor, but may provide for the expenses of the session and other 
matters incidental thereto. He may also by proclamation convene the sen- 


The utmost extent of the governor’s 


ate in extraordinary session for the transaction of executive business. 


When convened in extraordinary ses- 
sion, the power of the legislature is as 
absolute as when convened in regular 
session, except that it is then limited to 


enacting laws affecting those subjects 
only that are enumerated in the gov- 
ernor’s call, or in his message. In order 


to determine whether legislation passed 
at an extraordinary session of the legis- 
lature is germane to the subject speci- 
fied in the proclamation, it is incumbent 
on the court to examine the proclama- 
tion as a whole, giving to the language 
used its ordinary meaning, and a rule of 
liberal interpretation should be applied, 
to the end that the legislation be opera- 
tive. State ex rel. Anaconda C. M. Co. 
v. Claney, 30 Mont. 529, 535, 77 Pae. 312. 

Where a proclamation of the governor 
convened the legislature in extra session, 
for the purpose of enacting general legis- 
lation by which the bias and prejudice 
of district judges should be made a dis- 
qualification of such judges to try any 
case that may come before them, as well 
as legislation making suiiable provision 
for the trial of such case or cases in such 
event, and the legislature met and passed 
the act of December 10, 1903, amending 


See. 12. 


becomes a law, be presented to the governor. 


section 180 of the Code of Civil Pro- 
cedure of 1895, so as to provide that, on 
the filing of an affidavit of prejudice 
against a district judge, he should no 
longer act, and also amending section 
615 of the same code, so as to provide 
that in such ease, if a jualified judge 
should be called to try the cause within 
thirty days after such disqualification, no 
change of venue therefor should be had, 
such legislation was germane to the gov- 
ernor’s call, as reguired by this section 
of the constitution. iJtate ex rel. Ana- 
conda ©. M. Co. v. Clancy, 30 Mont. 529, 


536, 77 Pac,’ 312; 
Although, for ordinary purposes, the 
legislature may convene only once in 


every two years, the governor may eall 
it into extra session at other times for 
extraordinary purposes. State ex rel. 
Bennett v. State Board of Examiners, 
40 Mont. 59, 62, 104 Pac. 1055. 

Cited or applied in State ex rel. Boston 
& M. Co. v. Clancy, 30 Mont. 193, 201, 
76 Pac. 10. 


Validity of statute passed at special or 
extra session of legislature, see 21 Ann. 
Cas. 409. 


Every bill passed by the legislative assembly shall, before it 


If he approve, he shall sign 


it, and thereupon it shall become a law; but if he do not approve, he shall 
return it with his objections to the house in which it originated, which house 
shall enter the objections at large upon its journal and proceed to recon- 
sider the bill. If then two-thirds of the members present agree to pass the 
same, it shall be sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by two-thirds of the 
members present in that house it shall become a law notwithstanding the 
objections of the governor. In all such cases the vote of each house shall be 
determined by yeas and nays, to be entered on the journal. If any bill shall 
not be returned by the governor within five days (Sunday excepted) after 
it shall have been presented to him, the same shall be a law, in like manner 
as if he had signed it, unless the legislative assembly shall by their adjourn- 
ment prevent its return, in which case it shall not become a law without the 
approval of the governor. No bill shall become a law after the final ad- 
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journment of the legislative assembly, unless approved by the governor 
within fifteen days after such adjournment. In case the governor shall 
fail to approve of any bill after the final adjournment of the legislative 


assembly it shall be filed, with his objections, in the office of the secretary 


of state. 


Lhe act of 1907, page 50, relating to 
the establishment of county free high 
schools, provides that it ‘‘shall.take ef- 
fect and be in full force from and after 
its passage and approval by the ygov- 
ernor.’’ It was never expressly ap- 
proved by the governor, but became a 
law pursuant to this section. The pro- 
vision of the section, that if any bill be 
not returned by the governor within five 
days after presentment to him, it shall 
be a law, in like manner as if he had 
signed it, being binding upon the legis- 
lature, the act in question became a 
law notwithstanding the above provision 
therein contained. Evers v. Hudson, 36 
Mont. 135, 153, 92 Pac. 462. 

A measure having been passed on the 
last day of a legislative session, and not 
acted upon by the executive until after 


tive. State ex rel. Hay v. Hindson, 40 
Mont. 353, 357, 106 Pac. 362. 

Chapter 56, Laws of 1917, creating 
Carter county, became a law without the 
approval of the governor, pursuant to 
this section. State ex rel. Ford v. Scho- 
field, 53 Mont. 502, 508, 165 Pac. 594. 

Cited or applied in Mutual Benefit Life 
Ins. Co. v. Winne, 20 Mont. 20, 55, 
49 Pac. 446; State ex rel. Esgar v. Dis- 
trict Court, 56 Mont. 464, 470, 185 Pac. 
157. 


Right of executive to withdraw ap- 
proval of bill, see 13 Ann. Cas. 230. 

Computation of time allowed executive 
to sign or reject bill passed by legisla- 
ture, see 6 Ann. Cas. 717, Ann. Cas. 
1912A, 801. 

Right of executive to sign a bill after 


final adjournment, would require the 
governor’s signature to make it opera- 


the adjournment of the legislative bodies, 
see 37 L. BR. A. 391. 


Sec. 18. The governor shall have power to disapprove of any item or 
items of any bill making appropriations of money, embracing distinct items, 
and the part or parts approved shall become a law, and the item or items 
disapproved shall be void, unless enacted in the manner following: If the 
legislative assembly be in session he shall within five days transmit to the 
house in which the bill originated, a copy of the item or items thereof dis- 
approved, together with his objections thereto, and the items objected to 
shall be separately reconsidered, and each item shall then take the same 
course as is prescribed for the passage of bills over the executive veto. 


Power of governor to veto part only of 
statute, see 55 L. R. A. 882. 


See. 14. In ease of the failure to qualify, the impeachment or conviction 
of felony or infamous crime of the governor, or his death, removal from 
office, resignation, absence from the state, or inability to discharge the 
powers and duties of his office, the powers, duties and emoluments of the 
office, for the residue of the term, or until the disability shall cease, shall 
devolve upon the lieutenant-governor. 


The only instance in the constitution of appointment. 
in which authority is given to one called v. Sedgwick, 46 Mont. 
upon to fill vacancy to hold for the resi- 127 Pace. 94. 

“due of the term is in case of a vacancy 
in the office of governor, and in that in- 
_stanee the lieutenant-governor becomes 
governor by right of succession, and not 


State ex rel. McGowan 
187,,. 189.7190, 


Effect of death of person elected be- 
fore taking office, or of his failure to 
qualify, see 50 L. R. A. (N. 8.) 374. 


See. 15. The lieutenant-governor shall be president of the senate, but 
shall vote only when the senate is equally divided. In case of the absence 
or disqualification of the lieutenant-governor, from any cause which apples 
to the governor, or when he shall hold the office of governor, then the presi- 
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dent pro tempore of the senate shall perform the duties of the lieutenant- 


governor until the vacancy is filled or the disability removed. 


Sec. 16. In case of the failure to qualify in his office, death, resignation, 
absence from the state, impeachment, conviction of felony or infamous 
crime, or disqualification from any cause, of both the governor and the 
lieutenant-governor, the duties of the governor shall devolve upon the 
president pro tempore of the senate until such disqualification of either the 
governor or lieutenant-governor be removed, or the vacancy filled, and if 
the president pro tempore of the senate, for any of the above-named 
causes, shall become incapable of performing the duties of governor, the 
same shall devolve upon the speaker of the house. 


Sec. 17. The first legislative assembly shall provide a seal for the 
state, which shall be kept by the secretary of state and used by him offi- 
cially, and known as the great seal of the state of Montana. 


See. 18. All grants and commissions shall be in the name and by the 
authority of the state of Montana, sealed with the great seal of the state, 
sioned by the governor, and countersigned by the secretary of state. 


Where the commission of the state land 
agent was signed by the governor, but 
the secretary of state refused to counter- 
sign it and seal it with the great seal, as 
required by this section, the appointment 
was legal notwithstanding such refusal 
on the part of the secretary of state. 


See. 19. 


The refusal of the latter official to do the 
acts enjoined upon him cannot affect the 
validity of the appointment, or destroy 
the efficacy of the governor’s acts. State 
ex rel. Neill v. Page, 20 Mont. 238, 248, 
50 Pae.- 719. 


An account shall be kept by the officers of the executive de- 


partment, and of all public institutions of the state of all moneys received 
by them, severally from all sources, and for every service performed, and 
of all moneys disbursed by them severally, and a semi-annual report thereof 
shall be made to the governor, under oath; they shall also, at least twenty 
days preceding each regular session of the legislative assembly, make full 
and complete reports of their official transactions to the governor, who shall 
transmit the same to the legislative assembly. 


Although this section provides that the 
qualifications of a county attorney shall 
be the same as are required for a judge 


torney may hold the office of notary pub- 
lic, and it is no objection to an affidavit 
used by the state, on a motion for a new 


of the district court, and section 35 of trial, that the notary before whom it 
this article prohibits a district judge was taken was the county attorney. 
from holding any other office while he State v. Jackson, 9 Mont. 508, 518, 
remains in the office to which he has 24 Pace. 213. 


been elected or appointed, a county at- 


Sec. 20. The governor, secretary of state and attorney general shall 
constitute a board of state prison commissioners, which board shall have 
such supervision of all matters connected with the state prisons as may be 
prescribed by law. They shall constitute a board of examiners, with power 
to examine all claims against the state, except salaries or compensation of 
officers fixed by law, and perform such other duties as may be prescribed 
by law. And no claim against the state, except for salaries and compensa- 
tion of officers fixed by law, shall be passed upon by the legislative assem- 
bly without first having been considered and acted upon by said board. 
The legislative assembly may provide for the temporary suspension of the 
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state treasurer by the governor, when the board of examiners deem such 
action necessary for the protection of the moneys of the state. 


The compensation of members of the 
legislative assembly is fixed by the con- 
stitution, and is not a claim against the 
state which must be considered and 
acted upon by the state board of exam- 
iners. State ex rel. Thompson v. Kenney, 
9 Mont. 223, 242, 23 Pac. 733. 

Where the compensation of. a_ state 
officer as fixed by law, the claim for 
his services and mileage cannot be passed 
upon by the state board of examiners. 
State ex rel. Bickford v. Cook, 17 Mont. 
529, 43 Pac. 928. 


The board of examiners have no con- 
trol over the funds realized from the sale 
of bonds for the erection of buildings at 
the. state university, and the state treas- 
urer is required to pay any warrants 
properly drawn against that fund with- 
out requiring action on a claim therefor 
by the state board of examiners. State 
v. Collins, 21 Mont. 448, 53 Pae. 1114. 

The funds and income derived from 
the grant by act of congress of certain 
lands for the state agricultural college 
are trust funds, disbursed through the 
agency of the state, and are not subject 


to the provisions of this section relative 
to the auditing of claims by the state 
board of examiners. State ex rel. Koch 
v. Barret, 26 Mont. 62, 68, 66 Pac. 504. 

This section, empowering the governor, 
secretary of state, and attorney-general 
a board of examiners, cannot be regarded 
as one of the exceptions contemplated by 
the constitution, in providing against the 
invasion of one department of govern- 
ment by another, so as to allow this 
board to interfere with the supreme 
court in regard to the appointment, etc., 
of a stenographer for the court. State 
ex rel. Schneider v. Cunningham, 39 Mont. 
165, 167, 101 Pac. 962. 


This section applies to unliquidated 
claims, and not to those the amounts of 
which have been fixed specifically by 
contract or by any department of the 
state government having authority to fix 
them. State ex rel. Schneider v. Cun- 
ningham, 39 Mont. 165, 172, 101 Pace. 962. 

Cited or applied in State ex rel. Jour- 
nal Pub. Co. v. Kenney, 10 Mont. 488, 
495, 26 Pac. 383; State ex rel. Palmer v. 
Hickman, 11 Mont. 541, 553, 29 Pac. 92. 


ARTICLE VIII. 


JUDICIAL DEPARTMENTS. 


Section 1. The judicial power of the state shall be vested in the senate 
sitting as a court of impeachment, in a supreme court, district courts, Justices 
of the peace, and such other inferior courts as the legislative assembly may 
establish in any incorporated city or town. 


The act of March 6, 1891, conferring 
on clerks of the district courts the power 
in vacation to grant letters of guardian- 
ship, where no protests or objections are 
filed thereto, cannot be construed to 
clothe the clerk of a district court with 
authority to hear evidence and adjudi- 
cate a person mentally incompetent to 
eare for himself or to manage his prop- 
erty, as such authority would involve the 
exercise of- judicial power, which, under 
the constitution and law of the state, is 
vested in the judge of the district court. 
In re Kane’s Estate, 12 Mont. 197, 203, 
29 Pac. 424. 


The district courts of this state are 
distinct entities, and the transfer of a 
cause from one district to another would 
amount to a change of venue. State ex 
rel. Boston & M. Co. v. Claney, 30 Mont. 
Boot, 16..Pac. 10. 

There is a well-defined distinction be- 
tween a particular district court and the 
judges of that court, but the authority 
of the justice of the peace and of the 


justice of the peace court, so far as judi- 
cial matters are concerned, is identical. 
State ex rel. Grissom v. Justice Court, 
31 Mont. 258, 261, 78 Pac. 498. 


A state senator is a member of the 
legislative department, though the senate, 
when sitting as a court of impeachment, 
is a court exercising judicial functions, 
with power to judge the law and the evi- 
dence, and the term ‘‘judicial officers,’’ 
as used in chapter 113, Laws of 1909, 
requiring nominations for judicial offices 
to be made by petition only, as_ pro- 
vided by section 524, Revised Codes of 
1907, does not include a senator, the 
term ‘‘judicial officers’’ being limited to 
judges of the supreme and district courts, 
justices of the peace, and judges of 
other inferior courts. State ex rel. Havi- 
land v. Beadle, 42 Mont. 174, 179, 111 
Pace. 720. 

‘¢ Judicial power,’’ within the meaning 
of this section, is the power of a court 
to decide and pronounce a judgment and 
carry it into effect between persons and 
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parties who bring a ease before it for 
decision. Shea v. North-Butte Min. Co., 
55 Mont. 522, 537, 179 Pac. 499. 

Cited or applied in May v. Northern 
Pacific Ry. Co., 32 Mont. 522, 533, 81 Pac. 
328, 4 Ann. Cas. 605, 70 L. R. A. 111; 
State ex rel. Powers v. Dzte, 47 Mont. 
227, 229, 131 Pac. 670, Ann. Cas. 1914D, 
227; State ex rel. Jacobson v. Board of 
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County Commrs., 47 Mont. 535, 


134 Pac. 291. 


531, 


For text treatment of this subject, see 
7 R. C. L. 969; also, article on Courts in 
Cal. Jur. 

What is judicial power within consti- 
tutional theory as to separation of pow- 
ers of government, see Ann. Cas, 1913E, 
1097, 


SUPREME COURT. 


Sec. 2. The supreme court, except as otherwise provided in this consti- 
tution, shall have appellate jurisdiction only, which shall be co-extensive 
with the state, and shall have a general supervisory control over all inferior 
courts, under such regulations and limitations as may be prescribed by 


law. 


State lands, after sale, but before the 
price is fully paid, are subject to taxa- 
tion as the property of the purchaser, 
notwithstanding this section exempts the 
property of the state from taxation and 
the state holds the legal title as security 
for the deferred payments. Courtney v. 
Missoula County, 21 Mont. 591, 55 Pace. 
359. 

The fact that the constitution gives 
the supreme court supervisory control 
over inferior courts does not authorize 
it to grant a writ of prohibition, pro- 
hibiting a district court from appointing 
a receiver of a corporation merely to 
avert probable injury to the applicants 
for the writ. State ex rel. Boston & 
M. Cc. C. & S. M. Co. v. District Court, 
22 Mont. 220, 240, 56 Pac. 219. 

Except as otherwise provided in the 
constitution, the supreme court has ap- 
pellate jurisdiction only. State ex rel. 
Scharnikow v. Hogan, 24 Mont. 379, 381, 
62 Pac. 493, 51. L. R. A. 958. 

Under the last clause of this section, 
the legislature cannot decrease the power 
granted to the supreme court, but has 
power to provide the mode of procedure 
to be employed, by which, and the limi- 
tation as to time within which the power 
granted should be exercised. State ex 
rel. Whiteside v. District Court, 24 Mont. 
539, 563, 63 Pac. 395. 

It seems that the supervisory powers 
of the supreme court cannot be rendered 
of no avail by the failure of the legis- 
lature to act, and that said court may, 
in the absence of legislation, establish 
rules for the exercise of its appellate and 
supervisory jurisdiction. State ea rel. 
Whiteside v.. District Court, 24 Mont. 
039, 563, 63 Pac. 395. 

The grant of appellate jurisdiction to 
the supreme court implies all the instru- 
mentalities necessary to make it effect- 
ive. The provision of this section, that 
the supreme court ‘‘shall have a general 


supervisory control over all inferior 
courts,’’ is a distinct and separate grant 
of jurisdiction, independent or any other 
power granted. State ex rel. Whiteside 
v. District Court, 24 Mont. 539, 558, 
63 Pac. 395. See State ex rel. Shores v. 
District Court, 27 Mont. 349, 352, 71 Pace. 
159. 


One of the functions of the super- 
visory power of the supreme court is to 
eontrol the course of litigation in the 
inferior courts, where those courts are 
proveeding within their jurisdiction, but 
by a mistake of law, or wilful disregard 
of it, are doing a gross injustice, and 
there is no appeal, or the remedy by 


appeal is inadequate. State ex rel. 
Whiteside v. District Court, 24 Mont. 
539, 563, 63 Pac. 395; State x rel 


Shores v. District Court, 27 Mont. 349, 
352, 71 Pac. 159. 


The proper instrument by. which the 
supreme court exercises its power of 
supervisory control over inferior cvurts 
is the ‘‘supervisory writ,’’ which must 
be framed when the case properly arises. 
State ex rel. Whiteside v. District Court, 
24 Mont. 539, 565, 63 Pac. 395. 


The writ of mandate will not be made 
to serve the office of a supervisory con- 
trol writ. Montana Ore Purchasing Co. 
v. Lindsay, 25 Mont. 24, 2¥, 63 Pae. 715. 

A writ of supervisory control will not 
be granted to command a district court 
to sustain a motion for judgment on the 
pleadings, since the party has a remedy 
if he should finally be defeated in the 
action. State ex rel. Moore v. District 
Court, 25 Mont. 31, 32, 63 Pac. 686. 


The power of supervisory control is a 
distinct power, and may be exercised to 
control the discretion of an inferior court 
in making an order from which no appeal 
would lie, and for which the writs apper- 
taining to the appellate jurisdiction fur- 
nish no remedy. State ex rel. Anaconda 
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C. M. Co. v. District Court, 25 Mont. 504, 
522, 65 Pac. 1020. 

Where defendant sued relators, alleg- 
ing that they were removing ore from 
certain premises the right to which was 
in defendant, but the evidence showed 
that the prima facie right was in rela- 
tors, an order granting defendant and 
his employees the right to enter and in- 
spect all of relators’ surrounding mines 
for the period of forty days: for the 
purpose of obtaining evidence, being an 
order not appealable nor subject to con- 
trol by any of the specified writs within 
the jurisdiction of the supreme court, it 
was a proper case for the supreme court 
to exercise the power of supervisory con- 
trol over the inferior court conferred by 
this section. State ex rel. Anaconda 
eevee co. Vv. District Court, 25 Mont. 
504, 521, 65 Pac. 1020. See State ex rel. 
Shores v. District Court, 27 Mont. 349, 
Doom Pac. 159. 

The words ‘‘limitations’’ and ‘‘regula- 
tions,’’ as used in this section, means 
restrictions of power and rules of con- 
duct or proceeding. The legislature has 
no power to regulate the physical form 
of the pleadings and instruments to be 
filed with the supreme court, and the 
acts, approved March 9, 1901, providing 
that transcripts on appeal may be printed 
or typewritten, at the election of appel- 
lant, is invalid. Jordan v. Andrus, 
26 Mont. 37, 39, 66 Pac. 502, 91 Am. St. 
Rep. 396. 

The supreme court is without power, 
either inherent or constitutionally con- 
ferred, to allow temporary alimony or suit 
money pending an appeal in a divorcee 
ease. After an appeal is taken the action 
is still in the district court, the primary 
forum. The allowance of suit money or 
temporary alimony is not within the 
original jurisdiction of the supreme court, 
nor is it necessary or proper to the 
complete exercise of its appellate juris- 
diction. Bordeaux v. Bordeaux, 26 Mont. 
533, 535, 69 Pac. 103. See Finlen v. 
Heinze, 27 Mont. 107, 118, 69 Pac. 829, 
Tomer ac, ol7>~ Bordeaux -v. . Bordeaux, 
29 Mont. 478, 482, 75 Pac. 359. 

The power of limitation given the 
legislature does not extend to the right 
of appeal from final judgments, or to the 
power of the court on such appeals, but 
merely to the time when and within 
which appeals may be taken, to matters 
of procedure, and to the extent of relief 
to be granted on appeals from interlocu- 
tory orders. Finlen v. Heinze, 27 Mont. 
20777213, 69 Pac. 829,70 Pac. 517. 

Under the provision of this section 
conferring appellate jurisdiction on the 
supreme court ‘‘under such regulations 
as*°may be prescribed by law,’’ if the 
legislature fails to provide the neces- 
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sary appellate procedure, the court may 
adopt rules for itself in the place there- 
of. Finlen v. Heinze, 27 Mont. 107, 114, 
69; Fae s829 70 ePacii5l7. 

Contempt proceedings are not, within 
the meaning of the constitution, cases at 
law or in equity which, in the absence 
of legislative action authorizing it, may 
be reviewed by appeal. State ex rel. 
Sutton v. District Court, 27 Mont. 128, 
130, 69 Pac. 988. 

If section 2183, Code of Civil Pro- 
cedure of 1895 (9921), providing that 
the judgment in a case of contempt is 
final and conclusive, and there is no 
appeal, but the action of a district court 
can be reviewed on a writ of certiorari 
by the supreme court, is intended to pre- 
clude the supreme court from reviewing 
except by certiorari, a judgment of con- 
tempt, it violates the provision of this 
section giving the supreme court a gen- 
eral supervisory control over all inferior 
courts, under such regulations and limita- 
tions as may be prescribed by statute; a 
writ of supervisory control being the only 
means by which the question whether 
there is evidence to support a judgment 
of contempt can be determined. State 
ex rel. Sutton v. District Court, 27 Mont. 
128, 130, 69 Pac. 988. 

The ordinary appellate power of the 
supreme court is limited to a review of 
the decision of the lower court, and 4 
judgment affirming, modifying, or revers- 
ing such decision, with the strictly an- 
cillary power to issue, hear, and deter- 
mine such original and remedial writs as 
may be necessary or proper to the com- 
plete exercise of this appellate jurisdic- 
tion. In re Weston, 28° Mont. 207, 215, 
Tee aC. Ole. 

The power of supervisory control is 
lodged in the supreme court sitting as an 
organized judicial body, and such power 
operates only upon inferior courts; it 
eannot extend to or affect any other 
body or any individual or individuals. 
In re Weston, 28 Mont. 207, 215, 72 Pace. 
512. 

Under this section and sections 3 and 
15 of this article, the supreme court has 
jurisdiction to entertain appeals or writs 
of error only when the statutory require- 
ments have been complied with. Feather- 
man v. Granite County, 28 Mont. 462, 
463, 72 Pae. 972. 

The regulations which ‘‘may be pre- 
scribed by law,’’ mentioned in this sec- 
tion, refer to statutes adopted or to be 
enacted, providing the methods by which 
appeals and proceedings upon writs of 
error may be perfected. Featherman v. 
Granite County, 28 Mont. 462, 463, 72 Pac. 
972. 

The purpose of the body that formu- 
lated the state constitution was to estab- 
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lish a court exclusively one of review, 
with all the auxiliary powers necessary 
to the exercise of this jurisdiction, ex- 
cept in so far as it expressly declared 
otherwise. State ex rel. City of Helena 
v. Helena W. W. Co., 43 Mont. 169, 172, 
115 Pace. 200. 

The appellate jurisdiction granted the 
supreme court in this section is properly 
invoked by appeal only, or perhaps by 
writ of error, and is confined in its uxer- 
cise to a review of cases which have been 
decided by the district courts. State 
ex rel. City of Helena v. Helena W. W. 
Co., 43 Mont. 169, 173, 115 Pae. 200. 

The supervisory power of the supreme 
court granted by this section was de- 
signed to control summarily the course of 
litigation in the inferior courts and pre- 
vent injustice being done through a mis- 
take of law or a wilful disregard of it, 
where there is no appeal from the erro- 
neous action, or where, there being an 
appeal, the relief obtained thereby would 
be inadequate. State ex rel. City of 
Helena v. Helena W. W. Co., 43 Mont. 
169, 173, 115 Pac. 200. 

While. under the provisions of this sec- 
tion and section 15 of this article, all the 
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decisions of district courts are subject to 
review by the supreme court by some 
appropriate procedure, causes may be re- 
moved to it by appeal only under the 
limitations and regulations prescribed by 
statute. Pierson v. Daly, 49 Mont. 478, 
480, 143 Pac. 957. 

By reason of this section, the legis- 
lature is without authority to provide 
that a cause appealed to the supreme 
court under the provisions of 2962, shall 
be tried anew upon the record made in 
the district court and before the Indus- 
trial Accident Board. Willis vy. Pilot 
Butte Min. Co., 58 Mont. 26, 34, 190 Pac. 
124. 

Cited or applied in Raleigh v. District 
Court, 24 Mont. 306, 310, 61 Pac. 129, 
81 Am. St. Rep. 431; Emerson v. McNair, 
28 Mont. 578, 579, 73 Pac. 121;~ Inte 
Estate of Murphy, 57 Mont. 273, 282, 
188 Pac. 146; State ex rel. Rankin v. 
District Court, 58 Mont. 276, 289, 191 Pac. 
772. 


Superintending control and supervisory 
jurisdiction over inferior courts, see 51 
L. R. A. 33; 20 L. R. A. (N. S.) 942. 


See. 3. The appellate jurisdiction of the supreme court shall extend to 


all cases at law and in equity, subject, however, to such limitations and 
regulations as may be prescribed by law. Said court shall have power in 
its discretion to issue and to hear and determine writs of habeas corpus, 
mandamus, quo-warranto, certiorari, prohibition and injunction, and such 
other original and remedial writs as may be necessary or proper to the 
eomplete exercise of its appellate jurisdiction. When a jury is required in 
the supreme court to determine an issue of fact, said court shall have power 
to summon such jury in such manner as may be provided by law. Each 
of the justices of the supreme court shall have power to issue writs of 
habeas corpus to any part of the state, upon petition by or on behalf of 
any person held in actual custody, and may make such writs returnable 
before himself, or the supreme court, or before any district court of the 
state, or any judge thereof; and such writs may be heard and determined 
by the justice or court, or judge, before whom they are made returnable. 
Each of the justices of the supreme court may also issue and hear and 
determine writs of certiorari in proceedings for contempt in the district 
court, and such other writs as he may be authorized by law to issue. 


This section cannot be construed to 
restrict the supreme court to the use of 
a writ of certiorari in the exercise of its 
appellate jurisdiction only, as the clause 
‘‘necessary and proper to complete exer- 
cise of its appellate jurisdiction’’ relates 
to ‘‘such other original and remedial 
writs,’’ and not to the writs specifically 
named therein. In re MacKnight, 11 
Mont. 126, 132, 27 Pac. 336, 28 Am. St. 
Rep. 451. 

The framers of the constitution, in re- 
ferring to the writ of certiorari, con- 


templated that proceeding as defined in 
our jurisprudence, as to its office and 
the conditions under which it may be in- 
voked. In re MacKnight, 11 Mont. 126, 
132, 27 Pac. 336; 28 Am. St. Rep. 451; 
In re Finkelstein, 13 Mont. 425, 427, 
34 Pac. 847. 

The scope of the writ of certiorari is 
not enlarged by this section so as to per- 
mit a review by the supreme court of an 
order of the district court fcr the pay- 
ment of alimony where imprisonment for 
contempt is involved, notwithstanding the 
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relator had a remedy by appeal from 
such order. In re Finkelstein, 13 Mont. 
425, 427, 34 Pac. 847. 

The supreme court has power, in its 
discretion, to issue, hear, and determine 
writs of prohibition. State ex rel. Schar- 
nikow v. Hogan, 24 Mont. 379, 381, 
62 Pac. 493, 51 L. R. A. 958. 


Under the constitutional grant of orig- 


inal jurisdiction to the supreme court, the 
writ of injunction is the equity arm of 
the court’s original jurisdiction, and it, 
with the other writs granted, fully equip 
the court as a court of first resort on all 
judicial questions affecting the sover- 
eignty of the state, its franchises or pre- 
rogatives, or the liberties of the people. 
The writ is made correlative with that of 
mandamus, and thus it may be resorted 
to to restrain excess, just as the writ of 
mandamus may be used in the same class 
of cases to compel action and supply de- 
facts. State ex rel. Clarke v. Moran, 
24 Mont. 433, 439, 63 Pac. 390. 


Under the constitutional grant of orig- 
inal jurisdiction to the supreme court, 
the writ of injunction may properly be 
used to control a public officer in the 
exercise of his duties under the election 
law, that is, to restrain him from pro- 
ceeding under a valid election law to 
act in excess of his duty. Mandamus 
will not lie to restrain a public officer 
who is proceeding to do what the law 
does not permit. State ex rel. Clarke v. 
Moran, 24 Mont. 433, 440, 63 Pac. 390. 


Under the constitutional grant of orig- 
inal jurisdiction to the supreme court, 
where the facts stated, in an application 
for the writ of injunction, present a 
case affecting the interests of the whole 
people of the state, the court has juris- 
diction to issue the writ. State ex rel. 
Clarke v. Moran, 24 Mont. 433, 442, 
63 Pac. 390. - 


The supreme court has no authority, 
by virtue of its supervisory control, to 
vacate under a writ of certiorari an 
order of the district court discharging a 
prisoner in habeas corpus proceedings, 
since the supervisory control constitutes 
a grant of power independent of the 
‘court’s appellate jurisdiction or power 
to issue original writs, and cannot be ex- 
ercised under any original writ specified 
in this section. State ex rel. Whiteside 
v. District Court, 24 Mont. 539, 558, 
63 Pac. 395. 


The provision of this section, authoriz- 
ing the supreme court in its discretion to 
issue and to hear and determine the 
writs therein specified, is a grant of 
power without limitation or qualification, 
authorizing such court to issue these 
writs for whatever purposes they are 
suitable. State ex rel. Whiteside v. Dis- 
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trict Court, 24 Mont. 539, 562, 63 Pace. 
395. 

The supreme court is not authorized to 
suspend the operation of, vacate, or set 
aside a prohibitory injunction order re- 
straining parties from entering or min- 
ing in a lode claim, during the pendency 
of an appeal therefrom. Maloney v. 
King, 26 Mont. 487, 491, 68 Pac. 1012. 


No appeal lies from a refusal of a dis- 
trict judge to grant a certificate of prob- 
able cause in a criminal case, but a jus-— 
tice of the supreme court can issue such 
certificate upon such refusal. State v. 
Broadbent, 27 Mont. 63, 65, 69 Pac. 323. 


The writ of injunction is a jurisdic- 
tional, prerogative writ, correlative with 
the writ of mandamus; the writ of in- 
junction, used as a judicial writ in aid 
of jurisdiction, and not as a prerogative 
writ, is one of the writs classed with 
‘‘other original and remedial writs.’’ 
Finlen v. Heinze, 27 Mont. 107, 119, 
69 Pac. 829, 70 Pace. 517. 


Under this section, the supreme court 
may enjoin the operation of a mine, and 
require it to be preserved in statu quo 
pending an appeal involving the title 
thereto. Finlen v. Heinze, 27 Mont. 107, 
120, 69. Pac. 829, 70 Pac..517. 


Under this section, the authority to 
preserve the subject of litigation pend- 
ing an appeal to the supreme court is 
exclusively vested in such court from the 
moment the trial court has entered its 
final judgment therein, and the trial 
court has no power whatever to issue an 
injunction in aid of the appeal. Finlen 
v. Heinze, 27 Mont. 107, 122, 69 Pac.. 829, 
20mPaessb iT 

The power of limitation given to the 
legislature by this section does _ not 
authorize it to limit absolutely the appel- 
late jurisdiction of the supreme court, 
to the extent of cutting off all right of 
appeal, but merely enables the legislature 
to enact reasonable regulations as to the 
time in which and the mode by which 
an appeal is. to be taken. Finlen v. 
Heinze, 27 Mont. 107, 126, 69 Pac. 829, 
202 Pate 517. 

The appellate jurisdiction of the su- 
preme court may be exercised only under 
limitations and regulations prescribed by 
law touching the time within which, and 
the mode by which, appeals may be 
taken. Cornell v. Matthews, 28 Mont. 
457, 459, 72 Pace. 975. 


The limitations which ‘‘may be pre- 
scribed by law,’’ mentioned in this sec- 
tion, refer to statutes in existence at 
the time of the adoption of the constitu- 
tion, and adopted by the schedule which 
is a part thereof, or statutes thereafter 
to be passed, specifying under what limi- 
tations appeals may be taken. The regu- 
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lations which ‘‘may be prescribed by 
law,’’ mentioned in this section and sec- 
tions 2 and 15 of this article,’’ also refer 
to statutes adopted or to be enacted, 
providing the methods by which appeals 
and proceedings upon writs of error may 
be perfected. Featherman vy. Granite 
County, 28 Mont. 462, 463, 72 Pac. 972. 

In pursuance of the grant of appellate 
jurisdiction to the supreme court, and 
as furnishing methods for the exercise 
-of the jurisdiction granted, the legisla- 
ture has enacted statutes providing how 
appeals may be taken, determining of 
what the record on such appeal shall 
consist, and how such records shall be 
certified to that court. Substantial com- 
pliance with these provisions is necessary 
to give the supreme court the right w 
exercise the jurisdiction granted. Emer- 
son v. McNair, 28 Mont. 578, 579, 73 Pac. 
121, 

An application for a writ of habeas 
corpus will be dismissed if it appears 
that the petitioner is not ‘‘held in actual 
eustody.’’ In re O’Brien, 29 Mont. 530, 
548, 75 Pac. 196, 1 Ann. Cas. 373. 

Even if a stay, in a case where a writ 
of mandate is issued by the district court 
to compel the transfer of a cause from a 
police to a justice of the peace court, 
is not provided for in the Code of Civil 
Procedure, still the supreme court has 
power, under this section, to issue a 
supersedeas, or any other appropriate 
writ, to effectuate its apellate jurisdic: 
tion, and thus to insure the aggrieved 
party an appeal which might otherwise 
be of no value. State ex rel. Brass v. 
Horn, 36 Mont. 418, 421, 93 Pac. 351. 

The different justices are clothed with 
power to issue, hear, and determine writs 
of habeas corpus, and also writs of cer- 
tiorari to review proceedings for con- 
tempt in the district courts; but these 
powers are conferred upon the justices 
individually. State ex rel. City of Helena 
v. Helena W. W. Co., 43 Mont. 169, 172, 
115 Pac. 200. 


[Art. VIII 


The framers of the constitution recog- 
nized, without limiting, the power of the 


courts to punish for contempt; but they 


understood the law of contempt to be a 
law of necessity, and its exercise in any 
given instance to be measured and re- 
stricted by the necessity which calls it 
into existence. State ex rel. Metcalf v. 
District Court, 52 Mont. 46, 53, 155 Pace. 
278, Ann. Cas. 1918A, 985, L. R. A. 
1916F, 132. 

The only method by which a convicted 
contemnor may submit a record of con- 
viction to the appellate court for review 
is by invoking the writ of certiorari, or, 
in proper cases, under the general super- 
visory power vested in the supreme 
court. State ex rel. Rankin v. District 
Court, 58 Mont. 276, 289, 191 Pac. 772. 


Cited or applied in State ex rel. Thomp- 
son v. Kenney, 9 Mont. 223, 231, 23 Pac. 
733; Lloyd v. Sullivan, 9 Mont. 577, 587, 
24 Pac. 218; State ex rel. Leech v. Board 
of .Canvassers, 13 Mont. 23, 51, 31 Pace. 
879; State ex rel. Anaconda C. M. Co. v. 
District Court, 25 Mont. 504, 521, 65 Pac. 
1020; Jordan v. Andrus, 26 Mont. 37, 39, 
66 Pac. 502; 91 Am. St. Rep. 396; Bor- 
deaux v. Bordeaux, 26 Mont. 533, 535, 
69 Pac. 103; State ex rel. Sutton v. Dis- 
trict Court, 27 Mont. 128, 130, 69 Pace. 
988; In re Weston, 28 Mont. 207, 212, 
72 Pac. 512; Pirrie v. Moule, 33 Mont. 1, 
5, 81 Pac. 390; State v. District Court, 
35 Mont. 51, 54, 88 Pace. 564; Poe v. 
Sheridan County, 52 Mont. 279, 290, 
157 Pac. 185; State ex rel. Wooten v. 
District Court, 57 Mont. 517, 520, 189 
Pac. 233; Willis v. Pilot Butte Min. Co., 
58 Mont. 26, 34, 190 Pac. 124. 


Original jurisdiction of state court of 
last resort to issue writ of habeas corpus, 
see Ann. Cas. 1913A, 156. 

Original jurisdiction of state court of 


last resort to issue mandamus, see 20 Ann. 
Cas. 184, 


Sec. 4. At least three terms of the supreme court shall be held each 


year at the seat of government. 


See. 5. The supreme court shall consist of three justices, a majority of 
whom shall be necessary to form a quorum or pronounce a decision, but 
one or more of said justices may adjourn the court from day to day, or to 
a day certain and the legislative assembly shall have the power to increase 


the number of said justices to not less nor more than five. 


In case any 


justice of the supreme court shall be in any way disqualified to sit in a 
cause brought before such court, the remaining justice or justices shall have 
power to call on one or more of the district judges of this state as in the 
particular case may be necessary to constitute the full number of justices 
of which the said court shall then be composed, to sit with them in the 
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hearing of said cause. In all cases where a district judge is invited to sit 
and does sit as by this section provided, the decision and opinion of such 
district judge shall have the same force and effect in any cause heard 


before the court as if regularly participated in by a justice of the supreme 


court. 


Note.—Section 5 as amended by act of 
March 7, 1899 (L. 1899, p. 152), effective 
by proclamation of the governor Decem- 
ber 18, 1900. 


An amendment to this section (Sess. 
Laws, 5th Sess., p. 57), by providing for 
calling in a district judge when a su- 
preme court judge is disqualified, is void 


both branches of the legislature a full 
copy of the proposed amendment, before 
its submission to the people, as required 
by section 9 of article XIX, post. Durfee 
v. Harper, 22 Mont, 354, 361, 56 Pac. 582. 


Number of judges necessary to transact 
business of court, see Ann. Cas, 1912A, 
1251. 


for failure to enter on the journals of 


Sec. 6. The justices of the supreme court shall be elected by the 
electors of the state at large, as hereinafter provided. 


Sec. 7. The term of office of the justices of the supreme court, except 
as in this constitution otherwise provided, shall be six years. 


Cited or applied in State ex rel, Quin- 
tin v. Edwards, 38 Mont. 250, 264, 99 Pac. 
940. 


See. 8. There shall be elected at the first general election, provided for 
by this constitution, one chief justice and two associate justices of the 
supreme court. At said first election the chief justice shall be elected to 
hold his office until the general election in the year one thousand eight hun- 
dred ninety-two (1892), and one of the associate justices to hold office until 
the general election in the year one thousand eight hundred ninety-four 
(1894), and the other associate justice to hold his office until the general 
election in the year one thousand eight hundred ninety-six (1896), and each 
shall hold until his successor is elected and qualified. The terms of office 
of said justices, and which one shall be chief justice, shall at the first and 
all subsequent elections be designated by ballot. After said first election 
one chief justice or one associate justice shall be elected at the general elec- 
tion every two years, commencing in the year one thousand eight hundred 
ninety-two (1892), and if the legislative assembly shall increase the number 
of justices to five, the first terms of office of such additional justices shall 
be fixed by law in such manner that at least one of the five justices shall 
be elected every two years. The chief justice shall preside at all sessions 
of the supreme court, and in case of his absence, the associate justice having 
the shortest term to serve shall preside in his stead. 


See. 9. There shall be a clerk of the supreme court, who shall hold his 
office for the term of six years, except that the clerk first elected shall hold 
his office only until the general election in the year one thousand eight 
hundred ninety-two (1892), and until his successor is elected and qualified. 
He shall be elected by the electors at large of the state, and his compensa- 
tion shall be fixed by law, and his duties prescribed by law, and by the rules 
of the supreme court. 


The clerk of the supreme court is ex rel. Jones v. Foster, 39 Mont. 583, 


given a term of six years, and until his 
successor is elected and qualified. State 


589, 104 Pac. 860. 
Cited or applied in Lloyd v. Silver Bow 
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County, 11 Mont. 408, 415, 28 Pac. 453; 
State ex rel. Chenoweth v. Acton, 31 
Mont. 37, 42, 77 Pac. 299; State ex rel. 


Sec. 10. No person shall be eligible to the office of justice of the 
supreme court, unless he shall have been admitted to practice law in the 
supreme court of the territory or state of Montana, be at least thirty years 
of age, and a citizen of the United States, nor unless he shall have resided 
in said territory or state at least two years next preceding his election. 


Quintin v. Edwards, 38 Mont. 250, 264, 
99 Pac. 940. 


DISTRICT COURTS. 


See. 11. The district courts shall have original jurisdiction in all cases 
at law and in equity, including all cases which involve the title or right 
of possession of real property, or the legality of any tax, impost, assess- 
~ment, toll or municipal fine, and in all cases in which the debt, damage, 
claim or demand, exclusive of interest, or the value of the property in con- 
troversy exceeds fifty dollars; and in all criminal cases amounting to felony, 
and in all cases of misdemeanor not otherwise provided for; of actions of 
forcible entry and unlawful detainer; of proceedings in insolvency; of 
actions to prevent or abate a nuisance; of all matters of probate; of actions 
of divorce and for annulment of marriage, and for all such special actions 
and proceedings as are not otherwise provided for. And said courts shall 
have the power of naturalization, and to issue papers therefor, in all cases 
where they are authorized so to do by the laws of the United States. They 
shall have appellate jurisdiction in such eases arising in justices and other 
inferior courts in their respective dictricts as may be prescribed by law 
and consistent with this constitution. Their process shall extend to all parts 
of the state, provided that all actions for the recovery of, the possession 
of, quieting the title to, or for the enforcement of liens upon real prop- 
erty, shall be commenced in the county in which the real property, or any 
part thereof, affected by such action or actions, is situated. Said courts 
and the judges thereof shall have power also to issue, hear and determine 
writs of mandamus, quo warranto, certiorari, prohibition, injunction and 
other original and remedial writs, and also all writs of habeas corpus on 
petition by, or on behalf of, any person held in actual custody in their 
respective districts. Injunctions, writs of prohibition and habeas corpus, 
may be issued and served on legal holidays and non-judicial days. 


The district court, by virtue of its 
equity powers, and independent of stat- 
ute, can authorize the inspection and 
survey of a lode mining claim and the 
levels, shafts, winzes, and _ cross-cuts 
therein, and the prosecution of work to 
procure evidence, upon the motion of any 
party to the action. Blue Bird Min. Co. 
v. Murray, 9 Mont. 468, 476, 23 Pac. 1022. 

‘¢All matters of probate,’’ and neces- 
sarily the administration of all laws re- 
Jating thereto, are now under the original 
jurisdiction of the district courts. In. re 
McFarland’s Estate, 10 Mont. 445, 450, 
26 Pace. 185. 

The first paragraph of section 6, of the 
Criminal Practice Act of 1887, conferring 
upon the district and justice’s courts 
concurrent jurisdiction in all misde- 


meanor, is in conflict with this section, 
and did not become a law of the state 
upon the adoption of the constitution by 
force of section. 1 of article XX thereof. 
State v. Myers, 11 Mont. 365, 368, 28 Pac. 
650. 

Under this section, providing that the 
district court shall have original juris- 
diction in all eases of misdemeanor not 
otherwise provided for, the district court 
does not have original but only appel- 
late jurisdiction to try the misdemeanor 
of assault and battery, as jurisdiction to 
try such misdemeanor is conferred by law 
upon the justice’s court. State v. Myers, 
11 Mont. 365, 369, 28 Pac. 650. 

While the jurisdiction bestowed upon 
the district court by the constitution can- 
not be abridged by the legislature, it 
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may invest such court with additional 
jurisdiction in harmony with its charac- 
ter, and not a usurpation of the constitu- 
tional powers of any other court, and 
therefore the provision of the act to 
regulate the practice of medicine, ap- 
proved February 28, 1899, allowing an ap- 
peal to the district court by the ag- 
grieved party in case of the revocation 
or refusal by the. board of medical ex- 
aminers of a license to practice. medicine, 
eannot be held to contravene this section, 
providing that the district court shall 
have appellate jurisdiction in all eases 
arising in justices’ and other inferior 
courts, the latter provision not being pro- 
hibitory in form. State ex rel. Kellogg 
v. District Court, 13 Mont. 370, 372, 
34 Pac. 298. 

This section does not require that an 
action as to real property must be tried 
in the county where the action was com- 
menced when the property in question 
has been added to another county since 
the commencement of the action. Book- 
walter v. Conrad, 15 Mont. 464, 39 Pac. 
5738, 851. 

When the county attorney (presum- 
ably by leave of court) files an informa- 
tion against a person, charging him with 
the crime of murder, the district court 
has the capacity to entertain an informa- 
tion for that offense. State ex rel. 
Nolan v. Brantly, 20 Mont. 173, 177, 
50 Pac. 410. 

The district court, sitting as a court of 
equity, has jurisdiction to try and deter- 
mine an action brought against an estate 
of a decedent to enforce an agreement 
made by deceased to devise a certain 
share in his property; and jurisdiction in 
such cases is not confined to the district 
court sitting as a court of probate. Burns 
v. Smith, 21 Mont. 251, 265, 53 Pac. 742, 
69 Am. St. Rep. 653. 

Upon the organization of the state gov- 
ernment, probate jurisdiction was given 
to the district courts by the constitution, 
and thereafter appeals to the supreme 
court from judgments and orders therein 
were possible only by classifying them 
under the head of special proceedings. 
Estate of Tuohy, 23 Mont. 305, 308, 58 
Pac. 722. 

The district courts have jurisdiction, 
under this section, of the writ of prohi- 
bition as defined in the Code of Civil 
Procedure; and the supreme court has 
jurisdiction, on appeal from judgments 
- and from orders made by district courts, 
in proceedings of this nature instituted 
under said code. State ex rel. Scharni- 
kow v. Hogan, 24 Mont. 379, 383, 62 Pac. 
493, 51 L. BR. A. 958. 

The proclamation of the governor, con- 
vening the eighth legislative assembly in 
a second extraordinary session, was to 
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accomplish general legislation, whereby 
bias and prejudice of district judges shall 
constitute a disqualification of such 
judges, and making suitable provision for 
the trial of cases in such event. No 
recommendations were mado by the gov- 
ernor differing in any degree from the 
matters embraced in the proclamation, 
and the legislation was in accordance 
therewith. State ex rel. Boston & M. Co. 
v. Clancy, 30 Mont. 193, 201, 76 Pac. 10. 

The district court, sitting as an appel- 
late court, is one of limited jurisdiction, 
and may only proceed in the manner and 
to the extent provided by law. Clark v. 
Great Northern Ry. Co., 30 Mont. 458, 
464, 76 Pac. 10038. 

The act of December 10, 1903, amend- 
ing section 180 of the Code of Civil Pro- 
cedure of 1895 (8868), providing for the 
disqualification of district judges ou the 
filing of an affidavit of prejudice, is not 
in violation of the provision of this sec- 
tion conferring on district courts orig- 
inal jurisdiction in ‘‘all’’ cases in law and 
in equity, by reason of the fact that the 
filing of the affidavit, without a determi- 
nation of the question of prejudice, de- 
prives the judge of jurisdiction, since it 
is the imputation of prejudice, and not 
prejudice in fact, that constitutes the dis- 
qualification, which imputation is not sub- 
ject to judicial investigation. State ex 
rel. Anaconda ©. M. Co. v. Clancy, 30 
Mont. 529, 539, 77 Pac. 312. 

The jurisdiction granted to district 
courts and their judges to issue the writ 
of habeas corpus is exclusive; and the 
power of a district judge to inquire into 
the legality of the detention of persons 
in custody is confined to cases where the 
complainant, who seeks his release, is so 
detained within the boundaries of the dis- 
trict over which the judge presides. If 
such judge is absent and no judge tem- 
porarily presides over such court, the ap- 
plication should be made to the supreme 
court, or a justice thereof, and not to a 
district judge in another district. State 
vy. District Court, 35, Mont. 51, 53, 88: Pac. 
564. See In re Lewis, 51 Mont. 539, 542, 
154 Pac. 713. 

The district courts have exclusive juris- 
diction in probate matters. State ex rel. 
King v. District Court, 42 Mont. 182, 184, 
TER PEG. kbs 

Every power conferred upon the judges 
is judicial in character, and in so far as 
the corrupt practice act seeks to make a 
judge a mere agent to gather evidence 
for the legislature to consider in passing 
upon the qualifications of a member, that 
act is invalid. State ex rel. Smith v. 
District Court, 50 Mont. 134, 140, 145 Pace. 
721, 

In order that a judgment for contempt 
may be proof against an attack made by 
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habeas corpus proceedings, the court ren- 
dering it must have had jurisdiction of 
the person and of the subject-matter, and 
must have possessed the power of author- 
ity to render the particular judgment it 
pronounced. In re Mettler, 50 Mont. 299, 
301, 146 Pac. 747. 

Primarily, though the judge of the dis- 
trict court is classed as a state officer, he 
is such only for the purpose of adminis- 
tering justice in his own district; and, 
though the process of his court extends 
to all parts of the state, ordinarily the 
exercise of his power is limited to the 
territorial boundaries of his district. 
State ex rel. Mannix v. District Court, 
51 Mont. 310, 317, 152 Pac. 753. 

In the absence of statutory provision 
authorizing a ‘‘contest’’ of a county seat 
selection alleged to have been the result 
of fraud and corrupt practices, and quo 
warranto being available, the district 
court has jurisdiction under its equity 
powers to hear and determine such a 
matter, until such time as the law shall 
provide the procedure. Poe v. Sheridan 
County, 52 Mont. 279, 290, 157 Pac. 185. 

By this section the district courts are 
clothed with general equity jurisdiction. 
At the time of the adoption of the con- 
stitution, and for many years before, 
courts of equity in England and Amer- 
ica exercised jurisdiction for the suppres- 
sion of nuisances—public as well as pri- 
vate. The right of the state to main- 
tain these suits independently of statute 


See. 12. 
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cannot be questioned, but the state can- 
not act sua sponte. Someone authorized 
to do so must act on its behalf. State 
ex rel. Ford v. Young, 54 Mont. 401, 403, 
170 Pac. 947. 

The district court is a court of gen- 
eral jurisdiction; it therefore has power 
to hear and determine all classes of cases, 
except petty cases, of which justices of 
the peace and police courts are by the 
constitution given exclusive cognizance. 
Crawford v. Pierse, 56 Mont. 371, 376, 
185 Pace. 315. 

Cited or applied in Wallace v. Helena 
Electric Ry. Co., 10 Mont. 24, 28, 24 Pac. 
626, 25 Pac. 278; In re Dewar’s Estate, 
10 Mont. 426, 427, 25 Pac. 1026; Edgerton 
v. Edgerton, 12 Mont. 122, 145, 29 Pac. 966, 
33 Am. St. Rep. 557, 16 L. R. A. 94; In re 
Kane’s Estate, 12 Mont. 197, 203, 29 Pac. 
424; State ex rel. Leech v. Board of Can- 
vassers, 13 Mont. 23, 438, 21 Pac. 879; 
State ex rel. Clarke v. Moran, 24 Mont. 
433, 438, 63 Pac. 390; State ex rel. White- 
side v. District Court, 24 Mont. 539, 553, - 
63 Pac. 395; Bordeaux v. Bordeaux, 26 
Mont. 533, 534, 69 Pace. 103; MceGlauflin 
v. Wormser, 28 Mont. 177, 182, 72 Pae. 
428; Davidson v. Wampler, 29 Mont. 61, 
66, 74 Pac. 82; State ex rel. Grissom v. 
Justice Court, 31 Mont. 258, 262, 78 Pac. 
498; May v. Northern Pacific Ry. Co., 
32 Mont. 522, 533, 81 Pac. 328, 4 Ann. 
Cas. 605, 70 L. R. A. 111; State ex rel. 
Little ve District Court, 49 Mont. 158, 
161, 141 Pac. 151. 


The state shall be divided into judicial districts, in each of 


which there shall be elected by the electors thereof one judge of the district 
court, whose term of office shall be four years, except that the district 
judges first elected shall hold their offices only until the general election in 
the year one thousand eight hundred and ninety-two (1892), and until their 
successors are elected and qualified. Any judge of the district court may 
hold court for any other district judge, and shall do so when required by 


law. 


The provision of this section, that 
‘any judge of the district court may 
hold court for any other district judge,’’ 
does not, in the absence of constitutional 
or statutory provision giving district 
judges concurrent jurisdiction, empower 
a judge, acting for another, to exercise 
out of court the judicial power of the 
judge whose court he is holding; and an 
order of injunction issued by such judge 
in chambers, when the judge of the dis- 
trict court was present in his district and 
discharging his duties, is void. Wallace 
v. Helena Electric Ry. Co., 10 Mont. 24, 
29. 24 Pac. 626, 25 Pae. 278. 

Under the provision of this section, 
that ‘‘any judge of the district court 
may hold court for any other district 
judge,’’ it is clear that any district judge 


may go into another district and hold 
eourt for another judge. It is equally 
clear, also, that without a provision of 
law authorizing it, a district judge would 
not have authority to go into anvuther 
district and exercise his judicial fune- 
tions. The jurisdiction must be con- 
ferred by law. Wallace v. Helena Elec- 
tric Ry. Co., 10 Mont. 24, 29, 24 Pac. 626, 
25 Pac. 278; State ex rel. Mannix v. Dis- 
trict Court, 51 Mont. 310, 317,.152 Pace 
753. 

Section 8821, giving the judge of one 
district, when holding court for the judge 
of another district, the same power, in 
court or chambers, as a judge thereof, 
does not enlarge the authority given by 
this section. Farleigh v. Kelly, 24 Mont. 
369, 373, 62 Pac. 495, 685. 


110 


Art. VIII] 


Under this section, the right to nomi- 
nate and elect district judges belongs to 
the electors of the district, and no action 
of a state convention can validate a nom- 
nation for the office of district judge, 
where the convention making it does not 
properly represent the electors of the 
district. State ex rel. Scharnikow v. 
Hogan, 24 Mont. 383, 395, 62 Pac. 583. 

The statute providing for the desrgna- 
tion and appointment of a district judge 
to temporarily hold court in another dis- 
trict than his own, and to perform the 
official duties of the district judge of 
such district, where such judge is biased 
or prejudiced, or from any cause dis- 
qualified from performing the same, is in 
violation of and directly contravenes the 
provisions of this section. In re Weston, 
28 Mont. 207, 217, 72 Pac. 512. 

This section of the constitution makes 
provision for the substitution of one 
judge for another, and must be held to be 
exclusive, at least until the authority 
vested in it has been exhausted. In re 
Weston, 28 Mont. 207, 218, 72 Pac. 512. 

There is nothing in the last sentence 
of this section which would indicate an 
intention on the part of the framers of 
the constitution to limit the method of 
securing the trial of a cause, in which 
the resident judge is disqualified, to call- 
ing in another judge. This provision is 
simply a means placed in the hands of 
the judges themselves to facilitate the 
dispatch of business in which they may 
be interested, or otherwise disqualified 
from acting. There is no obligation rest- 
ing upon a particular judge to call in an- 
other, and likewise no obligation resting 
upon an invited judge to accept the in- 
vitation. State ex rel. Anaconda C. M. 
Co. v. Clancy, 30 Mont. 529, 538, 77 Pace. 
312. ; 

While this section lodges in a disquali- 
fied judge the sole power to invite in an- 
other judge to try the case in which he 
is disqualified, it was never intended 
thereby to enable such disqualified judge, 
by refusing to call in another judge, or 
by delaying unreasonably his invitation, 
to deny altogether to a litigant a trial 
of his cause. State ex rel. Anaconda C. 
M. Co. v. Clancy, 30 Mont. 529, 538, 
71 Pace. 312. 

The act of December 10, 1903, amend- 
ing section 180 of the Code of Civil Pro- 
cedure of 1895 (8868), so as to provide 
for the disqualification of district judges 
on the filing of an affidavit of prejudice, 
thereupon disqualifying him to further 
act in the case except to arrange his 
ealendar, notify another judge to try the 
ease, or, if he fails to do so within thirty 
days, to change the place of trial, etce., 
and amending section 615 of the same 
code, so that, if another judge is called 
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in within such time, the change of venue 
shall not be granted, is in harmony with 
this section. State ex rel. Anaconda UC. 
M. Co. v. Clancy, 30 Mont. 529, 539, 
77 Pae. 312. 

Under this section and section 18 of 
this article, the terms of district court 
judges and elerks of the district court 
are strictly limited to four years, and the 
words, ‘‘and until their successors are 
elected and qualified,’’ as used in this 
section, refer to those officers only who 
were first elected after the adoption of 
the constitution, and have no applicuvion 
to those thereafter chosen. State ex rel. 
Jones v. Foster, 39 Mont. 583, 587, 
104 Pac. 860. 

In adopting this section the convention 
had three purposes in view: (1) To pro- 
vide for the division of the state into 
districts; (2) to provide for district 
judges and to fix their term of office; 
and (3) by way of exception, to fix the 
term of office of those first elected, so 
that they would hold until the general 
election in 1892, and until their suc- 
cessors should be elected and qualified. 
But for the exception, those first elected 
would also have held for the term of four 
years. The purpose of it was to so ad- 
just the term of those first elected that 
thereafter the election would fall regu- 
larly upon presidential years, and be uni- 
form throughout the state. State ex rel. 
Jones v. Foster, 39 Mont. 583, 588, 
104 Pac. 860; State ex rel. Patterson v. 
Lentz, 50 Mont. 322, 339, 146 Pac. 932. 

In a case where the office of county 
attorney has been awarded to a person as 
the successful candidate at an election, 
and a qualified elector of the county has 
duly filed a contest on the ground of mal-_ 
conduct on the part of the election 
officers, the district judge, before whom 
the hearing would be otherwise, may, 
deeming himself disqualified, call in a 
judge from outside the district to hear 
and determine the cause. Curry v. Me- 
Caffery, 47 Mont. 191, 195, 131 Pae. 673. 

To ‘fhold court,’’ within the meaning 
of this section, is to hold court in the 
district just as does the local judge, and 
not to sit in chambers in another district. 
Eustance v. Francis, 52 Mont. 295, 299, 
LOPRPac.-573: 

Cited or applied in Granite Mountain 
Min. Co. v. Durfee, 11 Mont. 222, 225, 
27° Pac. 919; Parrott v. McDevitt, 14 
Mont. 203, 205, 36 Pac. 193; State ex rel. 
Breen v. Toole, 32 Mont. 4, 8, 79 Pac. 
403; State ex rel. Carleton v. District 
Court, 33 Mont. 138, 155, 82 Pac. 789, 
8 Ann. Cas. 752; State ex rel. Livesay v. 
Smith, 35 Mont. 523, 525, 90 Pac. 750, 
10 Ann. Cas. 1138; State ex rel. Quintin 
v. Edwards, 38 Mont. 250, 264, 99 Pae. 
940. 
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Sec. 138. Until otherwise provided by law judicial districts of the state 
shall be constituted as follows: First district, Lewis and Clark county; 
Second district, Silver Bow county; Third district, Deer Lodge county ; 
Fourth district, Missoula county; Fifth district, Beaverhead, Jefferson and 
Madison counties; Sixth district, Gallatin, Park and Meagher counties; 
Seventh district, Yellowstone, Custer and Dawson counties; Highth district, 
Choteau, Cascade and Fergus counties. 


Cited or applied in Wallace v. Helena 


626, 25 Pac. 278; State ex rel. Breen v. 
Electric Ry. Co., 10 Mont. 24, 29, 24 Pace. 


Toole, 32 Mont. 4, 8, 79 Pac. 403. 


Sec. 14. The legislative assembly may increase or decrease the number 
of judges in any judicial district; provided, that there shall be at least one 
judge in any district established by law; and may divide the state, or any 
part thereof, into new districts; provided, that each be formed of compact 
territory and be bounded by county lines, but no changes in the number 
or boundaries of districts shall work a removal of any judge from office 


during the term for which he has been elected or appointed. 


Cited or applied in Wallace v. Helena 
Electric Ry. Co., 10 Mont. 24, 38, 24 Pac. 
626, 25 Pac. 278; State ex rel. Buck v. 
Hickman, 10 Mont. 497, 498, 26 Pac. 386; 


State ex rel. Breen v. Toole, 32 Mont. 
4, 8, 79 Pac. 403. 


Power of legislature to create or abol- 
ish court of record, see Ann. Cas. 1913C, 
1160. 


See. 15. Writs of error and appeals shall be allowed from the decisions 
of said district courts to the supreme court under such regulations as may 


be prescribed by law. 


The expression ‘‘the decisions,’’ as 
used in this section, includes every deci- 
sion of whatever character. Finlen v. 
Heinze, 27 Mont. 107, 124, 69 Pac. 829, 
70° Pac, “517. 


Parties litigant have the right of ap- 


peal from all the decisions made in the’ 


progress of the case, and the supreme 
court has jurisdiction to hear and deter- 
mine them, subject only to such reason- 
able limitations and regulations as the 
legislature may enact affecting the time 
within which and the mode by which the 
appeal may be taken. The only exception 
to this broad statement of the rule are 
judgments in contempt, and _ perhaps 
orders made in a few summary proceed- 
ings. Finlen v. Heinze, 27 Mont. 107, 
126, 69 Pac. 829, 70 Pac. 517. 


Under this section and sections 2 and 3 
of this article, the supreme court has 
jurisdiction to entertain appeals or writs 
of error only when the statutory require- 
ments have been complied with. Feather- 
man v. Granite County, 28 Mont. 462, 463, 
72 Pac. 972. 


The regulations which ‘‘may be pre- 
scribed by law,’’ mentioned in this 6ec- 
tion, refer to statutes adopted or to be 
enacted, providing the methods by which 
appeals and proceedings upon writs of 


error may be perfected. Featherman v. 
Granite County, 28 Mont. 462, 463, 72 Pac. 
972. 

The right of appeal in any case is not 
an absolute one; but appeals are only al- 
lowed under such regulations as may be 
prescribed by law. Therefore, since the 
legislature has not made provision for 
the appointment of some one, upon whom 
service of notice of appeal from an order 
granting a new trial may be made in 
place of a party who has died after the 
order is made. the sunreme court, on ap- 
plication for a writ of supervisory con- 
trol, cannot grant relief. State ex rel. 
Cohn vy. District Court, 38 Mont. 119, 
127, .99 Pas. 139. 


While the constitution secures to a liti- 
gant the right of anneal, it does so only 
on condition that he comply with ‘‘such 
regulations as may be _ prescribed by 
law.’’ Jackway v. Hymer, 42 Mont. 168, 
169, 111 Pac. 720. 


The constitution provides for appeals 
to the supreme court from the district 
courts under such regulations as may be 
prescribed by law, following out which 
provision section 9731 enumerates the 
judgments and orders from which ap- 
peals are allowed. Taintor v. St. John, 
50 Mont. 358, 362, 146 Pac. 939. 
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Cited or applied in In re McFarland’s 
Estate, 10 Mont. 445, 455, 26 Pac. 185; 
Jordan v. Andrus, 26 Mont. 37, 39, 66 
Pac. 502, 91 Am. St. Rep. 396; Emerson 
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121; State ex rel. Brass v. Horn, 36 
Mont. 418, 421, 93 Pac. 351; Pierson v. 
Daly, 49 Mont. 478, 480, 143 Pac. 957; 
State v. Libby Yards, 58 Mont. 444, 193 


v. McNair, 28 Mont. 578, 579, 73 Pac. Pac. 394. 


Sec. 16. No person shall be eligible to the office of judge of the district 
court unless he be at least twenty-five years of age and a citizen of the 
United States, and shall have been admitted to practice law in the supreme 
court of the territory or state of Montana, nor unless he shall have resided 
in this state or territory at least one year next preceding his election. He 
need not be a resident of the district for which he is elected at the time of 
his election, but after his election he shall reside in the district for which 
he is elected during his term of office. 


The act of December 10, 1903, amend- 
ing section 180 of the Code of Civil Pro- 
cedure of 1895 (8868) so as to provide 
for the disqualification of a _ district 
judge by the filing of an affidavit of 
prejudice, is not in violation of this sec- 
tion; the qualifications therein enumer- 
ated being limited to qualities necessary 
to render the person eligible to the office, 
without applicetion to his qualifications 
to try particular cases. State ex rel. Ana- 
conda C. M. Co. v. Clancy, 30 Mont. 529, 
Solyai? Fac.’ 312. 

The legislature cannot impose any ad- 
ditional conditions to those enumerated 
in this section as a prerequisite to any 


See. 17. 


man’s holding the office of district judge 
who might be elected or appointed to 
that office. State ex rel. Anaconda C. 
M. Co. v. Claney, 30 Mont. 529, 537, 
fale tes a8 

The qualifications enumerated in this 
section have to do with the eligibility 
of a man to hold the office, but it does 
not follow that, because a district judge 
possesses these qualifications, he shall 
have the right, by virtue of his office, to 
try every cause which may be com- 
menced in or transferred to his district. 
State ex rel. Anaconda C. M. Co. v. 
Clancy, 30> Mont.529, 537;°77 Pac. 312. 


The district court in each county which is a judicial district 


by itself shall be always open for the transaction of business, except on legal 
holidays and non-judicial days. In each district where two or more coun- 
ties are united, until otherwise provided by law, the judges of such district 
shall fix the term of court, provided that there shall be at least four terms 


a year held in each county. 


- The rule declared in State ex rel. 
Root v. McHatton, 10 Mont. 370, 25 Pace. 
1046, has been changed by section 8826, 
which provides that there is no term of 
court in any judicial district of the state 
where a county is a district. Whitbeck 
v. Montana Central Ry. Co., 21 Mont. 
102, 104, 52 Pac. 1098. 

Where a judge has fixed the terms of 
court for a judicial district, the order 
therefor cannot be revoked by his suc- 


cessor in office. State v. Bristol, 21 
Mont. 578, 55 Pac. 107. 
Sec. 18. 


who shall be elected by the electors of his county. 
elected at the same time and for the same term as the district judge. 


Cited or applied in Wallace v. Helena 
Electric Ry. Co., 10 Mont. 24, 40, 24 Pace. 
626, 25 Pac..278; State,ex rel. Root v-. 
MecHatton, 10 Mont. 370, 25 Pac. 1046. 


Validity of proceedings in court held 
at unauthorized time, see Ann. Cas. 1912B, 
179, 

Power of court to sit and try causes 
on legal holiday other than Sunday, see 
© Ann. Cas. 919, 11 Ann. Cas. 559. 


There shall be a clerk of the district court in each county, 


The clerk shall be 
The 


duties and compensation of the said clerk shall be as provided by law. 


The words ‘‘next general election,’’ as 
used in the act creating Sanders county, 
with reference to the office of clerk of 
the district court, mean the next general 


Pol. Code—8. 


election for filling that particular office 
in the judicial district, not the next gen- 
eral election held for any purpose. State 
ex rel, Livesay v. Smith, 35 Mont. 523, 
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529, 90 Pac. 750, 10 Ann. Cas. 1138. See 
State ex rel. Patterson v. Lentz, 50 Mont. 
322, 337, 341, 146 Pac. 932. 


The term of office of the clerk of the 
district court and the time of his elec- 
tion depend upon the term of the judge 
and the time of the election of the judge. 
State ex rel. Jones v. Foster, 39 Mont. 
583, 587, 104 Pac. 860. 


Under this section and section 12 of 
this article, the terms of clerks of the 
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district court are strictly limited to four 
years. State ex rel. Jones v. Foster, 39 
Mont. 583, 587, 104 Pac. 860. 


Cited or applied in Lloyd v. Silver 
Bow County, 11 Mont. 408, 415, 28 Pac. 
453; In re Kane’s Estate, 12 Mont. 197, 
203, 29 Pac. 424; State ex rel. Breen v. 
Toole, 32 Mont. 4, 8, 79 Pac. 403; State 
ex rel. Quintin vy. Edwards, 38 Mont. 250, 
264, 99 Pac. 940. 


COUNTY ATTORNEYS. 


See. 19. There shall be elected at the general election in each county of 
the state one county attorney, whose qualifications shall be the same as are 
required for a judge of the district court, except that he must be over 
twenty-one years of age, but need not be twenty-five years of age, and whose 
term of office shall be two years, except that the county attorneys first elected 
shall hold their offices until the general election in the year one thousand 
eight hundred and ninety-two (1892), and until their successors are elected 
and qualified. He shall have a salary to be fixed by law, one-half of which 
shall be paid by the state, and the other half by the county for which he is 
elected, and he shall perform such duties as may be required by law. 


The county attorney is elected for two 
years, but is to hold until the election 
and qualification of his successor. State 
ex rel. Jones v. Foster, 39 Mont. 583, 590, 
104 Pac. 860. 


Section 4819 was enacted in pursuance 
of the above constitutional provision, and 
indicates the officer whose duty it is to 
sign informations in prosecutions for 
offenses against the state. State v. Barry, 
45 Mont. 582, 585, 124 Pac. 774. 


Cited or applied in Lloyd v. Silver Bow 
County, 11 Mont. 408, 415, 28 Pac. 453; 
Missouri River Power Co. v. Steele, 32 
Mont. 433, 438, 80 Pac. 1093; State ex 
rel. Quintin v. Edwards, 38 Mont. 250, 
264, 99 Pac. 940; State ex rel. MceGrade 
v. District Court, 52 Mont. 371, 375, 157 
Pac. “115T. 


For text treatment of this subject, see 
article on District and Prosecuting At- 
torneys in Cal. Jur. 


JUSTICES OF THE PEACE, 


Sec. 20. There shall be elected in each organized township of each 
county by the electors of such township at least two justices of the peace, 
who shall hold their offices, except as otherwise provided in this constitu- 
tion, for the term of two years. Justices’ courts shall have such original 
jurisdiction within their respective counties as may be prescribed by law, 
except as in this constitution otherwise provided; provided, that they shall 
not have jurisdiction in any case where the debt, damage, claim or value 
of the property involved exceeds the sum of three hundred dollars. 

Justices’ courts are of limited jurisdic- Carroll, 42 Mont. 302, 312, 112 Pac. 1064; 
tion, having only such powers as are Hosoda v. Neville, 45 Mont. 310, 311, 123 
conferred upon them by statute. Layton Pac. 20; Miller v. Miller, 47 Mont. 150, 
v. Trapp, 20 Mont. 453, 455, 52 Pac. 208; 153, 131 Pac. 23. 

State ex rel. Kenyon v. Laurandeau, 21 The term of office of a justice of the 
Mont. 216, 218, 53 Pac. 536; Oppenheimer peace is two years and no more. State 
v. Regan, 32 Mont. 110, 116, 79 Pac. 695; ex rel. Jones v. Foster, 39 Mont. 583, 590, 
State ex rel. Matthews v. Taylor, 33 104 Pac. 860. 

Mont. 212, 215, 83 Pac. 484; State ex rel. While a justice’s court is one of limit- 
Collier v. Houston, 36 Mont. 178, 180, 92 ed jurisdiction, having only such powers 
Pac. 476, 12 Ann. Cas. 1027; Jenkins vy. as are conferred by law, nevertheless, 
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when jurisdiction has been once obtained 
by the justice over persons brought be- 
fore him for misdemeanors, errors inter- 
vening in course of the proceedings must 
be availed of by immediate objection, 
otherwise they are waived. Hosoda v. 
Neville, 45 Mont. 310, 311, 123 Pace. 20. 
Cited or applied in State ex rel. Jack- 
son v. Kennie, 24 Mont. 45, 56, 60 Pace. 


MONTANA. [21 


589; State ex rel. Quintin v. Edwards, 
38 Mont. 250, 264, 99 Pac. 940. 


For text treatment of this subject, seo 
16: R. C. Li. 327; also, article on Jus- 
tices of the Peace in Cal. Jur. 

Amount claimed or amount due as de- 
termining jurisdiction of justice of the 
peace, see Ann. Cas. 1912A, 1284. 


Sec. 21. Justices’ courts shall not have jurisdiction in any case involv- 
ing the title or right of possession of real property, nor in cases of divorce, 
nor for annulment of marriage, nor of cases in equity; nor shall they have 
power to issue writs of habeas corpus, mandamus, certiorari, quo warranto, 
injunction, or prohibition, nor the power of naturalization; nor shall they 
have jurisdiction in cases of felony, except as examining courts; nor shall 
criminal cases in said courts be prosecuted by indictment; but said courts 
shall have such jurisdiction in criminal matters, not of the grade of felony, as 
may be provided by law; and shall also have concurrent jurisdiction with 
the district courts in cases of forcible entry and unlawful detainer. 


Jurisdiction of the misdemeanor of as- 
sault and battery resides in the justice’s 
court as having: been ‘‘provided by 
law.’’ State v. Myers, 11 Mont. 365, 
367, 28 Pac. 650. 


A justice of the peace has jurisdiction 
of an action by a landlord against a 
tenant holding after default in payment 
of rent, both under the forcible entry 
and unlawful detainer act and by virtue 
of this section, whereby justice courts 
are clothed with concurrent jurisdiction 
with the district courts in cases of forci- 
ble entry and unlawful detainer. State 
v. Votaw, 13 Mont. 403, 404, 34 Pac. 315. 


Justices’ courts have no equity jurisdic- 
tion and cannot entertain actions involv- 
ing matters of equitable cognizance. An 
action by a claimant to establish his 
claim for services, in so far as it seeks 
to establish and foreclose a lien on the 
attached property of the debtor, is a pro- 
ceeding equitable in its nature, and 
hence not within the jurisdiction of a 
justice of the peace as limited by this 
section. Where a justice of the peace 
had no jurisdiction of a suit to enforce 
a lien for services as a preferred claim 
over the claim of attaching creditors, the 
district court acquired no jurisdiction to 
enforce such lien by an appeal from the 
justice’s judgment. Shea v. Regan, 29 
Mont. 308, 316, 74 Pace. 737. 


This section provides that a justice’s 
court shall have jurisdiction as an exam- 
ining court in cases of felony, and the 
statute provides the method of proced- 
ure; but that jurisdiction must, of course, 
be properly invoked. State v. Lagoni, 
30 Mont. 472, 475, 76 Pac. 1044. 

Section 8840 enacted in pursuance of 
section 20 and 21 of this article, does 
not clothe a justice of the peace with 


jurisdiction to entertain an action against 
a sheriff for damages for non-perform- 
ance of an official duty and a penalty 
imposed by law for such non-perform- 
ance. Oppenheimer vy. Regan, 32 Mont. 
PiQ aloo ae. 5000. 

Within the limitations prescribed by 
the constitution the legislature has power 
to confer jurisdiction upon justices’ 
courts in any class of cases; but these 
courts, being thus constituted courts of 
special and limited jurisdiction, are with- 
out power to hear and determine any 
case when such power is not, specifically 
or by clear implication, conferred by the 
statute defining their powers. Oppen- 
heimer v. Regan, 32 Mont. 110, 116, 79 
Pac. 695; State ex rel. Matthevs v. Tay- 
lor, 33 Mont. 212, 215, 83 Pac. 484. 

The fact that a plaintiff formulates his 
pleadings on the theory that he is en- 
titled to equitable relief does not deprive 
a justice’s court of jurisdiction, if upon 
any theory of his pleadings he is entitled 
to other relief. Anderson v. Red Metal 
Min. Co., 36 Mont. 312, 319, 93 Pac. 44. 

A justice’s court has no equity juris- 
diction; but defendants properly substi- 
tuted in an action by the assignee of a 
labor claim cannot deprive the justice of 
jurisdiction by the interposition of the 
defense of fraud in the assignment, since 
such defense does not convert the cause 
into an equitable one. Mettler v. Adam- 
son, 38 Mont. 198, 203, 99 Pac. 441. 

The prohibition contained in this sec- 
tion, that justices’ courts shall not have 
jurisdiction in cases of equity, extends to 
those matters only of which a court of 
equity has exclusive cognizance. Mettler 
v. Adamson, 38 Mont. 198, 203, 99 Pac. 
441, 

Cited or applied in State ex rel. Jack- 
son y. Kennie, 24 Mont. 45, 56, 60 Pace. 
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589; State v. O’Brien, 35 Mont. 482, 496, 
90 Pac. 514, 10 Ann. Cas. 1006. 


Right of public prosecutor to have pre- 
liminary examination before magistrate 
dismissed, see L. R. A. 1918C, 209. 


CONSTITUTION OF THE 


[Art. VILL 


Anthority of justice of peace to admit 
to bail in capital case, see 39, L. R. A. 
(N. 8.) 758. 

Cited or applied in State ex rel. Mat- 
thews v. Taylor, 33 Mont. 212, 215, 83 
Pac. 484. ; . 


See. 22. Justices’ courts shall always be open for the transaction of 
business, except on legal holidays and non-judicial days. 


Right of justices of the peace to hold 
court on Sunday, see Ann. Cas. 1916B, 15. 


Sec. 23. Appeal shall be allowed from justices’ courts, in all cases, to 
the district courts, in such manner and under such regulations as may be 


prescribed by law. 


An appeal lies from a judgment en- 
tered in a justice’s court upon failure of 
defendant to answer after overruling of 
his demurrer to the complaint—the de- 
murrer to the complaint raises a question 
of law, which is apparent upon the face 
of the papers. Denial of an appeal on 
questions of law in such a case would 
violate the provisions of this section. 
Maxey v. Cooper, 21 Mont. 456, 457, 54 
Pac. 562. 

A right.of appeal is granted from the 
justice’s court to the district court in 
all cases; and an appeal lies where a 
justice refuses to set aside a judgment 
by default, and the district court should 
entertain the appeal for a trial de novo 
as it was tried, or should have been 
tried, in the justice’s court. State ex 
rel. Shanahan v. Linday, 22 Mont. 398, 
400, 56 Pac. 827. See State ex rel. Rey- 
nolds v. Laurendeau, 27 Mont. 522, 524, 
71 Pac. 754. 

The right of appeal, though guaranteed 
by this section of the constitution, may 
be exercised only in obedience to the 
statutory regulations applicable. The 
only appeal from a justice’s court pro- 
vided for is an appeal from a judgment, 
and no appeal lies to the district court 
from an order made in a justice’s court 
either before or after judgment. State 
ex rel. Cobban v. District Court, 30 
Mont. 93, 95, 75 Pac. 862. 

Only such questions as were raised and 
presented in the justice’s court can be 
tried on appeal in the district court, and 
where there was no showing that a mo- 
tion was made in the justice’s court to 


set aside the judgment and dismiss the 
cause, but the record showed that the 
case was tried on issues of fact raised 
by the answer, it was proper for the dis- 
trict court, on appeal from a judgment 
for plaintiff, to overrule a motion to dis- 
miss the cause, and to try the issues of 
fact which had been raised before the 
justice. Clark v. Great Northern Ry. Co., 
30 Mont. 458, 464, 76 Pac. 1003. 


Appeals from justices’ courts to the 
district courts are allowed in all cases in 
such manner and under such regulations 
as may be prescribed by law. State ex 
rel. Rosenstein v. District Court, 41 
Mont. 100, 102, 108 Pac. 580; 21 Ann. 
Cas. 1307. 

Appeals provided for by this section 
are subject to statutory regulation, and 
the mode prescribed for taking them is 
exclusive. Jenkins vy. Carroll, 42 Mont. 
302, 312, 112 Pac. 1064. 

When the validity of a judgment of a 
district court, rendered on appeal from- 
a justice’s court, is brought in question, 
the proceedings must show that jurisdic- 
tion was acquired in the manner pre- 
scribed by statute. Jenkins v. Carroll, 
42 Mont. 302, 312, 112 Pac. 1064. ‘ 

The regulations, prescribed by the leg- 
islature under authority of the constitu- 
tion, for appealing cases from justices’ 
courts to the district court, are found in 
sections 9754 and sections 9756 and 9757. 
State ex rel. Hackshaw v. District Court, 
48 Mont. 477, 479, 138 Pace. 1100. 


Remedy for correction of error in jus- 
tice’s court, see Ann. Cas. 1913E, 74. 


POLICE AND MUNICIPAL COURTS. 


Sec. 24. The legislative assembly shall have power to provide for cre- 
ating such police and municipal courts and magistrates for cities and 
towns as may be deemed necessary from time to time, who shall have 
jurisdiction in all cases arising under the ordinances of such cities and 
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towns, respectively ; such police magistrates may also be constituted ex- 
officio justices of the peace for their respective counties. 


Cited or applied in State ex rel. City 
of Butte v. District Court, 37 Mont. 202, 
204, 95 Pac. 841. 


Jurisdiction of municipal court to try 
offenses against state laws, see 18 Ann. 
Cas. 53. 


MISCELLANEOUS PROVISIONS. 


See. 25. 


See. 26. 


The supreme and district courts shall be courts of record. 


All laws relating to courts shall be general and of uniform 


operation throughout the state; and the organization, jurisdiction, powers, 
proceedings and practice of all courts of the same class or grade, so far as 


‘regulated by law, shall be uniform. 


If the specific provisions of the eode 
relating to the drawing of a jury panel 
may be treated as directory only, and be 
disregarded by the presiding judge, then 
juries might be summoned by one judge 
by open venire, and by another by any 
particular method which he might pre- 
fer, and the result would be an absence 
of that uniform operation of law relating 
to the courts of the state contemplated 
by this section. State v. Landry, 29 
Mont. 218, 224, 74 Pac. 418. 

Since the act of December 10, 1903, 
amending section 180 of the Code of 


Sec. 27. The style, of all process 
all prosecutions shall be conducted 
the same. 


Infractions of Jocal police regulations 
are not, in their essence, crimes or mis- 
demeanors, as those terms are employed 
in criminal jurisprudence, and are there- 
fore not criminal prosecutions. Such 
actions need not be prosecuted in the 
name of the state, but should be prose- 
cuted in the name of the city. City of 
Helena v. Kent, 32 Mont. 279, 290, 80 
Pac. 258, 4 Ann. Cas. 235; State ex_rel. 
Streit v. Justice Court, 45 Mont. 375, 
381, 123 Pac.. 405, 48 L.. RB. A... (N..8.) 
156. See, also, State ex rel. City of Butte 
v. District Court, 37 Mont. 202, 206, 95 
Pac. 841. 

Since an officer’s authority to sell land 
on foreclosure emanates from the decree, 
and not from a so-called order of sale 
thereon, the fact that such order ran in 
the name of ‘‘The People of the State 
of Montana,” instead of “the State of 
Montana,’’ the style required for process 
by this section, was immaterial. Thomas 
v. Thomas, 44 Mont. 102, 109, 119 Pace. 
283, Ann. Cas. 1913B, 616. 

The word ‘‘process,’’ employed in the 
constitutional provision ‘‘the style of all 
process shall be ‘The State of Mon- 
tana,’ ’’ does not include the order of 
sale found in the decree of a court of 
equity in foreclosure proceedings. Thomas 


Civil Procedure of 1895 (8868), so as to 
provide for the disqualification of dis- 
trict judges on the filing of an affidavit 
of prejudice, is general in its terms and 
operation throughout the state, and there- 
fore sufficiently complies with this sec- 
tion, it is immaterial that it was passed 
at an extra session of the legislature. 
State ex rel. Anaconda ©. M. Co. v. 
Clancy, 30 Mont. 529, 542, 77 Pace. 312. 

Cited or applied in State ex rel. Root 
vy. MecHatton, 10 Mont” 370,. 25 Pac. 
1046; State ex rel. Breen v. Toole, 32 
Mont. 4, 8, 79 Pace. 403. 


shall be ‘‘The State of Montana,’’ and 
in the name and by the authority of 


v. Thomas, 44 Mont. 102, 110, 119 Pae. 
283, Ann. Cas. 1913B, 616. 

Prosecutions for violations of local or- 
dinances must be conducted in the name 
of the municipality, by its prosecuting 
officer, but criminal cases arising under 
the state laws must be prosecuted in the 
name of the state and by the county at- 
torney. State ex rel. Streit v. Justice 
Court, 45 Mont. 375, 380, 123 Pac. 405, 
48 L. R.A. (N. S.), 156. 

While the above section is mandatory, 
it does not follow that an indictment or 
information is defective if it does not 
contain a formal specific allegation that 
it is presented in the name and by the 
authority of the state. The provision 
embodies both a command to the courts 
that they shall not entertain a prosecu- 
tion of a citizen by any authority other 
than that of the state, acting through 
the officers provided for that purpose, 
and also a guaranty to the citizen that 
he shall not be held to answer by any 
other authority. The requirement is 
complied with if it appears from the 
record that the prosecution is conducted 
in the name of the state and by its au- 
thority. State v. Barry, 45 Mont. 582, 
584, 124 Pac. 774. 

Cited or applied in State v. Kingsly, 
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10 Mont. 537, 544, 26 Pae. 1066; Inde- 
pendent Publishing Co. v. County of 
Lewis and Clark, 30 Mont. 83, 85, 75 
Pac. 860; State ex rel. City of Butte v. 
District Court, 37 Mont. 202, 205, 207, 95 


CONSTITUTION 


OF THE [Art. VIII 


Pac. 841; State v. Driscoll, 49 Mont. 558, 
560, 144 Pac. 153; State ex rel. Payne v. 
District Court, 53 Mont. 350, 355, 165 
Pac. 294. 


See. 28. There shall be but one form of civil action, and law and equity 
may be administered in the same action. 


The old distinctions between actiony at 
law and in equity have been abolished, 
and the court, having jurisdiction of the 
parties, can afford such relief as the 
facts of the case may justify. Merchants’ 
Nat. Bank v. Great Falls Opera House 
Co., 23 Mont. 33, 40, 57 Pac. 445, 75 Am. 
St. Rep. 499, 45 L. R. A. 285. 

Under this section, a mistake as to the 
form in which the action should be 
brought, or as to the relief which may 
be demanded upon the statement of facts 


made, is of no moment. If equitable re: 
lief is demanded, but the facts do not 
warrant this character of relief, a com- 
plaint will be sustained for legal relief, 
if the facts warrant it. Anderson v. Red 
Metal Min. Co., 86 Mont. 312, 319, 93 
Pac. 44. 

Cited or applied in Lloyd v. Sullivan, 
9 Mont. 577, 587, 24 Pac. 218; Edgerton 
v. Edgerton, 12 Mont. 122, 145, 29 Pae. 
966, 33 Am. St. Rep. 557, 16 L: BR. A. 94. 


See. 29. The justices of the supreme court and the judges of the district 


courts shall each be paid quarterly by the state, a salary, which shall not 
be increased or diminished during the terms for which they shall have been 
respectively elected. Until otherwise provided by law, the salary of the 
justices of the supreme court shall be four thousand dollars per annum each, 
and the salary of the judges of the district courts shall be three thousand 
five hundred dollars per annum each. 


This section embodies an express re- 
striction upon the powers of the legisla- 
tive assembly. Lloyd y. Silver Bow 
County, 11 Mont. 408, 413, 28 Pac. 453. 

While a district judge elected prior to, 


fill the vacancy created by the former’s 
resignation some seven months after its 
passage, could rightfully demand the en- 
larged compensation. State ex rel. Jack- 
son v. Porter, 57 Mont. 343, 188 Pae. 375. 
and serving at the time of the passage Cited or applied in State ex rel. Buck 
of an act increasing the salary of the v. Hickman, 10 Mont. 497, 499, 26 Pac. 
office, would not have been entitled to 386. 

the increase, his successor appointed to 


See. 80. No justice of the supreme court nor judge of the district court 
shall accept or receive any compensation, fee, allowance, mileage, perquisite 
or emolument for or on account of his office, in any form whatever, except 
the salary provided by law. 


This section embodies an express re- 
striction upon the powers of the legisla- 


See. 31. No justice or clerk of the supreme court, nor judge or clerk 
of any district court shall act or practice as an attorney or counsellor at 
law in any court of this state during his continuance in office. 


Right of judge of court of record to 
practice as attorney, see Ann. Cas. 1914B, 
446. 


tive assembly. Lloyd vy. Silver Sow 
County, 11 Mont. 408, 413, 28 Pac. 453. 


This section is a prohibition directed 
against the district judge. State v. 
Jackson, 9 Mont. 508, 519, 24 Pac. 213. 


Sec. 32. The legislative assembly may provide for the publication 
of decisions and opinions. of the supreme court. 


See. 33. All offices provided for in this article, excepting justices of the 
supreme court, who shall reside within the state, shall respectively reside 
during their term of office in the district, county, township, precinct, city 
or town for which they may be elected or appointed. 
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Sec. 34. Vacancies in the office of justice of the supreme court, or judge 
of the district court, or clerk of the supreme court, shall be filled by appoint- 
ment, by the governor of the state, and vacancies in the offices of county 
attorney, clerk of the district court, and justices of the peace, shall be filled 
by appointment, by the board of county commissioners of the county where 
such vacancy occurs. A person appointed to fill any such vacancy shall hold 
his office until the next general election and until his successor is elected 
and qualified. A person elected to fill a vacancy shall hold office until the 


expiration of the term for which the person he succeeds was elected. 


All judges of the district courts, who 
have been elected or appointed, are gov- 
erned by the same provisions of the 
constitution. In the absence of any stat- 
ute, they are entitled to receive from 
the state the salary which has been de- 
fined in the constitution. State ex rel. 
Buck vy. Hickman, 10 Mont. 497, 499, 26 
Pae. 386. 

In the event of a tie vote for clerk of 
the district court, the board of county 
commissioners is authorized to appoint 
to fill the vacancy. State ex rel. Jones 
eee ueter, 39 Mont. 583, 592, 104 Pac. 
860. 

In every instance of appointment to 
fill a vacancy in an elective office, unless 
an exception be made in the office of 
county commissioner, the constitution 
specifitally limits the tenure of the ap- 
pointee to the next general election, or 
‘until his successor is elected and quali- 
fied’’,; and this phrase is literally con- 
strued by the concluding sentence of the 
abovi; section, for if an appointee holds 


See. 35. 


for the residue of the term, then there 
could never be ‘‘a person elected to fill 
a vacancy’? if an appointment had been 
made. That sentence is intelligible only 
upon the theory that the appointee holds 
only until the next general election, or 
until the person elected for the residue 
of the term qualifies. State ex rel. Mc- 
Gowan v. Sedgwick, 46 Mont. 187, 190, 
127 Pac. 94. 

The general policy of the state govern- 
ment is that election to office, when it 
may be conveniently done, is the rule, 
and that appointment to fill vacancies 
shall be effective only until the people 
can elect. That this was the intention 
of the constitutional convention is clearly 
indicated by the last two sentences of 
this section. State ex rel. Patterson v. 
Lentz, 50 Mont. 322, 340, 146 Pac. 932. 

Cited or applied in State ex rel. Breen 
VoL OOle aoe eM Olinn 4,55, 19 . Pac. -4035 
State ex. rel. Rowe v. Kehoe, 49 Mont. 
582, 585, 144 Pac. 162. 


No justice of the supreme court or district judge shall hold 


any other public office while he remains in the office to which he has been 


elected or appointed. 


This section is a prohibition against a 
district judge holding any other office. 
State v. Jackson, 9 Mont. 508, 519, 24 
Pae. 213, 


Right of persons to hold two judicial 
positions at the same time, see 8 L.R. A. 
CNS. e 1107. 


Sec. 36. A civil action in the district court may be tried by a judge 


pro tempore, who must be a member of the bar of the state, agreed upon 
in writing by the parties litigant, or their attorneys of record, approved 
by the court, and sworn to try the cause; and in such case any order, judg- 
ment or decree, made or rendered therein by such judge pro tempore, shall 
have the same force and effect as if made or rendered by the court with 
the regular judge presiding. 


The authority given by this section to necessary to the exercise thereof.  Lit- 


a special judge to try a case carries with trell v. Wilcox, 11 Mont. 77, 79, 27 Pac. 
it authority to do any act incidental or 394. 

See. 87. Any judicial officer who shall absent himself from the state 
for more than sixty consecutive days shall be deemed to have forfeited his 
office. 


Cited or applied in Wallace v. Helena Meaning of ‘‘absent’’ or ‘‘absence’’ 


Electric Ry. Co., 10 Mont. 24, 45, 24 Pae. 
626, 25 Pac. 278. 


as applied to judge, see Ann. Cas. 1912C, 
353. 
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ARTICLE IX. 
RIGHTS OF SUFFRAGE AND QUALIFICATIONS TO HOLD OFFICE. 


Section 1. All elections by the people shall be by ballot. 


The use of voting machines is not in  weth v. Acton, 31 Mont. 37, 41, 77 Pac. 
contravention of this section. State ex 299. 


eer Ye Beating sib Moai (tk) igs  Constitutionality of Australian ballot 
Cited or applied in Stace lex rel-Cheno- Mer aidity Spears ballot law, see 
Ann. Cas. 1915C, 504. 

Sec. 2. Every person of the age of twenty-one years or over, possess- 
ing the following qualifications, shall be entitled to vote at all general 
elections and for all officers that now are, or hereafter may be, elective by 
the people and upon all questions which may be submitted to the vote of 
the people: First, he shall be a citizen of the United States; second, he 
shall have resided in this state one year immediately preceding the election 
at which he offers to vote, and in the town, county or precinct such time 
as may be prescribed by law; provided, first that no person convicted of 
felony shall have the right to vote unless he has been pardoned; provided, 
second, that nothing herein contained shall be construed to deprive any per- 
son of the right to vote who has such right at the time of the adoption of 
this constitution; provided, that after the expiration of five years from the 
time of the adoption of this constitution, no person except citizens of the 
United States shall have the right to vote. 


Note.—Section 2 is given as amended by 


In the absence of any property test 


act approved January 25, 1913 (L. 1913, 
Ch. 1), and adopted at the general election 
of November, 1914. Effective under gov- 
ernor’s proclamation December 9, 1914. 


The fact that by section 3 of chapter 
29 Laws of 1907, pp. 50, 920 et seq., 
establishing county free high schools, the 
electors who favor the establishment of 
such schools are designated as the per- 
sons who shall determine the location of 
it, is not a valid objection to its consti- 
tutionality as depriving those opposed to 
such school of the right to vote on the 
question of its location, contrary to this 
section. Evers v. Hudson, 36 Mont. 135, 
151, 92 Pace. 462. 

Save where otherwise indicated, the 
term ‘‘qualified elector’’ means a _ per- 
son who possesses the qualifications pre- 
scribed by the constitution as necessary 
to entitle him to vote; it does not mean 
simply a registered voter. State ex rel. 
Lang v. Furnish, 48 Mont. 28, 32, 134 
Pae. 207, 


See. 3. 


for voters, a person who possesses the 
qualifications enumerated in this section, 
and who is duly registered, is entitled to 
vote without reference to his property 
holdings. State ex rel. Eagye v. Bawden, 
51 Mont. 357, 359, 152 Pac. 761. 

Cited or applied before amendment in 
State ex rel. Chenoweth v. Acton, 31 
Mont. 37, 43, 77 Pac. 299; as amended 
in State ex rel. Fadness v. Hie, 53 Mont. 
138, 144, 162 Pac. 164; Rose v. Sullivan, 
56 Mont. 480, 482, 185 Pac. 562. 


Residence as synonymous with ‘‘domi- 
eile’’ in statute regulating qualification 
of voters, see Ann. Cas. 915C, 792. 

Power of legislature to define quali- 
fications of voters, see 7 Ann. Cas. 665. 

What constitutes conviction of crime 
within constitutional provision denying 
right to vote to convicted person, see 
15 Ann. Cas. 103. 

Acquiring residence as voter while at- 
tending school or public institution, see 
23 L. R. A. 215; 40 L. R. A. (N. S.) 168. 


For the purpose of voting no person shall be deemed to have 


gained or lost a residence by reason of his presence or absence while em- 
ployed in the service of the state, or of the United States, nor while engaged 
in the navigation of the waters of the state, or of the United States, nor 
while a student at any institution of learning, nor while kept at any alms- 


house or other asylum at the public expense, nor while confined in any 
public prison. : 
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Sec. 4. Hlectors shall in all cases, except treason, felony or breach of 
peace, be privileged from arrest during their attendance at elections and in 


going to and returning therefrom. 


Sec. 5. No elector shall be obliged to perform military duty on the days. 
of election, except in time of war or public danger. 


Sec. 6. No soldier, seaman or marine in the army or navy of the United 
States shall be deemed a resident of this state in consequence of being 
stationed at any military or naval place within the same. 


Sec. 7. No person shall be elected or appointed to any office in this 
state, civil or military, who is not a citizen of the United States, and who 
shall not have resided in this state at least one year next before his elec- 
tion or appointment. 


Sec. 8. No idiot or insane person shall be entitled to vote at any elec- 
tion in this state. 


Cited or applied in State v. Martin, 
24 Mont. 403, 408, 62 Pac. 590. 


Sec. 9. The legislative assembly shall have the power to pass a regis- 
tration and such other laws as may be necessary to secure the purity of 
elections and guard against abuses of the elective franchise. : 


Registration is no part of the quali- 
fications of an elector, and adds nothing 
to them; it is merely a method of ascer- 
taining who the qualified electors are, in 
order that abuses of the elective fran- 
chise may be guarded against. State 
ex rel. Lang v. Furnish, 48 Mont. 28, 33, 


134 Pac. 297; State ex rel. Fadness v. 
Eie, 53 Mont. 138, 145, 162 Pae. 164. 

Cited or applied in State ex rel. Met- 
ealf v. Wileman, 49 Mont. 4386, 440, 143 
Pac. 565; Harrington v. Crichton, 53 
Mont. 388, 164 Pac. 537. 


Sec. 10. Women shall be eligible to hold the office of county superin- 
_tendent of schools or any school district office, and shall have the right to 


vote at any school district election. 


The constitution prescribes no other 
qualifications for a county superintend- 
ent of schools than those provided for in 
this and the following sections; that is, 
the person must be either a woman, or a 
person qualified to vote at general elec- 
tions and for state officers 1n this state. 


State ex rel. Chenoweth v. Acton, 31 
Mont. 37, 43, 77 Pac. 299. 

Cited or applied in Rose v. Sullivan,. 
56 Mont. 480, 185 Pac. 562. 


Right of women to vote, see 21 LR. A. 
B02 ec Pele eA. (INS gos) oo, ., Je. A. 
1915B, 247. 


See. 11. Any person qualified to vote at general elections and for state 


officers in this state, shall be eligible to any office therein except as other- 
wise provided in this constitution, and subject to such additional qualifi- 
cations as may be prescribed by the legislative assembly for city offices and 


offices hereafter created. 


By the adoption of the suffrage amend- 
ment to the constitution, the sex attri- 
bute as a qualification to hold office was 
eliminated, and the use of the word 
‘‘male’’ in a statute prescribing a quali- 
fication for office is of no effect. Rose v. 
Sullivan, 56 Mont. 480, 185 Pac. 562. 

Cited or applied in State ex rel. Ken- 


nedy v. Martin, 24 Mont. 403, 408, 62 Pac. 
588; State ex rel. Chenoweth v. Acton, 
31 Mont. 37, 43, 77 Pac. 299. 


Power of legislature to define quali- 
fications of public officer, see Ann. Cas.. 
1915A, 343. 


Sec. 12. Upon all questions submitted to the vote of the taxpayers of 
the state, or any political division thereof, women who are taxpayers and 
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possessed of the qualifications for the right of suffrage required of men by | 
this constitution, shall equally with men have the right to vote. 


Cited or applied in Potter v. Furnish, 


46 Mont. 391, 394, 128 Pac. 542. 


Sec. 13. In all elections held by the people under this constitution, the 
person or persons who shall receive the highest number of legal votes shall 


be declared elected. 


If section 10814 permits a candidate 
who did not receive the highest number 
of legal votes to be declared elected 
upon a judgment of ouster in a contest 
proceeding, it is void as,in contravention 
of this section. Cadle v. Town of Baker, 
51 Mont. 176, 185, 149 Pac. 960, 

Cited or applied in Stackpole v. Halla- 
han, 16 Mont. 40, 40 Pac. 80, 28 L. R. A. 


502; State ex rel. Brooks v. Fransham, 
19 Mont. 273, 289, 48 Pac. 1; State ex 
rel. Breen v. Toole, 32 Mont. 4, 8, 79 Pac. 
403. 


~Tie vote in election, see 17 Ann. Cas. 
574. 

Effect of tie vote at primary election, 
see Ann. Was. 1913E, 745. 


ARTICLE X. 
STATE INSTITUTIONS AND PUBLIC BUILDINGS. 


Section 1. Educational, reformatory and penal institutions, and those 
for the benefit of the insane, blind, deaf and mute, soldiers’ home, and such 
other institutions as the public good may require, shall be established and 
supported by the state in such a manner as may be prescribed by law. 


similar business for the benefit of the 
public. State ex rel. Lyman v. Stewart, 
58 Mont. 1, 6, 190 Pac. 129. 


There being no constitutional prohi- 
bition, the state may, under its police 
power, lawfully engage in the business of 
operating a grain elevator or in other 


Sec. 2. At the general election in the year one thousand eight hundred 
and ninety-two, the question of permanent location of the seat of government 
is hereby provided to be submitted to the qualified electors of the state, 
and the majority of all the votes upon said question shall determine the 
location thereof. In case there shall be no choice of location at said elec- 
tion, the question of choice between the two places for which the highest 
number of votes shall have been cast shall be, and is hereby, submitted in 
like manner to the qualified electors at the next general election thereafter ; 
provided, that until the seat of government shall have been permanently 
located the temporary seat of government shall be and remain at the 
city of Helena. 


Cited or applied in State ex rel. Lloyd 
v. Rotwitt, 15 Mont. 29, 30, 37 Pac. 845. 


Sec. 3. When the seat of government shall have been located as herein 
provided the location thereof shall not thereafter be changed, except by a 
vote of two-thirds of all the qualified electors of the state voting on that 
question at a general election at which the question of the location 
of the seat of government shall have been submitted by the legislative 
assembly. 


Sec. 4. The legislative assembly shall make no appropriations or 
expenditures for capitol buildings or grounds until the seat of government 
shall have been permanently located, as herein provided. 
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Sec. 5. The several counties of the state shall provide as may be pre- 
scribed by law for those inhabitants, who, by reason of age, infirmity or 
misfortune, may have claims upon the sympathy and aid of society. 


The statute imposing a poll-tax is a 
police regulation designed to earry into 
effect the provisions of this section; such 
an imposition is not a ‘‘tax’’ within the 
meaning of the constitution and revenue 
measures generally, and is therefore not 
subject to the uniformity rule’ or other 
restrictions incident to such measures. 


Pohl v. Chicago, Milwaukee & St. Paul 
Ry. Co., 52 Mont. 572, 577, 160 Pae. 515. 
See, also, Hilger v. Moore, 56 Mont. 146, 
169, 182 Pac. 477. 

Cited and construed with section l, 
article XIII, in State ex rel Cryderman v. 
Wienrich, 54 Mont. 390, 395, 170 Pace. v42. 


ARTICLE XI. 
EDUCATION. 


Section 1. It shall be the duty of the legislative assembly of Montana 
to establish and maintain a general, uniform and thorough system of public, 


free, common schools. 


While the legislative assembly has the 
power to establish a series of text-books 
for use in the public schools of the state, 
this section does not require the adoption 
of a uniform series of text-books through- 
out the state by that body. Campana v. 
Calderhead, 17 Mont. 548, 550, 44 Pace. 
$3, 36 L.:R. A. 277. 

Thig section does not prohibit the 
enactment of a law classifying school 
districts for the purposes of the elec- 
tion of trustees according to population, 
so long as the law provides for a reason- 
able classification and is reasonable and 
uniform in its operation and effect upon 
all districts within the same classifica- 
tion—although, at the time of the pas- 
sage of the act, only a few districts 
would be included within the law. State 
ex rel. Bray v. Long, 21 Mont. 26,. 30, 
52 Pac. 6405. 


This section and section 11 of this 
article are not exclusive so as to limit 
the legislative power to the _ establish- 
ment and maintenance of common schools 
and state institutions only. The purpose 
of this section is to insure a system of 
common schools, but there is nothing in 
it which limits the power of the legis- 
lature to provide for other schools. The 
section is not a limitation upon the legis- 
lative power, but is a solemn mandate to 
the legislature. Evers v. Hudson, 36 
Mont. 135, 150, 92 Pac. 462. 

Cited in State ex rel. Shapley v. Board 
of Commrs. of Yellowstone Co., 12 Mont. 
503, 506, 31 Pace. 78. 


For text treatment of this subject, see 
24 R. C. L. 553; also, article on Schools 
in Cal. Jur. 


Sec. 2. The public school fund of the state shall consist of the proceeds 


of such lands as have heretofore been granted, or may hereafter be 
granted, to the state by the general government known as school lands; 
and those granted in lieu of such; lands acquired by gift or grant from any 
person or corporation under any law or grant of the general government ; 
and of all other grants of land or money made to the state from the gen- 
eral government for general educational purposes, or where no other special 
purpose is indicated in such grant; all estates, or distributive shares of 
estates that may escheat to the state; all unclaimed shares and dividends of 
any corporation incorporated under the laws of the state, and all other 
grants, gifts, devises or bequests made to the state for general educational 
purposes. | 


Neither this provision nor that con- 


must be devoted exclusively to the pur- 
tained in section 1 of article XVII deals 


poses for which it has been or may be, 


with the subject of the capacity of the 
state to acquire property. Both are limi- 
tations upon the power of disposal by 
the legislature. They also embody an 
express injunction upon the legislature 
that the property with which they deal 


acquired. In re Beck’s Estate, 44 Mont. 
561, 576, 121 Pae. 784. 

Cited or applied in State ex rel. Knight 
v. Cave, 20 Mont. 468, 471, 52 Pac. 200; 
State ex rel. Evans v. Stewart, 53 XfLont. 
Leal Gly Paor309: 
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See. 3. Such puble school fund shall forever remain inviolate, guar- 
anteed by the state against loss or diversion, to be invested, so far as pos- 
sible, in public securities within the state, including school district bonds, 
issued for the erection of school buildings, under the restrictions to be 
provided by law. 


An act providing for the- investment Cited or applied in State ex rel. Knight 
of school funds is not invalid because it v. Cave, 20 Mont. 468, 471, 52 Pac. 200; 
discriminates against certain securities. Butte v. School District, 29 Mont. 336, 
State ex rel. Evans v. Stewart, 53 Mont. 74 Pac. 869. 

18, 24, 161 Pace. 3U9, 


See. 4. The governor, superintendent of public instruction, secretary of 
state and attorney general shall constitute the state board of land commis- 
sioners, which shall have the direction, control, leasing and sale of the 
school lands of the state, and the lands granted or which may hereafter be 
granted for the support and benefit of the various state educational institu- 
tions, under such regulations and restrictions as may be prescribed by law. 


Cited or applied in State ex rel. Koch State ex rel. Gravely v. Stewart, 48 Mont, 
v. Barret, 26 Mont. 62, 65, 66 Pac. 504; 347, 350, 137 Pac: 854. 


See. 5. Ninety-five per centum (95%) of all the interest received on 
the school funds of the state, and ninety-five per centum (95%) of all rents 
received from the leasing of school lands and of all other income from the 
public school funds shall be apportioned annually to the several school 
‘districts of the state in proportion to the number of children and youths 
between the ages of six (6) and twenty-one (21) residing therein respect- 
ively, but no district shall be entitled to such distributive share that does 
not maintain a public free school for at least six months during the year 
for which such distribution is made. The remaining five per centum (5%) 
of all the interest received on the school funds of the state, and the remain- 
ing five per centum (5%) of all the rents received from the leasing of school 
lands and of all other income from the public school funds, shall annually 
be added to the public school funds of the state and become and forever 
remain an inseparable and inviolable part thereof. 


Note.—This section is given as amended under governor’s proclamation December 
by chapter 149, Laws of 1919, approved 6, 1920. 


at election of November 2, 1920, effective ; , ae . 
Cited or applied in State ex rel. Knight 


v. Cave, 20 Mont. 468, 471, 52 Pac. 200. 


Sec. 6. It shall be the duty of the legislative assembly to provide by 
taxation, or otherwise, sufficient means, in connection with the amount re- 
ceived from the general school fund, to maintain a public, free common 
school in each organized district in the state, for at least three months in 
each year. 


Cited in State ex rel. Shapley v. Board 503, 506, 31 Pac. 78; State ex rel. Knight 
of Commrs. of Yellowstone Co., 12 Mont. v. Cave, 20 Mont. 468, 471, 52 Pac. 200. 


Sec. 7. The public free schools of the state shall be open to all children 
and youth between the ages of six and twenty-one years. 


Sec. 8. Neither the legislative assembly, nor any county, city, town, or 
school district, or other public corporations, shall ever make directly or in- 
directly, any appropriation, or pay from any public fund or moneys what- 
ever, or make any grant of lands or other property in aid of any church, 
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or for any sectarian purpose, or to aid in the support of any school, acad- 
emy, seminary, college, university, or other literary, scientific institution, 


controlled in whole or in part by any church, sect or denomination whatever. 


Sec. 9. No religious or partisan test or qualification shall ever be re- 
quired of any person as a condition of admission into any public educational 
institution of the state, either as teacher or student; nor shall attendance be 
required at any religious service whatever, nor shall any sectarian tenets 
be taught in any public educational institution of the state; nor shall any 
person be debarred admission to any of the collegiate departments of the 
university on account of sex. 


Sectarianism in schools, see 5 A. L. R. 
866. 

Permitting use of school house 
religious meetings, see 5 A. L. R. 886. 

Validity of rule forbidding religious 


for 


garb in school, see 7 L. R. A. (N. 8S.) 
403. 

Teaching religious doctrines in public 
schools, see 2 Ann. Cas. 522, 19 Ann. 
Cas. 234, Ann. Cas. 1916A, 312. 


Sec. 10. The legislative assembly shall provide that all elections for 
school district officers shall be separate from those elections at which state 
or county officers are voted for. 


See. 11. The general control and supervision of the state university and 
the various other state educational institutions shall be vested in a state 
board of education, whose powers and duties shall be prescribed and regu- 
lated by law. The said board shall consist of eleven members, the governor, 
state superintendent of public instruction, and attorney general, being mem- 
bers ex-officio; the other eight members thereof shall be appointed by the 
governor; subject to the confirmation of the senate, under the regulations 
and restrictions to be provided by law. 


The state board of education was 
ereated by the legislature under the 
authority of this section. State ex rel. 
Koch v. Barret, 26 Mont. 62, 66, 66 Pac. 
504. 

This section does not limit the legis- 
lative authority to establishing and main- 


tutions, and is not offended by Laws of 
1907, chapter 29, p. 50, authorizing the 
establishment of county free high schools. 
Evers v. Hudson, 36 Mont. 135, 149, 
92 Pac. 462. 

Cited or applied in In re Beck’s Estate, 
44 Mont. 561, 581, 121 Pac. 784, 1057. 


taining common schools and state insti- 


Sec. 12. The funds of the state university and of all other state institu- 
tions of learning, from whatever source accruing, shall forever remain invio- 
late and sacred to the purpose for which they were dedicated. The various 
funds shall be respectively invested under such regulations as may be pre- 
scribed by law, and shall be guaranteed by the state against loss or diver- 
sion. The interest of said invested funds, together with the rents from leased 
lands or properties shall be devoted to the maintenance and perpetuation 


of these respective institutions. 


Pursuant to the constitution, the legis- 
lature has enacted regulations under 
which, in default of sale, all agricul- 
tural and grazing lands may be leased 
under the direction of the state land 
commission for terms not exceeding five 
years, and requiring the revenues de- 
rived therefrom to be paid into the 
hands of the state treasurer. The lands 
selected for the use of the state agricul- 
tural college under the grant by con- 


gress are subject to these regulations. 
State ex rel. Koch vy. Barret, 26 Mont. 
62, 65, 66 Pac. 504. 

The state normal school is one of the 
institutions of learning to which refer- 
ence is made in this section. The funds 
referred to mean all funds, which shall 
be invested to draw interest, and used 
for no other“purpose. State ex rel. Haire 
v. Rice, 33 Mont. 365, 385, 83 Pac. 874. 

Chapter 3 of the session laws of 1905, 
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authorizing the state board of land com- 
missioners to issue and sell bonds, the 
proceeds to be applied to the erection, 
furnishing, and equipment of an addi- 
tion to the state normal school building, 
and pledging as security, for the payment 
of the principal and interest on such 
bonds the lands granted by section 17 of 
the Enabling Act, is void as being in 
violation of this section. State ex rel. 
Haire v. Rice, 33 Mont. 365, 385, 83 Pac. 
874; affirmed in State of Montana ex rel. 
Haire v. Rice, 204 U. S. 291, 27 Sup. 
Ct. 281, 51 L. Ed. 490. 

This section is not in conflict with sec- 
tion 17 of the Enabling Act, which grants 
certain lands to the state of Montana 
for the state normal school, and provides 
for the manner in which such lands shall 


[Art, XIE 


be held and disposed of and the funds. 
derived therefrom applied. State ex rel. 
Haire v. Rice, 33 Mont. 365, 387, 83 Pac. 
874. 

The purpose of the grant in aid of 
the state normal school is observed, and 
carried into effect by this section. Pro- 
vision is made for the support of the 
state normal school for all time. The 
principal sums derived from the sales of 
lands or of timber are made to serve 
this institution, by earning interest which 
may be applied to its maintenance and 
perpetuation, while the principal sums 
themselves are kept inviolate. State ex 
rel. Haire v. Rice, 33 Mont. 365, 888, 
83 Pac. 874. 

Cited or applied in State ex rel. Evans 
v. Stewart, 53 Mont. 18, 23, 161 Pac. 309. 


ARTICLE XII. 
REVENUE AND TAXATION. 


Section 1. 


The necessary revenue for the support and maintenance o* 


the state shall be provided by the legislative assembly, which shall levy a 
uniform rate of assessment and taxation, and shall prescribe such regula- 
tions as shall secure a just valuation for taxation of all property, except 


that specially provided for in this article. 


The legislative assembly may 


also impose a license tax, both upon persons and upon corporations doirg 


business in the state. 


The constitution does not require that 
licenses shall be uniform, and the first 
sentence of this section and section 11 of 
this article should be read together and 
a statute providing for a _ graduated 
license tax on steam laundries and laun- 
drymen is valid. State ex rel. Sam Toi 
v. French, 17 Mont. 54, 41 Pac. 1078, 
30)L, R.°As7 415. 

The word ‘‘also’’ in the last sentence 
of this séction was not used to carry into 
the sentence where it occurs the idea 
expressed in the sentence preceding it, to 
the effect that the legislature may also 
impose license taxes for the support of 
the state, but was used simply to con- 
nect the idea of the two systems of 
revenue, and for that reason the impos- 
ing of license taxes is not restricted to 
the purpose of state revenue alone. State 
v. Camp Sing, 18 Mont. 128, 44 Pac. 516, 
56 Am. St. Rep. 551, 32 L. R. A. 635. 

The act, approved March 4, 1897, pro- 
viding that all property of a decedent 
shall be subject to a tax at a fixed rate 
on every one hundred dollars, but that an 
estate valued at less than seven thousand 
five hundred dollars shall not be subject 
to any such ‘‘tax or duty,’’ is not in 
conflict with this section, although tlie 
act does not impose a uniform rate of 
taxation upon all heirs, devisees, legatees, 
and distributees. Gelsthorpe v. Furnell, 


20 Mont. 299, 307, 51 Pac. 267, 39 L. R. A. 


170. 

It was the intention of the legislature 
acting under the power vested in it by 
the constitution to make the action of 
the assessor and county cvummissioners 
final, when sitting as a board of equali- 
zation, and to deny to the courts the 
power to review their judgment or to 
assume supervisory control over their pro- 
ceedings, and it is only where they act 
fraudulently or maliciously, or the mis- 
take is so gross as to be inconsistent 
with any exercise of honest judgment 
that the courts will interfere. Danforth 
v. Livingston, 23 Mont. 558, 59 Pac. 916. 

Two schemes or systems of taxation are 
recognized by this section—a _ property 
tax and a license tax. Authority is also 
given by this section for the coexistence 
of both of these systems of taxation with 
reference to the same person or corpora- 
tion. The two systems are not mutually 
dependent. Each ig independent of the 
other, and the existence of one is not a 
bar to the imposition of the other. 
Northwestern Mut. Life Ins. Co. v. Lewis 
and Clark County, 28 Mont. 484, 490, 
72 Pac. 982, 98 Am. St. Rep. 572. 

The franchise right of a foreign com- 
pany to do business in this state is prop- 
erty, and if it proves valuable, it is a 
proper subject for taxation within the 
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meaning of this article. Northwestern 
Mut. Life Ins. Co. v. Lewis and Clark 
County, 28 Mont. 484, 493, 72 Pac. 982; 
98 Am. St. Rep. 572. 

The provision that the legislature 
‘*shall prescribe such regulations as shall 
secure a just valuation for taxation of 
all property,’’ applies to artificial as well 
as to natural persons. Northwestern Mut. 
Life Ins. Co. v. Lewis and Clark County, 
28 Mont. 484, 495, 72 Pac. 982, 98 Am. 
St. Rep. 572. 

While section 681 of the Civil Code of 
1895, declaring that ‘‘each and every 
insuranee corporation or company trans- 
acting business in this state must be 
taxed upon the excess of premiums re- 
ceived over losses and ordinary expenses 
incurred within the state during the 
year’? is constitutional, the portion of 
said section which provides that such 
companies are subject to no other taxa- 
tion under the laws of this state, except 
taxes on real estate and fees imposed by 
law, is unconstitutional, as being in 
conflict with section 1 and section 7 of 
this article. Northwestern Mut. Life Ins. 
Co. v. Lewis and Clark County, 28 Mont. 
484, 495, 72 Pac. 982, 98 Am. St. Rep. 
572. . 

This article of the constitution deals 
exclusively with the subject of taxation 
for state, county, and other purposes, in- 
cluding city revenue. State ex rel. City 
of Butte v. Weston, 29 Mont. 125, 128, 
74 Pac. 415. 

This section provides that the legis- 
lative assembly shall prescribe such regu- 
lations as shall secure a just valuation 
for taxation of all property, except that 
particularly exempted. Daly Bank ete. 
Co. v. Board of Commrs., 33 Mont. 101, 
105, 81 Pac. 950. 

The purpose of section 2003, which pro- 
vides for the taxation of solvent credits, 
less such debts as may be owing by the 
taxpayer, being merely to ascertain the 
just amount and value of property sub- 
ject to taxation, in conformity with the 
above section of the constitution, does 
not have the effect of exempting from 
taxation property other than that enu- 
merated in the next succeeding section 
of this article, and said section is there- 
fore not unconstitutional. Daly Bank ete. 
Co. v. Board of Commrs., 33 Mont. 101, 
107, 81 Pac. 950. 

The provisions of this section are pro- 
hibitory, and the legislature cannot dele- 
gate the authority conferred thereby to 
cities and towns. But, while the legis- 
lature may not confer upon cities and 
towns the right to impose a license tax 
upon professions and occupations for the 
purpose of raising revenue, it may, in 
the absence of constitutional limitation, 
authorize them to impose such a tax in 
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aid of police regulations. Jolinson v. 
City of Great Falls, 38 Mont. 369, 373, 
99 Pac. 1059, 16 Amn. Cas. 974, See, 
also, Reilly v. Hatheway, 46 Mont. 1, 9, 
125 Pace. 417; City of Butte v. Montana 
Independent Tel. Co., 50 Mont. 574, 579, 
148 Pac. 384. 

The constitution gives the power to 
impose a license tax upon persons doing 
business in the state, and in exercising 
the power given the legislature is not 
required to tax all occupations equally or 
uniformly; it may single out one for the 
purpose, provided in imposing the tax 
it treats all persons alike who are en- 
gaged in it. Quong Wing v. Kirkendall, 
39 Mont. 64, 69, 101 Pac. 250. 

All property in the state, except such 
as is specifically mentioned in the con- 
stitution, is subject to taxation. Hale v. 
County of Jefferson, 39 Mont. 137, 141, 
L014 Pac..973. 

The legislature is vested with the 
power, and is required, to provide the 
necessary revenue for the support and 
maintenance of government, and for this 
purpose to levy a uniform rate of taxa- 
tion upon all property in the state, except 
such as is exempted by express provision 
of the constitution itself. Its power in 
this behalf is to be exercised in regular 
session and not at other times, becaus; 
provision for its support and maintenance 
is one of the ordinary functions of gov- 
ernment. State ex rel. Bennett v. Stats 
Board of Examiners, 40 Mont. 59, 62, 
104 Pae. 1055. 

Property and occupation are alike 
legitimate objects of taxation. An occu- 
pation tax may be imposed either for 
regulation or revenue, or both, as pro- 
vided for in Laws of 1909, chapter 67, 
p. 81, an act to create a state accident 
insurance and total permanent disability 
fund for coal miners, ete. Cunningham 
v. Northwestern Improvement Ov., 44 
Mont. 180, 213, 119 Pac. 554. 

All occupations. are now required to be 
taxed equally, provided the burden falls 
upon all of the same class alike. State 
v. Hammond Packing Co., 45 Mont. 343, 
123 Pac. 407. 

The provisions of chapters 48 and 49, 
Laws of 1919 (2123), relating to the 
powers and duties of the state board of 
equalization, and authorizing said board 
to make an orignal assessment of the 
rights of way, pole, and transmission 
lines, distributing systems, etc., of elec- 
tric power companies, and of section 
2001, providing that all taxable prop- 
erty must be assessed at its full cash 
value, are to be read in the light of the 
constitutional requirement that there shall 
be a uniform rate of assessment and taxa- 
tion, and a just valuation for taxation 
of all property. State v. State Board of 
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Equalization, 56 Mont. 413, 444, 185 Pace. 
708. 

This section does not prohibit the 
legislature from classifying property for 
the purpose of taxation. Hilger v. 
Moore, 56 Mont. 146, 182 Pac. 477. 

Idem. The rule of uniformity of taxation, 
based upon the mandatory injunction to 
the legislature contained in the first sen- 
tence of this section and a consideration 
of section 11, article XII, of the con- 
stitution, held to be: That it shall pre- 
‘scribe such uniform mode of assessment 
as shall secure a just valuation of all 
taxable property; that all taxes shall be 
levied and collected by general laws and 
for public purposes only, and that they 
shall be uniform upon the same class of 
property within the territorial limits of 
the authority levying the tax. 

Idem. ‘‘Assessment,’’ within the mean- 
ing of this section, is the process by 
which persons subject to taxation are 
listed, their property described, and its 
value ascertained and stated; ‘‘taxa- 
tion’’ is the determination of the rate 
of levy and imposing it. 

Sections 3220 et seq. requiring a levy 


See. 2. 


[ Art. XII 


of a tax upon lands ‘‘agricultural in 
character’’ for the purpose of bond issues 
for the construction of state terminal 
elevators, does not violate the unitorm- 
ity clause of the constitution. State ex 
rel. Lyman v. Stewart, 58 Mont. 1, 6, 
190 Pac. 129. Reversed on the ground 
of exempting personal property from tax- 
ation in Stoner v. Timmons, 59 Mont. 
—, 196 Pae. 519. 

Cited or applied in State v. Bernheim, 
19 Mont. 512, 517, 49 Pac. 441; In re 
Tuohy’s Estate, 35 Mont. 431, 487, 
90 Pace. 170; Cobban v. Meagher, 42 Mont. 
399, 406, 113 Pac. 290; State ex rel. Gen- 
eral Electric Co. v. Alderson, 49 Mont. 
29, 32, 140 Pac. 82; State ex rel. Carter 
v. Kall, 53 Mont. 162, 162 Pac. 385; 
Wells Fargo & Co. v. Harrington, 54 
Mont. 235, 238, 169 Pac. 463; Dennis v. 
First National Bank of Great Falls, 55 
Mont. 448, 455, 178 Pac. 580; Hayes v. 
Smith, 58 Mont. 306, 311, 192 Pac. 615. 


For text treatment of this subject, see 
26 R. C. L. 1; also, article on Taxation 
in Cal. Jur. 


The property of the United States, the state, counties, cities, 


towns, school districts, municipal corporations and public libraries shall be 
exempt from taxation; and such other property as may be used exclusively 
for the agricultural and horticultural societies, for educational purposes, 
places for actual religious worship, hospitals and places of burial not used 
or held for private or corporate profit, institutions of purely public charity 
and evidences of debt secured by mortgages of record upon real or per- 
sonal property in the state of Montana, may be exempt from taxation. 


Note.—Section 2 is given as amended by 
chapter 142, Laws of 1917, adopted at the 
general election of 1918, effective under 
governor’s proclamation December 28, 1918. 


Only property that is devoted exclu- 
sively to a charitable use can be exempt 
from taxation. Montana Catholic Mis- 
sions vy. Lewis and Clark County, 13 
Mont. 559, 35 Pac. 2, 22 L. R. A. 684. 

As the provisions of the constitution 
are declared to be mandatory and prohibi- 
tory, the enumerations in this section are 
exclusive of any other. Daly Bank ete. 
Co. v. Board of Commrs., 33 Mont. 101, 
107, 81 Pace. 950. 

It was not the intention of the framers 
of the constitution to write into the 
fundamental law any useless or meaning- 
less phrases; and the very fact that they 
declared an exemption from taxation in 
favor of public property is a recognition 
of the principle that, without such ex- 
press exemption, that property would be 
subject to taxation, along with the prop- 
erty of the private individuals, corpora- 
tions, and others. City of Kalispell v. 


School District, 45 Mont. 221, 228, 122 
Pac. 742, Ann. Cas. 1913D, 1101. 

Special assessments are within the 
meaning of the constitution where it 
prohibits imposition by the legislature of 
taxes upon any property or instrumen- 
tality of the federal government. Ford 
v. City of Great Falls, 46 Mont. 292, 307, 
127 Pace. 1004. 

Under this section, and section 2088, 
before the land embraced in a mining 
claim becomes subject to taxation at a 
valuation greater than the price paid the 
government therefor, the taxing officers 
must ascertain, and they have the bur- 
den of showing when their authority is 
questioned, that the surface ground, or 
some portion thereof, is used for vther 
than mining purposes and hag an inde- 
pendent value for such purpose. Bar- 
nard Realty Co. v. City of Butte et al., 


50 Mont. 159, 145 Pac. 946. 


The provision of this section, declaring 
what property shall be exempt from tax- 
action, is mandatory in character and self- 
executing, and denies the legislature au- 
thority to tax any property of the class 
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‘therein specified. Cruse v. 
Mont. 258, 263, 175 Pac. 878. 

The legislature may extend the exemp- 
tion to the property enumerated in this 
section, but it cannot go further or in- 
elude any other. Cruse v. Fischl, 55 Mont. 
258, 263, 175 Pac. 878. 

State and county bonds held in private 
ownership within the state are ‘‘prop- 
erty,’’ within the meaning of that term 
‘as employed in the constitution and rev- 
enue laws of the state, and, not being 
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Fischl, 55 
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declared exempt, are taxable as such. 
Cruse v. Fischl, 55 Mont. 258, 265, 175 
Lac. Si. 

Cited or applied in Cobban v. Meagher, 
42 Mont. 399, 406, 113 Pac. 290. 


Prospective use for religious or char- 
itable purpose as rendering property ex- 
empt from taxation, see 2 A. L. R. 545. 

Exemption of educational institutions 
from taxation, see 1 Ann. Cas. 839. 


All mines and mining claims, both placer and rock in place, 


containing or bearing gold, silver, copper, lead, coal or other valuable min- 
eral deposits, after purchase thereof from the United States, shall be taxed 
at the price paid the United States therefor, unless the surface ground, 
or some part thereof, of such mine or claim, is used for other than mining 
purposes, and has a separate and independent value for such other pur- 
poses, in which ease said surface ground, or any part thereof, so used for 
other than mining purposes, shall be taxed at its value for such other pur- 
poses, as provided by law; and all machinery used in mining, and all 
property and surface improvements upon or appurtenant to mines and 
mining claims which have a value separate and independent of such mines 
or mining claims, and the annual net proceeds of all mines and mining 
claims shall be taxed as provided by law. 


The annual net proceeds of coal mines 
and mining claims, acquired under the 
laws of the United States, relative to the 
acquisition of coal lands, are subject to 
taxation in the manner provided for by 
the constitution and laws of the state. 
Montana Coal & Coke Co. v. Livingston, 
21 Mont. 59, 52 Pac. 780. 

Where a mining claim was within the 
limits of a city, and, while it had never 
been made an addition to the city, the 
owners had made a plat, and sold lots 
and blocks from the claim for town site 
purposes, describing the portions sold by 
metes and bounds, and it appeared that 
a shaft had once been sunk on such re- 
serve, but that it had been abandoned, 
and that the lot on which the shaft was 
sunk had been sold, the so-called reserve 
was taxable for purposes other than min- 
ing. Murray v. Hinds, 30 Mont. 466, 
469, 76 Pac. 1039. 

This section, limiting the measure of 
value of mines for taxation purposes, does 
not apply to a tax imposed on the privi- 
lege of taking by will, succession, or tes- 
tamentary grant. In re Tuohy’s tstate, 
35 Mont. 431, 437, 90 Pac. 170. 

Mines and mining claims of all sorts 
are exempt from taxation, the exemption 
having no reference, however, to the sur- 
face ground used for some other purpose 
and having a separate value. Hale v. 
County of Jefferson, 39 Mont. 137, 141, 
101.Pac. 973. 

The object of this section was to en- 
courage the acquisition and profitable 
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development of mines, by requiring the 
owners to pay taxes upon the annual net 
proceeds or profits only, in addition to 
the cost of acquisition, the water rights 
and ditches used in connection with them 
being not otherwise taxable, unless they 
can be shown to have an independent 
value by reason of profitable use for 
some other purpose. Hale v. County of 
Jefferson, 39 Mont. 137, 143, 102 Pae. 973. 


This section was designed to favor the 
mining industry of the state in the mat- 
ter of the taxation of mining property. 
Kipp v. Davis-Daly Copper Co., 41 Mont. 
BUG, O10, L1G) Pac. *2a7, 214Anm. Cas: 1372; 
36 L. BR. A. (N. 8.) 666. 


The surface ground of an unpatented 
mining claim, when used for other than 
mining purposes, and when it has a sep- 
arate value for such other purposes, is 
subject to taxation. Cobban v. Meagher, 
42 Mont. 399, 409, 113 Pac. 290. 


The expression ‘‘all mines’’ in the 
last clause of this section, providing that 
among other things the net proceeds 
thereof shall be taxed, was intended to 
apply to all mineral deposits—both those 
found in lands purchased from the United 
States under the mining laws, and those 
obtained by grant .or purchase under 
other laws. Northern Pacific Ry. Co. v. 
County of Musselshell et al., 54 Mont. 
96, 169 “Pac. 53. 


Cited or applied in Northern Pace. Ry. 


y 
Co. v. Mjelde, 48 Mont. 287, 304, 137 Vac. 
386. 
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Sec. 4. The legislative assembly shall not levy taxes upon the inhabitants 
or property in any county, city, town, or municipal corporation for county, 
town, or municipal purposes, but it may by law invest in the corporate 
authorities thereof powers to assess and collect taxes for such purposes. 


The provisions of this section contem- 
plate that the power to levy and collect 
taxes authorized by law for municipal 
purposes may be vested in the city gov- 
ernment. Lockey v. Walker, 12 Mont. 
577, 583, 31 Pac. 639. 

A license tax is not within the inhibi- 
tion of this section, and the boundary 
license tax law, allowing seventy per 
cent of the licenses to be retained by the 
county does not levy a tax upon the in- 
habitants or property in a county for 
county purposes. State v. Camp Sing, 
18 Mont. 129, 44 Pac. 516, 56 Am. St. 
Teep.-551, 32 L. R. A. 635. 

There is no particular significance in 
the use of the words ‘‘inhabitants’’ and 
‘‘property’’ ag used in this section, for 
the taxation referred to means a tax 
upon a person levied upon the basis of 
the property owned. State v. Camp Sing, 
18 Mont. 128, 44 Pac. 516, 56 Am. St. 
Rep. 551, 32 L. R. A. 635. 

Subdivision 64 of section 4800 of the 
Political Code of 1895 (5039), providing 
that no municipality having a water sup- 
ply furnished by private persons shall 
erect any water plant to be operated by 
itself, but if it desires to acquire such a 
plant, shall purchase or condemn such 
supply, is in conflict with this section. 
Helena C. W. Co. v. Steele, 20 Mont. 1, 8, 
49 Pac. 382, 37 L. R. A. 412. Followed 
in State ex rel. Gerry v. Edwards, 42 
Mont. 135, 148, 111 Pac. 734, Amn. Cas. 
1912A, 1063, 32 L. BR. A. (N. 8.) 1078. 


The provisions of this section and of 
section 11 and section 18 of this article 
do not, either by implication or by ex- 
press words, give the legislature power 
to make anybody but the county treas- 
urer a collector of taxes. * Mutual Life 
Ins. Co. v. Martien, 27 Mont. 437, 440, 
71 Pae. 470. 

Section 4867 et seq. of the Political 
Code of 1895, authorizing the collection 
of city taxes by the city treasurer, is not 
in violation of section 5 of article XVI of 
the constitution, when construed together 


with this section. State ex rel. City of 
Butte v. Weston, 29 Mont. 125, 127, 
74 Pace. 415. 


Section 4919, in so far as it makes it 
incumbent upon the clerk of the district 
court to collect from petitioners filing 
letters of administration or guardiauship 
sums ranging from five to ninety-five dol- 
lars, regulated by the appraised value of 
the estate, the fees thus collected to be- 
come part of the public moneys of the 
county, is in contravention of this sec- 


tion. Hauser v. Miller, 37 Mont. 22, 24, 
94 Pac. 197. 

This section, in empowering cities and 
towns to assess and collect taxes, deals 
with revenue and taxation exclusively, 
and does not impliedly deny the power 
to such municipalities to impose license 
taxes in furtherance of police regulations. 
Johnson v. City of Great Falls, 38 Mont. 
369, 375, 99 Pac. 1059, 16 Ann. Cas. 974. 


Since this section deals exclusively 
with revenue and taxation, and does not 
attempt to deal with police regulations, 
Laws of 1897, p. 203, empowering cities 
and towns to impose occupation taxes, 
is not in contravention thereof. Johnson 
v. City of Great Falls, 38 Mont. 369, 375, 
99 Pac. 1059, 16 Ann. Cas. 974. 

Though special assessments for local 
improvements in the shape of drains in 
order to relieve marshy lands of surplus 
moisture are laid under the taxing power, 
their imposition does not fall within the 
restraints prescribed by this section and 
section 11 of this article, relative to how, 
upon whom, and on what property 
‘‘taxes’’ may be levied. These sections 
refer solely to revenues which go to de- 
fray general governmental expenditures, 
as distinguished from special outlays to 
provide for purely local improvements. 
Billings Sugar Co. v. Fish, 40 Mont. 256, 
276, 106 Pac. 565,°20 Ann. Cas. 264, 
26 Th. Biv A.) (CN. 8.). 973: 

The words ‘‘corporate authorities,’’ as 
used in this section, mean those municipal 
officers who are either directly elected by 
the inhabitants of the municipalities, or 
appointed in some mode to which they 
have given their assent. State ex rel. 
Gerry v. Edwards, 42 Mont. 135, 142, 
J11 Pae. 734, Ann. Cas. 1912A, 1063, 
32 L. R. A. (N. 8.) 1078. 

In the absence of any definite informa- 
tion as to the meaning which the framers 
of the constitution attached to the words 
‘‘corporate authorities,’’ as employed in 
this section, it is a fair presumption that 
they used them with reference to the 
meaning which they had acquired in 
other states having the same constitu- 
tional provision. State ex rel. Gerry v. 
Edwards, 42 Mont. 135, 143, 111 Pace. 
734, Ann. Cas. 1912A, 1063,°32 L. BR. A. 
(Ne Bat 1078: 

Since the exercise of the taxing power 
is a legislative function, the term ‘‘cor- 
porate authorities,’’ as used in this sec- 
tion, must be interpreted as meaning .the 
legislative branch of a city government, 
namely, the mayor and council. State 
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ex rel. Gerry v. Edwards, 42 Mont. 135, 
143, 111 Pac. 734, Ann. Cas. 1912A, 1063, 
ae. R.A. (N. S.) 1078: 

The purpose of the framers of the con- 
stitution in drafting this section was to 
secure to the people of cities that meas- 
ure of local self-government which they 
enjoyed at the time that instrument was 
framed and adopted. State ex rel. Gerry 
v. Edwards, 42 Mont. 135, 150,.111 Pace. 
734, Ann. Cas. 1912A, 1063, 1385 L. R. A. 
(N. 8S.) 1078. 

The act of 1901, creating, in cities of 
the first class, boards of park commis- 
sioners, the members thereof to be ap- 
pointed by the governor, and empowering 
them to raise by taxation such sums each 
year as they may deem necessary to 
carry on their werk, is not only violate 
of the theory of local self-government 
established in this state, but also of the 
provisions of this section, in that such 
boards are not ‘‘corporate authorities’’ 
which may lawfully assess and collect 
taxes for municipal purposes. State ex 
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rel. Gerry v. Edwards, 42 Mont. 135, 152,° 
111" Pac. 734, “Ann. Cas. (1912A, 1063, 
Sa lee tvs As (IN. :), 1078. 

_ In the absence of a showing that in 
its operation section 2897, Revised Codes 
of 1907, requiring county printing to be 
done within the state, imposes upon the 
taxpayers a burden greater than they 
would have to bear if outside competi- 
tion were permitted, and thus indirectly 
operates as a tax upon the inhabitants 
of counties contrary to this section, its 
constitutionality in that regard will not 
be determined. Hersey v. Neilson, 47 
Mont. 132, 146, 131 Pac. 30, Ann. Cas. 
1914C, 963. 

Sections 3879 et seq., creating a public 
service commission and defining its pow- 
ers, does not run counter to this section, 
no tax being levied by the commission, 
and the regulation of water rentals not 
constituting a levy of taxes. Public Serv- 
ice Commission v. City of Helena, 52 
Mont. 527, 540, 159 Pac. 24. 


Sec. 5. Taxes for city, town and school purposes may be levied on all 
subjects and objects of taxation, but the assessed valuation of any property 
shall not exceed the valuation of the same property for state and county 


purposes. 


The municipal authorities of an incor- 
porated city could make a legal asyess- 
ment in electing to take the assessment 
made by the county and state assessing 
authorities as the basis for the levy of 
municipal taxes on property within such. 
city; and the levy of lawful taxes there- 
on by such city for municipal purposes, 


according to the provisions of its char- 
ter and ordinances, constituted a legal 
levy. Lockey v. Walker, 12 Mont. 577, 
H8d;01' Pac. 639. 

Cited in State ex rel. Shapley v. Board 
of Commrs. of Yellowstone Co., 12 Mont. 
503, 506, 31 Pac. 78. 


See. 6. No county, city, town or other municipal corporation, the inhabi- 
tants thereof nor the property therein, shall be released or discharged from 
their or its proportionate share of state taxes. 


This section refers only to state taxes, 
and not to those imposed for county or 
local purposes, such as poll-taxes. Pohl 
v. Chicago, Milwaukee & St. Paul Ry. 
Co., 52 Mont. 572, 576, 160 Pace. 515. 


Cited or applied in Montana Catholic 
Missions v. County of Lewis and Clark, 
13 Mont. 559, 35 Pac. 2, 22 L. R. A. 684; 
Anaconda C. Min. Co. v. Ravalli County, 
52 Mont. 422, 425, 158 Pac. 682. 


Sec. 7. The power to tax corporations or corporate property shall never 


be relinquished or suspended, and all corporations in this state, or doing 
_busmess therein, shall be subject to taxation for state, county, school, muni- 
cipal and other purposes, on real and personal property owned or used by 
them and not by this constitution exempted from taxation. 

Section 611 of the Civil Code of 1895. 
providing that the property of trust de- 
posit and security corporations shall be 
assessed for purposes of taxation in the 
same manner as national banks, is re- 
pugnant to sections 1 and 7 of this 
article, in that it exempts the personal 
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The evident meaning of this constitu- 
tional provision is that the property of 
corporations shall bear its equal share of 
the burden of taxation. Northwestern 
Mut. Life Ins. Co. v. Lewis end Clark 
County, 28 ifont. 484, 495, 72 Pac. 982, 
98 Am. St. Rep. 572. 
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property of such companies from taxa- 
tion. Daly Bank ete Co. v. Board of 
Commrs., 33 Mont. 101, 105, 81 Pac. 950. 
The authorized capital stock of a cor- 
poration is not taxable as such against 
the corporation. Butte Land & Inv. Co. 
v. Sheehan, 44 Mont. 371, 120 Pac. 241. 
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Cited or applied in Monidah Trust v. 
Sheehan, 45 Mont. 424, 430, 123 Pac. 692; 
State ex rel. General Electric Co. v. Al- 
derson, 49 Mont. 29, 33, 140 Pac. 82; 
Wells Fargo & Co. v. Harrington, 54 
Mont. 235, 238, 169 Pac. 463. 


Private property shall not be taken or sold for the corporate 


debts of public corporations, but the legislative assembly may provide by 
law for the funding thereof, and shall provide by law for the payment 
thereof, including all funded debts and obligations, by assessment and tax- 
ation of all private property not exempt from taxation within the limits of 
the territory over which such corporations respectively have authority. 


This section means nothing more than 
that the legislature is prohibited from 
enacting any statute under which private 
property may be taken to pay the debts 
of a public corporation, such as a county 
or city. Aside from this limitation the 
legislature was left free to enact such 
measures as it deemed best touching the 
subject-matter under consideration. If it 


lature, not to the board of county 
commissioners, and justification for the 
board’s action must be fonud in the 
statutes, if such action can be justified 
at all. Edwards v. County of Lewis and 
Clark, 58 Mont. 359, 364, 165 Pace. 297. 
Cited or applied in Hotchkiss v. Marion, 
12 Mont. 218, 222, 29 Pac. 821; State ex 
rel.. Shapley v. Board of Commrs., 12 


failed to act at all, there is no power 
other than public opinion which can 
coerce it into activity. The provision of 
the constitution is addresed to the legis- 


Mont. 503, 505, 31 Pac. 78; Hamilton v. 
Board of County Commissioners, 54 Mont. 
301, 307, 169 Pac. 729. 


See. 9. The rate of taxation on real and personal property for state 
purposes, except as hereinafter provided, shall never exceed two and one- 
half mills on each dollar of valuation; and whenever the taxable property of 
the state shall amount to six hundred million dollars ($600,000,000.00) 
the rate shall never exceed two (2) mills on each dollar of valuation, unless 
the proposition to increase such rate, specifying the rate proposed and the 
time during which the rate shall be levied shall have been submitted to the 
people at the general election and shall have received a majority of all votes 
cast for and against it at such election; provided, that in addition to the 
levy for state purposes above provided for, a special levy in addition may 
be made on live stock for the purpose of paying bounties on wild animals 
and for stock inspection, protection and indemnity purposes, as may be pre- 
seribed by law, and such special levy shall be made and levied annually in 
amount not excesding four mills on the dollar by the state board of equali- 
zation, as may be provided by law. 


Note.—Section 9 is given as amended by 
act approved February 9, 1909 (L. 1909, 


had been fixed by the legislature at two 
and one-half mills, the then lawful rate, 


Ch. 4), adopted at the general election of 
November, 1910, effective under governor’s 
proclamation December 6, 1910. 


The provision of this section, as it 
stood prior to its amendment, that when 
the taxable property in the state shall 
amount to three hundred million dollars, 
the rate of taxation for state purposes 
shall never thereafter exceed one and 
one-half mills on each dollar of valuation, 
was held not to be self-executing, in the 
sense that when the taxable property 
reached the above amount, after the levy 


the rate was ipso facto reduced to one 
and one-half mills, but ‘such reduction be- 
came operative only upon legislative ac- 
tion had at regular session. State ex rel. 
Bennett v. State Board of Examiners, 
4C Mont. 59, 63, 104 Pac. 1055. 

Cited or applied in State ex rel. Jour- 
nal Pub. Co. v. Kenney, 10 Mont. 488, 
492, 26 Pac. 383; State ex rel. State 
Board etc. v. Fortune, 24 Mont. 154, 
60 Pac. 1086; In re Tuohy’s Estate, 35 
Mont. 431, 437, 90 Pac. 170; as amended, 
in State ex rel. General Electric Co. v. 
Alderson, 49 Mont. 29, 33, 140 Pac. 82. 
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Sec. 10. All taxes levied for state purposes shall be paid into the state 
treasury, and no money shall be drawn from the treasury but in pursuance 


of specific appropriations made by law. 


The only reasonable construction of 
this section, in connection with a pro- 
vision that the county treasurer shall be 
the collector, is that the collector shall 
collect, and then pay into the state 
treasury, all taxes levied for state pur- 
poses. Mutual Life Ins. Co. v. Martien, 
27 Mont. 4387, 440, 71 Pac. 470. 

Where a judgment ordered the state 
auditor to draw his warrant on the 
treasurer for the payment of money held 


See! 11. 


as escheated property, as provided in 
chapter 132, Laws of 1913 (9962), al- 
though the legislature had not made an 
appropriation for that purpose, it was 
invalid as in direct conflict with this 
section. In re Pomeroy, 51 Mont. 119, 
125, 151 Pae. 333. 

Cited or applied in State ex rel. Jour- 
nal Pub. Co. v. Kenney, 9 Mont. 389, 394, 
24 Pace. 96; State v. Hickman, 11 Mont. 
541, 29 Pac. 92. 


Taxes shall be levied and collected by general laws and for 


public purposes only. They shall be uniform upon the same class of sub- 
jects within the territorial limits of the authority levying the tax. 


Section 681 of the Civil Code of 1895 
applies to domestic, as well as foreign, 
insurance companies, and therefore com- 
plies with the above provision requiring 
taxes to be ‘‘uniform upon the same 
class of subjects.’’ Northwestern Mut. 
Life Ins. Co. v. Lewis and Clark County, 
28 Mont. 484, 491, 72 Pac. 982; 98 Am. 
St. Rep. 572. 

The part of subdivision 8 of section 
3695 of the Political Code of 1895, grant- 
ing to private bankers the right to de- 
duct their deposits (debts) from moneys 
on hand, for purposes of assessment, vio- 
lates sections 11 and 16 of this article. 
Clark v. Maher, 34 Mont. 391, 400, 87 
Pac. 272. 

Section 4919, in so far as it makes it 
incumbent upon the clerk of the district 
court to collect from petitioners filing 
letters of administration or guardianship 
sums ranging from five to ninety-five 
dollars, regulated by the appraised value 
of the estate, is obnoxious to this section, 
in that the burdens imposed upon the 
estates falling within the enumerated 
classes are fixed arbitrarily and at un- 
equal rates. Hauser v. Miller, 37 Mont. 
22, 24, 94 Pac. 197. 

Though special assessments for local 
improvements in the shape of drains in 
order to relieve marshy lands of surplus 
moisture are laid under the taxing power, 
their imposition does not fall within the 
restraints prescribed by this section and 
section 4 of this article, relative to how, 
upon whom, and on what property 
‘‘taxes’’ may be levied. These sections 
refer solely to revenues which go to de- 
fray general governmental expenditures, 
as distinguished from special outlays to 
provide for purely local improvements. 
Billings Sugar Co. v. Fish, 40 Mont. 256, 
276, 106 Pac. 565, 20 Ann. Cas. 264, 
Osi. bh. A. (N, -§:) 973. 

The question whether a particular pur- 


pose for which taxes may be levied and 
collected is a public one, under this sec- 
tion, is for the legislature in the first 
instance, and courts will indulge every 
reasonable presumption in favor of the 
legislative decision in this respect. Lewis 
and Clark County v. Industrial Accident 
Board, 452,  Monte6,12;°155' Paes. 268, 
L. R. A. 1916D, 628. 

Taxes levied to provide a fund to be 
devoted to the relief of injured em- 
ployees of a county which is subject to 
the provisions of the Workmen’s Compen- 
sation Act of 1915 are for a public pur- 
pose, and therefore not obnoxious as 
offending against the provision of this 
section. Lewis and Clark County v. In- 
dustial Accident Board, 52 Mont. 6, 13, 
155 Pac. 268, L. R. A. 1916D, 628. 

A statute which seeks to make the 
counties of the state the guarantor of 
loans made by the state to individuals 
is invalid. State ex rel. Evans v. Stew- 
art, 53 Mont. 18, 161 Pac. 309. 

The seed-grain law of 1915, designed 
to furnish aid to persons engaged in 
agriculture who, because so reduced in 
circumstances by natural or other con- 
ditions beyond their control, that they 
have no means wherewith to purchase 
seed, is not in contravention of this sec- 
tion. State ex rel. Cryderman v. Wien- 
rich, 54 Mont. 390, 394, 170 Pace. 942. 

Sections 1113 et seq., providing for 
teachers’ pensions, is not invalid as in 
contravention of this section. Trumper 
v. School District No. 55, 55 Mont. 90, 
93, 173 Pac. 946. 

The term ‘‘subject of taxation’’ found 
in this section, held to have been used 
by the constitutional convention in its 
then popular sense, to-wit, to denote 
the different kinds of property liable to 
taxation. Hilger v. Moore, 56 Mont. 146, 
182 Pac. 477. 

Failure to make provision for reim- 
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bursement of the county from which the 
greater area for a proposed new county 
is taken for the expense incident to the 
creation of the new county, held not to 
render chapter 226, Laws of 1919, vio- 
lative of this section, as casting an un- 
equal burden of taxation upon the old 
county. State ex rel. Woodward v. Moul- 
ton et al., 57 Mont. 414, 189 Pac. 59. 

A statute requiring the taxation of all 
livestock brought into the state after a 
certain date for the purpose of grazing, 
and not applying to all other personal 
property, constitutes an unjust disecrimi- 
nation and violates the uniformity rule 
of taxation. Hayes v. Smith, 58 Mont. 
306, 311, 192 Pac. 615. 

(ited or applied in Lockey v. Walker, 
12 Mont. 577, 582, 31 Pac. 639; State 
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ex rel. Sam Toi v. French, 17 Mont. 54, 
41 Pac. 1078, 30 L. R. A. 415; Gela- 
thorpe v. Furnell, 20 Mont. 299, 307, 
51 Pace. 267, 39 L. R. A. 170; Mutual Life 
Ins. Co. v. Martien, 27 Mont. 437, 440, 
71 Pac. 470; In re Tuohy’s Estate, 35 
Mont. 431, 437, 90 Pac. 170; Monidah 
Trust v. Sheehan, 45 Mont. 424, 30, 
123 Pace. 692; State ex rel. General 
Electrie Co. v. Alderson,~ 49 Mont. 29, 
33, 140 Pac. 82; Hamilton v. Board of 
County Commrs., 54 Mont. 301, 169 Pace. 
729. 


Constitutionality of statutes providing 
for bounty or pension for soldiers, see 
1 (AL DR 1636: 

Appropriations of public moneys for 
private purposes, see 1 Ann. Cas. 935. 


See. 12. No appropriation shall be made nor any expenditures authorized 
by the legislative assembly whereby the expenditures of the state during any 
fiscal year shall exceed the total tax then provided for by law, and applicable 
to such appropriation or expenditure, unless the legislative assembly mak- 
ing such appropriation shall provide for levying a sufficient tax, not exceed- 
ing the rate allowed in section nine (9) of this article, to pay such appro- 


priations or expenditures within such fiscal year. 


This provision shall not 


apply to appropriations or expenditures to suppress insurrection, defend the 


state, or assist in defending the United States in time of war. 


No appro- 


priation of public moneys shall be made for a longer term than two years. 


This section, providing that no appro- 
priation of public moneys shall be made 
for a longer term than two years, is 
prospective only, and does not affect an 
appropriation made by the act of the 
legislature relating to the publication of 
the supreme court reports, approved 
March 8, 1889, before the adoption of 
the constitution. State ex rel. Maddox 
v. Kenney, 11 Mont. 558, 555, 29 Pac. 89. 

This section operates as an automatic 
limit, so that an unlimited appropriation 
as to time will expire at the end of two 
years, and is not void ab initio. Hill v. 
Rae, 52 Mont. 378, 388, 158 Pac. 826, 
Ann, Cas. 1917E, 210, L. BR. A. 19174, 
495. 

To assist the United States in war is 
expressly recognized by this section as a 
proper and probable occasion for the use 
of state funds. State ex rel. Campbell v. 
Stewart, 54 Mont. 504, 510, 171 Pac. 755, 
Ann. Cas. 1918D, 1101. 

The purpose of sections 5624 et seq., 
known as the war defense act, being to 
assist in the defense of the United 
States, the appropriation made therein 
falls within the exception found in this 
section, under which the legislature may 


properly make an appropriation without 
a fund behind it, and without provision 
having been first made for levying a tax 
to furnish such fund, it having, in these 
circumstances, the power to authorize any 
proper public agency to procure the 
necessary funds by borrowing; that is, 
the sale of bonds. State ex rel. Campbell 
v. Stewart, 54 Mont. 504, 511, 171 Pace. 
755, Ann. Cas. 1918D, 1101. 

The right and duty of the state to 
assist in defending the United States in 
time of war is recognized by express 
declaration of this section of our consti- | 
tution. State v. Kahn, 56 Mont. 108, 116, 
182° Pac. =107. 

Cited or applied in State ex rel. Har- 
rington v. Kenney, 10 Mont. 410, 413, 
25 Pac. 1022; State ex rel. Journal Pub. 
Co. v. Kenney, 10 Mont. 488, 26 Pac. 
383; State ex rel. Bickford v. Cook, 17 
Mont. 529, 43 Pac. 928; State ex rel. 
Morotz v. Rickards, 17 Mont. 440, 43 
Pac. 504; State ex rel. Helena W. W. 
Co. v. City of Helena, 24 Mont. 521, 532, 
63 Pac. .99;: 81 Am..St.. Rep. 4535, 55 
L. R. A. 336; State ex rel. Bennett v. 
State Board of Examiners, 40 Mont. 59, 
62, 104 Pac. 1055. 


Sec. 18. The state treasurer shall keep a separate account of each fund 
ir his hands, and shall at the end of each quarter of the fiscal year report 
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to the governor in writing, under oath, the amount of all moneys in his 
hands to the credit of every such fund, and the place or places where the 
the same is kept or deposited, and the number and amount of every warrant 
paid or redeemed by him during the quarter. The governor, or other person 
or persons authorized by law, shall verify said report and cause the same to 
be immediately published in at least one newspaper printed at the seat of 
government, and otherwise as the legislative assembly may require. The 
legislative assembly may provide by law further regulations for the safe 
keeping and management of the public funds in the hands of the treasurer ; 
but notwithstanding any such regulations, the treasurer and his sureties 
shall in all cases be held responsible therefor. 


See. 14. The governor, state auditor and state treasurer are hereby con- 
stituted a state depository board with full power and authority to designate 
depositories with which all funds in the hands of the state treasurer shall 
be deposited, and at such rate of interest as may be prescribed by law. 
When money shall have been deposited under direction of said depository 
board and in accordance with the law, the treasurer shall not be lable for 
loss on account of any such deposit occurring through damage by the ele- 
ments or for any other cause or reason occasioned through means other 
than his own neglect, fraud or dishonorable conduct. The making of profit 
cut of public moneys, or using the same for any purpose not authorized by 
law, by the state treasurer or by any other public officer, shall be deemed 
a felony, and shall be punished as provided for by law and part of such 
punishment shall be disqualification to hold any public office. 


Note.—Section 14 is givenas amended by November, 1908, effective under governor’s 
act approved March 6, 1907 (Ch. 123, L. proclamation December 9, 1908. 


1907), and adopted at the general election Cited or applied in State ex rel. Evans 


v. Stewart, 53 Mont. 18, 24, 161 Pace. 309. 
See. 15. The board of county commissioners of each county shall con- 
stitute a county board of equalization and the governor, secretary of state, 
state treasurer, state auditor and attorney general shall constitute a state 
board of equalization. The duty of the county board of equalization shall 
be to adjust and equalize the valuation of taxable property within their 
respective counties and all such adjustments and equalization may be super- 
vised, reviewed, changed, increased or decreased by the state board of equali- 
zation. The state board of equalization may adjust and equalize the valua- 
tion of taxable property among the several counties and the different classes 
of taxable property in the same and in the several counties aiid between 
individual taxpayers; supervise and review the acts of county assessors and 
county boards of equalization; change, increase or decrease valuations made 
by county assessors or equalized by county boards of equalization and has 
such authority and may do all things necessary to secure a fair, just and 
equitable valuation of taxable property among the counties and between the 
different classes of property and individuals. 


Note.—Section 15 is given as amended by power to increase the total valuation of 
act approved March 1, 1915 (Ch. 47, L: the property of the state as disclosed and 
1915), adopted at the general election of fixed by the abstracts and statements 
November, 1916, effective under govern- transmitted to it by the assessors and 
or’s proclamation December 4, 1916. county boards of equalization. State 

ex rel. Wallace v. Equalization Board, 

The state board of equalization has no 18 Mont. 473, 46 Pac. 266. 
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Since this section was adopted from 
the constitution of Colorado after an 
interpretation thereof by the court of 
last resort of that state, the presumption 
is that the convention which framed the 
Montana constitution was conversant 
with and designed to adopt also the in- 
terpretation previously given to the sec- 
tion in Colorado. State ex rel. State 
Board ete. v. Fortune, 24 Mont. 154, 
60 Pac. 1086. 


The omission from this section, as 
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amended, of the words, that the boards 
‘¢shall perform such other duties as may 
be prescribed by law,’’ does not imply 
any restriction upon the power of the 
state board of equalization in the mat- 
ter of original assessment, nor confine it 
to the assessment of the property of 
railroads. State v. State Board of Equal- 
ization, 56 Mont. 413, 442, 185 Pac. 708. 

Cited or applied, before amendment, in 
Missouri River Power Co. vy. Steele, 32 
Mont. 433, 438, 80 Pac. 1093. 


See. 16. All property shall be assessed in the manner prescribed by law 


except as is otherwise provided in this constitution. 


The franchise, road- 


way, roadbed, rails and rolling stock of all railroads operated in more than 
one county in this state shall be assessed by the state board of equalization 
and the same shall be apportioned to the counties, cities, towns, townships 
and school districts in which such railroads are located, in proportion to the 
number of miles of railway laid in such counties, cities, towns, townships 


and school districts. 


The franchise which is made taxable 
by the constitution is not the bare right 
conferred upon corporations to do busi- 
ness in the state, but that special privi- 
lege, not enjoyed by citizens generally, 
which represents something out of which 
the tax may be realized by forced sale, 
if necessary, as, for instance, the fran- 
chise of street railway, telephone and 
telegraph, gas and water companies; 
hence the franchise of an express com- 
pany, under which it enjoys no such 
special privilege, is not subject to taxa- 
tion. Wells Fargo & Co. v. Harrington, 
54 Mont. 235, 238, 169 Pac. 463. 

Electric transmission lines are not part 
of a roadbed and are assessable by the 
county assessor. Chicago, Mil. & St. 
P. Ry. v. Murray, 55 Mont. 162, 174 
Pac. 704. 

By this section the legislature is vested 
with plenary power in matters of the 
assessment of property for purposes of 
taxation, including the power to desig- 
nate the agency through which the as- 
sessment shall be made; hence section 
2123, which authorizes the state board 
of equalization to make an original as- 
sessment of the rights of way, pole, and 
transmission lines, distributing systems, 
ete., of electric power companies, is not 


constitutionally objectionable as confer- 
ring the power upon an unauthorized 
agency. State v. State Board of Equali- 
zation, 56 Mont. 413, 440, 185 Pac. 708. 

By conferring the power of assessing 

the property of railroads upon the state 
board of equalization, the constitution 
did not impliedly exclude all other pow- 
ers of original assessment. State v. State 
Board of Equalization, 56 Mont. 413, 442, 
185 Pac. 708. 
. The authority contained in the first 
sentence of this section is not in anywise 
abridged by the remainder of the sectiva, 
which empowers the state board of equal- 
ization to assess railroad property. The 
provisions of the section are mandatory 
and prohibitory, in the sense that the 
legislature cannot take from the board 
the power to assess railroad property, nor 
vest such power elsewhere. State v. 
State Board of Equalization, 56 Mont. 
413, 442, 185 Pac. 708. 

Cited or applied in Danforth v. Liv- 
ingston, 23 Mont. 558, 59 Pac. 916; Mis- 
souri River Power Co. v. Steele, 32 Mont. 
433, 440, 80 Pac. 1093; Clark v. Maher, 
34 Mont. 391, 400, 87 Pac. 272; Ana- 
conda Copper Min. Co. v. Ravalli County, 
52 Mont. 422, 425, 158 Pac. 682. 


Sec. 17. The word property as used in this article is hereby declared to 


include moneys, credits, bonds, stocks, franchises and all matters and things 
(real, personal and mixed) capable of private ownership, but this shall not 
be construed so as to authorize the taxation of the stocks of any company or 
corporation when the property of such company or corporation represented 
by such stocks is within the state and has been taxed. 


A eollateral inheritanee or succession 
tax is not a tax upon property; it is 


a tax or duty imposed by the state upon 
the right to receive property by inherit- 
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ance, succession, or any deed or instru- 
ment to take effect after the death of 
the grantor. Gelsthorpe v. Furnell, 20 
Mont. 299, 303, 51 Pac. 267, 39 L. R. A. 
170; In re Tuohy’s Estate, 35 Mont. 431, 
436, 90 Pac. 170; State ex rel. Gilmore v. 
District Court, 45 Mont. 335, 338, 122 
Pac. 922, Ann. Cas. 1914A, 469. 


This section, in its definition of that 
which may be made subject to taxation, 
is sufficiently comprehensive to include 
all matters and things, visible and in- 
visible, tangible and intangible, cor- 
poreal and incorporeal, capable of private 
ownership. Northwestern Mut. Life Ins. 
Co. v. Lewis and Clark County, 28 Mont. 
484, 491, 72 Pac. 982, 98 Am. St. Rep. 
572; Cobban v. Meagher, 42 Mont. 399, 
407, 113 Pae. 290. 


Since stocks of a state bank or trust 
company fall within the definition of 
property as given in this section, they 
must be assessed to the owners at their 
full cash value, except to the extent that 
that value is represented in property 
which is assessed to the bank or trust 
company. Daly Bank ete. Co. v. Board 
of Commrs., 33 Mont. 101, 106, 81 Pace. 
950. 

As this section is in the nature of a 
prohibition, it is so far self-executing as 
to prohibit the assessment upon the 
stocks of a bank or trust company of 
any greater valuation than the full cash 
value of such stocks, less the amount of 
the property representing the _ stock, 
which is assessed to the bank or trust 
company. Daly Bank ete. Co. v. Board 
of Commrs., 33 Mont. 101, 106, 81 Pace. 


See. 18. The legislative assembly 
out the provisions of this article. 


The legislature has endeavored to carry 
the mandate of this section into execu- 
tion by the enactment of our revenue 
laws, in which the term ‘‘franchise’’ is 
construed to mean a _ special privilege 
conferred by the state directly or indi- 
rectly to do or perform certain acts or 
things which, in the absence of the spe- 
cial privilege, could not be done, and 
which special privilege the citizens gen- 
erally do not enjoy by common right. 
The construction was placed upon the 
language of the constitution, substan- 
tially contemporaneous with its adoption, 
has been continued throughout’ the 
twenty-six years since the enactment of 
the statute, has been acquiesced in by 
the people and applied by the revenue 
officers, constituting a part of the execu- 
tive branch of the government, and is 
indicative of the public policy of the 
state. Wells Fargo & Co. v. Harrington, 
54 Mont. 235, 242, 169 Pac. 463. 
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950; Dennis v. First Nat. Bank of Great 
Falls, 55 Mont. 448, 456, 178 Pac. 580. 

For purposes of taxation a water right 
is personal property. Helena Water 
Works Co. v. Settles, 37 Mont. 237, 239, 
95 Pac. 838. 

State and county bonds held in private 
ownership within the state are ‘‘prop- 
erty,’’ within the meaning of that term 
as employed in the constitution and rev- 
enue Jaws of the state, and, not being 
declared exempt, are taxable as_ such. 
Cruse v. Fischl, 55 Mont. 258, 265, 175 
PAGS Sia: 

The definition of ‘‘property’’ in this 
section was intended as a limitation upon 
the power of the legislature to extend, 
by indirection, the exemptions from tax- 
ation authorized or commanded by sec- 
tion 2 of the article. Hilger v. Moore, 
56 Mont. 146, 182 Pac. 477. 


A statute in providing a method for 
the assessment of shares of bank stock 
which prescribes that the assessed valua- 
tion of real estate owned by such bank 
shall be deducted from the total value 
of the shares in determining their value 
is invalid, because not providing that 
the actual value thereof shall be so de- 
ducted. Dennis v. First Nat. Bank of 
Great Falls, 55 Mont. 448, 178 Pac. 580. 


Cited or applied in Northern Pac. Ry. 
Co. Mjelde, 48 Mont. 287, 295, 137 Pac. 
386; Anaconda Copper Min. Co. v. Ra- 
valli County, 52 Mont. 422, 425, 158 Pace. 
682; Northern Pac. Ry. Co. v. County of 
Musselshell et al., 54 Mont. 96, 169 Pac. 
53; Wells Fargo & Co. v. Harrington, 54 
Mont. 235, 238, 169 Pac. 463. 


shall pass all laws necessary to carry 


The constitution imposes upon the leg- 
islature the duty to provide the means 
for carrying into effect the provisions re- 
lating to taxation, and it is a general 
rule that contemporaneous construction 
by the department of government spe- 
cially delegated to carry out a provision 
of the constitution raises a strong pre- 
sumption that such construction, if uni- 
form and long acquiesced in, rightly in- 
terprets the provision. While such con- 
struction is not conclusive upon the 
courts, it is entitled to the most respect- 
ful consideration, and it furnishes the 
only key to the intention of the framers 
of the instrument in employing the term 
‘‘franchise’’ in the above article. Wells 
Fargo & Co. v. Harrington, 54 Mont. 235, 
243, 169 Pac. 463. : 

Cited or applied in Mutual Life Ins. 
Co. v. Martien, 27 Mont. 437, 440, 71 
Pac. 470; State v. State Board of Equali- 
zation, 57 Mont. 413, 456, 185 Pac. 708. 
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ARTICLE XIII. 
PUBLIC INDEBTEDNESS. 


Section 1. Neither the state, nor any county, city, town, municipality, 
nor other subdivision of the state shall ever give or loau its credit in aid of, 
or make any donation or grant, by subsidy or otherwise, to any individual, 
association or corporation, or become a subscriber to, or a shareholder in, any 
company or corporation, or a joint owner with any person, company or 
corporation, except as to such ownership as may accrue to the state by 


operation or provision of law. 


' Chapter 96, Laws of 1915 (2816 et 
seq.), known as the Workmen’s Compen- 
sation Act, is neither obnoxious as class 
legislation, nor in violation of the con- 
stitutional prohibition against donations 
to individuals. Lewis and Clark County 
v. Industrial Accident Board, 52 Mont. 6, 
12, 155 Pac. 268, L. R. A. 1916D, 628. 

The provision of chapter 28, Laws of 
1915, appropriating twenty thousand dol- 
lars to serve aS a guaranty fund to as- 
sure prompt payment of interest on farm 
loan bonds, is void under this section, 
because by it the credit of the state is 
given as an assurance for the benefit of 
those who may become lenders under the 
act. Hill v. Rae, 52 Mont. 378, 388, 158 
Pac. 826, Ann. Cas. 1917H, 210, L. R. A. 
1917A, 495. 

The seed-grain law of 1915, designed to 
furnish aid to persons engaged in agri- 
culture who, because so reduced in cir- 
cumstances by natural or other condi- 
tions beyond their control that they have 
no means wherewith to purchase seed, 
does not offend against this section when 
construed with section 5, article X, of 
the constitution, making it the duty of 
counties to provide for those inhabitants 


Sec. 2. The legislative assembly 


who, by reason of misfortune, may have 
claims upon the aid of society. State ex 
rel, Cryderman v. Wienrich, 54 Mont. 390, 
394, 170 Pac. 942. 

The origin and purposes of the restric- 
tion contained in this section are well 
known. They arose in a time when the 
evils of public aid to railroads were no-_ 
torious; they were intended to prevent 
the extension of such aid to either indi- 
viduals or corporations for the purpose of 
fostering business enterprises, whether of 
a semi-publie or private nature; they had 
and were designed to have no reference 
whatever to suitable measures, elsewhere 
commanded, for the relief of the poor. 
State ex rel. Cryderman vy. Wienrich, 54 
Mont. 390, 397, 398, 170 Pac. 942. 

Sections 5624 et seq., known as the 
war defense act, is not repugnant to the 
provisions of this section forbidding the 
state from making loans, giving credit, 
or making gifts or donations to persons, 
corporations, or associations. State ex 
rel. Campbell v. Stewart, 54 Mont. 504, 
509, 171 Pac,..:755,-. Anni Cas.cet@igne 
1101. 

Cited or applied in State ex rel. Evans 
v. Stewart, 53 Mont. 18, 29, 161 Pac. 309. 


shall not in any manner create any 


debt except by law which sltall be irrepealable until the indebtedness therein 
provided for shall have been fully paid or discharged; such law shall specify 
the purpose to which the funds so raised shall be applied and provide for ~ 
the levy of a tax sufficient to pay the interest on, and extinguish the prin- 
cipal of such debt within the time limited by such law for the payment 
thereof; but no debt or liability shall be created which shall singly, or in 
the aggregate with any existing debt or liability, exceed the sum of one 
hundred thousand dollars ($100,000) except in case of war, to repel inva- 
sion or suppress insurrection, unless the law authorizing the same shall have 
been submitted to the people at a general election and shall have received a 
majority of the votes cast for and against it at such election. 

State ex rel. 


Sections 5624 et seq., known as the 
war defense act, is not in conflict with 
this section as creating a debt without 
providing by irrepealable law ‘‘for the 
levy of a tax sufficient to pay the inter- 
est and to extinguish the principal of 
such debt, without the time limited by 
such law for the payment thereof.’’ 


Campbell v. Stewart, 54 
Mont. 504, 512, 171 Pac. 755, Ann. Cas. 
1918D, 1101. 

The terms of this section imply rei, 
contemplate a specific obligation created 
by the legislature itself, of such a char- 
acter that computation will disclose in 
advance what tax lavy is requisite to 
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pay the interest on and to extinguish the 
debt at its maturity. State ex rel. Camp- 
bell v. Stewart, 54 Mont. 504, 513, 171 
Pac. 755, Ann. Cas. 1918D, 1101. 

Where the legislature seeks to provide 
a method, other than the levy of a tax, 
for raising funds to meet the demands of 
the interest and principal on bonds is- 
sued to erect a state terminal elevator, 
it should first provide for the levy of 
the tax and then if sufficient funds for 
any particular year are raised to meet 
such demand, that the tax shall not be 
levied for such year. State ex rel. Ly- 
man v. Stewart, 58 Mont. 1, 9, 190 Pace. 
129. Reversed as to the validity of tax 
levy on the ground of exempting per- 
sonal property from taxation in Stoner 
v. Timmons, 59 Mont. —, 196 Pace. 519. 

A statute which in substance provides 
for the levy of a tax on agricultural 
lands for the purpose of paying interest 
and principal on state terminal elevator 
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bonds, only in the event that the re- 
ceipts from the operation of the ele- 
vator are insufficient to provide the 
proper amount, is not invalid for failure 
to provide for the extinguishment of the 
debt within a specified time, when it can 
be ascertained therefrom by rules of 
statutory construction that the legisla- 
ture intended to impose a tax for the 
payment of the bonds and that the sur- 
plus accumulated from the operation of 
the elevator might be used to discharge 
the debt at such time as the legislature 
may make provision therefor. State ex 
rel. Lyman v. Stewart, 58 Mont. 1, 9, 
190 Pac. 129. Reversed as to the valid- 
ity of the tax levy on the ground of ex- 
empting personal property from taxation 
in Stoner v. Timmons, 59 Mont. —, 196 
Pac. 519. 

Cited or applied in State ex rel. Palmer 
v. Hickman, 11 Mont. 541, 552, 29 Pae. 
92. 


Sec. 3. All moneys borrowed by or on behalf of the state or any county, 
city, town, municipality or other subdivision of the state, shall be used only 
for the purpose specified in the law authorizing the loan. 


A statute which authorizes payment of 
advances to a board of school trustees 
for the purpose of building a school in 
reliance upon the proceeds of bonds, 
which were declared to be invalid, from 
the proceeds of the sale of bonds subse- 
quently issued, is not invalid under this 
section. State ex rel. Northwestern, etc., 
wv. Dickerman, 16 Mont. 278, 292, 40 Pac. 
698. 


Funds provided by the sale of bonds 
by the board of county commissioners 
for the particular purpose of constructing 
bridges, after securing the consent of 
the electors, may not be expended for 
any purpose other than that for which 
they have been provided. State ex rel. 
Furnish v. Mullendore, 53 Mont. 109, 115, 
161 Pac. 953. 


See. 4. The state shall not assume the debt, or any part thereof, of any 
county, city, town or municipal corporation. 


That the framers of the constitution 
did not intend municipal corporations to 
include counties is clear, for the two 
terms are used, as in this section, to dis- 
tinguish different organizations. Hersey 


v. Neilson, 47 Mont. 132, 141, 131 Page. 
30, Ann. Cas. 1914C, 963. 

Cited or applied in State ex rel. Palmer 
v. Hickman, 11 Mont. 541, 550, 29 Pae. 
92. 


Sec. 5. No county shall be allowed to become indebted in any manner, 


or for any purpose, to an amount, including existing indebtedness, in the 
ageregate, exceeding five (5) per centum of the value of the taxable prop- 
erty therein, to be ascertained by the last assessment for state and county 
taxes previous to the incurring of such indebtedness, and all bonds or obliga- 
tions in excess of such amount given by or on behalf of such county shall be 
void. No county shall incur any indebtedness or lability for any single 
purpose to an amount exceeding ten thousand dollars ($10,000) without the 
approval of a majority of the electors thereof, voting at an election to be 
provided by law. 


The legislative assembly has the power 
to provide by law for the funding of all 
funded debts and obligations. Hotch- 
kiss v. Marion, 12 Mont. 218, 222, 29 
Pae. 821. 

The issuance of refunding bonds mere- 


ly changes the form of the evidence of 
pre-existing indebtedness, and does not 
involve the creation of any new indebt- 
edness within the meaning of this sec- 
tion. The inhibition therein contained is 
directed to the legislature. Hotchkiss v. 
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Marion, 12 Mont. 218, 223, 29 Pac. 821; 
Palmer v. City of Helena, 19 Mont. 61, 
64, 47 Pac. 209; Edwards v. County of 
Lewis and Clark, 53 Mont. 359, 369, 165 
Pac. 297, 


The issuance by a county of coupon 
bonds to the extent of one hundred and 
fifty thousand dollars for the purpose of 
redeeming outstanding county warrants 
to that amount, is merely a change in 
the form of a subsisting liability, and 
not the creation of a new indebtedness 
or liability, and is therefore not within 
the inhibition of the constitution and 
laws of the state, which provide, in 
effect, that counties shall not ineur an 
indebtedness or liability for any single 
purpose in an amount exceeding ten 
thousand dollars without the approval of 
a majority of the electors of the county. 
Hotchkiss v. Marion, 12 Mont. 218, 222, 
29 Pace. 821. See, also, Hoffman v. Board 
of Commrs., 18 Mont. 224, 244, 44 Pace. 
973; Palmer v. City of Helena, 19 Mont. 
61, 64, 47 Pac. 209; E. H. Rollins & Sons 
v. Board of Commrs., 80 Fed. 692, 698, 
26 0. C. A. 91; City of Huron v. Second 
Ward Sav. Bank, 86 Fed. 272, 278, 30 
re Ce atte Sait, 


The evident meaning of this section is 
that the approval must be the result of 
an expression of a majority of those vot- 
ing. The expression ‘‘majority of the 
electors thereof voting at an election,’’ 
etc., clearly means a majority of those 
who vote, and not a majority of all the 
electors of the county, or of those who 
vote upon any other issue at the same 
or some other time. This conclusion is 
reached because the language employed 
indicates that the convention had adopted 
the theory that the control of public 
affairs must be regarded as belonging to 
those electors who take sufficient interest 
in them to give expression to their views 
at the ballot-box. Tinkel v. Griffin, 26 
Mont. 426, 431, 68 Pac. 859; Morse v. 
Granite County, 44 Mont. 78, 95, 119 
Pac. 286. 

A favorable majority of all the votes 
cast on the question of incurring indebt- 
edness to build and furnish a county 
courthouse, at a general election at 
which the question is submitted, is suffi- 
cient to authorize the indebtedness, 
though such majority is not a majority 
of all the electors voting at such elec- 
tion. Tinkel v. Griffin, 26 Mont. 426, 
429, 68 Pac. 859; Morse v. Granite 
County, 44 Mont. 78, 95, 119 Pac. 286. 


The mileage and per diem of county 
commissioners, charged to their county 
on account of trips made to the site of a 
bridge, and expenses incurred for ser- 
vices of the county surveyor in survey- 


ing and locating the site, are not proper 
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items to be taken into consideration in 
arriving at the amount of indebtedness 
which could be lawfully incurred by the 
county on account of the construction of 
the bridge, without first obtaining the 
approval of a majority of the electors of 
the county. Jenkins v. Newman, 39 
Mont. 77, 80, 101 Pac. 625. 

Where the commissioners of two coun- 
ties entered into a contract for the con- 
struction of a bridge over a river sepa- 
rating them, the contract price of which 
was $19,998, and each county became 
obligated in the sum of $9,999, but with- 
out proper approaches, the cost of which 
would approximate $300, the bridge would 
be useless, although the contract did not 
make any provision for them, it was held 
that, in view of a section of the code 
then in foree declaring that the word 
‘‘bridge’’ included the approaches there- 
to, the single purpose sought to be ac- 
complished by the commissioners was the 
building of a bridge, with approaches 
thereto, and that, since that purpose 
could not be consummated without ex- 
eeeding the constitutional limitation, the 
contract was void. Jenkins v. Newman, 
39 Mont. 77, 80, 101 Pac. 625. 


This section is a restriction upon the 
authority of the board of county com- 
missioners, and has no reference to the 
power of the people. The power of the 
board is limited, but that of the people 
themselves is unlimited, save as affected 
by other constitutional declarations. Reid 
v. Lincoln County, 46 Mont. 31, 57, 125 
Pac, 429. 

A statute authorizing the erection of a 
county high school immediately after a 
favorable vote thereon, at a cost in ex- 
eess of the constitutional limitation with- 
out requiring the question of the indebt- 
edness to be submitted to the electors, 
is invalid on the ground that the legisla- 
ture cannot authorize an expenditure in 
excess of such limitation. Panchot v. 
Leet, 50 Mont. 315, 146 Pac. 927. 


This section has to do with the crea- 
tion of new indebtedness or liability. 
Edward v. County of Lewis and Clark, 
53 Mont. 359, 369, 165 Pace. 297. 

The term, ‘‘incur indebtedness or lia- 
bility,’’ as used in this section, is not 


synonymous with the term ‘‘borrow 
money’’ used in section 2933 of the 
codes. Edwards v. County of Lewis and 


Clark, 53 Mont. 359, 369, 165 Pac. 297. 


The seed-grain law of 1915, designed to 
furnish aid to persons engaged in agri- 
culture who, because so reduced in eir- 
cumstances by natural or other condi- 
tions beyond their control that they have 
no means wherewith to purchase seed, in 
so far as it seeks to create an indebted- 
ness by a county bond issue in excess of 
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ten thousand dollars, upon a mere peti- 
tion, and no provision for an election 
having been made, ig in conflict with this 
’ section. State ex rel. Cryderman v. Wien- 
rich, 54 Mont. 390, 398, 170 Pace. 94%. 


Held, under this section, that the limit 
of county indebtedness is five per cent 
of the value of its taxable property as 
that value is disclosed by the last assess- 
ment roll, i. e., the value fixed by the 
county assessor as equalized by the 
county and state boards of equalization— 
the full. cash value. State ex rel. Galles 
v. Board of County Commissioners et al., 
56 Mont. 387, 185 Pac. 456. 


Idem. The limit of county indebted- 
ness is to be computed upon the assessed 
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valuation of its taxable property as dis- 
closed by the last assessment roll, and 
not upon the percentages of values upon 
which taxes are computed under chapter 
51, Laws of 1919. 


Idem. The last assessment roll, with- 
in the meaning of this section, from 
which the limit of indebtedness of a 
county shall be computed, is the last 
complete roll before the debt is con- 
tracted, and not the last assessment roll 
in existence at the time the indebtedness 
was authorized at the polls. 


Cited or applied in State ex rel. Evans 
VepolvewartwoouNontesl8, 229; 161 Pac. 
309; Hamilton v. Board of County 
Commrs., 54 Mont. 301, 169 Pac. 729. 


Sec. 6. No city, town, township or school district shall be allowed to 
become indebted in any manner or for any purpose to an amount, includ- 
Ing existing indebtedness, in the aggregate exceeding three (3) per centum 
of the value of the taxable property therein, to be ascertained by the last 
assessment for state and county taxes previous to the incurring of such 
indebtedness, and all bonds or obligations in excess of such amount given 
by or on behalf of such city, town, township or school district shall be void; 
provided, however, that the legislative assembly may extend the limit men- 
tioned in this section, by authorizing municipal corporations to submit the 
question to a vote of the taxpayers affected thereby, when such increase is 
necessary to construct a sewerage system or to procure a supply of water for 
such municipality which shall own and control said water supply and devote 
the revenues derived therefrom to the payment of the debt. 


The act of March 5, 1891, authorizing 
certain incorporated cities to incur in- 
debtness for specific purposes by the is- 
suance of bonds to an extent not exceed- 
ing four per cent. of theix assessed val- 
uation, instead of three per cent. as lim- 
ited by this section, is not void as being 
wholly in conflict with said section, but 
is void only to the extent of such re- 
pugnancy; and therefore bonds issued by 
a city under such act are valid where 
the amount of indebtedness so incurred 
is less than three per cent. of the as- 
sessed valuation of such city. Dunn v. 
City of Great Falls, 13 Mont. 58, 59, 31 
Pace l017: 


The argument of ab _ inconveniente 
eannot avail in the interpretation of 
constitutional provisions relative to the 
limitations placed upon the power of a 
city to contract indebtedness; the rule 
of strict construction must be applied, 
and any doubt as to such power must be 
resolved against it. Palmer v. City of 
Helena, 19 Mont. 61, 68, 47 Pac. 209; 
State ex rel. Helena W. W. Co. v. City of 
Helena, 24 Mont. 521, 537, 63 Pac. 99, 
81 Am. St. Rep. 453, 55 L. R. A. 336; 
Butler v. Andrus, 35 Mont. 575, 583, 90 
Pac. 785. 


The funding by a city of an existing 
indebtedness by the issuance of bonds 
does not create a new or additional in- 
debtedness, but merely changes the form 
of the liability. This section, forbidding 
the creation by a city of an indebtedness 
greater than three per cent. of the as- 
sessed value of property within its lim- 
its, unless the creation thervof is neces- 
sary and authorized by a vote of the tax- 
payers, for the purpose of constructing 
a sewer or water system, prohibits the 
creation of an indebtedness beyond the 
three per cent. limit for such purposes by 
a city which had its sewerage system at 
the time of the adoption of the consti- 
tution. Palmer v. City of Helena, 19 
Mont. 61, 65, 47 Pac. 209. See Butler v. 
Andrus, 35 Mont. 575, 582, 90 Pac. 785, 
and Edwards v. County of Lewis and 
Clark, 53 Mont. 359, 369, 165 Pac. 297. 


A city having already exceeded the 
constitutional limit of its indebtedness, 
and a water company having furnished 
it water for municipal purposes under an 
ordinance providing for the obtaining of 
water for such purposes for a certain 
period and at a certain price, appropriat- 
ing out of the city’s yearly revenues 
sufficient money to pay for it, and order- 
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ing the city council for such term to levy 
annual taxes to meet the appropriation, 
the company could not recover for water 
so furnished, inasmuch as the liability 
of the city would be general, and not 
special, and the contract entered into 
created, and the amount due for water 
furnished thereunder constituted, an in- 
debtedness within the prohibition of this 
section. State ex rel. Helena W. W. 
Co. v. City of Helena, 24 Mont. 521, 525, 
63 Pac. 99, 81 Am. St. Rep. 453, 55 
L. BR. A. 336. 


The constitutional limitation contained 
in the above section is clear and unam- 
biguous, and means just what it says, 
namely, that no indebtedness may be 
contracted in any manner or amount, for 
any purpose, in excess of the prescribed 
limit. State ex rel. Helena W. W. Co. v. 
City of Helena, 24 Mont. 521, 530, 63 
Pac. 99, 81 Am. St. Rep. 453, 55 L. R. A. 
336; Butler v. Andrus, 35 Mont. 575, 581, 
90 Pac. 785; Lepley v. City of Fort Ben- 
ton, 51 Mont. 551, 555, 154 Pae. 710. 


A complaint by a city for the condem- 
nation for a water supply for certain 
water rights in a stream is not defective 
for failing to allege that the water sup- 
ply can be procured without incurring 
an indebetedness which, with the exist- 
ing indebtedness, will exceed three per 
cent. of the assessed valuation, or that 
the limit was extended by having the 
question submitted to the voters, and 
that a majority of the votes was in favor 
of the proposition. City of Helena v. 
Rogan, 26 Mont. 452, 472, 68 Pac. 798. 


The word ‘‘indebtedness,’’ as used in 
this section, means what a city owes, ir- 
respective of the demands which it may 
hold against others. The amount-of cash 
on hand may be deducted from the ‘‘in- 
debtedness,” but claims against a county 
for road taxes collected for the city, and 
the amount due from’ landowners for 
sidewalks, cannot be so deducted. Jordan 
v. Andrus, 27 Mont. 22, 26, 69 Pac. 118. 


A city which has exceeded its debt 
limit prescribed by this section cannot 
incur an indebtedness not payable from 
a specially authorized tax, but payable 
from funds previously appropriated, un- 
der an agreement that the claimants 
should accept warrants in payment of 
their claims, and that if the warrant 
should not be paid, the city should not 
be liable therefor. The payment of such 
claims on the theory that the appropria- 
tion by ordinance was an assignment of 
the funds so .appropriated for the pay- 
ment of the claims was unauthorized. 
Helena W. W. Oo. v. City of Helena, 27 
Mont. 205, 206, 70 Pac. 513. See Palmer 
v. City of Helena, 40 Mont. 498, 504, 107 
Pac. 512, 
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Under this constitutional provision, a 
city may not resort to the ten per cent. 
extended limit of indebtedness, until its 
financial condition and the needs of the 
people have created the necessity for 
such action, and a city had no authority 
to arbitrarily declare a second bond issue 
of ten thousand dollars for water supply 
purposes, within the extended limit, so 
long as there was ample margin within 
the constitutional limit to cover such 
issue. Butler v. Andrus, 35 Mont. 575, 
579, 90 Pac. 785. 


The authority conferred upon a city 
council by a special election called for 
that purpose, to incur additional indebt- 
edness for water and sewer purposes, 
does not lapse upon the completion of 
the assessment roll for the year in which 
the election is held. The requirement of 
this section, that the question whether 
the debt shall be incurred must be sub- 
mitted to the taxpayers ‘‘to be affected 
thereby,’’ is satisfied if the council, after 
authority to act has been voted, proceeds 
with reasonable diligence to issue and 
sell the bonds. Carlson v. City of Helena, 
39 Mont. 82, 103, 102 Pac. 39, 17 Ann. 
Cas. 1233. 


The provision of this section, that the 
revenues derived from a water system 
purchased or installed by a city shall be 
devoted to the payment of the debt in- 
eurred in its acquisition, does not im- 
pliedly prohibit the municipality from 
resorting to taxation to pay the principal 
and interest on the bonds evidencing the 
indebtedness. Carison vy. City of Helena, 
39 Mont. 82, 107, 102 Pac. 39, 17 Ann. 
Cas. 1233. 


A city which is indebted beyond the 
constitutional limitation may not use its 
surplus revenues, no matter from what 
source derived, to acquire an electric 
light plant to supply itself and its in- 
habitants with light, where a company, 
operating both gas and electric light 
systems, under a franchise from the city, 
has ample facilities to meet all require- 
ments. Palmer v. City of Helena, 40 
Mont. 498, 504, 107 Pac. 512. 


Where a city’s existing indebtedness 
incurred under the constitutional three 
per cent. limit has, by reason of pay- 
ments thereon, fallen below that limit, 
or because of the increase of the assessed 
valuation of its taxable property a suffi- 
cient margin within such limit is left for 
the purpose, it may, irrespective of any 
legally incurred indebtedness under the 
ten per cent. limit authorized by the 
statute relating to the powers of munici- 
pal councils, contract an additional debt 
for general purposes. Arnold v. City of 
Miles City, 46 Mont. 478, 479, 128 Pac. 
915. 
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Cities and towns may not go beyond 
the prescribed limit of indebtedness in 
any manner or for any purpose, except as 
prescribed in the constitution, and they 
cannot transcend this limit except when 
necessary. Lepley v. City of Fort Ben- 
ton, 51 Mont. 551, 557, 154 Pace. 710: 


Where a city acquires a water supply 
without resort to indebtedness pbeyona 
the constitutional three per cent. of the 
city’s taxable property, it stands on an 
equal footing with an individual or pri- 
vate corporation engaged in furnishing 
water to it and its inhabitants, and is 
subject to all reasonable regulation and 
control by the state under the police 
power. Public Service Commission v. 
City of Helena, 52 Mont. 527, 534, 159 
Pac. 24. 


Under the rule that, since the constitu- 
tion limits, rather than grants, power, 
any of its provisions open to construc- 
tion should be held to come within the 
general rule, unless a contrary conclusion 
is forced by the circumstances of the 
particular case, the concluding sentence 
of this section must be understood as 
expressing constitutional restrictions im- 
posed as a condition to the exercise of 
the privilege implied in the provision for 
extended indebtedness, and not as a 
grant of power not enjoyed by a city 
acquiring a water system without incur- 
ring additional indebtedness. Public Ser- 
vice Commission v. City of Helena, 52 
Mont. 527, 536, 159 Pac. 24. 


It cannot be said that the injunction 
eontained in this section, that the reve- 
nues derived from a water system shall 
be devoted to the payment of the ex- 
tended indebtedness, secures to a city 
any special privilege. On the contrary, 
that language is not susceptible of any 
meaning other than that the city is pro- 
hibited from dissipating the funds de- 
rived from the operation of its water 
system, or using them for general muni- 
cipal purposes, and is commanded to de- 
vote them to the single purpose indi- 
eated. It is strictly a limitation imposed 
in the interest of the city and the hold- 
ers of its securities. Public Service Com- 
mission v. City of Helena, 52 Mont. 527, 
538, 159 Pac. 24. 


The ‘‘revenues’’ referred to in this 
section, which must he devoted to a dis- 
charge of the indebtedness incurred in 
procuring a water system, are the net 
revenues, or the gruss receipts less neces- 
sary operating expenses, against which 
the expense of regulation by the public 
service commission, if reasonable, is 
chargeable. Public Service Commission 
v. City of Helena, 52 Mont. 527, 541, 159 
Pac. 24. 
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Where a city had a water supply suffi- 
cient in quantity but unsuitable as to 
quality, issued bonds with the approval 
of the electors, and sold the same to pro- 
cure funds to install a filtration plant, 
the constitutional three per cent. limit 
of indebtedness having already been 
reached, the contemplated expenditure 
was properly justifiable as one ‘‘to pro- 
cure a water supply,’’ within the mean- 
ing of this section. MeClintock v. City 
of Great Falls, 53 Mont. 221, 224, 163 
Pac. 99. 


The only limitation placed by this sec- 
tion upon the amount of indebtedness 
which a eity may ineur, in addition to 
the three per cent. limit, for the purpose 
of procuring a water supply, is that it 
must have the approval of the taxpayers 
affected thereby. McClintock v. City of 
Great Falls, 53 Mont. 221, 226, 163 Pac. 
99. 

Where, after making ample provision 
for retiring bonds issued to procure a 
water system, a city had accumulated a 
surplus over and above the amount neces- 
sary to discharge the interest on the 
indebtedness as it became due, it could 
properly expend such surplus in part pay- 
ment of a necessary filtration plant, with- 
out the sanction of the taxpayers’ vote, 
transfer it to its general fund, place it 
in a special fund, or devote it to any 
legitimate municipal purpose, without vio- 
lating the provisions of the above see- 
tion. McClintock v. City of Great Falls, 
53 Mont. 221, 228, 229, 163 Pac. 99. 


Though a city cannot authorize a 
water system bond issue beyond the three 
per centum limit, so long as there was 
sufficient margin unexhausted within the 
limit to secure the funds, because the 
city council declared it was necessary to 
increase the indebtedness beyond the 
limit, bonds authorized by the vote of 
the electors are not void, unless the vote 
was procured or influenced by deception 
or fraud. Edwards v. City of Helena, 58 
Mont. 292, 295, 191° Pac. 387. 


Where a city water system bond issue 
is beyond the three per centum limit, the 
revenues from the city owned water plant 
are irrevocably set aside and dedicated to 
the discharge of the interest and princi- 
pal, and a taxpayer who is not a water 
user may not be called upon to contrib- 
ute, unless the water plant revenues are 
insufficient, when a property tax may be 
levied to supply such deficiency. Ed- 
wards v. City of Helena, 58 Mont. 292, 
PASH prod Sa eA eee Kempe te 


Cited or applied in Atkinson v. City 
of Great Falls, 16 Mont. 372, 40 Pac. 877; 
Helena C. W. Co. v. Steele, 20 Mont. l, 
Dp Ae ae. oon, ol laine A ale, 
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ARTICLE XIV. 
MILITARY AFFAIRS. | 
Section 1. The militia of the state of Montana shall consist of all able- 
bodied male citizens of the state between the ages of eighteen (18) and 


forty-five (45) years inclusive, except such persons as may be exempted by 
the laws of the state or of the United States. 


Cited or applied in In re McDonald, 
49 Mont. 454, 477, 143 Pac. 947, Ann. 
Cas. 1916A, 1166, L. R. A. 1915B, 988. 


Validity of enlistment of minor in 
state military service without consent of 
parents, see 1913C, 1273. 


See. 2. The legislative assembly shall provide by law for the organiza- 
tion, equipment, and discipline of the militia, and shall make rules and 


regulations for the government of the same. 


The organization shall conform 


as nearly as practicable to the regulations for the government of the armies 


of the United States. 


Power of state under federal constitu- 
tion to legislate with respect to militia, 
see L. R. A. 1918C, 307. 


See. 3. 


Are state militias subject to the arti- 
cles of war of the United States? see 40 
Levy AST (Ne SA 3a 


The legislative assembly shall provide by law for maintaining 


the militia, by appropriations from the treasury of the state. 


Under this section the weight of au- 
thority is to the effect that it is not 
necessary that there be any physical in- 
vasion of an individual’s property for 
public use to entitle him to compensation. 


Root v. Butte A. & P. Ry. Co., 20 Mont. 
354, 51 Pac. 155. 


Power of legislature to make appro- 
priation to compensate injured militia- 
man, see 44 L. R. A. (N. 8.) 83. 


Sec. 4. The legislative assembly shall provide by law for the safe keep- 
inf? of the public arms, military records, relics and banners of the state. 


See. 5. When the governor shall, with the consent of the legislative 
assembly, be out of the state in time of war, at the head of any military 
force thereof, he shall continue commander-in-chief of all the military 


forces of the state. 


ARTICLE XV. 
CORPORATIONS OTHER THAN MUNICIPAL. 


Section 1. All existing charters, or grants of special or exclusive privi- 
leges, under which the corporations or grantees shall not have organized or 
commenced business in good faith at the time of the adoption of this con- 
stitution, shall thereafter have no validity. 


This section only annulled private char- 
ters or special grants, under which cor- 
porations had not organized and does not 
affect a mining company incorporated un- 
der the general laws, though it had omit- 
ted to commence business prior to the 
adoption of the constitution. Morrison v. 
Clark, 24 Mont. 515, 63 Pac. 98. 


For text treatment of this subject see 


7 R. C. L. 1; also, article on Corporations 
in Cal. Jur. 


Provision in constitution or statute for 
forfeiture of corporate charter as self- 
executory, see Ann. Cas. 1914A, 936. 

Meaning of term ‘‘earrying on busi- 
ness’’ as used in statute relating to cor- 
poration, see 18 Ann. Cas. 32. 


Sec. 2. No charter of incorporations shall be granted, extended, changed 


or amended by special law, except for such municipal, charitable, educa- 
tional, penal or reformatory corporations as are or may be under the con- 
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trol of the state; but the legislative assembly shall provide by general law 
for the organization of corporations hereafter to be created; provided, that 


any such laws shall be subject to future repeal or alteration by the legisla- 


tive assembly. 


When a mining company was organized 
between 1889 and 1898, there existed and 
was read into and made a part of its 
charter the then existing statute, which 
gave notice to all concerned’ that the 
legislature of Montana, acting under the 
above constitutional provision, might at 
any time alter, amend, or repeal the law 
under which it existed... Allen v. Ajax 
Mining Co., 30 Mont. 490, 504,77 Pac. 47. 
See Somerville v. St. Louis M. & M. Co., 
46 Mont. 268, 275, 127 Pac. 464, L. R. A. 
1915B, 811. 

The power reserved in the state to 
amend the laws under which a corpora- 
tion is organized may be exercised not 
only as relates to the contract (created 
by the granting of the charter and its 
acceptance), existing between the state 
and the corporation, but also as it affects 
the contract between the corporation and 
its stockholders, and also the contract as 
between the stockholders themselves; and 
legislation looking to that end is not 
objectionable on the constitutional ground 
that it impairs the obligation of con- 
tracts. Allen v. Ajax Mining Co., 30 
Mont. 490, 504, 77 Pac. 47; Somerville v. 
St. Louis M. & M. Co., 46 Mont. 268, 
275, 127 Pac. 464, L. R. A. 1915B, 811. 

Chapter 83, Laws of 1903, p. 156, 
relative to the liability of railway cor- 
porations for damages sustained by an 
employee by reason of the negligence of 
certain of his co-employees, is a valid ex- 
ercise of legislative power under this and 
the following section. Lewis v. Northern 
Pacific Ry. Co., 36 Mont. 207, 219, 92 Pac. 
469. 

Under the right reserved to the state 
by this and the following section, it 
seems that the legislature may not only 
alter corporate charters, but, if deemed 
expedient, destroy the corporate body. 
Lewis v. Northern Pacific Ry. Co., 36 
Montec07,0219, 92 Pac. 469. 

Corporations being creatures 


See. 3. 


of the 


statute, the legislature may, under this 
and the following section, enact any leg- 
islation by way of amendment of the law 
creating them, which does not violate the 
rule that property acquired under the 
operation of their charters cannot be 
taken away, and that contracts made in 
like manner may not be impaired. Lewis 
v. Northern Pacific Ry. Co., 36 Mont. 207, 
221, 92 Pac. 469. 

Where a corporation was organized un- 
der chapter 25, division 5, Compiled Stat- 
utes of 1887, at which time there was 
not any law under which non-assessable 
stock could be made assessable, its cer- 
tificate of incorporation and every stock 
certificate issued reciting that the stock 
was non-assessable, and in 1901 the requi- 
site number of shares of stock were 
voted in favor of making the stock as- 
sessable by taking advantage of the pro- 
visions of 3888 of the Revised Codes of 
1907, authorizing such procedure, the 
statute in question was not unconstitu- 
tional as impairing the obligation of con- 
tracts, under the reserved power of the 
state to amend the laws under which a 
corporation is created. Somerville v. St. 
Louis M. & M. Co., 46 Mont. 268, 276, 
Leia 464, leeks AeA II5SB, SLE 

The legislature may alter the charter 
of an existing corporation by imposing 
greater burdens thereafter to be assume.! 
by the stockholders than were imposed at 
the time it was granted; provided only 
that the alteration does not involve a 
confiscation of the rights of individuals, 
deprive them of their property without 
due process of law, or violate the ele- 
mentary principles of natural justice. 
Barth v. Pock, 51 Mont. 418,429, 155 
Pacyr2o. 

Cited or applied in Morrison v. Clark, 
24 Mont. 515, 63 Pac. 98; Lewis v. North- 
ern Pacific Ry. Co., 36 Mont. 207, 219, 
92-Pac. 469; In re Beck’s Estate, 44 
Mont. 561, 573, 121 Pac. 784. 


The legislative assembly shall have the power to alter, revoke 


or annul any charter of incorporation existing at the time of the adoption 
of this constitution, or which may be hereafter incorporated, whenever in 
its opinion it may be injurious to the citizens of the state. 


Cited or applied in Lewis v. Northern 
Pacific Ry. Co., 36 Mont. 207, 219, 92 Pac. 


469; Barth v. Pock, 51 Mont. 418, 429, 
155 Pac. 282. 


Sec. 4. The legislative assembly shall provide by law that in all elections 


for directors or trustees of incorporated companies, every stockholder shall 
have the right to vote in person or by proxy the number of shares of stock 
owned by him for as many persons as there are directors or trustees to be 
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elected, or to cumulate said shares, and give one candidate as many votes 
as the number of directors multiplied by the number of his shares of stock 


shall equal, or to distribute them, on the same principle, among as many 


candidates as he shall think fit, and such directors or trustees shall not be 


elected in any other manner. 


Inasmuch as corporations are the crea- 
tures of statute, it is within the power 
of the legislature to adopt either the 
share of stock or the individual owning 
stock as the unit of voting power, unless 
restrained by the constitution. The only 
constitutional provision upon the subject 
is found in this section, which estab- 
lishes the share of stock as the unit of 


or directors of such corporations. Since 
this restriction is limited to a singie pur- 
pose, the legislature is left free to estab- 
lish either the share or the individual as 
the unit for any purpose other than the 
election of trustees or directors. Smith 
v. Iron Mountain Tunnel Co., 46 Mont. 
13, 15, 125 Pac. 649, Ann. Cas. 1914B, 
551. 


voting power in the election of trustees 


See. 5. All railroads shall be public highways, and all railroad, trans- 
portation and express companies shall be common carriers and subject to 
legislative control, and the legislative assembly shall have the power to regu- 
late and control by law the rates of charges for the transportation of pas- 
sengers and freight by such companies as common carriers from one point 
to another in the state. Any association or corporation, organized for the 
purpose, shall have the right to construct and operate a railroad between 
any designated points within this state and to connect at the state line 
with railroads of other states and territories. Every railroad company shall 
have the right with its road to intersect, connect with, or cross any other 
railroad. 


Under this section and section 7 of this 
article, a railroad, though built by a pri- 
vate corporation, and with its main line 
and spurs running convenient to private 
mines and ore houses, is none the less a 
publie use, and may exercise the right of 
eminent domain. Butte, Anaconda & 
Pacific Ry. Co. v. Montana Union Ry. Co., 
16 Mont. 504, 525, 41 Pae. 232, 50 Am. 
St. Rep. 508, 31°) BR. A... 293: 

As one of the means of fostering and 


able way, the constitution has declared 
that all railroads shall be public high- 
ways, and all railroad companies shall 
be public carriers. Kipp v. Davis-Daly 
Copper Co., 41 Mont. 509, 519, 110 Pace. 
237, 21 Ann. Cas. 1372, 36 L. R.A. 
(N. 8.) 666. 

Cited or applied in State ex rel. Nolan 
v. Railway Companies, 21 Mont. 221, 250, 
53 Pac.. 623, 45 L. R. A. 271; John Vv: 
Northern Pacific Ry. Co., 42 Mont. 18, 


encouraging the development of the 
state’s mineral resources in every reason- 


36, 111 Pac. 632, 32 L. R. A. (N. 8.) 85. 


Sec. 6. No railroad corporation, express or other transportation com- 
pany, or the lessees or managers thereof, shall consolidate its stock, prop- 
erty or franchises, with any other railroad corporation, express or other 
transportation company, owning or having under its control a parallel or 
competing line; neither shall it in any manner unite its business or earnings 
with the business or earnings of any other railroad corporation; nor shall 
any officer of such railroad, express or other transportation company act as. 
an officer of any other railroad, express, or other transportation One 
owning or having control of a parallel or competing line. . 


One railroad company can lease its panies, 21 Mont. 221, 234, 53 Pac. 623,: 


road to a parallel and competing road for 
a term of ten years, and such a lease is 
not a consolidation of the two roads. 
State ex rel. Nolan v. Railway Com- 


45 L. R. A. 271. 

When two railroad companies have but 
one common terminus, and are brought 
into competition between common termi- 
nal points by traffic arrangements with 
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other roads, they are competing roads 
within the meaning of this section. State 
ex rel. Nolan vy. Railway Companies, 21 
Mont. 221, 236, 53 Pac. 623, 45 L. R. A. 
271. 

Cited or applied in MacGinnis v. Bos- 
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ton & M. 0. C. & 8. M. Co., 29 Mont. 428, 
453, 75 Pace. 89. 


Restrictions on consolidation of paral- 
lel or competing lines, see 45 L. R. A. 
271. 


Sec. 7. All individuals, associations, and corporations shall have equal 
rights to have persons or property transported on and over any railroad, 
transportation or express rotite in this state. No discrimination in charges 
or facilities for transportation of freight or passengers of the same class 
shall be made by any railroad, or transportation, or express company, 
between persons or places within this state; but excursion or commutation 
tickets may be issued and sold at special rates, provided such rates are the 
same to all persons. No railroad or transportation, or express company 
shall be allowed to charge, collect, or receive, under penalties which the 
legislative assembly shall prescribe, any greater charge or toll for the trans- 
portation of freight or passengers to any place or station upon its route 
or line, than it charges for the transportation of the same class of freight 
or passengers to any more distant place or station upon its route or line 
within this state. No railroad, express, or transportation company, nor any 
lessee, manager, or other employee thereof, shall give any preference to any 


individual, association or corporation, 


in furnishing cars or motive power, 


or for the transportation of money or other express matter. 


A railroad company may not grant to 
one person the exclusive right to the 
use of a portion of its depot platform 
to deliver .passengers departing, and to 
receive and solicit the patronage of in- 
coming passengers, to the exclusion of all 
other persons from the exercise of such 
rights, as such grant is against public 
policy and contrary to the provisions of 
this section. Montana Union Ry. Co. v. 
Langlois, 9 Mont. 419, 432, 24 Pac. 209, 
18 Am. St. Rep. 745, 8 L. R. A. 753. 

This provision, when considered in con- 
nection with section 5 of this article, 
demonstrates that the constitution, in its 
letter, its spirit, and its policy as well, 
elasses all railroads, with their feeders, 
as public highways, subject to use by the 
public of right, amenable to the laws 
governing common ¢carriers forever for- 
bidding all obnoxious favoritisms be- 
tween any who desire to use such high- 
ways. This stable written policy is 
doubtless the outgrowth of pernicious 
systems of discrimination and _prefer- 
ences which railroad corporations may 
have indulged in throughout the land 
where their powers are unrestrained by 
constitution or other restriction. Butte, 
Anaconda & Pacific Ry. Co. v. Montana 
Union Ry. Co., 16 Mont. 504, 526, 41 Pac. 
Boe Am. Stn Rep. 6508931 “lis BR. A. 
298; John v. Northern Pacific Ry. Co., 
42 Mont. 18, 36, 111 Pac. 632, 32 L. R.A. 
(N. 8.) 85. 

his section and the cases of Rose v. 
Northern Pacific Ry. Co., 35 Mont. 70, 88 


Pac. 767, 119 Am. St. Rep. 836, and Brian 
v. Oregon Short Line R. R. Co., 40 Mont. 
10955105 «Pac-.489}),, 20. «Ann: Cas, 1311, 
25 L. R. A. (N. 8S.) 459, recognize the 
distinction between a ticket sold ar the 
regular fare and one sold at a reduced 
fare or special price. Miley v. Northern 
Pacific “Ry. .Co.,.-41 Mont...51, 55, 108 
Page. 

As one of the means of fostering and 
encouraging the development of the 
state’s mineral resources in every reason- 
able way, the constitution has declared 
that all persons shall have equal right 
to have persons or property transported 
on and over any railroad. Kipp v. Davis- 
Daly Copper Co., 41 Mont. 509, 519, 110 
Paeeeon2hAnn:Cas,) 1372, 36, Lik, A. 
CIN eis ys GOO; 

In view of this section, providing chat 
all individuals shall have equal rights to 
be transported over any railroad in the 
state, provided that excursion or com- 
mutation tickets may be issued and sold 
at special rates, section 6571, making it 
unlawful for any common earrier to 
charge any person for any ticket a 
greater sum than is charged for a simi- 
lar ticket of the same class, and section 
11256, making every railroad corpora- 
tion which fails to observe any of the 
duties prescribed by law in reference to 
railroads subject to a fine, ete., the giv- 
ing of all free passes, with certain ex- 
ceptions recognized by law, is prohibited, 
so that the carriage of a passenger by a 
railroad company on a pass issued with- 
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out compensation to the employee of an- 
other railroad company which issued 
similar free passes for use by the for- 
mer company’s employees is illegal, and 
hence a provision therein exempting the 
carrier from liability for injuries caused 
by its negligence was a nullity. John v. 
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It is not permitted to a railroad com- 
pany arbitrarily to classify the patrons 
of its road. Even the legislative assem- 
bly, in making classifications for taxa- 
tion and license purposes, must exercise 
a reasonable discretion in so doing. John 
v. Northern Pacific Ry. Co., 42 Mont. 18, 


Northern Pacifie Ry. Co., 42 Mont. 18, 
36, 111 Pac. 632, 32 L. BR. A. (N. 8.) 85. 


38, 111 Pac. 632; 32 L. RK. A. (N. 8.) 85. 


See. 8. No railroad, express, or other transportation company, in exist- 
ence at the time of the adoption of this constitution, shall have the benefit | 
of any future legislation, without first filing in the office of the secretary of 
state an acceptance of the provisions of this constitution in binding form. 


Sec. 9. The right of eminent domain shall never be abridged, nor so 
construed as to prevent the legislative assembly from taking the property 
and franchises of incorporated companies, and subjecting them to public 
use the same as the property of individuals; and the police powers of the 
state shall never be abridged, or so construed, as to permit corporations to 
conduct their business in such manner as to infringe the equal rights of 
individuals, or the general well being of the state. 


Co., 16 Mont. 504, 536, 41 Pac. 232; 
50 Am. St. Rep. 508, 31 L. R. A. 298. 


Cited or applied in Butte, Anaconda & 
Pacific Ry. Co. v. Montana Union Ry. 


See. 10. No corporation shall issue stocks or bonds, except for labor 
done, services performed, or money and property actually received; and all 
fictitious increase of stock or indebtedness shall be void. The stock of cor- 
porations shall not be increased except in pursuance of general law, nor 
without the consent of the persons holding a majority of the stock first 
obtained at a meeting held after at least thirty days notice given in pursu- 
ance of law. 


The purchase of a mine which the 
stockholders knew was not worth over 
$125,000 and payment therefor in stock 
whose par value is $7,500,000 and which 
is purchased by the stockholders with 
full knowledge of the transaction at 2% 
per cent. of its par value, is fraudulent 


as to a creditor, and the stock will be 
treated as unpaid to the extent of the 
difference between the actual value of 
the mine and the nominal value of the 


stock. Kelly v. Clark, 21 Mont. 291, 
53 Pac. 959, 69 Am. St. Rep. 668, 42 
lei BR. Ay. 621 


See. 11. No foreign corporation shall do any business in this state with- 
cut having one or more known places of business, and an authorized agent 
or agents in the same, upon whom process may be served. And no com- 
pany or corporation formed under the laws of any other country, state or 
territory, shall have, or be allowed to exercise, or enjoy within this state 
any greater rights or privileges than those possessed or enjoyed by cor- 
porations of the same or similar character created under the laws of the 


state. 


Section 697, fifth division, Compiled 
Statutes of 1887, declaring the liability 
of the corporation to an employee injured 
through the negligence of his superior 
to be the same as if the employee were a 
passenger, being originally part of an act 
for the incorporation of railroad com- 
panies in the territory, and having ap- 
plication only to corporations created un- 


der such act, imposes upon domestic rail- 
road companies a burden not imposed 
upon foreign railroad companies operat- 
ing within the state, and was therefore 
annulled by the adoption of the state 
constitution. Criswell v. Montana Cen- 
tral Ry. Co., 18 Mont. 167, 168, 44 Pac. 
525, 83 L. R. A. 554. 

The plain purpose of this section is to 
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restrain the legislature from granting to 
foreign corporations rights and privileges 
which cannot be enjoyed by domestic cor- 
porations of like character under similar 
circumstances. Criswell v. Montana Cen- 
tral Ry. Co. v. 18 Mont. 167, 171, 44 Pace. 
025, 338 L. R. A. 554; State v. Thomas 
Cruse Savings Bank, 21 Mont. 50, 55, 
o2 Pac.) 733, 45 L. BR. A. 760; Daily v. 
Marshall, 47 Mont. 377, 397, 133 Pac. 681. 


The prohibition contained in this sec- 
tion lays down a principle of protection 
to domestic corporations that at once, 
upon the adoption of the constitution and 
the admission of the state, became a 
sufficient rule by means of which the 
rights and privileges possessed by do- 
mestic companies were and are protected 
against legislative or other discrimina- 
tions extending the possession or enjoy- 
ment of rights or privileges to foreign 
corporations greater than those already 
possessed, or those that may be attempt- 
ed to be granted by any future action. 
To this extent the provision was com- 
pletely self-executing, and no legislation 
was required to give the prohibition full 
force and operation. OCriswell v. Mon- 
tana Central Ry. Co., 18 Mont. 167, 171, 
44 Pac. 525; 33 L. R. A. 554. See, also, 
Goodwell v. Montana Central Ry. Co., 
18 Mont. 293, 297, 45 Pac. 210. 


This section is self-executing as a pro- 
hibition, but not as an affirmative imposi- 
tion upon, or securement to, foreign com- 
panies of the rights or privileges only 
accorded by state laws to domestic com- 
panies. Criswell v. Montana Central Ry. 
Co., 18 Mont. 167, 173, 44 Pac. 525, 
33 L. BR. A. 554. 


Section 697 of the Compiled Statutes 
of 1887, giving to one employee injured 
by the negligence of a superior a right 
of action against the master, was re- 
pealed by this section. Wastl v. Montana 
Union Ry. Co., 24 Mont. 159, 17v, 61 
Fe AEE 

It is not against the public policy of 
the state for one corporation to hold and 
vote stock in another of like character. 
MacGinnins v. Boston & M. C. C. & S. M. 
Co., 29 Mont. 428, 461, 75 Pac. 89. 


A foreign corporation, authorized by 
the laws of the state in which it is or- 
ganized, and by its charter, to build a 
dam across the Missouri river in Mon- 
tana, and maintain and operate an elec- 
tric power plant in connection therewith, 
is neither by the constitution nor laws 
of this state clothed with the right of 
eminent domain. Helena Power Trans- 
mission Co. v. Spratt, 35 Mont. 108, 132, 
88 Pac. 773, 10 Ann. Cas. 1055, 8 L. R.A. 
Santis.) SGT. 

Foreign corporations doing business in 
the state are not entitled to any greater 
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rights than are enjoyed by domestic cor-— 
porations engaged in the same kind of 
business. Lewis v. Northern Pacific Ry. 
Co., 36 Mont. 207, 222, 92 Pac. 469. 

When a foreign corporation enters the 
state of Montana for the purpose of con- 
ducting business here, it does so only 
upon submitting itself to our laws, and 
it must recognize and obey the prohibi- 
tory force of this section. While no 
greater burden may be put upon foreign 
corporations than is placed upon domestic 
corporations of a similar character, yet 
it cannot occupy any higher ground than 
they do. Lewis v. Northern Pacific Ry. 
Cosnate Mont. 207.222. 92" Pac. 469; 
Spratt v. Helena Power Transmission Co., 
37 Mont. 60, 89, 94 Pac. 631. 

The act of 1907, granting foreign cor- 
porations the power to condemn lands 
for certain purposes, is not open to the 
constitutional objection that under it 
such corporations are granted greater 
rights or privileges than are accorded to 
domestic corporations, in that, after per- 
mission to do business in this state, they 
may, under their charters granted in 
other states, thereafter divert the prop- 
erty taken for a public use to an ex- 
elusively private one; the state having 
full power to prevent such a contingency. 
Spratt v. Helena Power Transmission Co., 
37 Mont. 60, 88, 94 Pac. 631. 

This provision was intended to pro- 
hibit the passage of laws giving to for- 
eign corporations the right to exercise 
or enjoy any greater privileges than 
those possessed or enjoyed by domestic 
corporations, and it is only in cases where 
a foreign corporation attempts to exer- 
cise or enjoy a right or privilege ex: 
pressly given to it by the legislative 
assembly that its right to exercise the 
same may be questioned. The mere fact 
that a burden is placed upon domestic 
corporations from which foreign corpora- 
tions are exempt does not operate to 
bring foreign corporations within the pro- 
visions of a law intended to apply solely 
to domestic corporations. Uihlein v. 
Caplice Commercial Co., 39 Mont. 327, 
337, 102 Pac. 564. See First National 
Bank of Butte v. Weidenbeck, 97 Fed. 
896, 38 C. C, A. 131. 

Laws intended to apply to foreign cor- 
porations must be framed on the theory 
that they are created under conditions 
and limitations over which the state leg- 
islature has no control; acts of the legis- 
lature are in harmony with the constitu- 
tion unless they discriminate against 
domestic corporations. Daily v. Marshall, 
47 Mont. 377, 398, 133 Pac. 681. 

See also First Nat. Bank v. Weiden- 
beck, 87 Fed. 271, 272, as to the effect 
of the adoption of this section upon ter- 
ritorial statute relative to liability of 
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trustees for corporate debts on failure to 
file required reports. 

Cited or applied in Mutual Benefit Life 
Ins. Co. v. Winne, 20 Mont. 20, 35, 
49 Pac. 446; State v. Aetna Banking & 
Trust Co., 34 Mont. 379, 388, 87 Pac. 268; 
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Western Loan & Savings Co. v. Smith, 
42 Mont. 442, 448, 113 Pac. 475. 


What constitutes doing business in 
state by foreign corporation, see 2 Ann. 
Cas. 307; 8 Ann. Cas. 942; 11 Ann. Cas. 
320; Ann. Cas. 1912A, 553; 1913E, 1154. 


Sec. 12. No street or other railroad shall be constructed within any city 
or town without the consent of the local authorities having control of the 
street or highway proposed to be occupied by such street or other railroad. 


The granting of a right of way, under 
statutory authority, to street railways 
or other such corporations, and the regu- 
lating the running and management of 
them in the use of the streets, ete., car- 
ries out, on the part of the municipality, 
the plain intent of this constitutional pro- 
vision. Kipp v. Davis-Daly Copper Co., 
41 Mont. 509, 516, 110 Pac. 237, 21 Ann. 
Cas. 1372, 36 L. R. A. (N. 8.) 666. 

‘“Town,’’ when used in the constitu- 
tion as intended to convey the sense vunly 


Sec. 13. 


of incorporated town, has always the 
qualifying word with it. State ex rel. 
Powers v. Dale, 47 Mont. 227, 230, 131 
Pac. 670, Ann. Cas. 1914D, 227. 

Cited or applied in State ex rel. Pal- 
mer v. Hickman, 11 Mont. 541, 550, 
29 Pac. 92; State ex rel. Rocky ete. Tel. 
Co. v. Mayor of Red Lodge, 30 Mont. 
338, 343, 76 Pac. 758. 

Cited or applied in Massachusetts Loan 
& Trust Co. v. Hamilton, 88 Fed. 588, 
590, 32 C. C. A. 46. 


The legislative assembly shall pass no law for the benefit of a 


railroad or other corporation, or any individual or association of individuals, 
retrospective in its operation, or which imposes on the people of any county 
or municipal subdivision of the state, a new liability in respect to trans- 
actions or considerations already passed. 


A statute which provides for the pay- 
ment of advances to a school district for 
the erection of school buildings in re- 
liance upon a bond issue declared invalid 
by the subsequent issue of bonds, is not 
restrospective in operation under this sec- 
tion. State ex rel. Northwestern ete. v. 
Dickerman, 16 Mont. 278, 40 Pace. 698. 

As applied to municipalities having 
contracts with private persons for water 
supply at the time of the enactment of 
the statute, subdivision 64 of section 4800 
of the Political Code of 1895 (5639), pro- 
viding that no municipality having a 
water supply furnished by private per 
sons shall erect any water plant to be 
operated by itself, but if it desires to 
acquire such a plant, shall purchase or 
condemn such supply, is in violation of 
this. section. Helena C. W. Co. v. Steele, 
20 Mont. 1, 11, 49 Pac. 382, 37 L. R. A. 
412. 

The purpose of section 1034 of the 
Civil Code of 1895, providing that ‘‘any 
foreign corporation that has heretofore 
engaged in business, performed acts, or 
made contracts in this state, may, with- 
in ninety days from the date this act 
goes into effect, comply with the pro- 
visions hereof, and thereupon all its acts 
and contracts done and made before this 
act goes into effect shall be valid and 
enforceable, any statute of this state 
heretofore enacted to the contrary not- 


withstanding,’’ being merely to make 
valid and enforceable contracts made by 
foreign corporations which were void- 
able because of a failure to file certain 
statements and certificates by law re-’ 
quired, and not referring to or making 
valid contracts of such corporations 
which are void for other reasons, the 
same is not in conflict with the above 
constitutional provision. The section of 
the code in question is a curative stat- 
ute and not retrospective in its opera- 
tion, as it does not interfere with any 
vested right or impair the obligation of 
any contract. Mutual Benefit Life Ins 
Co. v. Winne, 20 Mont. 20, 37, 49 Pac. 
446. 

Chapter 132, Laws of 1913 (9962), pro- 
viding for the recovery of escheated 
property, is not retrospective within the 
meaning of that term as used in this 
section. In re Pomeroy, 51 Mont. 119, 
122, 151 Pac. 333. 

While the state is forbidden by this 
section to impose upon its municipal sub- 
divisions a liability in respect to a trans- 
action or consideration already passed, it 
may impose such a liability upon itself. 
In re Pomeroy, 51 Mont. 119, 125, 151 
Pace. 333. 

Cited or applied in Helena C. W. Co. 
v. Steele, 20 Mont. 1, 11, 49 Pac. 382, 
37 L. R. A. 412. 
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Sec. 14. Any association or corporation, or the lessees or managers 
thereof, organized for the purpose, or any individual, shall have the right 
to construct or maintain lines of telegraph or telephone within this state, 
and connect the same with other lines; and the legislative assembly shall by 
general law of uniform operation provide reasonable regulations to give full 


effect to this section. 


No telegraph or telephone company shall consolidate 


with, or hold a controlling interest in, the stock or bonds of any other tele- 
graph or telephone company owning or having the control of a competing 
line, or acquire by purchase or otherwise, any other competing line of tele- 


graph or telephone. 


The above section was incorporated in 
the constitution because the telephone 
and the telegraph were considered of so 
much importance to the people as a 
means of communication. Hershfield v. 
Rocky Mt. Bell Tel. Co., 12 Mont. 102, 
116, 29 Pae. 883. 

Where a city council refuses to desig- 
nate the location of poles for a tele- 
phone line, and requires the wires to be 
laid in conduits four feet under the 
streets, the proper remedy is by manda- 
mus to compel the council to designate 
the location of the poles. A general law 
relating to telephone corporations is not 
modified by the statutes concerning the 
government of cities. State ex rel. 
Rocky ete. Tel. Co. v. Mayor of Red 
Lodge, 30 Mont. 338, 340, 76 Pac. 758. 
See, also, State ex rel. Rocky ete. Tel. Co. 
v. Mayor etc. of City of Red Lodge, 
33 Mont. 345, 347, 83 Pac. 642. 

This section is not self-executing. lLeg- 
islation must be had to make the right 
granted effective. If the legislature failed 
or refused to enact any measure on the 
subject at all, then the right granted 
would simply lie dormant, for it must 
be conceded that there is not any power 
which can coerce the legislature into 
enacting a particular law. In the ab- 
sence of legislation making the grant 
effective, it is of no use whatever. In 
the absence of legislation, it would be 
an unlawful obstruction of any public 
highway to place poles, posts, or other 
fixtures for use of a telephone or tele- 
graph line in it. The constitution com- 
mands the legislature to enact a law 
upon the subject; but, if the legislature 
refuses to do so, there is not any way to 
enforce the command. If, however, the 
legislature does act, the law which it 
enacts must be a general one of uniform 
operation, providing reasonable regula- 
tions which will give full effect to the 


grant- contained in the section. State 
ex rel. Crumb v. City of Helena, 34 Mont. 
67,-71, 85 Pac. 744. 

Chapter IV of the Sessions Laws of 
1905, p. 122, authorizing any person 
or corporation desirous of engaging in 
the telegraph, telephone, electrie light 
or power business, to construct the 
necessary poles and appliances along and 
upon any of the public highways, but 
adding that ‘‘the provisions of this act 
shall not apply to public roads and high- 
ways within the limits of incorporated 
cities or towns,’’ is, as to this proviso, 
invalid, in that by its insertion the 
carrying on of such business would prac- 
tically be confined to country districts, 
contrary to the purpose of the constitu- 
tional grant with respect to this subject. 
State ex rel. Crumb v. City of Helena, 
34 Mont. 67, 71, 85 Pac. 744. 

While the authority to regulate the 
telegraph and telephone business is vest- 
ed in the legislature by this section, this 
cannot be so construed as to prevent any 
part of the same from being delegated 
to, or conferred upon, cities and towns, 
which may likewise, acting through their 
respective councils, prescribe reasonable 
regulations upon the subject. <A_ city 
ordinance requiring wires used for the 
transmission of electricity for telegraph 
and telephone purposes, among others, to 
be placed underground in the congested 
business district, and providing punishment 
for disobedience, was therefore a valid ex- 
erecise of the police power of the city, 
and did not encroach upon the legislative 
right of regulation. City of Butte v. 
Montana Independent Tel. Co., 50 Mont. 
574, 577, 148 Pac. 384. 

Cited or applied in MacGinnis v. Bos- 
ton & M. C. ©. & S. M. Co., 29 Mont. 
428, 453, 75 Pac. 89; State ex rel. Rocky 
ete. Tel. Co. v. Mayor of Red Lodge, 
30 Mont. 338, 340, 76 Pac. 758. 


See. 15. If any railroad, telegraph, telephone, express or other corpora- 
tion or company organized under any of the laws of this state, shall con- 
solidate, by sale or otherwise, with any railroad, telegraph, telephone, 
express, or other corporation, organized under any of the laws of any other 
state or territory of the United States, the same shall not thereby become a. 


151 


16-20] CONSTITUTION OF THE [Art. XV _ 
foreign corporation, but the courts of this state shall retain jurisdiction 
over that part of the corporate property within the limits of the state, in 
all matters that may arise as if said consolidation had not taken place. 


to deprive the state courts of jurisdic- 
tion. MacGinnis v. Boston & M. C. C. & 
S. M. Co., 29 Mont. 428, 461, 75 Pac. 89. 


This section does not prohibit consoli- 
dations. Its prohibition extends only to 
any device by which an attempt is made 


See. 16. It shall be unlawful for any person, company or corporation to 
require of its servants or employees, as a condition of their employment or 
otherwise, any contract or agreement whereby such persons, company or 
corporation, shall be released or discharged from liability or responsibility 
on account of personal injuries received by such servants or employees while 
in the service of such person, company or corporation, by reason of negli- 
gence of such person, company or corporation, or the agents or employees 
thereof; and such contracts shall be absolutely null and void. 


The defense of assumption of risk, ployer from liability for his negligence 
which has for its basis the common-law is void. Ostcrholm v. Boston ete: Min. 


principle expressed by the maxim, ‘‘ Vo- 
lenti non fit injuria,’’ and does not rest 
in contract between the master and serv- 
ant, is not abrogated by this section of 
the constitution and code provisions pro- 


Co., 40 Mont. 508, 523, 107 Pac. 499. 

Cited or applied in Schmidt v. Mon- 
tana Cent. Ry. Co., 15 Mont. 106, 38 Pac. 
226; Criswell v. Montana Central Ry. 
Co., 18 Mont. 167, 171, 44 Pac. 525, 
O23 Lins des, ae pO4, 


viding that a contract releasing an em- 


See. 17. The legislative assembly shall not pass any law permitting the 
leasing or alienation of any franchise so as to release or relieve the fran- 
chise or property held thereunder from any of the liabilities of the lessor 
er grantor, or lessee or grantee, contracted or incurred in the operation, use 
or enjoyment of such franchise, or any of its privileges. 


The execution of a mortgage by a _ poration might operate to prevent the 
street-railway corporation in due course payment of a judgment for injuries sub- 
of business, while the company was sol- sequently recovered. Central Trust Co. — 


vent, did not constitute a violation of v. Warren, 121 Fed. 323, 326, 58 C. C. A. 
this section, though such mortgage on 289. 
the subsequent insolvency of the cor- 

Sec. 18. The term ‘‘corporation,’’ as used in this article, shall be held 


and construed to include all associations and joint stock companies, having 
or exercising any of the powers or privileges of corporations not possessed 
by individuals or partnerships; and all corporations shall have the right to 
sue, and shall be subject to be sued in all courts in like eases as natural 
persons, subject to such regulations and conditions as may be prescribed 
by law. 


See. 19. Dues from private corporations shall be secured by such means 
as may be prescribed by law. 


Sec. 20. No incorporation, stock company, person or association of per- 
sons in the state of Montana, shall directly, or indirectly, combine or form 
what is known as a trust, or make any contract with any person, or persons, 
corporation, or stock company, foreign or domestic, through their stockhold- 
ers, trustees, or in any manner whatever, for the purpose of fixing the price, 
or regulating the production of any article of commerce, or of the product 
of the soil, for consumption by the people. The legislative assembly shall 
pass laws for the enforcement thereof by adequate penalties to the extent, 
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if necessary for that purpose, of the forfeiture of their property and fran- 
chises, or in case of foreign corporations, prohibiting them from carrying 


on business in the state. 


In order to subject offenders to the 
severe penalties which the legislature 
might impose in enacting laws in pur- 
suance of this section, there must be 
shown a specific intent to do the pro- 
hibited act, or that the association or 
combination necessarily tends to accom- 
plish the same result. MacGinnis v. 
Boston & M. C. C. & S. M. Co., 29 Mont. 
428, 454, 75 Pac. 89. } 

In cases involving the above provision, 
the nature of the arrangement or com- 
bination is a question of fact, to be 
determined by the court from the evi- 
dence before it, or from the vice inher- 
ent in the contract of combination itself. 


MacGinnis v. Boston & M. ©. C. & S. M. 
Co., 29 Mont. 428, 455, 75 Pae. 89. 
Section 321 of the Penal Code of 1895, 
prohibiting the formation of combina- 
tions or trusts for the purpose of fixing 
the price or regulating the production of 
articles of commerce, and section 325 of 
the same code, to the effect that such 
prohibition shall not apply to persons en- 
gaged in agriculture and horticulture, are 
dependent upon each other and _ void. 
These provisions are the result of an 
effort to carry out the above mandate of 
the constitution. State v. Cudahy Pack- 
ing’ Co.,°33 Mont. 179, 183,.82. Pac. 833, 
114 Am. St. Rep. 804, 8 Ann. Cas. 717. 


ARTICLE XVI. 
MUNICIPAL CORPORATIONS AND OFFICERS. 


Section 1. The several counties of the territory of Montana, as they shall 
exist at the time of the admission of the state into the union, are hereby 
declared to be the counties of the state until otherwise established or changed 


by law. 


This article of the constitution deals 
with municipal corporations, but has spe- 
cial reference to counties. It does not 
refer to cities or towns, nor does it eon- 
tain any provisions applicable to them, 
except that by implication, under sec- 
tion 6 thereof, the legislature is empow- 
ered, within the restriction therein stated 
as to the length of the term, to provide 
for the election or appointment of such 
officers to administer the government of 


cities and towns as circumstances may 
require. State ex rel. City of Butte v. 
Weston, 29 Mont. 125, 128, 74 Pae. 415. 

Cited or applied in State ex rel. Sack- 
ett v. Thomas, 25 Mont. 226, 240, 64 Pac. 
503. 


For text treatment of this subject, see. 
7 &R. C. L. 921; also, article on Counties 
in Cal. Jur. 


Sec. 2. The legislative assembly shall have no power to remove the 


county seat of any county, but the same shall be provided for by gen- 
eral law; and no county seat shall be removed unless a majority of the 
qualified electors of the county, at a general election on a proposition to 
remove the county seat, shall vote therefor; but no such proposition shall 


be submitted oftener than once in four years. 


The provision of this section, denying 
. power to the legislature to remove a 
county seat, in so far as it relates to 
the vote required, is a prohibition and is 
self-executing. State ex rel. Stringfel- 
low v. Board of Commrs., 42 Mont. 62, 75, 
fil, Pac. 144. 

Conceding that the selection or re- 
moval of a county seat is a _ political 
function, the constitution, as well as the 


function, not to judges of election or the 
canvassers of the returns, but to a cer- 
tain proportion of the qualified electors 
of the county affected. Poe v. Sheridan 
County, 52 Mont. 279, 288, 157 Pac. 185. 


On what basis majority essential to 
adoption of proposition for change of 
county seat is to be computed, see 22 
doughy e AGL CNS) 478; 


legislation upon the subject, confides that 


See. 3. In all cases of the establishment of a new county it shall be 
held to pay its ratable proportion of all then existing liabilities of the 
county or counties from which it is formed, less the ratable proportion 
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of the value of the county buildings and property of the county or counties 
from which it is formed; provided, that nothing in this section shall pre- 
vent the re-adjustment of county lines between existing counties. 


A new county is liable to the counties 
from which its territory was taken for 
interest upon its rateable proportion of 
the debt of each county until warrants 
were issued in payment therefor. Holli- 
day v. Sweet Grass County, 19 Mont. 
064, 48 Pac. 553. 

The constitution recognizes the power 
of the legislature to create new counties, 


to alter their boundaries. State ex rel. 
Sackett v. Thomas, 25 Mont. 226, 240, 
64 Pac. 503; State ex rel. Geiger v. Long, 
43 Mont. 401, 409, 117 Pac. 104. 


Time of apportionment of assets or 
liabilities of counties, towns, or munici- 
palities in ease of division of territory 
by legislature, see 18 Ann. Cas. 324. 


to change those already established, and 


Sec. 4. In each county there shall be elected three county commis- 
sioners, whose term of office shall be six years; provided, that the term 
of office of those elected on November 6, 1900, shall expire on the first 
Monday in January, 1907; provided further, that at the general election 
to be held in November, 1902 (in counties where commissioners are to be 
elected that year), three commissioners shall be elected whose terms shall 
expire on the first Monday in January, 1907; provided further, that at 
the general election to be held in November, 1906, one commissioner shall 
be elected for a term of two years, one commissioner shall be elected for a 
term of four years, and one commissioner shall be elected for a term of six 
years, whose term of office shall commence on the said first Monday in Jan- 
uary, 1907; and, provided further, that at each general election thereafter 
commencing with the general election to be held in November, 1908, one 
ecmmissioner shall be elected for a term of six years. A vacancy in the 
board of county commissioners shall be filled by appointment by the judge 


of the judicial district in which the vacaney occurs. 


Note.—Section 4 is given as amended by 
act approved February 26, 1901 (7th Sess., 
p. 208), declared to be in force by procla- 
mation by the governor December 5, 1902. 


The amendment to this section pro- 
posed by the legislative assembly by the 
act approved February 23, 1891, provid- 
ing for the election of county commis- 
sioners at the general election of 1894, 
not having been advertised as required 
by the constitution, was not adopted for 
failure to comply with this formality. 
State ex rel. Woods v. Tooker, 15 Mont. 
8, 9,37 Pac. 839, 25 L. BR. A; 560. 

In an act creating a new county, the 
legislative assembly may provisionally 
appoint the officers thereof, including the 
county commissioners, who are entitled 
to serve for the full constitutional term, 
which begins at the first general election 
succeeding the creation of the county, 
and is not computed quadrennially from 
the adoption of the constitution in 1889. 
State v. Mayhew, 21 Mont. 93, 52 Pae. 
981. 

This amendment does not violate sec- 
tion 31, article V, or section 9, article 
XIX, of the constitution. State ex rel. 


Teague v. Board of Commrs., 34 Mont. 
426, 430, 87 Pac. 450. 


The power to fill a vacancy in the 
office of county commissioner is con- 
ferred by this section upon the district 
judge of the district in which the vacancy 
occurs and the provisions of the statute 
enacted in pursuance thereof. Although it 
is vested in a judicial officer, it is not a 
prerequisite to its exercise that it be 
invoked by an application in the form of 
a complaint or petition, nor is the validity 
of its exercise in a given case made 
dependent in any measure upon facts judi- 
cially ascertained to exist. The appointing — 
officer pronounces no decree, nor does he 
adjudicate any right. His action is the 
result of an opinion based upon personal - 
knowledge of the existence of the va- 
canecy, or information derived from any 
source which he deems reliable. State 
ex rel. Dowen v. District Court, 50 Mont. 
249, 251, 146 Pac. 467. 


Cited or applied in State ex rel. Cheno- 
weth v. Acton, 31 Mont. 37, 42, 77 Pac. 
299; Missouri River Power Co. v. Steele, 
32 Mont. 433, 438, 80 Pac. 1093; State 
ex rel. Quintin vy. Edwards, 38 Mont. 250, 
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264, 99 Pac. 940; State ex rel. McGowan, 127 Pac. 94; State ex rel. Rowe v. Kehoe, 
v. Sedgwick, 46 Mont. 187, 189, 191, 49 Mont. 582, 587, 144 Pac. 162. 


Sec. 5. There shall be elected in each county the following officers: One 
county clerk, who shall be clerk of the board of the county commissioners 
and ex-oflicio recorder; one sheriff; one treasurer, who shall be collector of 
taxes; provided, that no person shall hold the office of county treasurer for 
- more than two consecutive terms; one county superintendent of schools; 
one county surveyor; one assessor; one coroner; one public administrator. 
Persons elected to the different offices named in this section shall hold 
their respective offices for the term of two years, and until their successors 
are elected and qualified. Vacancies in all county, township and precinct 
offices, except that of county commissioners, shall be filled by appointment 
by the board of county commissioners, and the appointee shall hold his 


office until the next general election. 


The office of county auditor is not ex- 
pressly provided for in the constitution. 
State ex rel. McGinnis y. Dickinson, 26 
Mont. 391, 392, 68 Pac. 468. ; 

Section 3940 of the Political Code of 
1895, providing that the county assessor 
must collect the taxes on all personal 
property, when, in his opinion, such taxes 
are not a lien on real property sufficient 
to secure payment thereof, is unconstitu- 
tional and void; the legislature having no 
power to vest any person other than the 
treasurer with power to collect taxes. 
Mutual Life Ins. Co. v. Martien, 27 Mont. 
437, 439, 71 Pac. 470. See, also, Mis- 
souri River Power Co. v. Steele, 32 Mont. 
433, 437, 80 Pac. 1093; City of Butte v. 
Bennetts, 51 Mont. 27, 30, 149 Pac. 92, 
Ann. Cas. 1918C, 1019; Pohl v. Chicago, 
Milwaukee & St. Paul Ry. Co., 52 Mont. 
Dien eotl, LO0- Pac. 515. 

The provisions of section 4867 et seq. 
of the Political Code of 1895, authorizing 
the collection of city taxes by the city 
treasurer, are not in violation of this 
section, when construed in connection 
with article XII, section 4, of the consti- 
tution. State ex rel. City of Butte v. 
Weston, 29 Mont. 125, 127, 74 Pac. 415. 


Section 1171 of the Political Code of 
1895, providing that in case of a tie vote 
for a county officer, except county com- 
missioner, the county commissioners shall 
appoint some eligible person to fill the 
office, as in case of other vacancies in 
such office, is invalid as to county super- 
intendent of schools and other officers 
named in this section. State ex rel. 
Chenoweth v. Acton, 31 Mont. 37, 40, 
Pik ac. 299. 

This section regulates the terms of all 
county officers. State ex rel. Jones v. 
Foster, 39 Mont. 583, 590, 104 Pac. 860. 

The language contained in the last sen- 
tence of this section should be read in 
connection with the sentence occurring 
in section 4 of this article, that ‘‘a 


vacancy in the board of county commis- 
sioners shall be filled by appointment by 
the judge of the judicial district in which 
the vacancy occurs.’’ The meaning ex- 
pressed is as follows: Vacances in all 
county, township, and precinct offices 
shall be filled by appointment, and the 
appointee shall hold his office until the 
next general election; vacancies in the 
office of county commissioner shall be 
filled by appointment by the district 
judge of the district in which the va- 
cancy occurs; and vacancies in all other 
offices shall be filled by appointment by 
the board of county commissioners. State 
ex rel. McGowan v. Sedgwick, 46 Mont. 
187, 191, 127 Pac. 94; State ex rel. Rowe 
v. Kehoe, 49 Mont. 582, 587, 144 Pac. 162. 


The offices of clerk of the. district 
court, county attorney, and justice of the 
peace, being enumerated in the constitu- 
tion as judicial offices, are to be exeluded 
from the enumeration of the offices re- 
ferred to in this section. It refers only 
to the offices of sheriff, treasurer, county 
clerk, assessor, auditor, superintendent of 
common schools, county surveyor, cor- 
oner, and public administrator. State 
ex rel. Rowe v. Kehoe, 49 Mont. 582, 586, 
144 Pac. 162. 

Under this section, declaring that the 
appointees to vacancies in county offices 
shall hold until the next general election, 
section 4454, which extends the tenure 
of such appointees ‘‘until the first Mon- 
day in January next after a general 
election,’’isinvalid. State ex rel. Rowe v. 
Kehoe, 49 Mont. 582, 589, 144 Pac. 162. 


For the county officers mentioned in 
this section who have been elected to 
their positions, it plainly contemplates a 
fixed term of two years, with a contin- 
gent occupancy until their successors are 


elected and qualified. State ex rel. 
Dunne v. Smith, 53 Mont. 341, 344, 
163 Pac. 784. 


The vacancies in county offices referred 
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to in the last clause of this section, the 
appointees to fill which shall hold until 
the next succeeding general election, are 
those occurring after the fixed term has 
commenced, but befcre a general elec- 
tion; and no appointment holds good be- 
yond the next succeeding general elec- 
tion, whether the interval between it and 
the fixed term be great or small. State 
ex rel. Dunne v. Smith, 53 Mont. 341, 
344, 345, 163 Pac. 784. 

Cited or applied in Lloyd v. Silver 
Bow County, 11 Mont. 408, 413, 28 Pace. 


Sec. 6. 
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453; Meagher County Commissioners Vv. 
Gardner, 18 Mont. 110, 44 Pac. 407; State 
v. Mayhew, 21 Mont. 93, 52 Pac. 981; 
State ex rel. Donyes v. Board of Commrs. 
of Granite County, 23 Mont. 250, 252, 
58 Pac. 439; State ex rel. Quintin v. Ed- 
wards, 38 Mont. 250, 264, 99 Pac. 940. 


Power of board to appoint officer or 
to make contract for term extending be- 
yond its own term, see 29 L. R. A. (N.S.) 
652, L. R. A. 1915E, 581. 


The legislative assembly may provide for the election or ap- 


pointment of such other county, township, precinct and municipal officers 
as public convenience may require and their terms of office shall be as 
prescribed by law, not in any case to exceed two years, except as in this 


constitution otherwise provided. 


If authority be requisite for the crea- 
tion of the office of county auditor, it 
may be found in this section. State 
ex rel. McGinnis y. Dickinson, 26 Mont. 
391, 392, 68 Pac. 468. 

Strictly speaking, a policeman is not a 
‘‘municipal’’ officer—that is, a ‘‘city’’ 
officer—as that term is used in this sec- 
tion; nor is such officer a mere servant 
or employee of the municipality. State 
ex rel. Quintin v. Edwards, 38 Mont. 250, 
267, 268, 99 Pac. 940. 

The word ‘‘municipal,’’ found in this 
section, is used in its restricted sense, 
meaning ‘‘city.’’ State ex rel. Quintin 
v. Edwards, 38 Mont. 250, 269, 99 Pace. 
940. 

In view of the provisions of this sec- 
tion, the legislative assembly had the 
authority, as expressed in the drainage 
district law of 1905, authorizing the 
commissioners of each county desiring 
to avail itself of the benefits of the act 
to appoint a drain commissioner with 
certain powers, among which was his au- 
thority to fix assessments to be paid by 
those directly benefited by the construc- 
tion of drains, to be collected through 
the agency of the regular county officers, 


to confer upon said commissioner the 
powers specified in the act, since the 
legislature could, for convenience in 


carrying out the object of the statute, 
create new agencies in addition to avail- 
ing itself of existing ones. Billings 


Sugar Co. v. Fish, 40 Mont. 256, 280, 
106 Pac. 565, 20 Ann. Cas. 264, 26 
L. BR. A. (N;:8.) > 9738. 


It cannot be said that a ‘‘patrolman’’” 
is a local municipal officer, in contra- 
distinction from a ‘‘policeman,’’ and 
that as such he comes within the desig- 
nation of ‘‘municipal officers’’ as used 
in this section; the words are synony- 
mous. State ex rel. Quintin v. Edwards, 
40 Mont. 287, 301, 106 Pac. 695, 20 Ann. 
Cas. 239. 


Since a policeman or police officer does 
not fall within the class designated as 
‘‘municipal officers’? in this section, the 
legislature did not transcend its power in 
providing that his term of office shall ex- 
tend during good behavior, or until he 
shall become incapacitated by age or 
disease. State ex rel. Wynne v. Quinn, | 
40 Mont. 472, 475, 107 Pac. 506. 


That the framers of the constitution 
did not intend municipal corporations to 
include counties is clear, for the two 
terms are used, as in this section, to dis- 
tinguish different organizations. Hersey 
v. Neilson, 47 Mont. 132, 141, 131 Pac. 
30, Ann. Cas. 1914C, 963. 


Cited or applied in State ex rel. Bray 
v. Long, 21 Mont. 26, 33, 52 Pac. 645; 
Missouri River Power Co. v. Steele, 32 
Mont. 433, 438, 80 Pac. 1093; State ex 
rel. Bailey v. Edwards, 40 Mont. 313, 317, 
106 Pac. 703. 


ARTICLE XVII. 
PUBLIC LANDS. 

Section 1. All lands of the state that have been, or that may hereafter 
be granted to the state by congress, and all lands acquired by gift or grant 
or devise, from any person or corporation, shall be public lands of the 
state, and shall be held in trust for the people, to be disposed of as here- 
after provided, for the respective purposes for which they have been or 
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may be granted, donated or devised; and none of such land, nor any estate 
or interest therein, shall ever be disposed of except in pursuance of gen- 
eral laws providing for such disposition, nor unless the full market value of 
the estate or interest disposed of, to be ascertained in such manner as may 
be provided by law, be paid or safely secured to the state; nor shall any 
lands which the state holds by grant from the United States (in any case 
in which the manner of disposal and minimum price are so prescribed) be 
disposed of, except in the manner and for at least the price prescribed in 
the grant thereof, without the consent of the United States. Said lands 
shall be classified by the board of land commissioners, as follows: First, 
lands which are valuable only for grazing purposes. Second, those which 
are principally valuable for the timber that is on them. Third, agricultural 
lands. Fourth, lands within the limits of any town or city or within three 
miles of such limits; provided, that any of said lands may be re-classified 
whenever, by reason of increased facilities for irrigation or otherwise, they 


shall be subject to different classification. 


The provisions of this article relate to 
such lands as the state has acquired or 
may acquire after the same are selected 
under the laws provided for that purpose, 
and are not applicable to lands granted 
to the state under the act of congress, 
approved August 18, 1894. State ex rel. 
Koch v. Wright, 17 Mont. 77, 42 Pac. 103. 

Public lands granted to the state by 
the United States are subject to public 
sale, and it was so intended by congress 
and the framers of the state constitution, 
for the enhancement and enlargement of 
internal improvements and swelling the 
common school fund. State ex rel. Galen 
vy. District Court, 42 Mont. 105, 113, 
112 Pace. 706. , 

Neither this provision nor that con- 
tained in section 2 of article XI deals 
with the subject of the capacity of the 
state to acquire property. Both are limi- 
tations upon the power of disposal by 
the legislature. They also embody an 
express injunction upon the legislature 
that the property with which they deal 
must be devoted exclusively to the pur- 
poses for which it has been or may be 
acquired. In re Beck’s Estate, 44 Mont. 
561, 576, 121 Pac. 784. 

State lands are divided into four 
classes, of which class 4 comprises ‘‘lands 
within the limits of any town or city, 
or within three miles of such limits.’’ 
While lands of the first and third class 
may be sold or leased, the board is eom- 
manded to sell lands of the fourth class, 
and nothing is said about leasing them. 
If, however, authority to lease such lands 
be held to be derived from the Enabling 
Act, the utmost that can be said is that 
permission was given the state to lease 
without requiring it. to do so. State 


See. 2. 


ex rel. Gibson v. Stewart, 50 Mont. 404, 
406, 147 Pac. 276. 

The word ‘‘town,’’? within the mean- 
ing of this section, is an aggregation of 
inhabitants and houses used for various 
purposes so close to one another that the 
inhabitants may be said to dwell to- 
gether, upon a regularly platted town 
site, whether incorporated or not. Davis 
v. Stewart, 54 Mont. 429, 433, 171 Pac. 
281. 

This section must be construed in the 
light of conditions prevailing at the time 
of its enactment in 1889, and after ob- 
serving the language used by the framers 
of the constitution, the subject-matter 
under consideration, and the object to be 
attained, all of which justify the conelu- 
sion that the framers of the instrument 
did not intend ‘‘ineorporated’’ towns 
when they used the word ‘‘town’’ with- 
out prefix in this section, but that un- 
deniably they intended towns as popu- 
larly contemplated, and had in mind the 
then existing statutes covering the loca- 
tion of ‘‘town sites’’ when they used the 
word ‘‘limits.’’ Davis v. Stewart, 54 
Mont. 429, 434, 435, 171 Pace. 281. 

The three-mile distance xvom the limits 
of towns within which school lands ecan- 
not be sold, under the inhibition of this 
section, must be measured from the near- 
est point upon the town-site plat. Davis 
v. Stewart, 54 Mont. 429, 487, 171 Pace. 
281. 

Cited or applied in State ex rel. Lyman 
v. Stewart, 58 Mont. 1, 7, 190 Pac. 129. 


Applicability of state community prop- 
erty law to real property acquired from 
federal government, see 26 L. R. A. 
Os ep te wt el Wf 


The lands of the first of said classes may be sold or leased, 
under such rules and regulations as may be prescribed by law. 


The lands 
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of the second class may be sold, or the timber thereon may be sold, under 
such rules and regulations as may be prescribed by law. The agricultural 
lands may be either sold or leased, under such rules and regulations as may 
be prescribed by law. The lands of the fourth class shall be sold in alter- 
nate lots of not more than five acres each, and not more than one-half of 
any one tract of such lands. shall be sold prior to the year one thousand 
nine hundred and ten (1910). 

Cited or applied in State ex rel. Koch 404, 405, 147 Pac. 276; Davis v. Stewart, 
v. Barret, 26 Mont. 62, 65, 66 Pac. 504; 54 Mont. 429, 432, 171 Pac. 429. 
State ex rel. Gibson v. Stewart, 50 Mont. 

Sec. 3. All other public lands may be disposed of in such manner as 

may be provided by law. 


ARTICLE XVIII. 
LABOR. 


Section 1. The legislative assembly may provide for a bureau of agri- 
culture, labor and industry, to be located at the capital and be under the 
control of a commissioner appointed by the governor subject to the confirma- 
tion of the senate. The commissioner shall hold his office for four years, 
and until his successor is appointed and qualified; his compensation shall 
be as provided by law. 

Cited or applicd in Lloyd v.Silver Bow State ex rel. Quintin v. Edward, 38 Mont. 
County, 11 Mont. 408, 415, 28 Pac. 453; 250, 264, 99 Pac. 940. 

See. 2. It shall be unlawful for the warden or other officer of any state 
penitentiary or reformatory institution ini the state of Montana, or for any 
state officer to let by contract to any person or persons or corporation the 
labor of any convict confined within said institutions. 


See. 3. It shall be unlawful to employ children under the age of sixteen 
(16) years of age in underground mines. 


Validity and construction of child 
labor acts, see 9 Ann. Cas. 1108; 15 Ann. 
Cas. 473; Ann. Cas. 1913E, 339. 


Sec. 4. <A period of eight hours shall constitute a day’s work on all 
works or undertakings carried on or aided by any municipal, county or state 
government, and on all contracts let by them, and in mills and smelters for 
the treatment of ores, and in underground mines. 

Constitutionality of statutes limiting 13 Amn. Cas. 959; Ann. Cas, 1912D, 393; 
length of day’s labor, see 1 Ann. Cas. Ann, Cas. 1914D, 1263. 
82; 9 Ann. Cas. 208; 11 Ann. Cas. 90; 

See. 5. The legislature by appropriate legislation shall provide for the 

enforcement of the provisions of this article. 


Note.—Sections three (3), four (4) and 1903), declared to be in force by proclama- 
five (5), of this article, are given as added tion by the governor December 8, 1904. 
by act approved March 3, 1903 (Ch. 49, L. 


ARTICLE XIX. 
MISCELLANEOUS SUBJECTS AND FUTURE AMENDMENTS. 
Section 1. Members of the legislative assembly and all officers, execu- 
tive, ministerial or judicial, shall, before they enter upon the duties of their 
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respective offices, take and subscribe the following oath or affirmation, 
to-wit: ‘‘I do solemnly swear (or affirm) that I will support, protect and 
defend the constitution of the United States, and the constitution of the 
- State of Montana, and that I will discharge the duties of my office with 
fidelity; and that I have not paid, or contributed, or promised to pay or 
contribute, either directly or indirectly, any money or other valuable thing 
to procure my nomination or election (or appointment) except for neces- 
sary and proper expenses expressly authorized by law; that I have not 
knowingly violated any election law of this state, or procured it to be done 
by others in my behalf; that I will not knowingly receive, directly, or indi- 
rectly, any money or other valuable thing for the performance or non- 
performance of any act or duty pertaining to my office other than the com- 
pensation allowed by law, so help me God.’’ And no other oath, declara- 
tion or test shall be required as a qualification for any office or trust. 


Before entering upon his duties an 


The provision of this section, requiring 
alderman must swear that he will not 


every public. officer within the state to 


knowingly receive, directly or indirectly, 
any money or other valuable thing for 
the performance or non-performance of 
any act or duty pertaining to his office 
other than the compensation allowed by 
law. State ex rel. Ryan v. Board of 
Alderman, 45 Mont. 188, 193, 122 Pace. 
569. 


take the oath therein prescribed, is self- 
executing. State ex rel. Seollard  v. 
Board of Examiners, 52 Mont. 91, 96, 
156 Pac. 124. 


Failure to comply with exact forn-. pre- 
scribed by law as affecting binding char- 
acter of oath, see 5 Ann. Cas. 723. 


Sec. 2. The legislative assembly shall have no power to authorize lot- 
teries, or gift enterprises for any purpose, and shall pass laws to prohibit 
the sale of lottery or gift enterprise tickets in this state. 


What constitutes a lottery? see 1 Ann. 
Cas. 91. 


See. 8. The legislative assembly shall enact suitable laws to prevent the 
destruction by fire from any cause of the grasses and forests upon lands of 
the state or upon lands of the public domain the control of which may he 
conferred by congress upon this state, and to otherwise protect the same. 


Sec. 4. The legislative assembly shall enact liberal homestead and exemp- 


tion laws. 


The laws enacted under this section 
must receive a liberal construction in 
favor of the debtor. Ferguson v. Speith, 
13 Mont. 487, 496, 34 Pac. 1020, 40 Am. 
St. Rep. 459; Dayton v. Ewart, 28 Mont. 
153, 155, 72 Pac. 420, 98 Am. St. Rep. 
549. 

The purpose of the homestead statutes 
of the state is to carry out the mandate 
of the constitution contained in this sec- 
tion. Mitchell v. McCormick, 22 Mont. 
249, 252, 56 Pac. 216. 


The mode of obtaining the exemption, 
and the amount and character of it, are 


left for the legislature to provide. Yer- 
tick vy. Higgins, 22 Mont. 502, 509, 
57 Pac. 95. 


Sections 9427 and 9428, relating to ex- 
empt property of debtors, were enacted 
in obedience to the injunction contained 
in this section of the constitution, and 
must be liberally construed. Mennell v. 
Wells, 51 Mont. 141, 146, 149 Pac. 954. 


See. 5. No perpetuities shall be allowed, except for charitable purposes. 


Validity, within rule against perpetui- 
ties, of gifts to charity not in existence 
and beginning of whose existence is un- 


certain or see Ann, Cas. 


1913A, 139. 


contingent, 
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Sec. 6. All county officers shall keep their offices at the county seats of 
their respective counties. 


Referred to in State ex rel. Geiger v. 
Long, 43 Mont. 401, 414, 117 Pace. 104. 


Sec. 7. In the disposition of the public lands granted by the United 
States to this state, preference shall always be given to actual settlers 
thereon, and the legislative assembly shall provide by law for carrying this 
section into effect. 


Sec. 8. The legislative assembly may at any time, by a vote of two- 
thirds of the members elected to each house, submit to the electors of the 
state the question whether there shall be a convention to revise, alter, or 
amend this constitution; and if a majority of those voting on the question 
shall declare in favor of such convention, the legislative assembly shall at 
its next session provide for the calling thereof. The number of members 
ef the convention shall be the same as that of the house of representatives, 
and they shall be elected in the same manner, at the same places, and in 
the same districts. The legislative assembly shall in the act calling the 
convention designate the day, hour and place of its meeting, fix the pay of 
its members and officers, and provide for the payment of the same, together 
with the necessary expenses of the convention. Before proceeding, the mem- 
bers shall take an oath to support the constitution of the United States and 
of the state of Montana, and to faithfully discharge their duties as members 
of the convention. The qualifications of members shall be the same as of 
the members of the senate, and vacancies occurring shall be filled in the 
manner provided for filling vacancies in the legislative assembly. Said con- 
vention shall meet within three months after such election and prepare such 
revisions, alterations or amendments to the constitution as may be deemed 
necessary, which «shall be submitted to the electors for their ratification or 
rejection at an election appointed by the convention for that purpose, not 
less than two nor more than six months after the adjournment thereof; and 
unless so submitted and approved by a majority of the electors voting at 
the election, no such revision, alteration or amendment shall take effect. 

Power of legislature to formulate and 


submit to people entire new constitution, 
see Ann. Cas. 1915C, 240. 


Sec. 9. Amendments to this constitution may be proposed in either house 
of the legislative assembly, and if the same shall be voted for by two-thirds 
of the members elected to each house, such proposed amendments, together 
with the ayes and nays of each house thereon, shall be entered in full on 
their respective journals; and the secretary of state shall cause the said 
amendment or amendments to be published in full in at least one news- 
paper in each county (if such there be) for three months previous to the 
next general election for members to the legislative assembly; and at said 
election the said amendment or amendments shall be submitted to the quali- 
fied electors of the state for their approval or rejection and such as are 
approved by a majority of those voting thereon shall become part of the 
constitution. Should more amendments than one be submitted at the same 
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election, they shall be so prepared and distinguished by numbers or other- 
wise that each can be voted upon separately; provided, however, that not 
more than three amendments to this constitution shall be submitted at the 


same election. 


_ The provision of this section, requir- 
ing that the secretary of state shall pub- 
lish a proposed constitutional amendment 
for three months prior to the next gen- 
eral election, is not only mandatory by 
its express terms, but is also mandatory 
by virtue of section 29 of the article III, 
ante, declaring that the provisions of this 
constitution are mandatory and _ prohibi- 
tory, unless by express words they are 
declared to be otherwise, and a _non- 
complhance with such requirement for 
publication renders the adoption of a pro- 
posed amendment nugatory. State ex 
rel. Woods v. Tooker, 15 Mont. 8, 18, 
37 Pac. 839; 25 L. R. A. 560. See, also, 
State ex rel. Lloyd v. Rotwitt, 15 Mont. 
29, 38, 37 Pac. 845. 

A proposed amendment to the constitu- 
tion, which provided for calling in a dis- 
trict judge when a supreme court judge 
was disqualified, was void for failure to 
enter on the journals of both branches 
of the legislature a full copy of said 
amendment, before its submission to the 
people, as required by this section. Dur- 
fee v. Harper, 22 Mont. 354, 361, 56 Pace. 
582. 

The amendment to section 4 of article 
XVI of the constitution, changing the 
term of county commissioners from four 
years to six years, extending the tenure 
of the then incumbents, and giving dis- 
trict judges power to fill vacancres on the 
board, approved February 26, 1901, is not 
violative of this section, but must be 
considered as one scheme, with the single 
purpose of establishing and maintaining 
in existence a board, two of whom at all 
times are experienced men. State ex rel. 
Teague v. Board of Commrs., 34 Mont. 
426, 430, 87 Pac. 450. 

The fact that an amendment to the 
state constitution may be separated into 
two or more propositions is not alone de- 


cisive of its unconstitutionality under 
the clause of this section requiring unity 
of subject in the submission of an amend- 
ment: the rule being that if, in the light 
of common sense, the propositions have 
to do with different subjects so essen- 
tially unrelated that their association is 
artificial, they are not one, but if they 
may be logically viewed as parts or 
aspects of a single plan, the above con- 
stitutional requirement is met in their 
submission aS one amendment. State ex- 
rel. Hay v. Alderson, 49 Mont. 387, 404, 
142 Pac. 210, Ann. Cas. 1916B, 39. 


The provision of this section, requiring 
publication of a proposed constitutional 
amendment in full in at least one news- 
paper in each county for three mvunths 
previous to the next general election, was 
satisfied by publication is a weekly, or 
once a week in a daily or semiweekly 
paper, in the absence of a provision in- 
dicating the number of issues in which 
the proposed amendment must appear, or 
designating the character of the paper as 
monthly, weekly, or daily. State ex rel. 
Hay v. Alderson, 49 Mont. 387, 409, 
1427 Pac. 210) Ann, .Cas. -1916B,° 39. 


This section deals with but one sub- 
ject—amendments to the constitution. In 
its adoption it was not the purpose of 
the people to render their fundamental 
law incapable of change, but, on the 
contrary, to provide a plain, simple, 
and easily executed method of amend- 
ment. State ex rel. Hay v. Alderson, 
49 Mont. 387, 414, 142 Pac. 210, Ann. 
Cas..-1916B, 39. 

Cited or applied in State ex rel. Evans 
v. Stewart, 53 Mont. 18, 32, 161 Pac. 309. 


Provision of constitution for amend- 
ment thereof as mandatory or directory, 
see 15 Ann. Cas. 786. 


ARTICLE XX. 


SCHEDULE. 


That no inconvenience may arise by reason of changing from a terri- 
torial to a state form of government, it is declared as follows: 

Section 1. All laws enacted by the legislative assembly of the territory 
of Montana and in force at the time the state shall be admitted into the 
union 35d nat inconsistent with this constitution or the constitution or laws 
-* the United States of America, shall be and remain in full force as the 
-aws of the state until altered or repealed, or until they expire by their own. 


Pol. Code—11. 


‘161 


1] CONSTITUTION OF THE 


[Art. XX 


limitation; provided, that whenever in said laws the words ‘‘territory,’’ 
‘Montana territory’’ or ‘‘territory of Montana’’ occur, the words ‘‘state’’ 
or ‘‘state of Montana’’ shall be appropriately substituted and read there- 
for; and, provided further, that the duties which now by law devolve upon 
probate judges as jury commissioners and in relation to issuing marriage 
licenses and filing and recording marriage certificates, and the duties as 
ex-officio clerks of their own courts, shall until otherwise provided by law, . 
devolve upon and be performed by the clerks of district courts, in their 
respective counties; and provided further, that the duties of probate judges 
now imposed by law relative to town sites and to the approval of bonds of 
other county officers shall, until otherwise provided by law, be performed 
by the district judges in the several counties in their respective districts. 


Cited or applied in State v. Ah Jim, 
9 Mont. 167, 171, 23 Pac. 76; State ex 
rel. Thompson v. Kenney, 9 Mont. 223, 
235, 23 Pac..733; Wallace v. Helena Elec- 
tric Ry. Co., 10 Mont. 24, 46, 24 Pac. 626, 
25 Pac. 278; State v. Kingsley, 10 Mont. 
537, 544, 26 Pac. 1066; State ex rel. Mad- 
dox v. Kenney, 11 Mont. 553, 555, 29 Pace. 
89; State ex rel. Doran v. Hays, 27 Mont. 
174, 176, 70 Pac. 321; Montana O. P. Co. 
v. Boston & M. C. C. & S. M. Co., 27 
Mont. 288, 307, 70 Pac. 1114; In re 
Beck’s Estate, 44 Mont. 561, 581, 121 
Pace. 784, 1057. 

Cited or applied in State ex rel. Met- 
calf v. District Court, 52 Mont. 46, 51, 
155 Pac. 278; L. R. A. 1916F, 132. 


The obligations of the territory have 
been assumed by the state, and the con- 
stitution in the most solemn manner pro- 
tects and enforces the rights of indi- 
viduals, associations, and corporations 
which existed at the time the state was 
admitted into the union. This historic 
event operated as a repeal or amend- 
ment of ‘‘all laws enacted by the legis- 
lative assembly of the territory of Mon- 
tana and in force,’’ which were incon- 
sistent with the constitution of the state. 
State ex rel. Journal Pub. Co. v. Kenney, 
9 Mont. 389, 395, 24 Pac. 96. 


Sections 324 and 325 of the Probate 
Practice Act of 1887, providing for ap- 
peals directly to the supreme court, en- 
acted prior to the adoption of the consti- 
tution, were in conflict with section 1869 
of the Revised Statutes of the United 
States, defining the. appellate jurisdic- 
tion of the supreme court of the terri- 
tory, and limiting it to appeals in all 
cases from the final decisions of the dis- 
trict courts; and also with section 1932 
of the Revised Statutes of the United 
States, providing that in all cases an 
appeal may be taken from any order, 
judgment, or decree of the probate court 
to the district courts, and were there- 
fore null and void in so far as they pre- 
scribed direct appeals to the supreme 
court; and, being null and void, did not, 


upon the adoption of the constitution, 
become laws of the state under this sec- 
tion. In re MeFarland’s Estate, 10 Mont. 
445, 447, 26 Pac. 185. : 

The part of section 6 of the Criminal 
Practice Act of 1887, enacted by the 
legislative assembly of the territory, con- 
ferring upon the district and justices’ 
courts concurrent jurisdiction in all mis- 
demeanors, is invalid, and did not be- 
come a law of the state upon the adop- 
tion of the constitution. State v. Myers, 
11 Mont. 365, 368, 28 Pac. 650. 

The adoption of the laws of the ter- 
ritory did not fix the compensation of a 
sheriff elected before the adoption of the 
constitution, and deprived the first legis- 
lative assembly of the power to pass an 
act decreasing the emoluments of his 
office. Lloyd v. Silver Bow County, 11 
Mont. 408, 414, 28 Pac. 453. 


It was the policy of the framers of the 
constitution to preserve in force the body 
of the statute law on the various sub- 
jects of governmental regulation, enacted 
through a course of years of territorial 
existence as statutes of the state, except 
in so far as those statutes were ‘‘modi- 
fied or changed’’ by the constitution of 
the state. State ex rel. Coleman v. Dis- 
trict Court, 14 Mont. 476, 479, 37 Pace. 7. 

Sections 1495 et seq. of the fifth divi- 
sion of the Compiled Statutes of 1887, 
granting to the owners of mining claims 
a right of way across the elaims of 
others, and providing for the assessment 
of damages by commissioners, were not 
abrogated by the constitution, but mere- 
ly modified as to the method of determin- 
ing the damages, leaving the jurisdiction 
and procedure in other respects un- 
changed. State ex rel. Coleman y. Dis- 
trict Court, 14 Mont. 476, 479, 37 Pac. 7. 


This section is self-executing. By it, 
rights were preserved. It operated of 
itself to keep in force a system of 
laws for the government of the state, 
unless such laws were inconsistent with 
the constitution. But, as to any such 
repugnant statutes, it operated as an 
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effective repeal, for, when the constitu- 
tion became the fundamenta) taw, acts in 
conflict with it yielded; and when the 
question of a conflict is presented to the 
court, and the conflict clearly appears, 
the statute must be decided to be inop- 
erative and void. COriswell. v. Montana 
Central Ry. Co., 18 Mont. 167, 
44 Pac. 525, 33 L.. BR. A. 554. 

The rights of the individual citizen, 
acquired under the laws of the territory, 
are preserved and enforced just as ef- 
fectively as if the constitution had not 
been adopted. Wastl v. Montana Union 
Ry. Co., 24 Mont. 159, 170, 61 Pac. 9. 


172, 
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At the time of the adoption of the 
constitution, substantially the same pro- 
eedure which had been provided by the 
territorial legislature under the Practice 
Act was continued in force; and this 
was re-enacted substantially in the codes 
of 1895. State ex rel. Whiteside v. Dis- 
trict Court, 24 Mont. 539, 558, 63 Pace. 
395. 

When the constitution was adopted, 
there was an extensive body of statute 
law, all of which was continued in force 
except where inconsistent with the con- 
stitution. State ex rel. Hillis v. Sulli- 
van, 48 Mont. 320, 326, 137 Pac. 392. 


Sec. 2. All lawful orders, judgments and decrees in civil causes, all 


contracts and claims, and all lawful convictions, judgments and sentences 
in criminal actions, made and entered, or pronounced by the courts within 
the territory of Montana, and in force at the time the state shall be 
admitted into the union, shall continue and be and remain in full force in 
the state unaffected in any respect by the change from a territorial to a 
state form of government, and may be enforced and executed under the 
laws of the state. 


Cited or applied in State ex rel. Jour- the state. The transformation from a 


nal Pub. Co. v. Kenney, 9 Mont. 389, 
395, 24 Pac. 96; In re Dewar’s Estate, 
10 Mont. 426, 438, 25 Pac. 1026. 

A decree of divorce of the district 
court of the territory must be regarded 


territorial to a state form of government 
is for many purposes to be considered as 
a continuity of government. Edgerton v. 
Edgerton, 12 Mont. 122, #48, 29 Pac. 966, 
33 Am. St. Rep. 557, 16 L. R. A. 94. 


as if pronounced by a district court of 


Sec. 3. No crime or criminal offense committed against the laws of the 
territory of Montana shall abate, or be in any wise affected, by reason of 
the change from a territorial to a state form of government; but the same 
shall be deemed and taken to be an offense against the laws of the state, 
and the appropriate courts of the state shall have jurisdiction over and to 
hear and determine the same; provided, that this section shall not in any 
wise be construed to change the law of the statute of limitations, or the due 
effect or application of the same. 


Cited or applied in State v. Ah Jim, 
Seevont. 107, 171, 23. Pac. 76; State v. 
Kingsly, 10 Mont. 537, 544, 26 Pac. 1066. 


Sec. 4. Except as herein otherwise provided, the word ‘‘district’’ shall 
be substituted and read in lieu of the word ‘‘probate’’ in the terms ‘‘pro- 
-bate court’’ or ‘‘probate judge’’ whenever the same occur in the laws of 
the territory of Montana, and all said laws which by their terms apply to 
‘probate courts or probate judges shall, except as in this constitution other- 
wise provided, upon a change from territorial to state government, be 
deemed and taken to apply to district courts and district judges; provided, 
that all laws allowing fees to probate judges are hereby repealed. 


Cited or applied in State ex rel. Mur- 
phy v. District Court, 10 Mont. 401, 404, 
25 Pac. 1053; In re Dewar’s Estate, 10 
Mont. 426, 427, 25 Pac. 1026; In re Mce- 
Farland’s Estate, 10 Mont. 445, 450, 


26 Pac. 185; Estate of Tuohy, 23 Mont. 
305, 308, 58 Pac. 722. 

Cited or applied in Davidson v. Wam- 
pler, 29 Mont. 61, 66, 74 Pac. 82. 

Upon the organization of the state gov- 
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ernment, probate jurisdiction was given 
to the district courts by the constitu- 
tion, and thereafter appeals to the su- 
preme court from judgments and orders 
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therein were possible only by classifying 
them under the head of special proceed- 
ings. Estate of Tuohy, 23 Mont. 305, 
308, 58 Pac. 722. 


See. 5. Clerks of district courts, until otherwise provided by law, shall 
each perform the duties and be entitled to the same fees as now provided 
by law for clerks of the district courts of the territory, and until otherwise 
provided by law shall also perform the services and be entitled to fees 
therefor that are now provided for clerks of probate courts. 


Cited or applied in State v. Ah Jim, 
9 Mont. 167, 172, 23 Pac. 76. 


Sec. 6. Upon a change from territorial to state government the seals in 
use by the supreme court and the territorial district courts in and for the 
several counties respectively, shall pass to and become, until otherwise pro- 
vided by law, the seals respectively of the supreme court and of the district 
courts of the state in such counties. 


See. 7. Prosecutions for criminal offenses against the laws of the terri- 
tory of Montana, pending at the time the state shall be admitted into the 
union shall not abate; but the same shall continue and be prosecuted in the 
name of the state of Montana, and the title of every such action shall be 
changed to conform to this provision. 


See. 8. Parties who, at the time of the admission of the state into the 
union, may be confined under lawful commitments, or otherwise lawfully 
held to answer for alleged violations of any of the criminal laws of the 
territory of Montana, shall continue to be so confined or held until dis- 
charged therefrom by the proper courts of the state. 


Cited or applied in State v. Ah Jim, 
9 Mont. 167, 172, 23 Pac. 76; State v. 
Kingsley, 10 Mont. 537, 544, 26 Pac. 1066. 


See. 9. All writs, processes, prosecutions, actions, causes of actio. 
defenses, claims and rights of individuals, associations and bodies corporat’ 
existing at the time the state shall be admitted into the union, shall continu 
and be respectively executed, proceeded with, determined, enforced and pro- 
tected under the laws of the state. 


Cited or applied in State ex rel. Jour- 
nal Pub. Co. v. Kenney, 9 Mont. 389, 
395, 24 Pac. 96; State v. Kingsley, 10 
Mont. 537, 544, 26 Pac. 1066. 

The rights which had acerued under 
section 697, fifth division, Compiled Stat- 
utes of 1887, giving to an employee in- 


right of action against the master, prior 
to the repeal of the law by the constitu- 
tion, were preserved by this provision 
of the constitution to be enforced under 
the laws of the state. Wastl v. Mon- 
tana Union Ry. Co., 24 Mont. 159, 169, 
61 Pac.. 9, 


jured by the negligence of a superior a 


See. 10. All undertakings, bonds, obligations and recognizances in force 
at the time the state shall be admitted into the union, which were executed 
to the territory of Montana, or any officer thereof in his official capacity, or | 
to any official board for the benefit of the territory of Montana, are hereby 
respectively assigned and-transferred to the state of Montana, to the state 
officer successor to said territorial officer, or to the official board successor. 
to the aforesaid official board, for the use of the state, as the case may be, 
and shall be as valid and binding as if executed under state law to the 
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state, or state officer in his official capacity, or official board, for the benefit 
of the state; and all fines, taxes, penalties and forfeitures due or owing to 
the territory of-Montana or to any county, school district, or municipality 
therein, at the time the state shall be admitted into the union, are hereby 
respectively assigned and transferred, and the same shall be payable to the 
state, county, school district or municipality, as the case may be, and pay- 
nent thereof may be enforced under the laws of the state. 


Cited or applied in State v. Hickman, 


Cited or applied in State ex rel.. Jour- 
11 Mont. 541, 29 Pac. 92. 


nal Pub. Co. v. Kenney, 9 Mont. 389, 395, 
24 Pac. 96. 

See. 11. All property, real and personal, and all moneys, credits, claims, 
demands and choses in action of every kind, belonging to the territory of 
Montana at the time the state shall be admitted into the union, are hereby 
assigned and transferred to, and shall be vested in, and become the property 
of the state of Montana. 


Sec. 12. All obligations of the territory of Montana, existing, in force 
and unpaid at the time of the admission of the state into the union are 
hereby assamed by the state, which shall and will well and truly pay the 
same. 


Cited or applied in State ex rel. Jour- 
nal Pub. Co. v. Kenney, 9 Mont. 389, 395, 
24 Pae 96. 


Sec. 138. All matters, cases and proceedings pending in any probate 
court in the territory of Montana, at the time the state shall be admitted 
into the union, and all official records, files, moneys, and other property of, 
or pertaining to such court, are hereby transferred to the district court in 
and for the same county, and such district court shall have full power and 
jurisdiction to hear, determine and dispose of all such matters, cases and 
proceedings. 


Cited or applied in State ex rel. Wade 
v. Kenney, 10 Mont. 485, 26 Pac. 197. 


In a probate case, where an appeal to 
the territorial district court was  per- 
fected prior to the adoption of the con- 
stitution, the appellate jurisdiction of 
the district court in such case was not 


tion abolishing probate courts and trans- 
ferring pending probate matters to the 
district court for the exercise of orig- 
inal jurisdiction. In re Dewar’s Estate, 
10 Mont. 426, 488, 25 Pae. 1026. 


ousted by the provisions of the constitu- 


Sec. 14. All actions, cases and proceedings, and matters which shall be 
pending in the supreme and district courts of Montana territory at the time 
of the admission of the state into the union whereof the United States 
circuit or district court might have had jurisdiction, had such court existed 
at the commencement of such actions, cases, proceedings and matters, 
respectively, shall be transferred to said United States circuit and district 
courts respectively; and all the files, records, indictments and proceedings 
relating to such actions, cases, proceedings and matters shall be trans- 
ferred to said United States courts; provided, that no civil action, cause or 
proceeding to which the United States is not a party, shall be transferred 
to either of said United States courts except upon written request of one 
of the parties thereto and in the absence of such request, such case shall be 
proceeded with in the proper state courts. 


See. 15. All actions, cases, proceedings and matterg pending in the 
supreme and district courts of the territory of Montana at the time the 
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state shall be admitted into the union, and all files, records and indictments 
relating thereto, except as otherwise provided herein, shall be appropriately 
transferred, as may be proper to the supreme and district courts of the 
state, respectively, and all such actions, cases and matters shall be pro- 
ceeded with in the proper state courts. 


Sec. 16. Upon a change from a territorial to a state government, and 
until otherwise provided by law, the great seal of the territory shall be 
deemed and taken to be the great seal of the state of Montana. 


See. 17. All territorial, county and township officers now occupying 
their respective positions under the laws of the territory of Montana, or 
of the United States of America, shall continue and remain in their respect- 
ive official positions and perform the duties thereof as now provided by law 
after the state is admitted into the union, and shall be considered state 
officers until their successors in office shall be duly elected and qualified, as 
provided by ordinance, notwithstanding any inconsistent provisions in this 
constitution, and shall be entitled to the same compensation for their services 
as is now established by law; provided, that the compensation for justices 
of the supreme court, governor and secretary of the territory shall be paid 
by the state of Montana. 


Cited or applied in State ex rel. Thomp- 
son v. Kenney, 9 Mont. 223, 235, 23 Pac. 
733. 


Done in open convention at the city of Helena, in the territory of Mon- 
tana, this seventeenth day of August, in the year of our Lord one thousand 
eight hundred and eighty-nine. 


Wiuism A. CLARK, president. D. M. DurFes, 

E. D. AIKEN,? WituiAm Dyerr,!® 
Water M. Bickrorp, GrorRGE O. EATON, 

J. F. BrAzELTON,? Wituiam T. FIELD, 
PETER BREEN,?® J. EH. Gay torp,?® 

Davip G. BROWNE,* Paris Gipson,*® 

Simon R. Burorp,?® : WARREN C. GILLETTE,*® 
Wituiam Mason Butuarp,® O. F-. Gopparp, 
Wauter A. BURLEIGH,’ Fietpine L. GRAvES,®® 
ALEX F.. Burns,® R. E. Hammonp, 
ANDREW J. BuRNS,?® CHARLES S.. HARTMAN, 
EpwaArp BurRNs,?° Henri J. HASKELL,*° 
JAMES E. CaLLAway,?! Luxe D. Hatcu,*? 
Epwarp CARDWELL,?? Lewis H. HerrsHrierp,** 
B. Piatt CARPENTER, RicHarp O. Hickman,‘ 
Mi.Ton CaAvupBy, S. S. Hogson, 

Wim A. CHESSMAN,}!§ JOSEPH Hogan,?? 
TimotHy EK. Couuins,** THOMAS JOYES,?* 
CHARLES E. Conran,’ ALLEN R. Joy, 
WALTER COOPER, J. E. KANOUSE, 
THomas EF. CourtTNEY,*® W. J. Kennepy,”? 
ARTHUR. J. CRAVEN, H. KNIPPENBERG, 

W. W. Drxon,”” ‘Hiram KNow tges,?% 
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ConraD Kours,?4 


C. H. Loup, 


LLEWELLYN A. Luce,?5 
Martin Macinnis,”¢ 

J. EK. Marion,?’ 
CHARLES 8. MAarsHAL,?8 


Wa. Maycer,”® 


P. W. McApow,?? 

C. R. Mippieron, 
SAMUEL MiTcHeEtr,,*! 
Wim Murs, 
ALFRED Myers,*? 
WILLIAM ParRBERRY,®? 
W. R. RamspeELu, 


Corel EK, 


Note.— 
1Died April 22, 1900. 
2Died December 19, 1917, 
8Died October 2, 1920. 
4Died December 10, 1919. 
5Died January 15, 1905. 
6Died April 23, 1900. 
7TDied March 7, 1896. 
8Died May 27, 1908. 
9Died November 26, 1893. 
10Deceased. 
11Died August 21, 1905. 
12Died May 4, 1912. 
13Died October 3, 1920. 
14Died August 30, 1908. 
15Died November 27, 1902. 
16Died March 4, 1901. 
17Died November 13, 1910. 
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JOHN C. Ropinson,*® 
TEREROT WITT,” 


J. E. RICKARDS, 
Frances EH. SARGEANT, 


LEOPOLD F. ScHmipt,*? 


Grorcs W. STAPLETON,“ 


JOSEPH K. TOOLg, 
Jee LoOnE =" 
CHARLES S. WARREN," 


Wittiam H. Warson,*® 


Cuas. M. WEBSTER,*® 
H. R. WHITEHILL,*’ 


GrorGE B. WINSTON, 


Aaron C. WITTER,*?® 


1sDied November 17, 1911. 
19sDied July 23, 1920. 
20Died May 27, 1900. 
21Died June 4, 1893. 
22Died August 26, 1920. 
23Died April 6, 1911. 
24Died July 23, 1920. 
25Died January 4, 1903. 
26Died March 27, 1919. 
27Died September 27, 1901 
28Died November 13, 1896. 
29Died January 19, 1919. 
s0Died July 12, 1918. 
81Died February 3, 1903. 
82Died June 1, 1920. 
83Died October 12, 1902. 
84Died July 27, 1897. 


35Died December 5, 1897. 
36Died December 6, 1910. 
37Died Sept. 24, 1914. 
s8Died Sept. 8, 1912. 
3s9Died December 27, 1913. 
40Died January 7, 1920. 
41Died December 4, 1910. 
42Died July 20, 1895. 
43Died April 25, 1910. 
44Died March 4, 1916. 
45Died August 17, 1894. 
46Died May 7, 1909. 
47Died June 11, 1905. 
48sDied January 31, 1891. 
49Died December 16, 1920. 
50Died March 5, 1921. 
51Died April 13, 1921. 


ORDINANCE NO. I. 
FEDERAL RELATIONS. 


Be 1t OrpAINED: First. That perfect toleration of religious sentiment 
- shall be secured and that no inhabitant of the state of Montana shall ever be 
molested in person or property, on account of his or her mode of religious 
worship. 


Cited or applied in State ex rel. Haire 
@orace. 53..Mont.. 365,389, 83° Pac. 874; 


Stephens v. Nacey, 49 Mont. 230, 241, 
141 Pac. 649. 


Second. That the people inhabiting the said proposed state of Montana, 
do agree and declare that they forever disclaim all right and title to the 
unappropriated public lands lying within the boundaries thereof, and to all 
lands lying within said limits owned or held by any Indian or Indian tribes, 
and that until the title thereto shall have been extinguished by the United 
States, the same shall be and remain subject to the disposition of the United 
States, and said Indian lands shall remain under the absolute jurisdiction 
and control of the congress of the United States, that the lands belonging 
to citizens of the United States, residing without the said state of Montana, 
shall never be taxed a higher rate than the lands belonging to residents 
thereof; that no taxes shall be imposed by the said state of Montana on 
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lands or property therein belonging to, or which may hereafter be purchased 
by the United States or reserved for its use. But nothing herein contained 
shall preclude the said state of Montana from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his tribal 
relations and has obtained from the United States or from any person a 
title thereto by patent or other grant, save and except such lands as have 
been or may be granted to any Indian or Indians under any act of con- 
gress containing a provision exempting the lands thus granted from taxa- 
tion, but said last named lands shall be exempt from taxation by said state 
of Montana so long and to such extent as such act of congress may prescribe. 


The legislature has no power to im-_ clues special assessments. Ford v. City 
pose a tax of any character upon any of Great Falls, 46 Mont. 292, 307, 127 
property or instrumentality of the fed- Pace. 1004. 
eral government, and this immunity in- 


Third. That the debts and liabilities of said territory of Montana shall 
be assumed and paid by said state of Montana. 


Fourth. That provision shall be made for the establishment and main- 
tenance of a uniform system of public schools, which shall be open to all 
the children of said state of Montana and free from sectarian control. 
districts. 


This section does not prohibit the en- 
actment of a law classifying school dis- 
tricts for the purposes of the election of 
trustees according to population, but the 
classification must be reasonable and uni- 


State ex rel. Bray v. Long, 21 
Mont. 26, 30, 52 Pac. 645. 

Cited in State ex rel. Shapley v. Board 
of Commrs. of Yellowstone Co., 12 Mont. 
503, 505, 31 Pac. 78. 


form in its operation and effect on all 


Fifth. That on behalf of the people of Montana, we in convention ~ 
assembled, do adopt the constitution of the United States. 


Sixth. That the ordinances in this article shall be irrevocable without 
the consent of the United States and the people of said state of Montana. 


Seventh. The state hereby accepts the several grants of land from the 
United States to the state of Montana, mentioned in an act of congress, 
entitled ‘‘An act to provide for the division of Dakota into two states, and 
to enable the people of North Dakota, South Dakota, Montana and Wash- 
ington, to form constitutions and state governments, and to be admitted 
into the union on an equal footing with the original states, and to make 
donations of public lands to such states.’’ Approved February 22, 1889, 
upon the terms and conditions therein provided. 


The state accepted public lands from 
the United States only upon the terms 
of the Enabling Act, and these terms 
were, in part, to the effect that the 
lands, surveyed or unsurveyed, should be 


reserved for school purposes only. State 
ex rel. Galen yv. District Court, 42 Mont. 
105, 113, 112 Pae. 706. 

Cited or applied in State ex rel. Koch 
v. Barret, 26 Mont. 62, 64, 66 Pac. 504. 


ORDINANCE II. 
ELECTIONS. 
Be wt Ordained by the Convention assembled to form a Constitution for the 


State of Montana: 


First. That an election shall be held throughout the territory of Montana 
on the first Tuesday of October, 1889, for the ratification or rejection of 
the constitution framed and adopted by this convention. 
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An ordinance, framed and adopted by 
the constitutional convention, and ap- 
pended to the constitution, and with it 
adopted by the people, has the same 
force and effect as a constitutional pro- 
vision. State ex rel. Thompson v. Ken- 
ney, 9 Mont. 223, 238, 23 Pac. 733. 
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[2-6 


The effect of an ordinance upon the 
statute is to change and modify its pro- 
visions so far as it is necessary to give 
the provisions of the ordinance full scope 
and effect. State ex rel. Thompson Vv. 
Kenney, 9 Mont. 223, 241, 23 Pace. 733. 


Second. At said election the constitution framed and adopted by this 
convention shall be submitted to the people of the territory for their ratifi- 
cation or rejection, and all persons who are then qualified electors under 
the laws of this territory, shall be qualified to vote for the ratification or 
rejection thereof. 


Third. Said elections shall be held at the several polling places and 
precincts throughout the territory appointed for the holding of elections 
under the laws of the territory, and shall be conducted in the manner pre- 
scribed by the laws of the territory regulating elections. The boards of 
county commissioners of the several counties of the territory shall appoint 
judges and clerks of such election in each of said polling places and pre- 
cincts in the same manner as is now required by law for the appointment of 
judges and clerks of general elections in the territory. 


Fourth. Each elector voting at said election shall have written or 
printed upon the ticket he may deposit in the ballot box, the words ‘‘for 
the constitution’’ or ‘‘against the constitution.”’ 


Fifth. The votes cast at said election for the adoption or rejection of 
said constitution shall be canvassed by the canvassing boards of the respect- 
ive counties not later than fifteen days after said election, or sooner, if the 
returns from all of the precincts shall have been received and in the man- 
ner prescribed by the laws of the territory of Montana for canvassing the 
votes at general elections in said territory, and the returns of said election 
shall be made to the secretary of the territory, who with the governor, and 
the chief justice of the territory, or any two of them shall constitute a 
board of canvassers who shall meet at the office of the secretary of the 
territory on, or before, the thirtieth day after the election, and canvass the 
votes so cast and declare the result. 

The board of canvassers provided for 
in this paragraph was the legally consti- 
tuted canvassing board to canvass the 
votes for members of the legislative as- 

Sixth. That on the first Tuesday in October, 1889, there shall be elected 
by the qualified electors of Montana, a governor, a lieutenant-governor, a 
secretary of state, an attorney general, a state treasurer, a state auditor, a 
state superintendent of public instruction, one chief justice, and two asso- 
ciate justices of the supreme court, a judge for each of the judicial dis- 
tricts established by this constitution, a clerk of the supreme court, and a 
clerk of the district court in and for each county of the state, and the mem- 
bers of the legislative assembly provided for in this constitution. The terms 
of officers so elected shall begin when the state shall be admitted into the 
union and shall end on the first Monday in January, 1893, except as other- 
wise provided. 


Cited cr applied in State ex rel. 
Thompson y. Kenney, 9 Mont. 223, 236, 


sembly and to declare the result. State 
ex rel. Thompson v. Kenney, 9 Mont. 223, 
237, 23 Pac. 733. 


23 Pac. 733; State ex rel. Jones v. Fos- 
ter, 39 Mont. 583, 588, 104 Pac. 860. 
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Seventh. There shall be elected at the same time one representative in 

the fifty-first congress of the United States. 
Cited or applied in State ex rel. 

Thompson v. Kenney, 9 Mont. 223, 237, 

23 Pac. 7383: 

Eighth. The votes for the above officers shall be returned and can- 
vassed as is provided by law, and returns shall be made to the secretary 
of the territory and canvassed in the same manner and by the same board 
as is the vote upon the constitution, except as to the clerk of the district 
court. 


Cited or applied in State ex rel. 
Thompson v. Kenney, 9 Mont. 223, 237, 
23 Pac. 733. 


Ninth. There shall also be elected at the same time the following county 
and township officers: Three county commissioners, one clerk of the board 
of commissioners and ex-officio recorder, one sheriff, one county treasurer, 
one county superintendent of common schools, one county surveyor, one 
eounty assessor, one coroner, one public administrator, one county attorney, 
two justices of the peace, and two constables for each township. The terms - 
of office for the above named officers shall begin upon the admission of the 
state and end upon the first Monday of January, A. D. 1893, except as to 
county treasurer, whose term shall begin on the first Monday in March suc- 
ceeding his election, and end on the first Monday of March, A. D. 1893, and 
also as to county commissioners, whose terms are otherwise provided for in 
this constitution. 


Cited or applied in Lloyd v. Silver Mont. 583, 590, 104 Pac. 860; State ex 
Bow County, 11 Mont. 408, 413, 28 Pac. rel. Rowe v. Kehoe, 48 Mont. 582, 586, 
453; State ex rel. Jones v. Foster, 39 144 Pace. 162. 


Tenth. The votes for the above county and township officers and for 
clerk of the district court, shall be returned and canvassed and certificates 
of election to said officers issued as is now provided by law. 


Eleventh. Notice of the election for the adoption or rejection of this 
constitution, and for state, district, county and township officers shall be 
given by the clerks of the several boards of county commissioners in the 
same manner as notice of general elections for delegate to congress and 
county officers is required to be given by the existing laws of the territory. 


Twelfth. That the provisions of this ordinance shall apply only to the 
election and to the officers elected on the first Tuesday of October, 1899. 


Note.—Except where otherwise indi- August 17, 1889, and ratified by the people 
cated all sections of the constitution were October 1, 1889. 
adopted by the constitutional convention 
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BOUNTIES AND PENSIONS 

Not to be QUESTIONEH... cs eerescccsenccecscccvccsessvoeeee AMALS. aL 
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BREACH OF PEACE 
Congressman privileged from arrest for, when.....sceccovee 


BRIBERY 
Conviction of, to work removal of oOfficer......csecceseces 


CAPITAL CRIME 


How persons held to answer............ patpinieiieys ele/ejé oti pia Sie DIO LS: 
CAPITATION TAX 

To be levied only in proportion to population........... ee 
CAPTURES 


On land and water, congress to make rules concerning...... 


CASTING VOTE 
Vice-president to have vote when......... Ae yee sinec Siete 
CENSUS 
Pireceetaxation tO be laidlin proportion tos secede leseces 
Income taxes, apportionment without regard to............. Amdts. 
MCE Ig oe iteisiA ea te te ae ne re ee eo ee lee oe oe ° 
CHIEF JUSTICE 
To president when président tried for impeachment........ 
CITIZEN 
Pieegcn state, privileges....... ag Rae oa ee ° 
Representation not to be abridged. Miter wiiet c's atela © decis x cine Amdts. 
PemertoevOLo NOt 10 D6 abTIGEd .°. oo. as pc we ccc ssa ewees Amdts. 
iene and privileces not to.be abridged ........ssecesece Amdts. 
Suits against the United States........... Resets Gis eo awe. Amdts. 


CITIZEN OF THE UNITED STATES 
Be AIEEE Vee SS SCTIALOL Fi tic) char atnset oie! of ch ehclat sis! sia etotela’de'stele'ete'e's . 
ineeeisrolvible for president. 6... cose cs cue cece es Batalselsfels 
MRM ity Eisele b <a cey vt tele’ si diets’ s hel wr ay del oto? ot oh a’ af ote a? oh Sabah otal tah crate Amdts. 
CITIZENS OR SUBJECTS 
Of foreign states, judicial power of United States not to 
BRUM eLOCSULTS a WHGD co as sssc cence steels doeae eel biece ie ee Amdts, 
CIVIL OFFICERS 
Of United States, removal on impeachment, when........ ° 
CLAIMS 
For loss or emancipation of slaves not to be paid.......... Amdts. 
PpeirreetsOnaryyc lesa yao eee ee rd ec dee sleet FUE Amdts, 
Of a state or of United States not to be prejudiced by 
GCOMBUTUCTION “6c bi ce cee sect eeiee oi sie's @ ctchel oft ata st wel ote bets coe 
CLASSIFICATION 
Of senators...... Basen eels e'eiate aieriacess Sparel sev akece axepa/e vee ee 
COINAGE OF MONEY 
Power of congress........ aPeYopcemnas 3] adstey Se ate ehetar siete thevanetin Tok iets oe 
PPPUTDILOKs TO SLAG. co. . sek c tere ccna c tt cecencete sce 


COLOR 
Right to vote not to be abridged on account of...........+ Amdts. 


COMFORT . 
Giving to enemies of United States constitutes treason..... 


COMMANDER-IN-CHIEF 


Presiaent, of army and Navy..ccccccecccccoce ee olarereraietiicie 
COMMERCE 

No preference to be given between states.......-seees eee 

BMPR CONULCLS. wae e's cs s.6 ois. sg aeite sas 6 re 0 Grele tase sigsal ia ; 

With foreign nations and among the states......... seteete oe 
COMMISSIONS 

MPALEVACONGCICS ..4 0s <u on 0 co 65000 0 bb elerie SPS CHE Gy ae Eee . 

POMUIMILCH SLATES OFNCCTS ai ase ncccc knee nenscnnmoncnanes oe 
COMMON DEFENSE 

Congress to have power to provide for........seseevees coe 
COMMON LAW 

Saeuse jury trial by, When... scececccerces We lPepewacees AMOS: 
COMPACT 


States not to make, with each other or foreign powers..... 
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COMPENSATION Art. 
For piivate property taken for mubig MEG sks Baitninc eget Amdts. V 
Members. of -Congressisisss.sss00css000> is Se peeeee se RENE : I 
Of judges not to “be diminished. shale gis tive WES A ees ; III 
Of president not ‘to bewiltered oa. saeus ee teem. Arete He: It 

COMPULSORY PROCESS 
Accused to have, for obtaining witnesses. 000s. s ee ce es Amdts. VI 

CONFEDERATION 
Debts contracted by, to be valid......  £gRs Sebeins eaten VI 
No; state shall enter sinto. GHYs svn det sees pices sce nests see I 

CONFESSION 
In open court, conviction of treason........ EF PREPS Il 

CONGRESS 
AGIJOUPNMENE sis eas4 545 Wh as mee Co nth eae alk eae aie ae ee e i 
Adjournménts.\ai6 os ds ooo Fee cae Gee Rie ean eee eee I 
Bills. for raising revenuds-ssn oss tories ere et : I 
Bills, how enacted into JAWS. .:.s0s ss es cee ee ee ee oe I 
Composed of senate and house of representatives........ ee I 
Journal OF PrOCeSdIN Gs .. s sive swe ees om ae Cs oles Oe eee es ° z 
Judge of election, return and qualification of members..... , I 
Legislative “powers “vested! ‘iar.\. isis yale stator ee : I 
May expel members ois seo s'els nie sib wis ela tatahe ore eR aes ae ‘ I 
Meetings. o.c's SSR ba o's wile a's ie sein pale as lupatads os tetepe de peek tye eee : I 
Members, *comperisa tion yg esis sett sr oe wie needa le ears ; I 
Mombers, -disqualifications, sed vss os ob weiss geek oa ‘ I 
Mem bers,«: Privileges 1.<.s «injae’ alscasia Mis fescue Saale ee ere : uf 
Number of members Of; 35 .53,00> dean en eae neta eee Pas I 
Powers concerning 

ALTGY THUG! NBM sh b 9s 0(0, 0s Washoe bey IDE pe eee . I 
bankruptcies. 3s 4's acs «sis ais eign tris Ge as Spee § weer eee ee ° I 
borrowing MONeCY. «... apse akan cm ce Std eee ee eee . I 
coinage, weights and: Measured. .. 5.05555 se smo ¥ een gn ‘ I 
copyrights -and inventions .« ,s5n 9 vos 6 ee wr eee ciate ate ‘s I 
COUNECTICILING 4. .4) cis v0 Ness eam b ark eee Sie ee ee pee I 
COUTEB—. . vino sie eos stale ie'e o's a's Te ee Sia EG oh CT See ee ee I 
enforcement of 15th amendment... isis. sav evs sane Amdts. XIII 
enforcement of 14th amendments. 660. 6.50% ome sie semew Amdts. XIV 
enforcement.of, 15th amendment... 6. esscecesacidntennewt Amdts, XV 
enforcement of 18th amendment............0000eeeeeee Amdts. XVIII 
enforcement..of J9tbi amendments). ssa tance beet Amdts. AIX 
establishment of postoffices and post roads............. : yt 
exclusive legislation over seat of government.......... ; Ag 
exercise of «incidental POWGIS.. es sia 4 en ois oe ae ee ° A 
laying -and collecting taxes. c1sen: ss os ah ss cane eee 5 I 
laying and collecting duties and imports................ I 
MNALUTALIZAEION cs ova e's ela clas nla cletnla late vie aan alle 7 Tr 
PITACIOS. sins ons os aw 59,64 m sens ae D ws 2g Piel wee gt ve rE 
prohibition against importation of slaves............. . I 
provision for the common defense and general welfare... a 
regulation of commerce..... pists mine Swine we roeab IS Ania ee I 
state. “militia. ; . is. os «5 vas «eek sine eee ee ee ee . I 
WAT cavecere Cocccccence 06 ernie le nw elm sie wate pe Peta wales eens ° I 
CQOOTUTE: Gang sss Wow eke pin bee ee a ae oe eon ee es ene ° I 
Resolution to go £0 DIGRId Oita atts ba scsin's ate ein eens . I 
Return of ‘bills for reconsideration... .. 7st. s sees ‘ I 
Revernne. bills, how -actedwot si teresa eo itelatate wig a aig Catatane oe I 
Rules’ of procedure « .sShnedeascsstese sees ss eee eee I 
Taxes on imcomes; power 0 Collect...4.5:cess >.< ieee nunca ee Amdts. XVI 
Time, place and manner of election of members......... oes I 
Veto’ power -0f presidents Ac wisssetsinnss rt acetane dak eae é I 
When yeas and nays may be entered in journal........... ° I 

CONSENT 
Of legislatures when required in forming new state....... . IV 
Of state to adoption of constitution............. Sis cede Fs VII 
Of state ‘to ‘reduction of senstors... cy 2~ ets sak ee ee V 
Required for quartering troops in house during peace...... Amdts. Til 
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INDEX TO CONSTITUTION OF THE UNITED STATES. 


CONSENT OF CONGRESS 
Necessary for acceptance of presents, etc., by person hold- 


ing office under United States..... SE eI OE OD 
New states not to be formed without.......csccosee oe 8 Kis . 
Stapeeror tO ldvedities Without... ......0cseccaasecnepercee 
States not to enter into agreement with other states or 
Biroig 1 WOW Cla WICHLOUE segs o'4 Ws vera's cio io o-cbei diel ealaidsala iets eeee 
tates not to engage in war without......csecccessese pices 
CONSENT OF SENATE 
President to make treaties by-and with...........scseeee ° 
President to appoint certain officers by and with.......... . 
CONSTITUTION 
Adoption not to affect validity of debts..... craince tetetat = SA 
BPMIRC UES LOMO W: IN ACOscis vie cariccucccsvees emsinesis oe 
Congress can make laws for executing...........ccececoee 
Stee ERO OTeAKING OAthttO SUPPOTt....26esccech seascese's® 
Enumeration of rights not to disparage other rights........ 
Judicial power to extend to cases arising under............ 
Seeeers to be bound by oath to support:... 2... .cecce eee - 
‘Of the states subordinate to that of the United States...... 
Powers not delegated reserved to states or people.......... 
President to take oath to preserve...... Macatee ciel ecalele sictote ore : 
RMR EEL LOE) ME Tat oh al chalss 414 one 8) abe 05 0 athe Mie-al'ss\ere lee Meats] Ala ode e . 
pireesupreme: law of the-land....c.s..scccess opitnlotds tiniclc os 
CONSULS 
Jurisdiction of courts....... Bei CEE eines thers ona ty oe 
CONTRACTS 
PmemaLOntO Pass lAWS TMpPalring. os. 20s 2 ¥.+-0\a.00 o/s adele cs « 
CONTROVERSIES 
Judicial power to extend to, in what cases...... erare 
CONVENING CONGRESS 
President may, when...... bgt HAE pe eat ke SoG bs ps one s18 0.6 Of6 
CONVENTION 
ere eet COUSTICUTIONGENG wisicin «cc cces velo nse etscgecees oe 
For proposing amendments, congress may call, when....... 
CONVICTION 
In cases of impeachment, when had......... Bie ates. sas erate sate 
COPYRIGHTS 
(Seeautuors,,coneress to provide fOr. 2.2%. s. cece sep ec ees ee 
CORRUPTION OF BLOOD 
miter or treason’ shall not .work........-,scecccccues oe 
COUNSEL 
Accused to have benefit of..... Wirespae's Rie sre eet ete le yee Se 
COUNTERFEITING 
Bereens LO Provide -PUNISHIMNENL. .°.%%".i. o's « su0'e ws ps 80 0's Ricacys 
COURTS 
Accused not compelled to testify against himself........... 
MmIrer TGA OL eOUICULS tin sn ciel Sn ec me cos cles aie bse «20's we 
Capital crime, how persons held to answer for..:.......... 
Compensation of judges not to be diminished, when........ 
Merereae 164 Nie CONSTILULE INL ETIONS 4.0 cris oie soso vo + Ge 0 we0 6 bie 
Bice punishment.not to be inflicted 050.6 s0 sees cus bcecenns 
Reema at Ol) OL ICN EAL O VOLO Sthem ce wi able lee uo.ore 6,0 !6.n aie,ns 
Bae VUCICIAl: POWEFS Is’ VESTCO 0%.) os aes so e's ose nt oe eee 
Judicial power of United States, in what vested.......... ; 
eR OIOMEL OLPIAL RS soc suas vies view e'e ce vine ht oe eely ss 60 5% 1s see . 
Be JULY PULA let ee ae bu CM's we eatere's 6c ee ets nse 
Tee OL RCCUNEGT POTSONS' ts 4% 55th, tereivte ecktonels teveldials SRA s 
SEPA UE G1 OT Fe DUS iE GT Like ola e. so ola ia'e. 4 ajv ioe en's viv eb es aecne se 
MP UMCOLOLUCOm OIE UOC OS 67 2 creo 4 sss Seine tesvets cxvlensia ota na ose ; 
tee ATR tie als, trv a ge 5 Suwies 6 noone sa 06's Me's wees cece . 
CREDIT 
Full faith and credit to be given by states to acts and 
eee BAC OLINOT, n't: ale st -Tn's 5 wis Siete d kidinuy.e's "p64 b,8 0 0c0is . 
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CREDIT (Continued) 
Of United States, congress may borrow money on......... 


States inot to. emit’ bills’ of. eoew ce. ore Seay SS Pe iets 
CRIME 

Persons how held to answer for...... Geta. sie aes ERATOR: 

Removal of officers on; conviction .Of.....ca~eaanes neces erase 

Trials to be- by jury when........ Shar ahasateahetgayere Sidhe Pla Pea ole 

Where tried i.e see Teer eee Pee SCs andes 
CRIMINAL PROSECUTIONS 

Rightsypot. accnsed an. ssn < Sees tae EE Rewer. Title & 
CRUEL AND UNUSUAL PUNISHMENT 

Prohibvied wa.4s see Savin tea tea Pinta 2 & hive an a eee ms ee .... Amdts. 
DAY 


Of voting for. president, uniformityyin ...41 euch ams eee Cees 
DEATH 


President, congress may provide for in case as ee ee ate 
President, succession of vice- PIOBIGONts 7. ates a Pe oe clveea 
DEBATE 


Members of congress not to be questioned for speech in..... 
DEBTS 


Congress shall have power to pay...c.cceccoseeees PREyes fF 
Legal tender for, what constitutes..... sebersue ee seen oe eS 
No liability for, in aid of insurrection or for slaves........ Amdts. 
Validity of public debt not to be questioned......... re Amdts, 


Validity of, when incurred under the confederation......... 
DEFENSE 


Congress may provide for the common...... casa CESS Van Ye 

Counsel for accused in criminal prosecutions........sseecoee Amdts. 
DELAWARE 

One representative in first congress.........+.. sevepesesene 
DELEGATED 

Powers not delegated are reserved..... we Vw san Wala wie alge Wie aa 
DENIAL 

Of rights, effect of enumeration in constitution........ oo-- Amdts, 
DEPARTMENTS 


Congress may vest appointment of officers in heads of...... 

President may require written opinion froM.....scceseseeee 
DIRECT TAX 

(Amended by 16th amendment) 

How apportioned among the several states..... coc cceecces 

Shall be laid only in proportion to population............+. 


DISABILITY 


Members of congreSS.........se. os wake temo Ses be PP roe Amdts. 
President and vice-president...... ar ee Nae ane 0,5 ewan oe 
DISAGREEMENT 


Of houses, president may adjourn in case Of... ..secccecsece 
DISORDERLY BEHAVIOR 

Each house may punish members for.....cccccccccccccccce 
DISQUALIFICATION OF 

Persons engaged in insurrection and rebellion.......... ...-Amdts, 

Senators and “representatives from holding certain offices... 


DISTRICT OF COLUMBIA 
Congress to have exclusive jurisdiction......secceesceeceee 


DOCK YARDS 
Authority of congress over places purchased for.......eeeee 
DOMESTIC VIOLENCE 
United States to protect each state against....sccccccccvce 
DUE- PROCESS: OF "LAWeii47.- sass aes eee ieee eru vs > Ata, 
No person to be deprived of life, liberty or property without. Amdts. 
No state to deprive of life, liberty or property without.... Amdts. 
On articles exported from state, prohibited..’.:.'.‘s‘sle’s ss cesbees 
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DUE PROCESS OF LAW (Continued) 
On vessels bound from one state to another prohibited..... ° 
Preferences between states prohibited.......... rere re 


DUTIES 
Of president to devolve on vice-president, when............ ; 
Congress to have power to lay and collect...........eeeeeee 
Laws laying, subject to control of congress.............-.- . 
Not to be laid on articles exported from state...........00. 
Shall be uniform throughout the United States............. 
BOL OLA Ne WOM y Wave nic wicis stoic acid) a 40 @ + ou0\si0 3 2 « 9°>, . 


ELECTIONS 
Each house shall judge of the election of its members....... 


IE ROMO tote ete Leen. Baht SN wash cl wave © en 6 Amdts. 


mor members of house of representatives. ........0c.sccccece 

Peer TOSIUCNL ANC VICE-PIeSideOht. ..cic ccc e cece en vecsceccees . 

EMME CPE SME PERE CIET I 1245.7, )civna oie cassis « (sieie is ek cw 008,014 8,000.0 insa.ece.s oe 

Pemeere TOPs a LIMOLANC UP IRCR sie esl as 6d’ e s's eae ase ec es eee 

Senators, how elected...........ecceeeees Dat Setyalsestbeaoe ocolnters Amdts. 
@ueltications sof ® electors. .% i... 2 cw we veweceweegelee es Amdts. 
macancics how filled. 0.5.6 cfc. sos Sie iat eeaeie bieee el ole aise Amdts. 

ELECTORS FOR PRESIDENT 
Rg is evata le abut civta jh. hie Gis) sla Wis i 00d Xralal Kav emietalahe Govt oth 
MRI ILODON gh Seta. Gomis « LUGAR LEGS S ocd e sav b ee verss ee ah 


EMANCIPATION 

SRS ate CLALIT S35 1 OF Sa VO1C airs soe so 3a erst as aot d, aiekal oid ois ve .ehs is Amdts, 
EMOLUMENT 

Holders of office under United States prohibited from 

( STnG SS Vg OS Oy eae Sa an ee ria ac ae 

ENEMIES 

EMT EL OF IS CTORSOM, 55 u'r 5 sisPuiiin lie ov ce & civi's) 28 850%" 

RE RCIECITECOMLUTL. CO maa pia a hces ceit eae cae sco i oe --.. Amdts. 
ENUMERATION OF THE PEOPLE 

Merienivon t2x-tO DG iM PTOPOTbiON tO. oes veces eres ccwesec 

RMN Le Mate erate eevee ec cor cs ine nines hexane $ob,n.6 nis oo lese.tn 
ENUMERATION 

Of rights in constitution not to disparage others........... Amdts. 
EQUAL PROTECTION OF THE LAWS 

ML RISA OL OILY 2010-0 oe bra'n)s'e's Ge 's's betes dv ees wie 8 slsi5.0.6 08 Amdts. 
EQUAL SUFFRAGE IN THE SENATE 

meee eSHall HO: CEPrived Of . ois cieit oo e ¢ ncdie.c vies vvceee cscs 
ESTABLISHMENT OF RELIGION 

DRI Mee ee Alle NOL TOGUIALE Ws ioc che cw op 0 0 «0 4 Rivie sleie 9) 0b whol wietele Amdts. 
EXCESSIVE BAIL 

MRIS ST ORPUITOU fn cals orcice's sels seititics wee sce eee see hw ooh Amdts. 
EXCISES 

BEE erseNACUDOWOL COc lL ca cv alana Cae cc ets cceee es cee Hes a 
EXCLUSIVE LEGISLATION 

Congress shall exercise, when..........-ececcccsseves woece 
EXECUTIVE POWER 

MEE RMEET ET MA LOSICULY 200 cle) ater e e aie si viniese.p2r.cie) ven 0.0 aze'9i8 ale o)a00. 9-6 . 
EXPENDITURES 

eRe LOD On PUD IISILOG. so o:0 01s s:sver boise 0 448. 0.0.0.6 6.0.0 0.0.0.0 <ieae 
EXPORTS 

IEUALO: HOLCTOT DO) LAX00 wise mids Gerd a Pate Wintciclece'ete Jeisten'de . 

SELLER ITO SO VCR Li VarOlL sietdienste ales s slents cis aia aupenie-s.e.6 ole = ° 
EX POST FACTO LAWS 

PrmawtLOO 1 tO" CONOTONS Weighs ow da COW AES Sea dec esc sees ; 

PUBIIILOC. LO SLALGRS Yew mites ce een ee ee Oeweb ieee en ees 
EXPULSION OF MEMBER 

Vote of two-thirds of either house necessary..........ee0+. ° 
EXTRAORDINARY SESSIONS 
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FAITH, FULL 
To be given to public acts... .siseseenes sil oi treze-dudhe a pinlete areas 


FELONIES 

On high seas, power of congress to pumish........seseees . 
FELONY 

Congressman privileged from arrest for, when.......... cee 
FINES, EXCESSIVE 

Not to be imposed y. ss ties. vb tes ate sa ean va ee Tne ee Cee Amdts. 
FOREIGN COIN 

Congress to have power to regulate value............ twa letw ie 
FOREIGN NATIONS 

Congress to regulate commerce with............ eweet@es ° 
FOREIGN POWER 

State not to enter into agreements with.........sssccces . 
FORFEITURE 

Attainder ‘of treason not to WOTK. sis. ies tse scene nscatics . 
FORM OF GOVERNMENT 

United States to guarantee republican, ....ss.ssescssenes ° 
FORTS 

Congress to exercise authority over places purchased for... 
FREEDOM OF SPEECH AND PRESS 

Gongréss(not-to abridgeaua4 ax cede acneuees on 56.4 sks ee ete maa Amdts. 
FUGITIVE FROM JUSTICE 

Must be delivered up on demand........... o hig Sale Room oe . 
FUGITIVE FROM SERVICE OR LABOR 

Must be: delivered ‘Upii ess os cakes n news bos ou cae os eee ae 
GENERAL WELFARE 

Congress shall provide forssisiserse is coos est eadiawanes ° 
GEORGIA 

Entitled to three representatives in first congress......... . 
GOLD AND SILVER 

Coin only shall be tendered for payment of debts.......... 
GOVERNMENT 

United States to guarantee republican form of...... te 
GRAND JURY 

Persons held to answer only on presentation of...... cov ebe BIDOT 
HABEAS CORPUS 

When writ may be suspended Cie) cesnccune seers sesenes 
HEADS OF DEPARTMENTS 

Congress may vest appointment of inferior officers in..... : 

President may require written opinion from...........e6. ° 
HIGH CRIMES AND MISDEMEANORS : 

Impeachment Tor vis. > sess es navn oo Mte ww 0 anit ones arcana ove 
HOUSE OF REPRESENTATIVES 

(See also Congress) 

Adjournment, limits Dpo0n nc xcs vena bane dda gawnemedene 

Apportionment’ of members... .0 ss ccc caspus Gees ae ent 

Composed of, members, chosen, how,.....ccsessersrsesescs 

Engagement in insurrection or rebellion disqualifies for 

memibership,; iw hn iis wis sie 9 4 > ean ows bn eas ieene aerne Amdts. 

Journal of “procepdlings cea xis cas 6 es ew Olsii re BES pee Gales 

Judges of elections, returns and qualification of members... 

May determine rules of proceedings. s/f ofc ities deccsescs 

May punish members for disorderly behavior.............. 

Members not to be questioned for speeches and debates..... 

Membership ....sscctsvesucctuvtssdigeviaene sane eamaeeeme 

Must originate bills for revenue.....cesscsecesdccaewases 

Powef. of. impeachment... o.oo. <6 ss ae oe ee 

Procedure for choosing president by, in absence of majority 

of electoral /VWoOteSs.cics weiss 10s ace ante on ke Sees eee ee Amdts. 

Qualification of electors of members. . .n5. sises ase ak wm code 

Qualifications ‘of -members.c<. 5 sees. fence sn eee Gite a 

Quorum, how constituted.......... “aise 0 Us + nrd’p mee Grae sais € 
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INDEX TO CONSTITUTION OF THE UNITED STATES, 


HOUSE OF REPRESENTATIVES (Continued) Art. 
Restrictions on appointment of members to office.......... i 
Speaker and officers...... Manas eek eeeaeiC es eral ata : I 
EMRE GDS P25, 0)¢ Gots Set) vial asa o Cin s olala cies 5:0 GAME ey oe LE 

ILLEGAL DEBTS 
ME BECO OIC itr 5 tls co, 5000 42h" obra bot 5-'s, abe aha eitetetae Amdts. XIV 

IMMUNITIES 
Matizenship of each state entitled tO... .....cesecdccerecses LV: 
IR TAO rt rie eg cameos ie osc hieaurs A et GK Amdts. XIV 
Of citizens concerning jeopardy for offenses............... Amdts, V 
Of citizens concerning quartering of soldiers without con- 

Oe enti Poona aceon tateit. caer Ae eee vk ete Moe & vs ane Amdts, Tit 
REPEC eT ee OL CONOTORS te aoe ences tee cas otek acne 4 I 

IMPEACHMENT 
On conviction officers shall be removed......... ee Adare * ae IT 
mower Of the house of representatives. ........eceeccese , . 
DUNIEMEM TLC TOOQMLLG eo cara c s Sloe Soe he ce's bccn wee nan I 
President’s pardoning power not to extend to.............. II 
Mate eer VICtION Ad “JUdTMeNL, 2... es ee elec ees ec ee a o's : I 

IMPORTATION OF PERSONS 
Myaen pranibited ....5..... Be stare alee tal oh aerotce cata phone ef ond «6 Py I 

IMPORTS AND EXPORTS 
Congress shall have power to collect uniform duties........ i 
States not to lay duties on, when!) fs lele ee iee. el Red de 2 I 
Subject to control of congress......... ae PE aa ° a 

INABILITY 
Of president or vice-president, successor how provided..... II 

INCOMES 
Perm on. power Of congress tO Collect. 2.2... ccee wees ceees Amdts, XVI 

INDIANS NOT TAXED 
Excluded in representative enumeration; Art. I, Sec. 2...... Amdts. XIV 

INDIAN TRIBES 
Le OY LG TER erte ches hate cas byal ot o.fo ol eretel» W'S 0 oi ee ME ot teat A FE 

INDICTMENT 
BY HETIOCCOSSATY: «.« « sroseiesecs.ee Wostesyesshanaie Stet ss Ei 19S SENS ie Yah -Amdts. — V 

INFAMOUS CRIME 
Perm enow Neld to ANSWET- LOT... .:00. cf 5. We Kale ole So's db levelny o Hele - Amdts. V 

INFERIOR COURTS 
Comeress has power to. Create....cccscccseveegens aetna le: seats ‘ if 
Porn lepOWer VEStCEC MIN COLlaiN ... cc cin nce ccdetes Pe PAT oi TIL 

INFORMATION x 
President may require of heads of departments........... - II 

INSURRECTION 
Congress may suppress...... DSS heO Oo Wee Wace o ASO sedis & Saks She I 
Debts for suppression of......... Nettie ded canes ods Amdts, XIV 
eieei aid.01,oritor. loss of. slaves, illegal. sig . vt. ween XIV 
aiiteuss tates torprotectieach stato against... ccveccreccee TV 
Who disqualified by participating in......... Ee rT Amdts. XIV 

INTOXICATING LIQUOR 
Prohibition against manufacture, sale or transportation..... Amdts. XVIII 

power of congress and states to enforce............000- XV ELL 
Perot AM OCUICIN Ni te GILECLLVG + « d's's a Uidlal's-alee clehe iSblere wholes e'e Js * XVIII 
INVASION : 
Congress may call forth militia to suppress.............. : I 
State may engage in war in case of, when.........s.eeeeee I 
Suspension of writ of habeas corpus, when.........e..e0. . TI 
United States shall protect states against........ccccsssoee IV 

INVENTORS 
Congress may secure exclusive rights of.........sseoee were I 

INVOLUNTARY SERVITUDE 
Abolished except as*punishment for crime......ssecccecces Amdts. XIII 

JEOPARDY 
PormeU0s BOL tO DG TWICE *DUCTIN Gonder e ee tdes Amdts. V 
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INDEX TO CONSTITUTION OF THE UNITED STATES, 


JOURNAL 

Each house to keep......... o p''aWivte sid ame b bieisigthe ss oie’ pie.s O° 
JUDGES 

Of state court bound by constitution, ..%..%....... sees ee 
JUDGES OF THE SUPREME COURT 

How nominated and appointed......... oe falas to to ee wists nie . 

Term of office and compensation... so. c...caccecewsacs ae 
JUDGMENT 

Extent*of in case’ of impéachment.:.\...4.5'.5". sees s oem . 
JUDICIAL POWER OF THE UNITED STATES 

Compensation and term Of. jUGG@GH ss... so» wes bee ous ae ee but . 

Foxtoht Of *. diac aas bones Seinen Oe eipiets Ack we aieeh ieee eter ° 

In what courts (Vested ..% sess tue oWoles aiete se eee ane 

Jurisdiction of Supreme CONTE. sss 4s > meee ale aes as Ce ieee ° 

Limitation upon suits by citizens of a state or foreign sub- 

ade i cr were rie We Pay hee en iy ie eters een ae . 

Trials ‘by. “Juryy. “WROD w se -wia Wis oa aikieacaer dee nn gw eto pees . 

Trials, “whore, heldsiict 2 nas ses bas ON eo cists ee ce en 

Vested in supreme Court. ..s..e.cesceee Wins cee. wie eee eae oe 
JUDICIAL PROCEEDINGS . 

To be given: faith: and credit... .6. cakes sce eae ets ceccce 
JURISDICTION 

OL. supreme COUT .s0\5 aca mts 'e-gcas sin .nin agers ian Sa ovcce 
JURISDICTION OF CRIME 

Fugitives to be removed to state......... eoceee ee cereeccee 
JURY 

(See Grand Jury) , 

Persons to answer charge of crime only by........cscceees Amdts. 

Bight.fo° triaiv Dy - Wao aaa a « bk wks ae wre So Se 

Right of accused to have trial by impartial............000. Amdts. 

Trial -by, in. stits at common 4aw.-.s.7s.\/evgeecewers teaeee Amdts. 


JUST COMPENSATION 

Private property shall not be taken for public use without.. Amdts. 
JUSTICE 

Fugitives from, shall be delivered up, when...........eee0s 
LABOR 

Fugitives from, shall be delivered up, when............. ee 
LANDS, PUBLIC 

Congress to. Dave -POWGL, OV Eli sos: 0h +.0.0m sarin See : 
LAND AND NAVAL FORCES 

Congress shall regulates. - 5 <ssu= sxaeisev eden sas EHS Oe Ree . 
LAW 

Congress may make, for executing powers of government... 

Constitution and treaties the supreme law..........seeceee 

Die POC ess -OLi [iss have ss arocechedsasdsSeeyo\Meenbaeieies aivinanersen eager aa Amdts, 

Due* process. of, necessary. by -state.ii piss chie eee kin te Amdts. 

Equal protection Of 1). %dwe riers st ee eg oe ih Ee Amdts. 

Ex post facto® not/16. be passed +.u.Anurctste-ntees.ce emai eee thes 

Ex post facto not to be passed by state..........cceccers 

How: bills in .congroés ; becomes teiics sie.aw cies patie eels 

Tim Pairing: CONTTACHS. <n ioss sx svve tinue iossynrense:ashe MEE MIs Gee Se a : 

Of bankruptcy and naturalization to be uniform........... 

President. .t07: GXCCULGs msn stain eb hoe le nieaiate adele Rie Oe 

Suits at. common, how regulated...» <:smsa mes a4 sa eae Amdts. 


LAW OF NATIONS 
Congress may define and punish offenses against.......... ee 


LEGAL TENDER 
States shall make nothing but gold and silver coin........ . 


LEGISLATION 
(See also Congress) 
When congress has exclusive.........ese0. Kit otha e Ramses 


LEGISLATIVE POWERS 
Vested | in. CONQTOBSs0:6,5,<0 ei ee 00.00 o00.s sie nies s owned es eeses . 
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INDEX TO CONSTITUTION OF THE UNITED STATES, 


LEGISLATURE Art. 
Disqualification for having taken oath as member of.......Amdts. XIV 
LEGISLATURE, STATE 
Can apply to United States for -protection..........seeceee Ly: 
Consent of, when required by United States to purchase 
a Ean Asoka a o vialat a Oia va le-0 s Sync a, s 0.8" sf ppensoinJeremy cect I 
Consent required in forming new states..............e08- IV 
Effect of denying right to vote for members.............. Amdts. XIV 
May apply for or ratify amendments to constitution....... V 
May direct how electors shall be appointed............... - Le 
Members shall take oath to support constitution.......... - VI 
ERM OPEC ASO LOTS 2, Wi cha ais an oa an otto Stacie athe atle Slaves os . I 
Shall prescribe times for holding election of senators..... ° nf 
LETTERS OF MARQUE 
IEC? TY COLON Gs oc og 9 « cisin oi eis's 00 Stas sid alatoheieye.aotie's 0. «7s “ I 
Promesete shall rant. 2s. ..cececees Seite dre tat arers TEC RCE I 
LIFE 
Consequences of treason not to extend beyond...... ouaierat'é.» ° III 
PrreGone PUL LWiIGE IN JEOPArdy.. 2... cc acces cece eet senns Amdts. V 
To be taken only in due process of law; Admts. Art. V....Amdts. XIV 
LIQUORS . 
(See Intoxicating Liquors, Amdts. Art. XVIII) 
MAGAZINES 
Jurisdiction of congress over places purchased for.......... I 
MAJORITY 
Of electors necessary to elect president............e.e00- .. Amdts. xII 
Of members to choose vice-president, when senate elects him. Amdts. XII 
MAJORITY OF HOUSE 
To constitute quorum......... ict pial ats Gicdd te stelabsisisisis, wiele ovate W's . I 
MAJORITY OF STATES 
To choose president when house elects him...............- Amdts, XII 
MARITIME JURISDICTION..... pa era tainieln acount hee teres scale oo odain i601 


MARQUE AND REPRISAL 
(See Letters of Marque) 


MARYLAND 

Number of representatives in first congress......... Srcisie as 7, 
MASSACHUSETTS 

Number of representatives in first congress........... sedate I 
MEASURES 

Congress shall fix standards of.............. wiefete lee h SP o I 
MEETING OF CONGRESS 

POTN. ss 0c cease se sees Soe Oe eon ROC oe RodoeE roe eee if 
MEMBERS 

Of congress and state legislatures to take constitutional 

SPM rag afta Pete's! etete'o'el o'ohalatere’ aie stiletel seleby'sl sunt A te ak me VI 

MILITIA 

Congress may provide for calling out.........e.eee. Grates rove ° ic 

Congress may provide for organizing.........eseeeeeeeeee if 

Necessary to .a free state....... oe Te ta: eral aes” Amdts. II 

When president commander-in-chief........ cesses ee eeeeees ° IL 
MINISTERS 

(See Ambassadors) 
MISDEMEANORS 

Removal of officers on conviction Of........e-scccccccees ; IT 
MONEY 

Congress has power tO DOTTOW .esseeeeescecrecseceevees . T 

Congress has power tO COIN ....eeeee ee ee eee eeeevens dane i’ if 

Drawn from treasury only on appropriation...........+6. A I 

No state shall coin.........se00. ee eceees coetcscencsoces . I 
NATIONS 

Foreign, congress to regulate commerce with............. . i 
NATURAL BORN CITIZENS 

Only, eligible for presidency........ i meiece soles 0% See ens oes 8 II 
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INDEX TO CONSTITUTION OF THE UNITED STATES, 


NATURALIZATION 
Citizenship of naturalized persons.........e0. Spuoeneaciwes Amdts. 
Congress may establish uniform rules. Nie Wie a's aisrous ae ib otras & . 


NAVAL FORCE 
Congress may make rules for the government of.........+.. 
Excepted! from certain’ privileges, ony acs) ssa te beans Amdts. 


NAVY 
Congress may MAINUHIN: J. < vale we bin modinsd sk oe Te ¥i% 
President. a8 COMMANGET-IN-CHIOL ¢ . «cho eigysin were sols blenehtn s tae 


NEW HAMPSHIRE 
Number of representatives in first congress.........se0e0. . 


NEW JERSEY 
Number of representatives in first congress...........¢. oe 


NEW STATE 
How. admitted -s sew s% sss "b's’s's'n's'eia ste athiate state alate aids en toate sate 


NEW YORK 
Number of representatives in first congress........ssese> . 


NOBILITY 
No.title to. be prantéed by 8 States. ss hess «cans ape seme we ae . 
No title of, to be granted by the United States.......... . 


NOMINATIONS FOR OFFICE 
By president with advice and consent of seat reas Gg oe 


NORTH CAROLINA 
Number of representatives in first congress.........seseeoe : 


OATH 
Disqualification by breach or... accces ssautean cosa wee eee Amdts. 
Form: of, for presidents. sci <sneh asa <n eee oes ae ee : 
For members of congress, to support constitution......... 
In aid of insurrection not to be assumed............+eeeee 
Required for’ issue of wartapt... <> .snad «shen meinen Cee en Amdts. 
Senators to be on, in impeachment Cases........cccecceee . 


OBLIGATION OF CONTRACTS 
State shall not pass laws impa@iring.........cesceseecses a 


OFFENSES 
Apainst the law’ Of Nations... ..ca5 scans 40s 5 oe ates Were eae h 
Pardoniggy POWET:, 12%. 55.4455 wee sees ees awe se aw eee tes 
Persons not to be twice put in jeopardy........cecsccvees Amdts. 


OFFICE 
Of president, limitations upon, successor how chosen..... . 
Under United States, limitation upon eligibility of con- 
FLESSMAN fees Mh sd oe) ee nee ae Pa ae ae ee ee 


OFFICERS 

Appointment ~cass.s hie ce ahs Rite Ree 2 eee ee Fora So 

Effect. of denying right to vote. for. ....a >. sess svleseae sas Amdts. 

Effees; of. breach of Gath: DY saou cece a coe e eee season Amdts. 

House. of representatives shall, choose. .......cecsescnsvcs 

Must not accept presents or emoluments without ecusent of 

GONQT OSS” 53s in. bs; 5.6. n-nin seein 9 Oe, ann 0a ad dpe pe 

Of militia appointed by Btatasss= . «nese ss aes eee See tein® 

Of United States appointed by president.......ccessseees 

Removal on impeachment and Conviction..........-eeeees 

Sonate shall ‘Chooses ss. ance eso 0a3 ces Reb eae eee bike wae ale 

To take oath to support the constitution. ......cc«csccecsss 

Vacancies, how filled in recess of senate.......csesovees oe 
OPINION 

President may require of officers, when...........-+eees oe 
OVERT ACT 

Necessary tO Prove TTeAsON,'..\s's o'ss's sans s sap veep aieus aus s . 


PARDONS 
Power. of président 2; vss 5 400.0400 obese awk ene ae we . 


PATENT RIGHTS 
Congress may grant......... ec ccccece oe ceccoes eo cle sees a 


PEOPLE 
Power reserved C0 sos ane 4 6 we siebau.ern anaes t biees Tae eae OL 


184 


bq 
RC Peete ret cer wer Starrs ener Se 


alia 
H HAS 


Mw HM How BSueos 


10 


bo © 


co 


Do WRwWOOW tewhds 


OO eb. X= cb 


INDEX TO CONSTITUTION OF THE UNITED STATES, 


PEOPLE (Continued) Art. Sec. 
Right to bear arms. Sects cine wipierdainuin gate + 6 ie ess 5 ... Amdts. II 
Right to be secure in "person.. ererates See aiere ete ate taint a 2 ...-Amdts, IV 
SEE C CEIUOUR OVE ec Sey eels ls crc eth cere eek Amdts. IX 
When census of to be taken..... Se ire bw ae ee ee ey eee I 2 

PENNSYLVANIA 
Number of representatives in first congress.............- 5 I 2 

PENSIONS AND BOUNTIES 
Validity of debts for, shall not be questioned............ Amdts. XIV 4 

PIRACIES 
Congress may define and Raiah Mate Waters trata ns co erete"s «8 ly I 8 

PORTS 
Official clearing from, shall not pay duties when......... I 9 
Preference shall not be given by regulation of commerce... I 9 

POST OFFICES AND ROADS 
MEISEL EVIE CBU LISID 5/01 aes a'e's 406)s o20/6)5. oa a miele $. ececk ace'o Ore ; i 8 

POWERS 
Congress shall make laws necessary to execute...........4. I 8 
Meet EL One V.CSLOGN AN CONQTESS 5.6 a.e sale othe 0,0 ho-sie%e oise weeve I a 
Reserved to the states and people, when..........sesceeee Amdts. IX and X 

PREFERENCE 
Piteeepe S1VeN LOpOrts OF ON Bate... c\caserccenscce ss I 9 

PRESENTS 
Restrictions on power of United States officers to receive... I 9 

PRESIDENT OF THE UNITED STATES 
Serr prmeneeNTETI US OL(POLCETEE ll viaieie «ceils So ace e(Feiae css ws oe ee : ia 2 
Billsspassed by congress to be presented to..............2- I rf 
ME: COCA EL VSR OLILC ET a's 'g ata! eG Slencusiats Ac Sun minareie’ cha winters one 4.08 II 1 
Chief justice shall preside upon the trial of............... E 3 
Commander-in-chief of the army and navy............+e6- li 2 
Commander-in-chief of state militia .......... Be. eiatils II 1 
(carry STS Wa 5 8 aie 9s ORE SET aR Gs Pa ean MRE AIHORE te TI 1 
Congress may vest appointment of inferior officers in....... IT 2 
Duties of, devolve upon vice-president, when.............. II 1 
Perm ereo. tidt laws are CxeCuted........0ccecsncsevence tH 3 
iirect.of denyime right- to- Vote -f£OP ce ceecewebebeeesets Amdts. XIV 2 
Seem Les VINIOTLO SION COIL wet. a wie’ o's wie's a no's oie a e'h'e 0 8 ave I 7 
EME GEO C WET VCOLEC w1ll an « ges sees, 0. oa wins ah oe eS IT 1 
RE Mtr Mats 6 c's lng ofanc ola oro a's'y cele 6h oki Cela « w biv ain alee Amdts. xII 
May adjourn congress, when......-. Ir s 
May appoint ambassadors with advice and consent of 

GVETIREMEGY | goes pebes BUG cece CUPec eats Ch Oe Oe Ea ct oe en a aca a rere II DA 
May appoint judges of the supreme court with advice and 

SEpMeigeOL CIE) SONAL ce apis ¥s'¢.<'0 He! 0 00 6 oak v es cnet ee e's Il 9 
May convene congress in special S€ssion............- cee IL 4 
May recommend measures to congress.............2.. ie eee II 3 
Seamer orovedor taLuro , bills... «sane cie ain. hele ab tees at 7 
SE ASNT it paren elegant Mr ae re eer tania er ea : TI 1 
RM AMM tN B ca dn, ohare os. 6-0 oie. 4. sonls 6 3 ang wi Me es praicdenshe: eseleresess Ti 
DEOMI SV ACAUCLOS, ols. sitis'e e eilslae ce a. e tom a vis or mae ee II 2 
IER OS TA Cea gabe tues ee coin we nl st 9h 8 Gow 8 me <uh es acpeiy & woh ms 0 TI 2 
ELON rete inet toile teeter eS e ee sob assis ¢ 3.0% > +s (i 1 
PMOINUISSLOT OLLCCIS: ccc.ss ture ct core + ¢s'ee.s ¥e'es't 0 ss 6 A Ir 3 
Shal receive ambassadors and public ministers........... A 188 3 
Shall take care that laws are faithfully executed.......... TT Es 
Smprectrto Impeachment, de2 ses cs ceded le daisss svessceseser URE 4 
Sem TEOTLCO A, bins RAMANA S S 6 dod 6:84 EOE TLD OMe eel tieie we es Ir 1 
eeeiios, POWOr TO. Makes sass ce coeds eich acest doe ee cece jh: 2 
SS) te) aes i Oe ee Ser a era eae rar eee ear aaa arr I Fh 
oy tei? vice-president -shall.act-AS*siccsccasecscdeseaassace Amdts. SEL 
BEM LLISIDIG LO OHICE OL PES iy eck ce cee eh cca vassseagee ‘ II 1 

PRESIDENT OF THE SENATE 
. Vice-president shall be..... PB PA SEO Oe ee ee ee ein I 3 

PRESIDENT PRO TEM. 

Senate shall choose, in absence of vice-president....... pes I 3 
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INDEX TO CONSTITUTION OF THE UNITED STATES, 


PRESIDENTIAL ELECTORS 


Method. of VOGMe ina cates suet CeNUETR Cota ee She o--+-- Amdts, 

Qualitications *. <= eau Wes u's 55 .c eve Ne ere sAxare aaah 

Who Chos6n .5 «sss sexe aes nies Mia's Raa ee eee wa Sapa gx . 
PRESS 

Freed6m 6f, not°to bé ‘abridged... sc. on ects ane aS oaeniny Amdts. 
PREVIOUS CONDITION OF SERVITUDE 

Right of citizens not to be denied on account of.........06. Amdts. 
PRIVATE PROPERTY 

Not to be taken without compensation........ccsecceseoes Amdts. 
PRIVILEGES 

Of citizens of each state. : 3. <a one sainer sila s 5a bore aie eee 

Of’ citizens not to, be’ abridpet....,..ssenets@cen tes cee so Amdts. 

Of mrembers of Congress. 055 ia. ss ere cee sachsen > eeae pee 
PRIZES ; 

Congress shall make rules concerning...........2ese00- oss 
PROBABLE CAUSE 

No-warrant:shall issue ‘bot*apon..... i: .essecvscsuse cesses Amdts. 
PROCESS 

Accused shall have, in criminal prosecutions........ oeevees AMUUH. 


PROCESS OF LAW 

States shall not deprive of life, liberty or property without. Amdts. 
PROHIBITED POWERS 

Reserved to states and people..... cue k been kts eee Amdts. 
PROPERTY 

No person to be deprived of, without due process of law.... Amdts. 

Of United States, congress may dispose of..........cceceee 

Private, not to be taken without compensation............. Amdts. 

State not to deprive citizens of, without process of law...... Amdts. 
PROTECTION 

No state shall deny equal protection of lawS........sesees Amdts. 
PROSECUTIONS 

Right°of accused persons iN. «0.0 canpeu osekeeee seer eee Amdts. 
PUBLIC DEBT 

Validity of, not to be questioned........ 0.0.0 p.cie ocesseens ome AMAL, 
PUBLIC MONEYS 

Statement of expenditures............ of vinid! phereha’e atelore ditn gure 
PUBLIC OFFICE 

No. religious’ test’ required: ; vein 45.0 cep es cpkeeeeuce > ou eg's 
PUBLIC RECORDS OF STATES 

To have full credit...... Vote hcin on cte seek aco <a Peery Te os 
PUBLIC SAFETY 

May require suspension of habeas corpus.......... ery ee 
PUBLIC TRIAL 

Accused shall have in criminal prosecutions.............--Amdts, 
PUBLIC USE 


Compensation for property taken for ols leds de cces cee Amdts. 
PUNISHMENT 

Cruel and unusual, shall not be inflicted.......sccsesccvcaes Amdts. 

Extent of judgment in case of impeachment............0.. 
QUALIFICATIONS 

Of electors OF TePresSeNTAati Ves, ccc’ edocs ot we hie ale ca wi aga be 

Of eléctors Of -SeDALOTE inca ye «cane eee a k/ica) aa end Amdts. 

Of member of house of representatives... .....'s.asseeeees . 

Of members, each house shall judge. ... 4 svaacnenecess hus . 

Of officers Fils 6 wie Uinta gine minlaais a tg in kre tad ake acre e 

Of president: 64 fenwih «4 sa am-4.9 oi4 Gn am ek aa et eee 

OF, SON ALOM vnia'y eigusdo is “ann elqieran Wns Ak RN AE ae ec 

Of: ,vice-presid Ont .5/s'0:3swiw cs 5's ae, 08/4 hin ale ee eee ae meee Amdts. 
QUORUM 

Of house of representatives for election of president........Amdts. 

Of senate for election of vice-president. .....c.ssecccceces Amdts, 

What constitutes, in each house...........e0ee ob eb.cb we hate 
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INDEX TO CONSTITUTION OF THE UNITED STATES, 


RACE Art. 

Right to vote-not to be abridged on account of............Amdts, XV 
RATIFICATION 

Of amendments to constitution, how..... Ay Seater a PU Seances V 
RATIO 

Of representation, how apportioned.......... Wis Guace tas teen Mats, xXLV 
REBELLION 

Cause for suspension of habeas corpuS..........eee6: okies satel. uk 

Debt for suppression of, not to be questioned..........e0. Amdts. XIV 

Debt in aid of, not to be asstimed..........0.. SERS Bier ge he Amdts. XIV 

Brent TIS TO VOLO... 0. 5000 ose Seat a atte caia oe oe Poids ketene Amdts. XIV 
RECESS OF SENATE 

President may grant commissions to fill vacancies in....... II 
RECONSIDERATION 

Of bill returned by president, proceedings upon........... I 
RECORDS 

Been S60,0E LO NAVO. CLEGIL < cc6 cc.ed)é5i0-0. 4c bee. ocere ae Cap gi a IV 
REGULATION 

Of commerce or revenue, preference not to be given to ports 

BO eres athe tela oie ve fo ioe olla so wd. ecein ohne SAUTE TEEN'S W's. Na le la ae I 

RELIGION 

Congress shall make no law respecting establishing of...... Amdts, ip 
RELIGIOUS TEST 

Not to be required as qualification for office............ ere VI 
REPRESENTATION 

How apportioned among several states............ SOLE Amdts. XIV 

States shall not be deprived of equal, in senate........... V 

Writs of election to fill vacancies in, how issued...... soe uf 
REPRESENTATIVES 

(See House of Representatives) 
REPRIEVES 

PeCneiNay, VTARUA WHOM ss ee ec ca ers eset secevsecees a II 
REPRISAL 

Serres may roTant Otters: OL was. lessees boosts cases s ees : I 

Peeeracoushallecrant letters: Of sic es ite ee we wee ceene : il 
REPUBLICAN FORM OF GOVERNMENT 

United States shall guarantee.......:....... PPAPEAM SO 2: at IV 
RESERVED RIGHTS 

Certain rights reserved to the state and the people........ Amdts. IX and X 
RESIGNATION 

Of president, succession of vice-president...........sseee “ TI 
RESOLUTIONS 

To be presented to the president........... es Ae nae f 2s0 ae I 
REVENUE 

Bills to originate in the house of representatives......... F if 

Pre eDOWErS OL SENALE OVET 065 cc ccc ese cesscnnccescces - us 
RHODE ISLAND 

Number of representatives in first congress...... ay aaa é I 
RIGHT 

Of people to assemble and petition............ wala tae, hase ors Amdts. I 

MUMMERREICELO’ DOATROTIIS iclctele tice Sie wie Sarno Bed wee Qe non Amdts. EE 

Of people to be secure in possession of property, etc...... Amdts. I 

EE SY pe TT Va ancien wi siin as > «e's 6 ee Nee nee ore easier ale Amdts. VII 
RIGHTS 

Enumeration of, in constitution not to disparage others....Amdts. IX 

Reserved to the states and the people, when.............. Amdts. x 
RULES 

Congress shall make, concerning property of the United 

RE Monee erat eee at etna aii o chat eo vere tas octane led a ae 6 6 1V 

PREMIO ROOD INDY CO LELU IU Otsrd wi 6s oi3 acbis. as 8 \oia.eis 3 no a 6 o'ein a o'er I 

Of common law, trials by jury according to............06- Amdts. Vil 
SCIENCE 

Congress may promote progress of........... Tele tise tates I 
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INDEX TO CONSTITUTION OF THE UNITED STATES. 


SEARCHES AND SEIZURES Art. .Bec. 
Right of people to freedom from.........scesesccecscsese AMAtS, IV 

SEAT OF GOVERNMENT 
Exclusive power-.of- COMgTess, ...sa553 0s 5 ous ane ena cea e I 8 


SENATE OF THE UNITED STATES 
(See also Congress) 
Adjournment,’ limitation’ upon..4.4.%%...5.. coena se Sees 6 cue 
As court of impeachment, chief justice shall preside........ 
As court of impeachment, members must be on oath or 
RAYMALLON. Ss Wess we ve cee t ba swe Ob eel ah ava eee HME OMe 
As court of impeachment, two-thirds necessary for convic- 
CLO srain oc ene beh s eta cues we ee Oa SEM EOE EAN Oe CUTIE Lee . 
As court of impeachment, effect of judgment............. 
Compensation of méMDers.) as awd aw bee seb Widen ne hn Sisco 
Composition Ofc sdne sare aoe van seen Si) nena Amdts. xVI 
Convened in extraordinary session, when........-..cesees ‘ 
Division ‘intoO Classesss .aicb ss. 4 se aoe a8 a ale ee ees ae ° 
Journal oes Ps sCatse a tee OVA OE DRS OES WS TY a ele 
Judge of the elections, returns and qualifications of mem- 
DETB:-a% piiaaly hinie ww Vee CEG olen a wale Mis Ae ee on ee : 
Limitations upon right to hold civil offices..............5... 
May amend bills for raising revenue......... Seve weed wae . 
Members. to take constitutional oath... ...ccsccccssaceses ‘ 
Membership © sidiww dis pos ais sie Wu's miei bee & bie aes Sees eer ee 
No state shall be deprived of equal suffrage in............. 
OM GOZS wists eens 0% me nels es OOo nines tiple ne kirk eee ee . 
Power to try-impeschMenten ... hve ses es beh SSeS Ghee eS ° 
PPOVIOTS, acs 2 's-6 digpos Sle aoe 9.5K 60a wh ene lp ween ar Se tea ea ee ° 
President® pro* tempore... 3.44.50 be te ae ae a ae es . 
Privileges..of: Anempersy: :1835 Te tees sive aa 4 ewe kpc Sate 
Qualifications of electors sorss<2s gs. vee oaks wee ae Rem eae Amdts. 
Qualificationsa-of members (.) seu. ous ceeevee ky ane ae 
QUOTULE 05 cae eons ee nee be wk Ris alee Ole bee eine ge ee : I 
Shall consent to ratification. of «treaties... ...vcccecenseucs 
Shall consent to appointment of ambassadors and min- 
IStATS Sis 'n 0s SW Sla naa a0 a oe Oe Ve ee ee II 
Vacagies, how illedi.:.c .n'gaes ss» es wa sro oe Amdts. XVII 
Vice-president as prosideht 003 eo... ocsa cnn ob same see I 
SENATORS 
Blocted, “HOW i. sss ¥ 0% v s.0's ap way Migs aia on eo ate ate a Amdts. XVII 
Qualifications of electors... 4. «5 +5. S sas hee s oo ek aisle a Amdts. XVII 
Vacandips, ow, filled 0 owls wernata a eisiee ee wiles Pelee ae Amdts. XVII 
SERVITUDE 
Involuntary, prohibited in the United States.............. Amdts. XIII 
Previous condition of, not to abridge right to vote........ Amdts. XV 
SLAVERY 
Prohibited in the United States............... Aah ey Amdts. XITI 
SLAVES 
Loss or emancipation of, not to be paid for............ee. Amdts. XIV 
SOLDIERS 
Not to be quartered in any house without consent......... Amdts. IIT 
SOUTH CAROLINA 
Number of representatives ‘in first congress........ Series ‘ r 
SPEAKER 
Of house of representatives............ baa o sk 5 a tara a E 
SPEECH 
In. debate, freedom Of MeMDErsS. os as ass swiss us op ome I 
Freedom: of; notsto-be ebrigged ss 306 see pe ee ee Cds. Amdts. I 
Fi 
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STANDARD 
Of weights and measures, congress shall fix............0+ ° 


STATE OF THE UNION 
President shall inform congress concerning........ ee was ee 


STATE LEGISLATURES 
Members shall take constitutional oath..........esceeee <, VI 


STATES 
Abridgement of privileges of citizens..... 0 o,sine Mae BOND » Amdts. XIV 1 
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STATES (Continued) 
Amendments to constitution, how ratified by............ 
Citizens of the United States are citizens of ‘the state in 


Peet O OY? TESLA y dase win caa cc daW ile. twee eee e .fe it bial . Amdts. 


Congress shall regulate commerce among.........eseeeeces 
Controversies between, jurisdiction...........-ccecceceees 


Brouwreme Tipht, to vote: Tor: 0fiGers.4 ss sce bees cat sess ---Amdts. 
Each to have one vote when house elects president....... Amdts. 


SOPTa VO LWO SCNALOIE: ¢ occ: scte ce ec Pelee eee alee elee 


MMM LeCenying rigtity tot vote. ss errs Piss h reo, Oe Amdts, 
peeerwrat breach of Yoath, by ‘state officer. .c. 6s eee dew snes. Amdts. 


rection tor members of, CONGTOSS.). 5 Ln cc ca en dee eee 
Full faith and credit to be given public records of......... 
EERE MUMIETIOTE. DO WET actress «ol le tite os oe eles eles eos bias 
Pieveetsecs, how admitted to union. .. 0... esic ceca ec clees 
No state shall be deprived of equal suffrage in senate...... 
mNortaxres-to be imposed on imports by...........cceeceeue 
Ports of one, not to have preference over others.......... 
MMRMMLIECI DA CAQTO UO eee eee ica css sv cle nv ae Sue see'c ese fos 


See TC RGT VOLO tert chile oes nce as olhacc ace c e:e.eis eho e neice Amdts. 


Privileges and immunities of citizens in the several states... 
Prohibition against 


Beenoing legal CONC? nies ccd pee te tele cit vile cede vies es 
BARA LOT TAOUCY at ico. ot bxsla hae oe ste st otete wc oila tele bile s 
denying persons equal protection of the law............ Amdts. 
depriving persons of life without due process of law....Amdts, 
ee OMS OEE GEOC Mies wea ses sees Gore t ccets 5 es ee lw sé 
ereehe BEF es LIS PW Ee fe tee ane ae aco wos <9 ap prety iS bibesr4) 2 here Spee 
entering into treaties with foreign nations ..... 6... 
entering into treaties with other states ....0....sceee. 
eet EL OU SOT eT TCU Suite 6 oie sie ev ny oe ceieys, 6 dvare wisividce.s s 
MMR et tGlCS Oc (MODIIG Yad. ec e fe iss bic ee eb esas ee’ one's 
Pie sti wo SatlOns OL CONLTACIS. ci sa..d «isc eee eles se 
re aI OSU COTS LLCS: aietiy a o> cg 410 oc ae ¥ cwcae! oye ga rels 
SOLIS OL WALSAIMCL tea scale ooo Sere ee eo we ate belt 
mre eee San Oc tet AC LOMA WA cl sicyais.e sins o%a 5 © sets pein 0 oe «0 
RTCA LEVOS | 1M CON QTCSS oc cca, onss shat orovsrccensoes vs ehedociinrns De oes 
Shall not abridge right to vote on account of color......... Amdts. 
Shall not assume debts incurred in insurrection............ Amdts. 
Scaresrsnall notsenter into alliances. J... 2... ccc ce cee sccdon 
med states shall protect against, What. 6. st wes s ae sie'e 
Vacancies in representation in house, how filled........... 
Vacancies in representation in senate, how filled.......... Amdts. 
Becerra VenOLEROLG: OLICOS UNGEY oe . sweceiere § eye oe we ane Beene «0 Amdts. 
SUFFRAGE 
(See Voting, Amdts. Art. XIX) 
Pmeeuntesno state shallobe deprived of...) ceases cence 
SUITS 
em ETL OTL S LAVY LOW thRCCs. arate rte boys repeats aeisiet eae aye bapery os Amdts. 


Limitation upon the judicial power of the United States... Amdts. 


SUPREME COURT 


MOIR eA LAC DSL TUL OS ches shane ov alee st ss casi instar over duoteaneisi tba Shih e else 
Meee Peo iiay make regulations: LOM. = .gea. <5 5 o% 0.4 0 vie Ges elated 
Judicial power of the United States vested in............- ° 
eriging and appellate JUrISdiction. . 2... 26. ewer carccces 
PE OLCOCOLA VIN C Ole 2 ae eit cfe acs git aces ook w ehus sot ee ae’? : 
SUPREME LAW OF LAND 
Beer CR EIT REL CARLIOIEEs ee os oi el op ese. overs. ore vis tc. Mtalals ohacalaly late cles e/a tte ale 
TAXES 
Se ES, PTODOILIOU Sas ee ata cc Seca ok ee ek Dota e ses ote Sete 
How apportioned among the several states............ccee. 
acon Taxes, power Of. CONSTESS: FO .COL CET 1.1...) .-c-ctedecetorerercrere Amdts, 
Sereror TS LrOMORE ALC. PLOUIDITER 3 ori res ctercies ore ere ere cher eesti onsiene 
ete UNI Orm -Laroudh United : States. vacssrerereselererererereiarenele : 
TENDER 


No state shall make anything but gold and silver coin..... 
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INDEX TO CONSTITUTION OF THE UNITED STATES. 


TERM OF OFFICE 
Of president and vice- PFOBIGENG.. «sik 5 obs Rito citinels « nembieies 
TERRITORIES 
Congress shall have exclusive jurisdiction over.........+0. 
Congress shall make needful laws respecting...........e0+ 


TESTIMONY 

Of two witnesses necessary to conviction of treason...... . 
TIE VOTE 

Vice-president shall have, when. .s....scessesvccnseut neue 
TITLES OF NOBILITY 


No state shall grant any...... viva # oe aaintes ete Rhee ould 
Prohapatedsc ¢ sss «is sare coiere weenie aint iy 6/3107 mas Maat eke Sia che cece 
TREASON 
Definition of ah < sss os'sbb baa nee 2 ee oe aie ote nee ee 
Evidence necessary tO CONVICt.....seccesenes SACS en eT . 
Punishment, wciskw arse eee ae a eee ee oe ° 
Removal of officers on conviction of...........e6- POP yy 
TREASURY 
Money to be drawn from, only on appropriation......... os 
TREATIES 
Are supreme law of the land...... ss sa eri acs ¢0;0,'0, 6,4, 058,a.09.0, 8a 
Judicial power shall extend tos. 02... cs cens a, Sia nye, Sel . 
President may make, with concurrence of senate....... eee 
States: shall “notienter A000. % uc. «eves acs hth ae a ninibhie'e epilb ele 
TRIAL BY JURY 
Accused to have speedy and public trial............... res 
Crimes when, where and how tried by........scecceseves. 
Suits at common law shall be by, when..... Sos ve ss coceess Amdts, 
TRIBUNALS 
Congress may constitute......... Perr rr antawe ah ine wee 
TROOPS 
No state shall keep, without consent of congress....... see 
UNION 
New states, how admitted -£0.....0.0 6.0610. 5:0::0i0mses wie clniors ay of: 
President shall inform congress concerning state of...... oe 
UNITED STATES 
Citizens OF. ov s\a6:<%'s an's's'¥'o satis b's w'o's'n ula’nin'g We setote Ret ee Amdts. 
Claim for loss or emancipation of slaves not to be allowed..Amdts. 
Effect of denying right to vote to citizens of............ Amdts. 
Effect of breach of oath taken as officer of............... Amdts. 
No state shall abridge privileges of citizens............... Amdts. 
Not to pay debts incurred in aid of rebellion............. Amdts. 
Persons born or naturalized in are citizens of............. Amdts. 
Powers of, not delegated to, or prohibited, are reserved..... Amdts. 
Rights of citizens to vote not to be denied..........ssse0-. Amdts. 
- Slavery shall not exist in........ Vs soos ns 4.0 wie Rise ek erent - Amdts. 
Validity of debts incurred in suppressing rebellion not to 
he* questioned “2.5 .nAN suo. seta ese hee were He sires Amdts. 
UNREASONABLE SEARCHES AND SEIZURES 
People shall be secured against...........00. cecccoeeese-Amdts. 
UNUSUAL PUNISHMENT 
Not<torbe, inflicted... 2. +552.555 56> cies spe sree ra eae ose Amdts, 
VACANCIES 
In representation of a state in the house, writs of election 
60 SUL nin! sigs otee hcale Captain eee tet wn hat nae eee eatin te a Abs 
In representations of a state in senate, how filled.......... Amdts. 
VETO 
Of bill by the president, proceedings upon............... . 
VICE-PRESIDENT 
Hlection®. 250 se antee sin snip pice es ein lnioin be roel Ehade a GA selec «Se 
How “chosen. ...», «ow ep son bite 40m aos naps ae Sc acececes os Amdts, 
President of the senate. TIPE PTE ree cio ees 
Qualifications’ Ia.% 56 suse oewe ta eee Tess PR ey). A ee nh Pa Amdts. 
Removal on impeachment, when.........cecersoos sis's Weaine 
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INDEX TO CONSTITUTION OF THE UNITED STATES, 


VICE-PRESIDENT (Continued) 


Tie vote on division of senate........ ewevpesclcaaples's cc's’ 

To open certificate of electors......... a ae ee s'a's' e's ewer Amdts. 

RE OP ACT NASU TORIC ON Tis «<<. c.citsbele Rete.e Pe sels oceves gacves Amdts. 

BEETLES SHALL CHOOSOG «a 5 oc ois 2 6.0 ss 4,010 /vie\e nlp oresswse cee Amdts. 
VIOLENCE 

United States to protect states against........ecsccecccee . 
VIRGINIA 

Number of representatives in first congress.............. ° 
VOTE 

LAL OT ee Alls HAVE) ONG .:cPysieie ce 'sreis ee cists 0's) e's e001 eevee 

For president, how given and transmitted.........cc.cceee Amdts. 

Right not to be denied on account of race or color......... Amdts. 

Taken by states in choosing president by house of repre- 

RUNES OMe beyater oiattr a, re (Ohatyieba fla! eh axe in Ate jes die. «, sinjo%si oyste-c pani bie ..Amdts. 
Deer et ONG eR AE NAVE; ONG. tee icies os.c. 0.0 s:0-0 0 sie.e mele eéyeie.e 
When right to vote abridged, basis of representation re- 
DEE sts sles ce 0 BARE pCa Succi Ve A EE RE Re SPB Amdts. 

VOTING 

Right not to be abridged on account of sex.........e..00% Amdts. 
WAR 

Congress shall have power to declare.............00. ac 

Congress may make rules and articlés of...........sscceee 

No state shall engage in, except, when............. Srerecatere : 
WARRANTS 

To issue only upon probable cause......... ee a sat ee Amdts. 
WEIGHTS AND MEASURES 

Congress shall fix standard of........ AE Be i bil ptetor Seviee 
WELFARE 

Power of congress to provide for general......... syste cl sjate = 
WITNESSES 

No person compelled to witness against himself, when.....Amdts. 

Aeeusea shall be COntronted With. .....- +. cess ccc ccccce Amdts. — 

Accused shall have compulsory process to obtain...... ~-. Amdts. 

Number necessary to convict of treason...... ee cfultichsliele o's 


WOMAN’S SUFFRAGE 
(See Voting, Amdts. Art. 19) 


WRIT OF HABEAS CORPUS 


Suspended, when...... Wa givers ciss.r Sor Aan ericte coc cecccccce 
WRITS OF ELECTION 

Executives of states shall issue, when.........ccecccoccce 
WRITTEN OPINION 

Of officers, president may require, when...... Meet els occues 


YEAS AND NAYS 
Of members of either house, when entered on journals..... 
On reconsideration of bill returned by president........e06 
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CONSTITUTION OF MONTANA 


Article I. 
Ee 

III. 

ps 


VIII. 
IX, 
X. 


XI. 


XII. 


XITI. 


ALY. 


AVS 


XVI. 

XVII. 
XVIII. 

xIxX. 

XX. 
Ordinance I. 
IT. 


ACT 


Boundaries. 

Military Reservations. 

Declaration of Rights of the People of the State. 
Distribution of Powers. 

Legislative Department. 

Apportionment and Representation. 

Executive Department. 

Judicial Departments. 

Rights of Suffrage and Qualifications to Hold Office, 
State Institutions and Public Buildings. 
Education. 

Revenue and Taxation. 

Public Indebtedness. 

Military Affairs. 

Corporations Other Than Municipal. 

Municipal Corporations and Ofiicers, 

Public Lands. 

Labor. 

Miscellaneous Subjects and Future Amendments, 
Schedule. 

Federal Relations. 

Elections. 


(See Legislative Assembly) 


ACTION 


As to real property, commenced in county.......ssececceee VIit 
Equity and law administered. in. same... ......0s0:-s0ass08 ; VIII 
Judge pro. tems may fP¥ sis ines she kee os A Owe eee oe ee VIIt 
Laws relating to, shall be general and uniform............. VIII 
Limitation not affected by admission of state............. XX 
Not‘abated by admission of state. oo ii. ns te ee eves ews AX 
One form only for: Civils ccti cde wde «5b ais pisis nis wiviietr ns Vit 
Pending when. atate sis: admitted... is... <:. «sane a ees xX 


Special law shall not regulate practice in.............se0. 
change of venue in 
empaneling » Of.JUSOTE. 5 <5 sot s,s aiuta Galak oe ee nas 
limitation of .... 


summoning jurors 


Style of process in.. 


ADJOURNMENT 


Less than quorum may makeis .a5 «ss sean ss sine sie eter . 
Not more than three days without consent of............6. 
Not to any other place without consent..........ce»sccsess 
Not subject to approval of governor, ... iv. se wswasac wedi a 
Of legislative assembly by operation of law.............+% 
Supreme court by one justice, when: ...ya.6 .csee cen cu sous 


ADMINISTRATION 


Funds not.to be investediintetocks.<<s iiana stsee es eee 
Inheritance not changed by special law..... A er ec . 


eeeoeveeveeeoeeeereeeeeeeeveeereereeeevree eens @ 
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INDEX TO CONSTITUTION OF MONTANA. 


ADMINISTRATION (Continued) 


Laws relating to, must be general and uniform........ 
ior.t0 be regulated by special law......ccccrsicecvcvescncne 


ADMINISTRATOR 


Mrmteied OUT PIOSCTibed ovis es css saceccsssssesise whee apy 
Public, election, term, vacancy in office...........eeceee 
Shall keep Office at county SOHC mR Mt ste: Sl cteattsctas crs ss 


AFFAIRS 


County or township, not regulated by special law....... 


AGRICULTURE 


Bureau may be provided by legislative assembly......... 
Commissioner of, appointment, term, pay.....scecsceceees 


ALIENS 


SPIUAMPEOTSIUSTIGO! OPON: COs s. a caclecesde ota en evinces Selatan . 
May acquire mines and mining property.......seecccsees 
Shall not be appointed or elected to office..........eeeeees 


AMENDMENT 


PeUmmemOG CeStTOY OTIPZINA!” PUTPOSG. . co. ceccscccoccersveree 
Of corporate charter not by special law, except........... 
Of corporate charter by legislature, when..............6. 
Of law not by reference to. title.......0.cce econ erelaihe all lthe 
SPB CA EULEON NOW WAG seven cee sew ees sees e VS eNews tere 
To revenue bill may be proposed. by senate...........s00- 


APPEAL 


Me COLT Cite oi 08 3/08 5: So bo dee eS a we SOE be go ea 
IES BC OULE Fc c8 2 279,503 6 25.54 8 CRE et choos oe sek 


APPOINTMENT 


Legislative assembly may provide for, in certain cases... 
MER IMEREL BADD OUNLOOS = o.0s:0 o70 50) <, cc bicciss wv sieves Sse ee - 
RIMMER ATLL OL Crate stele oS cio i'din ethos aso; ahs wip 00 08s 8 
Meer OM COVeINOD 10 MAKOss1is sss Ratt tk eee ete eee 
Pemeeceeton FOr, Tt CONCTALT 655 9227653505223 253 S888 
PPO UPROLUCOLUCY 42.35.25 t thre crise teeth st 383 S53 t 
County superincvendent of schools. ....cccccvscsccdeeesee 
DUET MOIBGLICU COULLs. «ws es at Se uc bg eh eo 05k Be 
PEIEOTMOUPLCING] COUIUT necios sft lest caeyewse cece ss 
PMCREMEETCURCIUCOD Sterne arr. eee cle ons os tes curs oe ee 


REMAP DOINLEE! 1 OENCTAL se cee ees eastcoceace 
MINE UVLO UGC igs wu wie es Ok Ss 8 Lieccic de hehe $ aon och 4 9S. aaLe 
oentevyacancy in state Gxecutive- CMGe ss ofc. cscs ccc caee 
SIO CM SIT OMG COMI Ls wee = bb cacid dhs pieeeie o ule wes oe CE ees 
MIPeEE CLP GOUTL tes ep os etek hls bases een TS Re es 
MMIII OOS i ale flee Sia's'y.s se pais FMS Sei wie Dobe bred 
TINS TESA cat a ek ta i Srl go Pe a a 

PUR PRERSLOUELE en fe ots ilacts a c's » sgoe Cmca AEM a le(e-cke si aie 6/2 
MECC Cay reed thee erg eens fo st iase ciersraia o'etg a9 
BMBPURUIDIOIICE ss oice tee ae ccs secs fess Aeron e 

eR PNMNEE EGS LE a eet e Perea Sic 0 o'e op 6 80 oc a SiS. o s,s ig p eceietns ote B18 
JUSTICE GOUTE 2c cee cccccscccescs rrre ote eos ee eel 
MMMMESIITOMBC SUT CMP aielain att es, stricto e vat Cab coke kee de} ewes 


APPORTIONMENT 


Peet eT) OL CONOTOSS. 660.06 as sob nn ta credabenemeecicones 
State representatives, ratio defined, when..............00- 
ECR LIE SCL OSIOUALOU 5 a8: one's wi a 01g Soe s/s 600s e's Se, Slate are 
PUR OMMILOTOU SAGs tae el ec bok ba as Beas Sivsiastcp tas ¢ ° 
Pirmtersenator, one. tor each County 2.66. lice cca cece eee 
Se UEP ATTIIIRDOLOC FD Seal sie's en's) ss 6 alent. o's nse el ai ts ee 
PP LVPeACH ane Ws COUNCY s 00 Peeves 2 skin edie shed a seies 


APPROPRIATIONS 


Pabeantvrodauced when, except..........2 06. Slr Seger Ponce A 
Titleampust Gxpress-subject of, except... .- +0 > 0+ 20.0.0 viele 
what may be embraced in...... Seo ie a ey see Po memeoerp ate oak GLb ; 

Mececuing available Lunds, VOId. 20. oo c oe ccm nwie s wie wie ole oe 

Governor may approve or disapprove any item............. 

Beoey paid out of-treasury, only ‘On... coco .25 5.0 5.0io'o\s as 

No money paid out before, except interest on. Mate tctss 


Pol. Code—13. 193 
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INDEX TO CONSTITUTION OF MONTANA. 


APPROPRIATIONS (Continued) 


Not made for extra compensation to any one..... caeseccete 

for services rendered without authority............000- . 

capital buildings until. c. 3... i ean aaa ane ae : 

charitable: use-sexcept ... sss enctasas cane a Waa ° 

claim contracted without authority.......... eeeccece 

longer period than two years, ..v.ese- «a. daseee eee . 

Shall be made for maintenance of militia............ Ctgelaate 

to suppress insurrection or defense Of......cccccecece oe 
ARMED BODY 

Shall not be brought into state except........... Trey uel. . 

ARMS 
Right to keep and bear in defense of self and home....... . 
To defend life, liberty and property with..... Se cccces coe 


To bear, will not excuse carrying concealed........cesecree 


ARMY 
(See Military, War) 


ARREST 
On military reserve under state Process...eceeseseeoee wrens 
Of witness for deposition in criminal case...........eee0- 7 
for CONTOMPL. «ui Joes c esse cs bins eases 5 = «use wnse 6 sivaets . 
for ‘certain offenses case cces seq Sena ee sb seeiinpaees : 
member of legislature in certain Case.........seeeeees ° 
privileges : from 50 0es= So Sas coke ve aes ee tees ike eee . 
Persons junder, ‘bailabie except... .0sen ends ss ccs ch eae eee s 
entitled to ‘writ of DADGas .COMDUS s s.5 6 ae a\0av sin 5 ie Minas’ 
Process for must be in name of........ awh bate Wate mon Rae e 
ASSEMBLY 
(See Legislative Assembly) 
Of the people for common good...... Stee eeouege vanes eeiee 
To petition for TedTesss 5s ans ese ses ess eceas sn el Sees ee 
Tremonstrate .ecseees ee rr 
ASSESSMENT 


(See Taxation) 
ASSOCIATE JUSTICE 
(See Court) 
ASSOCIATION 
(See Corporation) 
ASYLUM 
State shall provide for insane, deaf, blind, etc. ......ceeee 
ATTORNEY . 


County, to be elected, qualification, term............0.e0. “ 
official “oath “sos. 23 Fas ke vee ieee in tages bases d ens : 
Judges and court clerks shall not practice as...........00¢ 
Salary fixed by. law, state pays half/i:: .<5fs2:sssteeass ° 
Shall*reside-in county esis Urs P ee Thess eit eza ht ae eee ees 
keep office. at ‘county: seatisis cise rt sees hs tees sees es 3 
Vacancy. in ‘office, how filled ii Tiees cias iss eeiterenetareass 
ATTORNEY-GENERAL 

Election; ‘term, dpties,..residenes. .. 222% us «sin ane sie etnies . 
contest and tie vote, as to how determined........... oe 
qualifications for OffCO. 2... es tcc tcc e re ccees eeesee 

’ Vacancy.in Office, Hoty. ied tiscc2 550s pee oe cs siege eae ae . 
Member‘of state board’ Of education: :2:°5°.5-:.>eca-eense 
CQualLiZAtiON © 5.7. 14 62s MMs a c/a o-0 ap alpnig es ash @ wie ae ees . 
OXAMINCLG «5 ovo: ae See es weeks s Boed Siete ees ee ° 
land *GOMIMISS10 NETH.* 5.6.5 ois sas gt he ok cena ae eee 
PALAONS® sais ako av sop wap ie rae es Sixlewe ee ak ate ee : 
Prison. COMMISSION: V544%5 025545 ee bee eee Oe ce ee as 
Salary, and. when -payeblow.s..45445454 sas ae cette wees . 
Shall exercise powers only in executive department......... 
hold no. other office: during terms.........sccccccosesce 
keep account of state funds handled.........cccsccovee 
report to governor, when............ aa ee ne REF wen as 
reside: at: capital As... ces ce ke eee aes taal ° 
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AUDITOR, STATE Art. 
Election, term, duties, residence........ anisms cles otek Siete p VII 
contested, how determined......csscsecsecs ais ete ice ace VII 
OEIGlAL. Oath ag... .te.'s ststetetsl spt stevele’s slstatatetnets okohslet shots ‘she ° XIX 
qualifications for office...... wake e'e'e se wel siifeig ttaleetciste «mic , VII 
CRMC Y TUNAOTI COs hOwWe MILGMa(occ isc stalete soe ade eeleciees . VII 
Fees of, collected in advance and paid to state treasurer... VII 
Member’ of state board of equalization.-....i:c-.ccensceecees ° XII 
PET GOL PAL GUS DA hat crores take 3) ch at ahghes had otpi sh oP ev clue etavebe eherare'ere aah VII 
eee EE Se eMelele vb Wicd hs wl eS"s> Giese.» cores wass Sees tees VII 
RMR SEL OTRUSOT Of 35, « vecteta tts Mistciar tiie +s cdoieke Sa vcozeiae wele Se ee VII 
Shall exercise powers only in executive department....... . IV 
Pridemosothber Office during t6rmsy a... docs oc p.cce nes ee VII 
keep account of all state funds handled......... seieie sale Vit 
Been COMO MCLU COIs WlLOD sisttle ain't, s. sins op & a ss.2 9\0.s5.0.8 6 0%.9 6 Vil 

AYES 
(See Legislative Assembly) 

BAIL 
Allowed in all cases except............ Oe fe ee OEY Si III 
Excessive, shall not be required.......... sete at ee Peace “spig Tit 
Motellowed in*certain’ capital cases. +... set beoctescvces it 

BALLOT 
(See Election) 

All elections shall be by.......... SONDIO ACEC AR Ore IX 

BANKS 
Not to be chartered by special act...... AA es EOE IO V 

BIGAMY 
Wot to be excused by religious belief........cccoccccccvece Tit 

BILL 
(See Legislative Assembly) 

BOARD OF 
Bette SAO MOMUD CTS OL s7.-. siete co aceie's baie dpeye es eeja pia teins a se8 XI 

BUAIICONtLOl-AtLate Institutions LOT. . siercdcivcieuce choos Goes XI 
Meeree Utes *PrescriDede DY LAW ies isce cases cst ess cone XI 
Equalization, county, county commissioners constitute..... : XIT 
Bidlerequalize GOUNLY ASSESSMILETt. osc. keke see censeeces : XIT 
Dinesesdutics prescribed by law... 6. cece dec secc sce nae XII 
PTPIAZaDIOU,SHtATO, LCNLDOTS~ Ol vv dsss vleltive * © sess ee 5 9's oe XII 
BOM eRSSCSS TALTORCR 6.5 ote was « vec ws SADA ae XIT 
equalize valuation between countices........cescsece . XIT 
ee P Se SLALOSTTOM OTA TOL wile soles anfe ects p+ Pal 0 Viele t see oe Veen 
MAveapprovea SUSPENSION Of TYCASUTEY... ss sscccsnecses A Vit 
sanaiiepass.on all: claims vs. state except. ......-cseeeee : VII 
PEGORECiULicgenrescrileg. OY IAW ..cstss «o « <less 4.004 sce 6s © ° Vit 
rand. commissioners; state, members of 002... s es. eee a XI 
Peer olecisposition’ 01 “SCMOOl IANS .),.%1'.'s‘s'ss's a 's'eve ns 6 o's ° XI 
Peecos, qiiemberss0f “and duties: i.e. ce cee te ee oe esos VII 
Pee COMMISSIONCTS, WMCMDErS..1. 5s cee sels sas ede e+e e's cee Arg Oe 
DeeenUpervicion, Of Ktate PrisOns: ..2 eet ee ee wee canes ° VII 
MMT MEOITLIN 1SSLOTI OT Sc! gtateier clot ste et etale’o sles ciele s’e'w de'eias hee es AF: ».O\al 
Slection,. term, .vacancy,,now filled. 3. erie os es Ys xvVI 
(See County) 
BONDS 
BPRITOSTASADIO PTOPCTUY. csc sscsesdvenceccsaces Petes fies ee XIT 
City, exceeding limit of indebtedness void............... oe XIII 
County, exceeding limit of indebtedness void............06 XIII 
Morvoratson shall mot issue fictitious. [oss oe aes ep se eens . XV 
For appearance of witness in criminal case...........206. : Tit 
In force when state admitted valid............. Ais dp a eys, 8's xX 
BrPMETUGRLLOGSUTOLGIIADIOy 5s sw coc c vec ceweeceece its Er ae XIT 
School funds may be invested in school..............00- ne xXI 
district beyond limitation, void............ sates are hes we XIII 
Town, beyond limit of indebtedness, void........... cowese XIII 
Trust funds not to be invested in corporate......... cecece V 

BOUNDARIES 

Pree OLONLAN A, COUUNCAM. vies wi Geo bile oe nie Sinlsinits ence ae porr af 
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BOUNTIES 

Special tax levy to pay...... iwoceccteadeuues (eee Gar are 
BRIBE 

Acceptance/of, by members. «s.saneeaueendeesce Re Ty 

Conviction in case of, by house or senate, effect.........4+. . 

Corrupt solicitation of member or officer......... olntela iy ote - 

Member swapping votes or influence...... we dual rtgaise se 

Offering; to member..uc. .k «sus see rey ey iin ck sip ohee ae 

to offiter. orsmémbher, -cpeepenee sens cere eeenaer Se 

BRIDGES ; 

Not chartered or licensed by special act...........ese00. es 
CAPITAL 

Bureau of agriculture and labor located at.............. oe 

Executive state officers shall reside at.........eccesceese : 

Location of, by vote df eléstoral, Gh euns base 0 Venwe eases 

submitted. to ‘vote: of electors. sc.s wc osss ss pea anes ° 

CAPITAL OFFENSES 

Not bailable“in’ certain” CABGS.. Vy. «e560 Vubes es ean a sees ° 

Punishment ‘may- be inflistad....... 50 «mess vs 5357S vecmuee ee 
CENSUS 

Of inhabitants of state taken when............0.6. je decetictin ® 
CHARITY 


Perpetuities allowed for purpose Of. .....cccccccseccvescse 
(See Institutions) 
CHARTER 
(See Corporations) 
CHIEF JUSTICE 
(See Court) 


CHILDREN 
Adoption not authorized by special law..... Tiereti eet 
Estates not to be affected by special law..............%.. ° 
Legitimation of, not to be declared by special law......... 
Not to be declared of‘age by special law..............%%- : 
State engages to maintain free schools for..............0- : 


(See Schools) 
Under sixteen years of age not.to be employed in mines.... 


CHURCH 


Freedom of conscience guaranteed. ........ccccccevessvee 
Neither state nor municipality shall aid................6- ° 
No person required to support or attend. .............eeee. 
Places of actual worship exempt from taxation........... 
Shall not. control publie-sehoGla. 5. vs es aa crc eeicawn © 5 ee 
Toleration of religious sentiment secured..............00. 
CITY 

Affairs not delegated to special commission.............5- . 
As to amendment of charter. <3 5.1: . 05 we »shaee Sine ee 
Courts established by legislative assembly............... : 
jurisdiction in all cases under ordinances............. . 
laws relating to, shall be general and uniform........ oe 
legislative assembly. ‘may. create. ic Js.c «cae Fie was . 
magistrate may be ex-officio justice of the peace....... ° 
duties not prescribed by special law..............- . 
jurisdiction not prescribed by special law........... ° 

shall: residd WHGELO ni. <s.kuaeee ls «x wien elem akan 7 
prosequtions:in ‘name: DLs.) < sr as ssieiin sp Ee aes eee 
Debts, limitations upon Contracting’... 2. esc ee wes seseese : 
contracted beyond; VOId een ss +0 ace ahr arma eee . 
maybe extended’ for Purpose Of . J, stein sche pissin eee 
not relinquished -by special law... 5 5 <a. sinnep eee ° 
owing to, not reduced except by payment..... «<sigann mad oes : 
paid: by levy cot taxes s:..0:s staceratese wanra appa tavern ag eee eae . 
state-shall: never assumie.oy Sis i ss oe oe ee ae eae . 
Dortations: shall not -bé ‘wadexDiysx es. « ste ae 0u,s cies 
Eight ‘hour day on publié° works... ic. sees << ae ele athe ate eb . 
Elections shall be by | balhotc. i emists sc .c:s,0 nie ew sya mieten pee nies 
not regulated ‘by - special la Wiss sissies eis cn stele ae oe 
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CITY, Elections (Continued) Art. 
qualifications to vote at........ Shelstalatalenate olels'e's'e ERE EBE e PN 
for appointment or election..... aroha state nate oo. sys, ofahe. 0% 3 42% 
APIRILOLG ACG C2111, Ant PAs gh a te aMs "a aletata cla%e“stare’uta"s 4 veces IX 
Money borrowed used only for purpose designated......... XIIT 
Municipal functions not’ delegated«.....ccccccssccccvevece ° Vi 
PeemmernoL chanced "by special: laws... csi ce ccc veoveses : V 
Not released from portion of state taxes............. Pres XII 
PeMeeCL SA COTLUPt SOLMCILA CIO. Of ?.'. '2./0'.%sa'e's*a elula'e's sole’ vie o e'e's - V 
Pea tiVeSnASSGMuDly NAY PTLOVIAE. .c'se cals cele vides cicthin eee XVI 
BieterOupront trom funds, Penalty s ...siee eso eisie cis ses o's ° XII 
powers and duties not fixed by special law............. avs 
Plats or grounds not vacated by special law.............. . V 
Powers and duties of officers not regulated by............- V 
Bea SCOTS (TOM TAXATION «4 < <\6 aie oe o vies oheleeli eee ew adsl XII 
not to be held by ‘special commission............00.00. V 
Railroad shall not be laid in street without............... ; XV 
PmerevotraiG any CHUTChH.+ 12% 2% 505 see sss ae tee ee nae eb 8's : XI 
not aid any school controlled by church............... . XI 
Mureessenonrvacated, by special act. 1.5.2. c ie cee ewes V 
Cees DELO VIO < Dye tia 2% to. rss “aaa lao Ma le''sl'o le 'o 1s 0 le 'o fae 's 'o%e"e ° XII 
not to be levied by special: commission............ee0e8 V 
no corporation sball be exempt from...........eeeceeee XII 
railroad shall be assessed and apportioned to........... xIT 
valuation for, not higher than state or county.......... : XII 
CITIZEN 
PerGree may ACQWITG MINING PTOPETLy... .cssccscasveccceecs ° IIT 
Pmeatigeta. CLVIL and military, MUSE be. <. oss eee see ° EX 
Judges of district court must be.......sseccceeccceeeeeee - ag 6 Wh 
MMBeICerEOn StIplome COUrL- MUSE DO. «se cscecrececcecencocece VIII 
piate executive Officers must be.........cceescees eae ase sa VII 
Status forfeited not restored by special law.............+. V 
DRAERETL SG DCs ceca cise wihiisicialy bora iels ole die « ae Lldm s'dte cid 0. . Ix 
CLAIM 
Against territory assumed by state... 2.26. cece ee ccc cee 4 xx 
state contracted only by authority of law............. ° V 
board of examiners must approve.......cccesccccees Vil 
PGpeatected spy admission Of state. sii. vce. cc eee e ees we xX 
State engages to pay all owing by territory.............. . Ord. A 
Vv eewuder- territorial law still-valiG. .... 62.63 eee twee ; xX 
CLERK, COUNTY 
Mlection, terms vacancy in office, how filled.............. ° XVI 
EP Es UROL) C8 oh ata ciao 6, aiaica aft al' ox coos aie fluid ie ands ip sD e-0.% - mG i 
ERIM Cll ONO Shate ot. 8e Mata farn yee ale sie ene oe a oa sae HS es . xIX 
Emeiteeeep. Office at counby seat... na s.s.etes eon ceecoecs : XIX 
(See Officer, County) 
CLERK OF DISTRICT COURT 
Accounts to be examined by state examiner............. oe Vil 
eet MUETEN EOC Diya W ci) sess hclees cedar secs’ t0ccceeé ° Vitt 
rr tetera lene ale. oss “athes vos i ee Sn 'e'n g ties «1 Ew oes XX 
PAUORDTOACribed yt lGWis. oc ccc mee oenne eek wees Sere S VIII 
MTR TTITG GG a pet ci viaia ave sia tele '«.soese mas ess 4 ems ea weaeveee VEL 
RTE mE OLTLE VS PSY os RS oes cana cal ese jo se is eis ego de ha seve SICA SVs 0, 5 2 XIX 
edieeijury COMIMISSIONET, (CC. it 5.2 eb aso dines ee0ls eee XX 
Meet INC OLA UL GOUNUY: BOAUe ccs ue slavelou wise hic 5.00.0 »,0 he'd ot ‘ XIX 
MOGmUEAClICO Ao ANLALCOTNCY .jreishdictar. g shes ee Rides op ole ae ° Vill 
periorm all;duties of probate clerk... osc .cas ieee veces : XX 
BIRLA MATT POINETLO Vie chkG etels -scdis av oie ' sk bela w oral b b6 er bree ws VII 
BraceuGyin Once; how flO. 5. ea cnc soc s a cies oho wcities es : VIiir 
CLERK OF SUPREME COURT 
Accounts of, examined by state examiner.............04- ° VII 
Compensation to be fixed by law.......scccecsceccecseeces VIII 
Duties to be prescribed. Dy lawis...cicceccicawccveevocsensece ; VIII 
Hilected Wy Voters ab. large) sie... cicicisics cec-cciescceeseceseewes VIII 
ES OTT alge Res en Care Pe pipes) Ngo Ae as Ber aac tr Soe oe xIX 
Shall not practice as attorney during term............++++ VIII 
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CLERK OF SUPREME COURT (Continued) 


Shall regide Wherev.cusus es. s sso kab a saa s eile cae p ayeteps 
Subject*to: rules. of sppreme COUrt.s < sicwic ata «alc inet bey oe ° 
Vacancy vin office;*howhlled ..: 0s. s0heeeapo ess pienee res ee 
CODIFICATION 
Bill for; or: TOViSION.45 56 +4445 9 sebek the Oe a ee eee ee 
COLLECTOR 
Of taxes, county treasurer, , ss5sssaespessprruee st eipieieieiae 
COMMITMENT 
BY eMaprstrate aca Sth ERE CREST CSS UPSET eee e eee ere ° 
In name of ‘‘The State of Montana’’...........00. oP eae ° 
Prosecution on information aftersi..,- cece see cs em Scene he 
COMMISSIONERS 
County, appoint to fill certain vacancies. .......sssesvesese . 
appoint in ‘case Of Vacancy. ...5.,a00n see <b eie «ee eee 
boards of "equalization. . vast 555 se eee se hee es ere eee : 
clerk .0f “board. «ey sss» sesso 55> 5 seeN RAS Ue meen . 
election; term, vacanty in Of1C0).<f.5%.5+-.345 sense . 
officieiz Oath |. .ss's py dee pe ee tert be de poe rab ae eee eee F 
Land, board shall be composed Ofs.. J.', aw snsutanie oo eters . 
shall classify public land. . s 2... 25s... siete See eee ° 
direct: disposition: spys's +a +n diem oe ears apie eee ° 
Of agriculture and labor may be provided............+6- ° 
appointment, term, Compensation... ...cescssscscncses : 
bureau of agriculture and labor under control.......... 
COMMISSIONS 
Shall be issued’ in mame of BtAate?. 5 G5..cs espe ekae eae 
Signed by governor, countersigned by......cescccccceecs . 
COMMITTEE 
All bills must be referred to and printed...........0.. ees 
Governor may appoint to investigate state institutions.... 
Legislative, supplied under contract. ....ccsccdecsccccece . 
-Municipal functions not to be delegated to.......... s0.008 
COMPANIES 
(See Corporation) 
COMPENSATION 
(See Salary, Fees) 
COMPLAINT 
Prosecution on, before justice or municipal court.........« 
CONGRESS 
May exempt Indian land from taxeS........sscccsesscess 
Member not to hold state office. ......csecscecesveveveces ° 
Representative in, elected when........cccsscceccecuns eee 
CONSCIENCE 
Liberty,.of; secured ‘to:all. exis seg ie see a eae 
Perfect. toleration of religious sentiment. ........ccsccceee 
CONSTABLE 
Jurisdiction or duties not prescribed by special law........ 
CONSTITUTION 
Altered*ar-ostablished,.whons. .succacsestnv ans abwhe Unease 
Amended or revised How... 0534010. ssn0.55 400 kunw den aren 
Construed “a8 “mandatory... ivsw.cansssnnens eae OS NA lets 
Enumeration of rights not restrictive of others........... 
Of United States adopted by Montanag...05... YoN seis eee 
CONSTRUCTION 
Enumeration of some rights not restrictive of others...... 
Of constitution ap «mandatory. sss.’ vaca ess be eae ented 
Police power ofestatess so ages soos apd oe bastath: spate 
Provision not germane: to. subject of act... sw ss. 6 sees 
Railroad,) ict. tosbe aided» by (states: .ssnpesnawe swale eet atte 
Right, ofSéeminentt; dOmains s waee ced «hn ewe eis ees 
Word, ‘Aproperty.’7> as, pertains? to, Taxation. © as<jeuisisdje inn 
Word ‘‘corporation’’ as used in constitution............+. 
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CONTEMPT 
Legislative assembly may punish for......cccccccccccvees 
Proceedings in district court review on certiorari......... 
CONTRACTS 
Semivacuabor shall not be-let by.....cc.<.. Bait aig Sot shake 
PerTAALING) OUUPAtiON OL, VOI. . oo6.c ci os ss 0 000,000 Da eket aia 
Pepmmectod “by Admission OL state.:.......cesessevvece ; 
EMETILOLY PASSUMEd Dy StAlO. wc sc cape ccc cnscsecerce ° 


With state, void, unless authorized by previous law....... 


Btatesenvares to assume all’-territorial..........ccccceee 
Supplies for state must be furnished under......... Oe 
To exempt from liability for personal injury void........ ; 
Valid in territory valid in state........... a LAP Reena bay 
CONVICT 
(See Crime and Criminal Procedure) 
CORPORATION 
Alteration or revocation of charter by legislative assembly 
As to amendment of charter by special law...........ee- . 
Banking shall not be chartered by special law......... es 
ipusigose not to iniringe equal TIGhtS ccc weer esescers . 
Charter not heretofore used, void...... eae rab et Pol hetdhehet sa eis ° 
Peni ONe Of, AS “USEC “11 CONSTITUTION i. crelere woe o's vel eresle a's's © 
iuiwoends unclaimed ‘escheat: to: states sso)... Sv eee ce eee : 
Donations to, never by state or municipality..........6. ° 
DeETEORT cAtilinbe SOCUFOd sede r cos or cis ds swe tees ts Ar 
Election of directors and trustees regulated.............. : 
Exclusive privileges not granted to, by special hairs ae oes ° 
Exempt from taxation only as provided Toe owe cee ede : 
Piceivi0us Oblications' and bonds Of; ‘void... ok cee ce eee ° 
Mermaton ot trusts by, forbidden; punished. ./.. 00... 0.66 ; 
Foreign, shall not do business in state without............ 
shall have no greater rights than domestic........... ° 
Franchises not heretofore used are void...........ceeee. ; 
Grants of irrevocable privilege or franchise void......... . 
dusurance,.not chartered by special law... eevee cee ; 
EO SUOICEL TOVTODCAL i nas ss sicewc ner snes cine cess se ‘ 
retrospective as to, shall not be passed.........seseees ° 
Liability not escaped by transfer of property...........0. . 
to state or municipality not cancelled by special law.... 
MesOMeOT Of ye Ye DAVINGUU ss pw ss «css isis so ss 0 ss ° 
to employees for personal injury not avoided by contract 
SRRNEMTITAY DC TINDOSCd Ol... cc gc vic ccs assis ste sunuwes . 
Loan company chartered by special law...........-. Poin F 
Municipal 
(See City, County, School District) 
Private, not to exercise municipal powers.........eee- cece 
Pouce power of state applies £0... . eee a es cintenes iste 
Property subject to right of eminent domain............- : 
Pee eee tO IN All Cases CXCODL<. 25 oo eck ce tes we eewree oe 
MEME LOTUS CCL, LOW. win sin ct nih, @nnace hocdig 0/6 ainuese: she eyerns, 6.5 6 26,6 ; 
PMIEOAGC SEASSOSSMONt, LOL TAXACION,. vs,. scia ee ase ce ss vice ne cies 
Percoracceptance Of CONSTITUTION DY «oc. one oo.0cc0ecene : 
Prannion- Carrier, SUDJECE. LO CONTTOL: 0... sc es ee we eee ; 
consolidation of certain lines forbidden.............. ce, 
consolidation does not oust jurisdiction........... er 
Pore EMCLLONs CNCOULADOU 5 5.5.0 516 ole'n.s sue eden suimca aka sera alee 
discrimination in transportation EGUOUAI ON oars sea win « cece 
liable for personal injury to employee......... Saiweled «9 
must afford equal privilege for transportation.......... 
may cross, intersect or connect............ Sb epetd eee o 0 . 
RU RPGs Py ON TDI CAC. 65 wuin's oe oie weme sn Uitaer tee, b.0[s : 
DilegrsOr GNC, NOt LO De. Of -ANOUNEL s.0.. 66 oie oie ove ene be 00 ° 
pools and trusts of, forbidden........seeseseeeeeseeee : 
PROD CCL. LOK TOOTIA LION io) cag es o.o/0 0). Ghtseat oe naue'e afelesss.° “ 
retrospective law as to, forbidden.............. avec ech, : 
TiVht of way not granted by special act... sce se ee 
shall not infringe equal rights of persons........... arerele 
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CORPORATION, Railroad (Continued) Art. Bec. 
shall not issue fictitious stocks or bonds........eeseeeee: XV 10 
street not laid without consents<2)s. iis cs» weiss vleislaWin we XV 12 
subject to power of eminent domain........sccssseccece xV 9 

to police power of state......... PP rhe ee 8 le hy” XV 9 
Telegraph, may construct lines............ o's We ics bp ote Sane . XV 14,15 
Telephone, may construct lines...........cecee. cesecesecs xV 14,15 

CORRUPTION 

(See Bribery, Impeachment, Crime) 
COUNTY 
Affairs.not to be regulated by special law........ccecesece V 26 
Attorney, election, qualifications, term, salary...... wae s fae VIII 19 
shall reside in county. iss... van Sa nv Mee oak oie oe Vitis 33 
shall. keep office’ at: county “seatvll. «ss 0sks fesas sap ees XIX 6 
vacancy in office, how ‘filled’. ...isiesstscesssesdaneue . VIII 34 
Cases as to real estate must be brought in...... ota o Wee ° Vir 11 
Commissioners, election, term, VaCANCy........ececeeceees ; XVI 4 
appoint to fill vacancy; -Wh6n.5...2vet <nseeGs tus nae et VIII 84 
fill vacancy in county office by appointment.......... oe XVI 5 
Clerk, election, . term -/VAGRNCYi 2G, «.0:.00.s0.9 ielet citer ae cts xVI 
Criminal ‘offenses :tried ip .5.s5ni5yioi 64.0 80s OR IE a Tit 16 
Debts, lintitation “upOM . sisuepjs awsisss s)5 0.8.5 9,0 pee pan ates ars F XIII 5 
money borrowed used only for purpose............06- ° XIII 3. 
new county shall assume portion Of.........seeeeeoes . XxVI 3 
not relinquished by spesial mete... i. ts oes 6 tle rare ‘ WV, 26. 
owing to, cancelled only by payment..........scsecscee V 39 
paid. by levy of CRXGH a cites Seite wrong eS fae eee ee ‘ XII -) 
Hight hour day. on) Pupil POs ecw un «coh dade eane eee “ XVIII 4 
Entitled to one senator each............5-- oth a weieiaindh bonis : V 4 
to only one senator’ C80litn yoe:ss «dus btuees bec beeae es ; VI 4 
Existiiig. may be .remOge@h@tl. 61.25 csw.eut «2 onsets MAE ean ; XVI I 
lines\may be changeder. ciwinwece spine te mans valores . AVI 3 
Names not to be,changed by special act... .. wos. dence csce ° Vv 26. 
Officers, election, term, vacancyvci.g. «tk aalnes 02-44 e Ae P XVI 5 
liable to removal for malfeasance. . .; cumbiateisesau ssa hu . V 18 
Oathool OfF1Ce. cade wee «sch -cge Bs wk Mos anc oe eas $ XIX j 
others may be provided when necessary...... is oma xvi 6 
powers and duties not prescribed by special act....... fe i's 26 
penalty for making profit from public funds........... . XIT 14 
qualifications: toshOl... .<5% sxc stabi Seeiaaieneata atk an : Ls 7,41 
Poor, infirm inhabitants to be cared for...... ne Se Re” A : xX 5 
Property exempt - from axation..... pay sean ase ae buns ink XIt 2 
Recorder, ‘tlerk is ex-diicio. <v.....: eee conn kee a tae ee ° XVI 5 
Seat shall not be changed by special act........ceeeeoees ° V 26 
shall not be removed by legislative assembly.........-- XVI 2 
removed only by majority of electors. .......0.seecse-e XVI 2 
Shall make no donations to any person or company....... : XIII 1 
not aid railroad cbnstruéton. 7% +. 56s cee aaa Vv 38 
not aid any church or school controlled by............ . XI 8 
Sheriff, election, term, Vacancy in .Offie@. Vi. os, enues eae es A XVI 5 
Superintendent of schools, election, term, vacancy......... . XVI 5 
woman may hold. Office of... oss ss areas amine eee ° IX 10 
Surveyor, election, term, vacancy in office..............00. XVI 5 
Taxes, authority to levy ssc. ee ene are ° XIT 4 
assessment Of Tralltddd Sly). sc aws o= one ofe metre ee ee “ XII 16 
board ‘of equalization ‘of; 00 iva en 6a cae eee alge died XIT 15 
collector of is county treasurers... ves res o's ere Fen . XVI 5 
corporation shall not be exempt, except...........200. . XII 7 
due. state -shall notibe’ released... eens sou nee oe XII 6 
exemption from only as provided in constitution...... . XII 16 
provided by ‘ednatitntroyt 2.2. 7 sea \cneeutae amen eerie . XII 2 
levy of_shall not be delegated... 0000006 cece eee per il htt V 36 
Treasurer and collector, election, term, vacancy....... ere XVI 5 
accounts examined by state examiner............eeee00s p VII 8 
shall not hold more than two consecutive terms......... | XVI 5 
COUNTY BOARD OF EQUALIZATION 
Compensation° and duties. ....0.cec.ieeses cecboceeseesecne xIT 15 
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COURTS 
Administer law and equity in same action......... aipasterele ° 
Afford speedy remedy for every injury..........sceceeeee . 
femerrritnout 62165 0T, dClAYy...... cess cscs se n'e's oc 
District courts, judge to sit when supreme court judge dis- 
RO Rs ial ai ciorsis a's sie vinces ser ORG RIO a PR tt 
District courts— 
appeals allowed to, from justice courts...:.....scsaecese 
always open where district is only one county......... : 
appellate jurisdiction over inferior courts.............+. 
MRIIOULES 8 eee OO OG big ge 'cfordid via) cin jajeiainipie derajs 0.4.00 00 . 
clerks; election, term, compensation. ....2.0...c2csercee 
CMe E Oe MOS OKAITING oh. oie care sivnp es eee s Sess ses . 
NES CON SCOT poe no. pus wis» 9 wie 007s ogsieye iout-bi ¢ obs ejaneie’e : 
may Hold court for other district judge..........-00- 
IIE P ELIS Cada 0.5.6 ota %a bi siscaie.0, 3 9.00.0 alvye. «0.4 /6a,eisF oyo.are . 
PN PLease cata! thc cim a's "odin y’ S,alw oie c.g me's seit rs ee ; 
REN PERCE, OF SQUICE 5 555i. crane: a lups sleyejeyaceivins se, +04 404 6 
Es og SE ge sree a Sty, 0 '3leie bt 2 win ig Cis.0'e 9 * . 
shallybe liable fo, impeachment... 0... cc ccsccceccore : 
not be absent. from state more than............066 
MEAT ACLIRDESICE Sine a sca tale Sipieis s 25.9 eo birdie isivee 
maceney anconce, of, how MNlled 21.5 6. cw siele moje do dies oye 
ie er ORS Erie. COTUCO. «5/5 50 + + r:t.0 o's W2)bi wlele eiehoCp)oiate erey oe 
Pieeemen alee CIVICGd INTO pes eer pce creer seers s ease ; 
RR OCHUOG i. xe cui e'ats Coeeeipersscrescigseeeenss 
laws serving to probate court apply toO.......e.sseeeeee 
legislature may increase number of judges in district.... 
RMT AC UOT S ETANSLPSTTCO. £0 < 5462 2.0 2 5-019 clssieiew nv ee : 
prosecute by indictment, or-information..........eeeee 
terms not less than four in certain districts............ 
PeePC mi eerterritorigl COUTE JUCEMENTSs ..ccecceasvccesevcece 
Judges and clerks shall not act as attorney. .............6 
Judicial department invested in what courts...........0. ° 
Justice of the peace courts— 
BameeOpensrOrmiUsinessocoti$hs.3 25s ot hagb see cade cs é 
appeals allowed to district courts from..::........cceee 
appellate jurisdiction of district courts Over........... é 
jurisdiction and powers not fixed by special act......... 
RUMORED GU ic iclerericisiars cisiv tree tint. cie iss cise ce cs 4 csetes ° 
Bere BDOLTOXCONU SLO. CO UILY Ole. ¢ it.c.o sce tet oeree oe . 
PO BUTOSCLIDOU wy FLA Wer tas 2. clears 1s meee s 2 aes ts . 
RT REMI att tai tate Noid wien be, oo ne sit ss,0¢ es eee 2 8 
justice of the peace, two in each township............. 
Ree ODE UGTINGisiiath a acs oe tee aR eines: aie tds eo o's cee 8 aie ° 
Oe Sa Ra aE Oe Reig o> Ge ae ar a 
BAe TeHiNG IN tOWNSIID: . teem. «cose wee sewceecss 
Bhail not be absent more times... se cc et eee ee 
Pemoval tor Malleqsance: 7 memes cesses cess scence ces ° 
practice not regulated by special daw... c. csc e cece 
Pirmsecuva, ON int OTMAtiON teu ge elo es Skee ee eee es 
under supervisory control of supreme court... ......... 
Pmeeeveiastge 10, Sunil VE" Ceneral.. wisi ose cece cue ec ee ve : 
Municipal courts— 
EMER IRIS CAL cicisit sb we ies we oie e we we eet tw Se ht ee ee ee . 
jurisdiction in all ordinance CaseS........seeesceeceees . 
Bere Vececribed +p ys spoGIal. ACh. ke eg a ke eee ° 
laws relating to courts and practice to be general...... 
magistrate may be ex-officio justice peace...... gat nae “o/s 
duties: not axed by special law... 2... e eects esas : 
powers not fixed by special act........ceececececece 
Br PeR Ay PRTC CNN GES rotate ate ela a'a'a'a'o "0 aha te "op a's "o hn ate arereve'e 
UENO TLL ADC OLOT ICN ro! fate" e tote 'e'o'e'aretatn "es eta wale wee e's . 
INET ct st ges ay ach cla c altah a 'aoteio? cha ta "ate leo late "ao fa "aia 's.*u ‘aaa tote * 
PGT COE VCLY POTSOD is So. rete setere a re'e'aletatelereteie'ete eaterereareiere 
Officers and judges shall hold office in no other department.. 
Practice in, not regulated by special law............eeeeee 
Process shall be in name of ‘‘The State of Montana’’...... 


201 


INDEX TO CONSTITUTION OF MONTANA, 


COURTS (Continued) Art. 
Process may be served on military reservation........seee It 
Proceed in cases pending when state admitted........-..e. xx 
Supreme court— 

appellate, jurisdiction of........:.. oh Siete Matene o.8 Ri aoe VIitt 
clerk, election, term, POE earch oie goatee ast ae ocete ieee VIII 
accounts “Of, OXEMINCO. UV ee. sareceea eaten cee fe ome i VII 
subject to rules of court.....ssesceees eee knee °¢- VIII 
composed of three justices, may be ‘five. eS peg 8 Ne VIIr 
district judge to sit when justice disqualified. ed VRE VItt 
jurisdiction:.defined ©... 2.05 262430 cues eee ek enone ; Vir 
of justice to issue, hear and determine certain writs.. Vill 
one justice to adjourn, when....... Aaa hee Bien vit 
justices, election, term............. Letras Picts [ACER sh Vii 
chief justice presides at sesSionS........seeeeeee btn VIII 
presides in impeachment trial, when......;.... oe Vv 
qualifications to hold office of:........0sssseeeees ae Vas 
SOIBTY. <icie 5. Stws PAS ae Oe eee ee Eee wee ee ; Vir 
shall receive no other compensation.........e.e0005 : Vill 
shall ‘hold: no -other ‘officas ¢.: 0325 5s4.54000 p00 nbs se Vilt 
not be absent from state more than........... he Vill 
Teside in statewesigess tas Sep ha tke ee aes ‘ Vir 
subject..to impeachment: s. s3s:%4 taken ss thao eee V 
vacancy in office of, how filled. .....0..0..00+-00-8s ‘ Vill 
majority of justices pronounce opinion...........eeee- : VIilt 
opinion to be published o¢ js isals do8 Fs anne te tage cee : Vit 
rulestOf dass sxsw fckae oe Ve coal ae wae eee VIIt 
seal Of 5, us «os ve See oe Sie NRey weedy Ra Oe eee : XX 
successor to business pending in territorial............ , xX 
terms, at least three per annum.......... taVGadewe toe od VIII 
Venue of action not changed by special law.........sseee- : V 

CRIMES AND CRIMINAL PROCEDURE 
Arrest-ol military reservyari0n. «ses «Sue wn cee mee «aes So is It 
Bail allowed in all Cases excépt.o.. wie ccs pean Ce be eee ° Til 

shali"not be “OXCGRSIVO. ./scss aves oe ds sn iceatiee eee Sees a Tit 

Bey heli a ed et Pe RP OE PR BP ee ir Pe ss v 
Carrying * concealed: WEAPONS. sss as <>» + <reuuii stelle a saan ‘ oe 
Complaint, prosecution on, in justice court......... Sik sin Sn Tit 
Conviction by unanimous jury in felony.........eeceeeees < IIL 
by two-thirds of jury in misdemeanor........ceceseeces . Tit 

of falouy, disfrancnista 2.44 w0s sss eens eae eee ee * IX 
{reasan, NOW ss ca vas oe a ce gta a eet etn ee ee fi Bi 

only ‘by due process. Ol law... «naansy sev ves meee Ps Tit 
works no corruption of blood or forfeiture........... oe Til 
Corporation subject to police power of state.........sesees XV 
Oorriint wolititation cy, ac< sacs cents gins See ene ee - V 
Crimes committed under territory prosecuted.........s.e-. 2 XX 
Deposition of witness taken in criminal case............-. ° III 
Disabilities from conviction not removed by special act.... Vv 
Disfranchisement, removed by pardon........sssessoeees 4 IX 
District Courts: have jurisdiction. TOstr¥vn canoe ase ees , VIII 
Ex, post ifacto laws forbidden ,.....¢enie sears iy i ONS ; IIL 
Felony, justice of the peace shall not try... ..ssewsess aus . VIL 
Fines,. due, territory assigned to stato... .s..-sesessss suas : XX 
Shall THi0b.be GXCeSSIV Gs, 1445445 024000 = eens ce eeainaies ° Jit 
Forfeiture of estate not by conviction........eseeees Mes nH i 
of ofits by. convieion- oF Grime. 3.23 sci ss pas ahd toa eat Vv 
not restored by special act........ shat tnset aeeiaiis e ais eben a's 
remithed,/. DOW. ss asks bie Bee Pe ch eee re ae a VII 
Formation of trust, pUDIsnMION Eo 5 pay an «oes tees Sei anaes Sanita XV 
Fraud, imprisonment for, when........... vib aly eigiaminis Sewn ets III 
Grand: FUuryia os ie eee re oe or piaae sac eee oh 2's aie.0\9 III 
High cris, - wn peachmept pier. ++ a0 -ce eee eee nae oye alta V 
Impeachmetit 4.0.4 <s0 ses% pistes brie y sebiteetre ae oe V 
Indictmeént. <5:sx<pwub eee Male opie owls sae ole pee . TIT 
Information: % iss s:0 see sleltale Pehle ak sophie cc ewccccccccone DEE 
Labor of convict shall not be let by contract........ bits faiate os XVIII 
Laws relating to trial shall be general and uniform........ VIII 
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CRIMES AND CRIMINAL PROCEDURE (Continued) Art. 
Legislatures shall not attaint for treason............e0. A ay ED 
shall not remit punishment by special act.............0. V 
PErOVGCISADLU ULES, DY, BPOCIAL (ACU. lelowlese sie loisteve is iwiele oak V 
Libel, defense of charge by showing truth...........e.+0: ; III 
miaeino promt out of public funds, felony... ..s.50000 00%. ; XIT 
Malfeasance in office, impeachment and removal for....... ° V 
Offenses not excused by religious belief............ state aiatale III 
Pardon, by whom granted, proceedings for..........0...> : VII 
eee eee TH Et NG UTE OLIN ere 5's wth a, ol'elaione So's bya eiy s,070's : WLLL 
Pepeeeeutrons In istrict COUTTS, DOW... se... s sess cee cncees ° ies 
PEP RCOUTLR ST LOW gir ttt nee ae ofata's ah ciore «e's s are wee ieee “ Tit 
MEMO LE ee LUG Stale OL “WlOMUAIGY oo vic els ete set. wee c's se 0 © : VIL 
not barred by punishment by legislative assembly...... : V 
on complaint, indictment and information............. é Tit 
Pegotire When State ~ AGMITCE) 4 w rw Asiace rare wrwla levels aielelsieiete’s . xX 
Process shall be in name of ‘‘The State of Montana’’...... Vit 
eRe SILL LEGAL Viok CSOT GLOD wim winds ceive wets eto to trie fs lo anys . 1H 
Punishment not to be cruel:and unusual..............06- : Tit 
capital, may be inflicted......... ERIN CRG hidom tO fae oS : JIL 
Beer re trom O00 DY e WHOMn cacy «che ty Geo win oie wales WS : au 
eee ECOL DU UOT ts ene bik ee ein tate ete eae PeMa Se Wie ak : Jit 
for discrimination -by. railroad. company.............0% ; XV 
SPE T TNO ETC SMI TILT eis. eu picad dove ie wins oss le reashe atiate wae XV 
REMNANT IRE PORE nat ceca cpio we m wie wnkd dials Cite : Ne 
Mmemincivroitponutsor publiesfundsy..... cece che wes ee : XII 
inflicted on* principles of reformation.....5....c0cc000 . EEE 
involuntary servitude may be imposed..............0e. : III 
not provided or remitted by special act............... . Avg 
of member of legislative assembly for disorder Seared cipehate Vi 
Peeves on kee VL CRO re, Sb pnts Ge mtn : V 
remitted by whom, proceedings for...........cesesee ; Vit 
Rights of accused to appear and defend...........+escsece TIT 
Popa pvcareat takin OL Cepositions..«...c0.cceesccsces , IIL 
agree on number of jury except in felony........... III 
Pree eneG CAGE! OXCODE seria seis oh e+ sieve ip vs oie «sip o's 8 0 4 III 
Bec MUieuLOsLOstil yLACAINSL SOL... ons «ss cles cine os eevee ° PEL 
decopaiibelsby showing) truth: 0f 06-05. 0c 6s ccc 0 t0s : IIL 
demand nature and cause of accusation........... . III 
mecty witnesses Lace to facets . ict tsGiaile alos oa 0% . TIT 
plead former jeopardy for same offense............ . Lid 
ROG eENET Ole WILHCSSCS eee te acta gine rs ae eee nes ses a Lit 
sentence not affected by admission of state......... : XX 
Ber VADUCNCeUCAINO VE JUDY tice cs saci cc esiee C0506 Tit 
Mire tom ISETIC Ue WILCL Oss 5.7 <..ie pic's 6 sievn 0 e's. © ends bipi0,s4.= IIT 
Waive Jury except in case.of felony.......cceseues . LEE 
eee MOTI A LY OASSCOT DUS ths ainse wn laiute ie ciel solt 5 <iara.s # e'o ts 2 BY Abe 
PRO IMEOCHD OL ee cc tse lols sie's geo cas ous se bass ececetane oe it 
DAMAGES 
Sarporation liable for personal injury. .....-.ecssseve Sees XV 
Mor-private property taken for public use........ce.seecees IIT 
piavate road Lor water ditch... 8s. ies cee. Sayin ae III 
DAY 
eters, CO CODSLILUTOs sss 05.08 viet 84 4 oo A bole we ee oe ot XVIII 
DEBT 
MCE Litas see chee acele e'cle oe sts ticss Nore 9 e'ig se afes so a8 © ; XIit 
Imprisonment for, ath SLIOWOUR etree reeiieicc ese hte e - TLE 
iuterest.on public, shall bes provided for. i... ee ee A XIII 
RPmEeELCG I TLOCOCL es, taste es iete tare stegesers ghafere ehels so vihie 4 © be mo : Vi 
PIL OULD DTODIIACEON wna tics opts s poe ret pay ees he ee V 
et Cee OOMCINCUITING PUDLIC{ {2.6 selects pasa =o «ce ele ms v0 A D.GEEE 
PemecOURLy. SUA 2SsUIg POTtLON OL. ac usw. csv ccacceeesee XVI 
Puplic; not to be incurred to build railroad..<.........%% Va 
Prieta OXCONUs Ny. PAVING. «sas «cles sete ott vidio e ee bees V 
Be OMe VasDOC tL IAW s’celchats + ac biciee v ee's cee ¢ cet oe of V 
Perce CC we GeBUIiGtl IY (SUULO 3% snivt cvs 0s ve ek tee sie ee eres XX 
MRerorewr on Olay TOL LOliat << at «cts ths t's th ee oe sere eee Ord. I 
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DEEDS 
Informal, not to be validated by special act....... sno ae oe” 


DEPARTMENTS OF STATE 
FUXOCULLVE. oso cee nme hve en Sabws ous web ss Weise OMENS ole bid 
JUGICIAL i ocacaseccctbt¥ies 6 6ee bs ul wees en cine wine hiro . 
Legislative. ..c sed as es VO.H UES Un eh 6 ON me ONEA gate Meats 
Officers of one, shall not exercise powers in another........ 
State government divided into three............eeeeee 0b ta 


DEPOSITION 
May be taken and used in criminal caseS..........ecececes 


DEPOSITORY BOARD, STATE 
Composition; powers and :.Guties. wes és as sieielnn«mmalers Ga0 : 


DISTRICT 

Congressional, state to be divided intoO....c.cscscceccscece 

Judicial, state shall-be divided into. 1... Sine vs eee bh ote ee : 
defined. fi... Sv. 2s o's e's s SIP RtRee ele hb Wee gabe oa CU 
may He changed fu. s-ss ss ones sve wee ted oes 

Officers Mist ‘reside in. /V.' 7. oS oben sees nie dhe ole ae eer ewe 

Prosecution. to bein. stipes setercuseveesas Privetrrts sk 

Representative designated. 00. .0>nses sree oop eee cneneee® 
designated after eich enumeration. sick shears lidecueste 
may De altered... .ccssssseadseotas Vn os nls dw wine miata dl Tate 
shall *ba  Compatt.ss<. Vewevcduseacesuesuueene eee Sanne 
state ‘shall be divided into. ....0. ccc wssseasmaveseanes ° 

School 
(See School) 

Senatorial. designated: iy. sits sss iene seveman aban Ge ee alen 
each county constitutes: OnOv. ssa es eee ces see 
no district shall include more than one county.......... 
NUMHETE 2.6. .ccthtteervesusesrtsvessisves piv wenn seme 
state shall be divided into....ccsscscceccees A es : 

DISTRICT COURT 
(See Court) 


DISTRICT JUDGE 
(See Court) 


DIVORCE 
District courts have jurisdiction in actions for............ 
Justice of the peace has no jurisdiction in cases for........ 
Shall not: be granted by- special. achiscs is. ousishe ek, ose ewe 
DONATION 
Nor’ chafity, puniloss- 44553 etecew supe es veer sy ee eee eee ° 
For ‘railroad tau ects bs totes oe occ eee te aes eens eee 
Not. by state-or municipality '¢2.s7 Se. Psa ise oace ae eee aan 
Of? debtyaue s3 O77. se SS SASS As be gree anes sean Oe ieeen aes . 
EDUCATION 


(See Schools) 
EIGHT HOUR DAY 


ELECTIONS 
All to: be by. ballot... sores os nee ee 0 6 a en ene = 
Civil power not to interfere with. ...........-e.eee- aa agae s 
First state, provided for.....ccecsccccevcvencecvccseceses Ord. 
Highest number of votes electS........-eseseeececsevccces 
Laws to secure purity of, may be passed.........--eseeeees 
Military power shall not interfere with.................6. 
Not to be regulated by special act........seeeeeeceeeeeece 
Of clerk, of supreme COUPE. 22... cece ee eee cee asa nes nee 
County AttOTNEY.... cee eec ere erscrecrceereeceerserecs 
COUNTY COMMISSIONCTS..... ee eee ee cece eee seeeeceereces 
OMPBOTS .« cia/e Adele SA aes Se ne ain.s « bine On eee 
officers not provided for. ........eneccceseccsvescees 
district judges... ... cece ee eee cee ncewnee ssenseee conne 
executive. state OMICETS.. «sees hen on cs une eR RE Ree A 
returns. tie vote, contest, provided for...........+ee. 
justices of supreme COUTt...... eee eee reece eee ree eecs 
justices Of the Peace......sceeeeeseeccereeccecceceees . 


pan 
“ 
Sj 


1 mM bo 
SCONDHNDAMARODCANOWNUM 


for) 
~ 
ea 
bo. 


INDEX TO CONSTITUTION OF MONTANA. 


We SH DWOIAANWOHKRONUNOF =: 


ELECTIONS (Continued) Art. Bec 
Of members of congress..... meres ea ae hate e tes ek Ser eset vI 
Drteert Ol 1OPISIATIVG, ASSOMDIYs «ses cccc nc cess se se 0 . V 
OOM yeTLALIVES IN MOUSE, OF, .,<cecccecceeveercce'e pfebtn tic V 
EVAR NGY C1 41, . psaAEKh = Wer dono GOR «all eb bist. ° V 4 
MME AUER iat ghe a sale wy aia is wie. a ween cle da ohcn dees eee ae ae V 
ReMANO a TLON SAT segterva'y o!d's oa sp ok ale 's $0 Givie.e 6 Ae 0 ob 0 ° V 4 
Pimavees- and. directors OL COFPOrAtiONS. «oo caecececcciee xXV 
REMIT ECS OUILIOIN GO, 8 orice sa» ccs picie + asie 90 0.0 sfelnine no 8 - V 
On proposition to increase state tax levy..........seseees . XII 
Lomereate state indebtedness. oo. vec. ce cede ses snececes ° pA aM 
Puma ist OGWHter WOIKS.. 6 sn. esis cs,ec se ose eciles : XIII 
OO GBire VSO Real g c 5.5 in 545.0 alae ps bin Acne § 00 bopee : XTIT 
MieCECORO ACO IIL Ve tCL@D ire arose < gers. ataig @ euslelersya da ent ole .9 6, ¢59.050 ALE 
Be COMED LOS OANICO! riety scais civaic<-«v0i.0 0/6. <i otee a dey 94 A x 2, 
eee EM ORCOUINLY LOCt ing ataie disli esata gies «i cegee'es eé ets > e WL 
On referendum measures............. BOE IIEE LIRA KSEE : V 
PEO PrCA TIONS LOT TOMCE, CONGTALY 6 oio.5 ce. vcois nisin 0:0 (a) si0.0.010.9-9,4.8 ; IX (fe 
BOTEStALG CROCULIVOs OUNCE « cre, sis ¢2nic.ci0 <.'m.0ie 09.0565 0, 0 0.8 0.0 os Vil 
Bind ae RULE UO tears tate RON a wise ols Sve bis a7 F209" 8 8.5 00 ere Vill 19 
Pe VeetMerimbercont OL SCHOOLG «6 ao <6 sap'siee.e «o's. 0 0 a IX 10 
ee me IS ACM COUTUS gin stale arate thse's d's) bi alsis 4 oe, a 0t's)3 as VIiIt 16 
PE COSRSUDTOIMO[ COULUs & cs su sien: ss eisia'ene0 o's bys. so goes ° Viit 10 
Be UO LPOISLTICCEMOINCOR ths crews te waste sitet etre eaters 0's ° IX 10 
Re EO LOSCL I CU ate acts cisry wnrel eo sieere a ca'c ca ke le ee'e:'s's bie ° IX 2 
ote. and insane shall not. >...sese+ irra re oar . IX 8 
Pee OMeen DY JULI TAY. GSOLVICOs <6 ois sob > ooo eb viens Be a ~é IX 3 
eo dreTasstationed At posh, Have. NOts< likin. ocd cele . IX 6 
women may vote at school. election......5.0s tise. ste . Ix 10 
Ta VAVOte AS LAX PAV OTS; WUCD. e's cleats ease Bees =e IX 12 
Registration of voters may be required........cssececcece : IX 9 
Serene aL TIC SU411, DOGSDECIAl.. 35-6 seer ss awe ee cee resets ; XI 10 
Batre te SPA POGLONC sODED vats cota s oslo alee cldla u's © vtetblneluld ete as III 5 
Permsot ofiiceiwihen. vacancy: is filled. .......ccccccvevsece ee VIitt 34 
DEBE TIMUGOOCITOM LATTES o<s16'6.0j00s ois6 evs ha Hep ee boos Calne ae IX 4 
from military service except...... efdisieis/aieieisyare? s eeccveee IX 9) 
ELECTORS 
(See Election) 
EMINENT DOMAIN ; 
Right shall never be abridged........ Ba Gistale ce stele ine cie'e’ oat at XV 9 
EMPLOYEES 
May recover personal injury notwithstanding contract..... XV 16 
ENUMERATION 
Apportionment of representation made...... ARR Ty sete re VI | 2 
mete bat cid 5, ayy WOT Id UG: so. soe 0 ge o's esi, 0 6,0: » 1 0.0.8°% 0 speek Sera f 2 
ments NOt Testrichive as fo Others. 2... 2s tke eas oe III 30 
EQUALIZATION 
State and county boards of, compensation and duties...... XII 15 
EQUITY 
Administered with law in same action...........seoes eats VIIr 28 
District courts have original jurisdiction in cases of..... ee VIII Tt 
Justice courts have no jurisdiction in cases of........... we VIII 21 
ePeeorn-Or icllon Unly ab law and it... cscs ees e sec sees oe Vill 28 
. Supreme court jurisdiction in cases Of........sesesccees «oe VIII 3 
ESTATES ; 
Funds of, not to be invested in corporate stock....... oe60 V 37 
Laws relating to shall be general and uniform........... oe VIII 26 
of inheritance not to be changed by special act....... oe V 26 
ING special Jaws.as-to shall be passed......... 2. secs eee ° ne 26 
Not forfeited by conviction of felony or....... Berta van ke = LaF 9 
Of suicides descend to heirs same as other.........ee0e. as III 9 
Unclaimed go to common school fund..... SOW aaa ne ae Cee 6 XI 2 
EVIDENCE 
(See Testimony) 
By deposition in criminal cases........... sy iin heels «a aid od PLL 17 
Rules of, not changed by special law........sesesseeesces V. 26 
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EXAMINER, STATE Art. Sec. 
Legislative assembly shall provide for..... wie eat itt on aha . VII 8 
EXAMINERS 
State board of, members.ss..ssccsseevduvadsdeinee Seater ss vil 20 
Claims against state must be approved by, except........ : VII 20 
EXECUTIVE 
Departments of) (Staters s seers Sees evo PPM ANE eee Fee ats ° VII 1-20 
Expenses of; how cappropriated...:.¢.7. > «shes oe ace ee Latek Vv 33 
Governor, supreme: diMic6r oles sse tances sane eae VII 5 
Officers, ;glection, term, Guts. os tckwss cea s aes 6h pee oe oot ies Vit a 
contest, Teturns, "6, VOLB BS GOL... ssa 70s 0ee ces pee Vil 2 
quahiucations for Olite..us<00 a5 fs0nas Onan den ee VII 3 
report to governor when ‘Tequired,; ic. isa. seen ecu ue pn ay VII 10, 19 
shall hold office in no other department................. IV i 
shall keep secounts of public *fumdsiieisc sce. ssh eee a a Vil 19 
vacancy in, how filledsisc ss) Svs eee eee ee ee ee vit i 
Supplies to, furnished under wontratios..::s.sses0s ees toe V, 30 
(See Governor, Lieutenant-Governor, Secretary, Attorney- 
General, Treasurer, Auditor, Superintendent of Public 
Instruction) 
EXECUTOR 
(See Administrator) 
Shall not invest trust funds in corporate stock........ Ty V. 37 
EXEMPTION 
From ‘taxation prescribed ccc0s0cda0bse¥ oe Fddnee aN es BEd ° XII 2 
No. other, exeniption- allowed. so ossti eves vee ewa ensuite XII 16 
Not from debt to public by special law............0..ece V 26 . 
liability’ for. personal: injury 15.25. ae OSE SES ewe ende : XV 16 
obligation to public.in any ease...» = itis cee eklteueae V 39 
Not to.be provided by .special Jaw. ........2 9d. 00% tite Selene s V 26 | 
Of hofiestead by liberal tawi oi issn sss 000s bane bu Oats XIX BF 
Of municipality from state; tax. inno. Cases sé... suns «5 sae XIT 6 
Inditin’ lands, whetiss s .s\sa\'s «5502.04 a abide oe eee Ord. I 2 
United States land and property. ....0<asceneu deine oe Ord. I 2 
(See Taxation) 
EXPENSES : 
Government. approprigtion .0re. +o. ns ast ewan tees cae eee V 21 
appropriated, “how. ..0+scssssse sans suas 50s bine esis cep V 33 
board of examiners shall first approve...........eeeee0- ° Vit 20 
for’ state supplies fixed by contract... .5s.02,arss54ees V 30 
governor’ shall report! estimate Of. ve subi was cease Vit 10 
void if incurred without previous authority........... ° V 29 
Of extra legislative session provided for.........sececseoes Vit 11 
Of state institutions to be reported to governor..........+ Vil 10 
investigated, Dow llicswsescvsens nae ee sp ee be eee seed a VII 10 
EX POST FACTO 
Law: prohibited ~...\-. .s.0% ws mpae sins « beh iane eee ae Tit «hs 
as to railroad or other corporation forbidden.......... . XV 13 
FEES 
(See Salary) 
Creating, increasing, decreasing by special act forbidden... V 26 
Collected in advance by certain officers and.............. 4 VII 4 
Extra not; tobe paid: or authoriZ6ds4 ss + ae0 5», dae aise cee V 29 
In proceeding for private road paid in advance............ Tit 15 
Not subject to approval of state board of examiners...... ; VII 20 
Probate, judge. repealed fiscse2cc 2a 0c5 0s ges Cue Wier A. 4 
FELONY 
(See Crime and Criminal Procedure) 
FERRIES 
Shall not be chartered by special act......... Se TE Lae ee V 26 
FINES 
(See Crime and Criminal Procedure) 
FORFEITURE 


(See Crime and Criminal Procedure) 
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FORTS Art. 
Subject to exclusive authority of United States........... II 
State process may be served on reservation......eseccccere Il 

FRANCHISE 
(See Corporation) 

FREEDOM 
menartral right Of all persons... cece ct ce ence skale’e ee sic'ere Til 
From slavery guaranteed...... BE iGo be OE SOROS : ibue 
MRM TGRI IP LODISIALUTO cero wale 0 clare efeie'o'e'e wie'n so ale'n e's, e's-0%s 010 : V 

ECGs UA PAT ULOOU © grein ate: c! arere'e! alot cine dels clare wislg sve)s'e's isi IIL 
elections from interference by civil or military power... FU: 
TMA TICLS DULDEICE. UIQ 0 Greta ere aha ota Saterccls otabeleia's sive ererete Tit 
religious sentiment guaranteed......... Prep pelgetacer eter ax: « we Ord. ii 
FUNDS 
Bills for raising shall originate in house.........sescceecs ‘ V 
Of state shall be paid out only on appropriation........... XII 
eemaieves Or O1iCer MAKING Profit OUt OL. ,.0..scesrccevence XII 
SUE CRAt SDSL DG eDAIG INO, wccd cetversesseeghecseaces ; XI 
Bete CUATANLECE SALCLY OLS vac ccrscscecsceseccerne XI 

Shall be provided to extinguish public debt...........e00. : XIII 
be available when appropriated............ ars ee 2° XIT 
(See Appropriation, Taxation) 

GOD 
Recognition of by the people, Preamble, p. 14 

GOVERNMENT 
Departments of...... Be cpap earer ct epofhy shecé. carcerer 5, fe srecelelorai sty de sictsiate IX 

INE CME afer clos colnet Wels, «eo aie epiti no's «6's 04> 0'ecy 08 oes VII 
I ele t lg coin eta ts © ins © cles = = nshofe sorads Es aoip.e oe oe VALLE 
ER AM cre oe ess ait lela eases a, ole, «5° alah. -minge ls a.pioum oie 9 > V 
eer emo Te WIL) OF THO POODIOS o's cre «0/0: 's'w's qcninere eine. a bie 8 2 4 af 
- GOVERNOR 
Appoints.members of board of education...........se.e- ° XI 
commissioner of agriculture and labor....... cB D ice 3 XVIII 
mere SCOLLC ll) (CASCSa totes ss ss ainceae vie be 30 0b 0 #00, 6's ° VII 
SPIRES -RECELIION fice ratete garry 6 yee de es oie"e wiole chavens. tele /a'a'e sole wie ° VLE 
Loeiievacancy in state executive Office. ’.”.°.''.°.'.'2'ses eee es VII 
Ree ASU [UE CNY GM CUPLIT Ure ata oo 1a ah ate so efern tel 6u7n's's a) e'o%ee 0 '0l0'ere VEL 
MRE IMOLUCO MT ir cate ttard se alete ts toslegn sowie po'e.s¢ se.eie a 6 5's ; VIII 
mproves acts-of legisidtive’ assémblye... oe. se te ecco 2 VII 
Pemrercor-in-Chier Of sMilitidiey eos. es 2c decree wes verstee : VII 
RPERIECT DR OLE STALOia a cick. aL diecece Sal. ce ieke wb olla. clwhaletarh Wostete's 6 ° XIV 
Contracts for supplies subject to approval of...........+. : 6 
meintios fo be prescribed: by~ la w'.r.:.:.:. 0: creteetetere » BATE es VII 
MERE Oe TCTIN Os LOUT? VOATS< acc since bis s cot oa cc wees eee - VII 
contest or tie vote as to, how determined............. ; VII 
NSP OTL COT A OL GE cn stores cs creter el ver apes cari ss 401210. 9, nea * VII 
SNR AL LUM Bator oh ex cs len “Von. or cos 91 oh of an bcs) oh ey he ozAedss o.55 oisy> Dee XIX 
Joint orders and resolutions of legislative assembly....... ° V 
May appoint committee to investigate state institutions.... WERE 
apply for troops to.suppress violence...cisic wie caces ; IIL 
eallsout militia to.aid execution of laws. ..........00 004,00 sss VII 
APRN AS COUTTS LOTUS irs aie sis) Siecle aie 0G noes ecein eee bE ke po VII 
convene legislative assembly in extra session.........+. V 
senate in extra session for executive business...... ° VII 
REMOTE. OTL Mavals Geshe nc Odie tate lt or0 4 of acl agh tele oc .ers x miegerstt <8 56 ° VII 
suspend state treasurer with approval of............ siete VII 
Reena SDOGTOR OL OO UCALION .!s1..0-9,000 ass. vs v.00: a0 ds 0.0% , XI 
PR LECALIOUG iors c's <'ciwis ob oo alain 8 As viele si elere rs ere p's 3002 ° XIT 
PM AMINCTS. ss.) e's © PACA. Es ele OR her eee ee ee Ee ICE A VII 
PRT OMM CTCL EL SESTL) TLE oe as s/o ptwen, Ayers. ote WO open W'S (0.6 e-ANe Ie 0 S070 XI 
PTIHON, COMMISSLOMNCTS® 260s cst cw descr en wsnesessccrsee VII 
Gincers shall report 'tosefec2 sev erie. Mee eee dese inecrrdddee VII 
of state institutions shall report to........... “Eee VII 
SET ah ists ie. lek korn PO saws ye mn ema ee dae be eK es We 2 VII 
Shall call election to fill vacancy in legislative assembly.... V 
exercise powers in executive department only.......... FATA 
hold no other office during term............ Gamiereei ise os VII 


Sec. 
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GOVERNOR (Continued) Art. Sec. 


Shall keep account of money received and paid out........, Vili“ i? 
recommend measures to legislative assembly............ VILE 10 
report Money: OLTBERES PSIG “OULE sin Via we don oe men eale ee . VII 10 
report estimate. of Lunds required... ...0.sssecancssncs a VII 10 
reside at capital oF -StUMiaxnta salem paleo a6 oink cate atom a Vit 1 
see that the laws are faithfully executed.............. . VII 5 
sign (all. grants-and Conimissions,. <¢icss «snes. sas) oes Vit 18 
verify and publish report of state treasurer........... ° XII 13 

State treasurer shall report toss. caccunne seas tae e ee ee eee XII 13 

Supreme executive officer of states sss. ig sic abc apd set pen oe ° VEL D 

Vacancy yan. office’ of, success0rs (2. occ. cat eeae ss tah aaa ee oe VII 14, 16 

Veto power as to joint resolutions, orders, etc...........0% V 40 
acts of legislative ‘assembly 3... <issussse asada a teense Vit 12 
appropriation ‘bille— . Sos 3. Se cs eee es eae ere ee VII 13 

Veto power not to extend to initiative and referendum 
“ ImensuTeS “bass sessile ee OEE Oe Re yk Woe a) V 1 

GRAND JURY 

(See Jury) 

Constitution OF. sis <sme neue ve:s 55 i ey Renn eae oh . III 8 
GRANTS 

By special act of legislative assembly forbidden.......... ° V 26 
by state, to did ehurchforbidd6n... 7st sates sss eae XI 8 
to aid school controlled by church forbidden............ XI 8 

Of irrevocable privilege or franchise forbidden............ ba lis 11 

Of land by United States to state accepted.............. - Ord. Si 7 

Shall be signed by QoVernor ANd. . .:o.oicciec ois oc:ceec0's v0 0:00 VII 18 

HABEAS CORPUS 

District courts may issue and determine............seee. A VIiitr 11 

Judges may issue and determine... 2.2... 2. sees es eee eee VIII 11 

Justice of the peace ‘shall “fot feeue... 2.15555 t55 ss oes es VITI 21 

Justices of supreme court may issue and determine....... VIIr 3 

Supreme court may issue and determine...........seeeeee VIII 3 

Writ shall never be suspended, except........cceeseoees oe Tit 21 

HOME 

Right-to defend with Arms. sec.c<t us s,sewe st neds eon : Tit 13 

Shall be free from unreasonable search............seeeees III 7 
be exempt from execution by liberal law............. ; XIX 4 

Soldiers not quartered in, without consent............... 4 III 22 
may be established and supported by state............ os x a 


HOUSE OF REPRESENTATIVES 
(See Legislative Assembly) 


One branch of legislative assembly............eeeee. v= ie Vv “a 
IMPEACHMENT 
Chief justice presides at trial, when...........cccceseees . V 16 
Gourt OF. sin’ os 0:0'y 5 ote le-atepe whe os rosa rate tonnes tpt ec ea ngsh aie teeslenseae agen VIitt 1 
Wor what GHensess a's 266 -oc/c 6 state 1s 20 cna ints ote te itp tyke Gian e aelaien enn ee Vv 17 
Officers Tiable <0 55 . ote<ietsd:m scan e math oe ole ata oleh an ee a aD V 17 
Of governor, lieutenant-governor succeedS.......seeeeecees VIL 14, 16 
Of lieutenant-governor, who succeedS........seeeeeeceees ° VII 15; 16 
Powt?r of; now @XeTCISCd. 4. <:.00~cictersnrtathe wath DPE RRM SE cals 3 V 16 
IMPRISONMENT ; 
For debt allowed only, when......... Priore rk hoa oe III 12 
Of witness to.obtain’ testimony... ..<:s2 55 0-05 «ese ane . Tit a7. 
(See Crimes, Criminal Procedure, Poison) 
INDIAN 
Exempt;from -taxation; except, J:.54s.sss01een pneu err Ord. I 2 
Lands exempt from taxation, except, ......0<1>veae mane. ee Ord. I 2 
INDICTMENT 
(See Crime) 
* Boy Preah Gary. Fs aissce nates en das o hace end ae ao leads nee Sosa iI 8 
INHERITANCE 
Law of, -not:chasged by-special <acti.c. cas cecwcsion wnat «nt . V 26 
INITIATIVE 
Elections “onapstitionss,. aiid wens os a ee cee ane eens ; Vv 1 
How power ‘exercisete ots ite cae sere te a Ee oe V 1 
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INITIATIVE (Continued) 


BEMUOPETEROLVCOL ch, ntrct cs cece secs RE Whe tty Ne ° 
Veto power not to apply to measures eee ee Radel ole deters © : 
INSTITUTIONS 
Charitable, state may establish and support............0. 
Charitable, aided by state only, when...... ie en cere s ges : 
Perpe.uities allowed for support of. 2.66... ces ene cwes 2 
Educational, to be established and supported............. < 
Seermirye VALO ONY. WON osaccacg esr scccccsr se c.cs ee 
CN CTE VaTEC OI. Cg tie sey lad cites vent caepede ae pane 
Berea WiC tOul TEMM1OUS LOSL <6 sis e o'c'e ciels's cs aloe cp o's b's he 
Bere sige y DUDLIC, WHEN... ...cccessc ces es pata othe «078 6.6 
For poor and infirm, counties shall provide..............6. 
Penal, established and supported: Diy) statess ta vee awe a awlos ce 
Public, condition of reported to governor.........ceeceons ; 
governor may appoint committee to investigate........ 
Sameera suait Keep AGCOUNTSs + si soli ses ie bersa ses ee: . 
accounts examined by state examiner.............0. 
Sree TONOLL LO POV CLHOL AT e eee cece tats cook ceeds ° 
Reformatory, established and supported by state.......... 
Soldiers’ home, state may establish and support........ sees 
(See Schools) 
INSURANCE 
Companies not chartered by BDGCIAL ACs cwtinv eb esc tals Ee 
INSURRECTION 
RENTON LOG COs BILD DLOSS surges ¢ eta eee othe! slathls caf ale e's 6 ¢ 4 of “ 
PMGSY LOSS. 0 oes i ca aac aie 9 bp sg aC Wee's Bo Wes eve 


(See Military, Governor, Treason, Militia, War) 
INTEREST 


amie cept, how appropriated: . isis iccess ccs cssces's <* 
On public debt, may be paid without appropriation....... : 
SMI OVINE LOR fet cs writs set sccises gee scesases . 

ihece noLiprescribed bytspeciall acts. oii. cc. eee clases tate 
IRRIGATION 

Land for ditches and reservoirs a public use............. ° 

Mmigucsor way, tor ditches a public use...<.....scssssevese . 

DEMME AE DILOLIC MBO atoe ms cit:s 3s e's 55 4 3 see's e's esis o's © oe a 
JEOPARDY 

No one subjected to twice for same offense.............. : 

Pemrolerhle,60 ImpeachMent: .). 4.) ose wae es wer eeees 


Not applicable to punishment by legislative assembly...... 
JOURNAL 

(See Legislative Assembly) 
JUDGE 

(See Court) 
JUDGMENTS 

(See Court) 

Of territorial courts executed by state eerie eoeccccccceee 
JUDICIAL DEPARTMENT 

(See Courts) 


JURISDICTION 
(See Courts) 
JURY 
let Oredistrict COUTL. COMMISSIONCL... .0ssswscodcdewvacesee 
Peereemiine law ands tatiein. LD) CASES. o.. sewnweenewewss oe . 
Grand, Consists Of SEVEN .PCLSONS.....0.0.6.c.0.00.0ci00 be ve sine sieie Kee 
five concur to find indictment..... Saks inner dunia ie Bry 
summoned, when. uinuas xs). ~ ee ae ota widget wie a Figs 
PTTUALECOe COUT.) GEXs CODSLIGULE cotsteqsincsge toss bl alk lv. Ale aisle le elle . 
Not summoned or impaneled under special law........... ats 
Number of, may be agreed upon, when............... ae ene 
Right of trial Di AT AML GRRE sates cies avon raqensvsec tse p01 Sbiacatatsiays coe 
RP MMMMATY “BECULOC SATIN LO LAUD is ratatacdaac'esinesatels fess re loiaes einseeayess ere 
AVANCE WALY COs AW NOT. Wain ee wu cnn ae eae cic ee « abe 
not waived in felony SEG oie beta thee os tu alee, Waitt 
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JURY (Continued) Art. 
Summoned in supreme Court, When. ....cccoccssccccccccece VIII 
Two-thirds find verdict except in felony....cccccsscceseres . Ii 


JUSTICE OF THE PEACE 
(See Court) 


LABOR 
Bureau Bnd’ commissioner Ol. vaccsusss cetera saebs es shares ‘ XVIII 
Children under sixteen not to be employed in underground 
MINOH. os since visin oh vrnepage ie Vimwielh e kly o's Bh Dee ee ee ° XVIIT 
Eight hours to constitute a day......seseeees Pome ae fae aus XVIII 
LAND 
Actual settlers on state, given preference........sseeeees ; XIX 
Aliens may acquire for mining PUTPOSES........cereecceees IIL 
Commissioners, board of and duties......scsccscccreescees XI 
shall classify state lands. «2 #iskw~nen os eee io eee ve XVII 
Disposition ‘of ‘state, regulated .. ii qaqaucan (ie seb eR eens XVII 
For irrigation ditches and reservoirs a public use........+. Jit 
right of way for ditches and private roads.........0.+s+ IIL 
Granted to state by United States accepted...... és tran tame Ord. z. 
Indian, subject to authority of. United States...........--+. Ord. iM 
when taxable .,issehaess Saecascess en arb been oe aete cia Ord. ia 
Legislative assembly shall provide protection from fire.... XIX 
Of non-resident not taxed higher than..........s.sseseees Ord. I 
Unitéd. States not taxed (52) cian ones pha e coe a eee eae Ord. .: 
Private, not taken for public. nse: without. juissss-su0 sees ee Tit 
Public, shall be held in trust for people........ssccseccess XVII 
School, for state university purpose and proceeds...,....+. XI 
proceeds of shall go ‘into fund. .5 0, ccs cds bs stent eee XI 
apportioned to districts......... PEPE RES hae Pee ee. XI 
United States has primary disposal of......ccsceassecases Tit 
conceded to have absolute control of public............ ‘> rd, I 
LAW 
Due process required to deprive of life, liberty or property.. III 
Ex post facto prohibited.......ccseoes coe seams oe sw ihn s aes ° Tit 
Forbidden— 
(See Legislative Assembly) 
Not to ampair obligation ‘of: CONTrHCTB. .. 0. ccecstctceesan ° III 
Not toimpair freedom of speech or pressS........seeeeee% ° Tit 
Not to work corruption of blood or forfeiture............. Tit 


Passage of 
(See Legislative Assembly) 


prohibited— 
(See Legislative Assembly) 
Special shall not be passed in certain cases............ eey V 
Void, if not germane to title of Mets... . chase ess ecgnoems . WV; 
(See Legislative Assembly) 
LEGISLATIVE ASSEMBLY 
Absence of members, punishment......ceecceeceees sate ° V 
Acts must be presented. to. goVernors see diss od eee eees : VII 
Adjournment, not without‘eonsent, o7r......ccccorsccsaves . V 
by less than quorum, when iss. ss cos ue ae oe et ones h . V 
Amendment of bill not to destroy purpose of............6. ° V 
of law, not made by reference to title.............6. ° V 
of revenue.pill: Dy -BGnBte towers sas soe om sacs see ne ee ‘ V 
Attendance of members may be compelled.............24. ; V 
Bill, necessary to passage. Of. law. . cess «ron see ean aaa om . V 
amendment Of ..s'ss shins ans © 0 Son snus SS COG beer eee V 
appropriation introduced,. when... .~...see0es nese ses . V 
approval of GOVETNOT. sy. re vicnsvevessneun sceatuwe was : VII 
enacting ClAUSC ssivsceecseveeseuasetvunvesene Lenepate ee V 
for revenue, must originate in house........sessesesee ° V 
senate may propose amendment to...........0- cece V 
must be printed and referred to committee............ . V 
passage of, how consummated.........eeeeee osis's'e'e wane V 
OVer Veto, LOW nsnsetdeeducccuuesvsaneu se beteyteg ° VII 
signing of, by. presiding OmiCer.....ss0neesvssbpoutGn th ab V 
subject of :must be -singlé; except... .ca0ss«eneeneh aves s V 
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LEGISLATIVE ASSEMBLY, Bill (Continued) 


be 
Le | 
aa 
io) 
oO 
°e 


title must clearly express subject......ccscccccecscscce V 23 
Wowdeus to provisions foreign to subject... .cenccoesieeeee V 23 
yeas. and nays recorded on final passage.....eorrveccece V 24. 

on passage over veto......... LEADS Rae aso Garciaded crore VII 12 
Compensation of members............... Pentiee sere a vane V . 5 
Pmpuned Of Senate aNd HOUSE Yas. <450c0ccceeceses scenes. : V, 1 
Sumvenes at Capital, SESSIONS. © oso. s.00,0.0.0.0.0,0.0.0,5, 0/8 Aye Clade SoA seals V 5, 6 
Determines elections of executive officers, when........... VII 2 
Disorderly conduct of members punished...........seeeeee V 11 
Election and qualification of members determined by..... : V 9 
Expenses of, how appropriated Rat A aoe ORCC Tee ; V 33 
Expulsion Gremanbers ree ees oan van aise sicd was eh « oiciete : V ai 
Pemtraesession called by governor, when.....0.csececeres = V 6 
convened by proclamation of governor.......... Toorot VII at 
confined to purpose stated in proclamation............ ; VII a! 
Governor shall inform by message...........eseeee sivitarase, 6 VIL 10 
Pee UCOTSLOL /CLOCLO DY sea ule cio 6 < & apeisidiety @8 «lsic @ anietsivie . V. 9 
officers of, number and pay fixed by law...... serdaveretiers at V 28 
Pramrentirent. 10%, CONLEM Pt. OL. < oi. 2 os os se ge te mie ti sele ess a V et 

Me PeMLOPeTININ OC! DY aa a a ae ono, 5 «19 'aa's hehehe ate ee ee & 7 V 11 
Beers PtNALOVTOVON UG DILG. <.. 3 oa oa cele 3d G0 Sie wiola ele cine Vv 2 
speaimer, elected from Members OL. . o . cdivid oye be 000/00 ds Vv 9 
eter eieen NO eTSTCTENO UM oo. wc cc ce ce eee acy nnene Gus : V J 
ouemalwench house, shall Keep. . < «one cace woiees steysleiia 4 of ; V 12 
pypsrandinoes recorded. in; When... 2... 4. - + seis edie wna V 12 
ayes always recorded on final passage of bill............ V 24 

EME ASEACOSOVOLIVOLO cic ios os weet cen s yeas a rat ay ere eoprohw igs VII 22 
MOM DH SHO. s o.5. 0 sis adie's vss scale? susyy Wars ee tetlatetade.6 : Vv 12 
record of signing of bills must be entered in.......... ° V 27 
vote and names entered on final passage of bill....... : V 24 
cmmepasss06. Over «veto recorded in... 2c. ceca cacencce : VII 24 

May call for troops to suppress insurrection.............. . III 31 
_ May establish courts for cities and towns...............-. : VIiIl 24 
extend limitation of debt for cities, when.......... sie ois XIII 6 
provide bureau of agriculture and labor..............- , XVIII i 
May provide commissioner of agriculture and labor....... . XVIII 1 
for-publication of supreme court reports.......-.seee% ° VIII 32 
POOP OISIA AION OLR VOLOTS cate ae pinie ei a's <= 5 06 a4 ha 0 4 81562185 6 é IX 9 
panemecounty.and' precinct, Of1Cers.. .~ (ac ie anes cle- aise , AVI 6 
Qualification. of municipal officers s...... cc. cee wecc asec , IX aL) 
Pear CORT AL FOSOS AN SLAC. ove on ca cscs «8 = auth Wataivie efer a XV D 
Repes! laws relating CO COrporations.,. << s.0/s)ews ojeje os eleaivre XV 2 
submit amendment to constitution... 2... ccescecceccers ° AIX 8,9 
POratiONnOLs Ca OILAds LO. VOLCTS co. ase sim es S%uere aj eevee sree 8 x 3 
Members may be arrested in certain caseS.............00. : Vv 15 
HotewOte ON measures INTCrested Ts... . see. c ees eee ese os V 44 
shall hold office in no other department.............06. IV 1 
shall hold no other state or United States office.......... V 7 
Me ETUC DINO L ST OI OLB es ose 2s 10; oi bieienetwiet eyelet ojo wre-wisiols yo a XIX 1 
Seieeremelected ny each House... ses ce 3c cee Gace weele ele : vi 9 
number, duties, compensation, fixed by law............ ° V 28 
Place of meeting provided under contract.........sessese ‘ V 30 
Privilege of members from arrest...........seeeeeeseeees ‘ V 15 
SRUMR SEG iit este ia a5 ONe . Bivins sak lo nla ta wa. a ice hs wae, Bh 88) 96879 ‘ Vv 15 
Qualification and term of MeMbeTS.....cceersevvsevevcses ‘ Af 2,3, 6 
STOLUM ING JOTILY CONSTITUTE . 0.0. 2. = od ain ieieie o)Gys soe erejey epe)0.08 ; Vv 10 
Representatives, number and districts............sseeeees A V 4 
reerie Re CNAN SCO WHEN facet) cel 0's cee geo hola nw sini ope 4.9 . vI 2,3 
designated ........ Ele haietolstcverereitie «via! ai Acae Boy ae aon Wace oe VI 6 
pet OC EROSRIONS. WHET. ciu'e4 oi5 o 5 nc 07 cee e ae os Faldo aseuwate vor8's ° V 13 
Senate, convened for executive business...........0. oe VII 11 
may propose amendment to revenue bill.............4. ‘ NA 32 
PINICOEA TUL WOLOUULOIES oto cau cpccire tiene eta se age eee che re eho on hanenons V 9 
number and pay fixed by law.........cecceee Eee s V 28 
president, lieutenant-governor iS.......+seseeeeseeeees a LE £5 
votes, when ...s.cssse- ARG ee Oo ssa stele VII ue 

pro tem, election...........--seesseees gir inhaitt tase ake : V 9 
performs dutiés of ‘governor, Whence... vee dae ciwciee VII 15 
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LEGISLATIVE ASSEMBLY, Senate (Continued) Art. 
punishment for contempt Of: csesettes esse nwnes V 
rules of, GeterMined oDy-.r.5. a's eens lae se EON ok Seiate eat : ay 

Senators, number -OL-%5 i+! Here's stete'eteutle eee aie MEL Pe eb a eee V 
each county, entitled: £0 O10 oo.) ates! ete atat st etetatela"s*a'ets s Ole she V 
. OMG: CISETICE ls. araheler stein! che! abate’ of ef oratahel viet atahatal tatatsta’at latent ‘ . VI 
Gistricts NUMDETOG: + 10k, ois: vos ctersistatere! otate’niotalstelstabetai witary ais ‘ VI 
divided into Classes: DY: loti -..s. 1c: inm ie catnlarnistele a aes V 
Sessions ‘begin “and close, whens ivJi¥. cous seun sss uwewes «ie V 
open to" public, ‘except... “nunbs wens webs cae ee eee es V 
Shall appropriate funds to suppress insurrection.......... : XII 
authorize levy of taxes. .:o:sec's eters ctolstetostsneelete'e aa bees : XII 
designate congressional districts, when........ ‘alolaterntaeed g VE 
judicial -districta + saeue foto ioe derek whe cele ree es VIII 
enact’ hberal exemption law6aw... os sees seen eee ee ees ° XIX 
levy tax for support of state government............. . XII 
for ‘support of ‘common: schools.20.3... swe we ees es , XI 
pass laws as to revenue and taxation..........seeecceee XII 
as to military reservation, When........cssccssevess pak 
to protect. lands: front dire .Wai viele deals wee aS eee XIX 
prescribe duties of board of pardons............eeeeeee VII 
prohjbit: lotteries in this: stateso7 ses seweals sven Wes XIX 
provide for maintenance of militias. ...0... sce ceccoes A AIV 
for state: @xaniener .'./'aletssslsta's ale v's sluiste's'nta'a aie ae VII 
for telegraph and telephone companies............+- 4 xXxV 
provide system of:free schools... ois ede ee tse rab eaen XT 
regulate disposition of public lands.............ceeeeee XVII 
revenue for state gOVErnNMENE.. oo coe dees ce dwewwoesee é XII 
Shall not pass local or special laws as to— 
actions, changing rules of evidence in..............00. V 
changing Venue i... itnae su ate ss euaye Sans ep See eae V 
limitations of: s.0cscsts tilt tee ale he a ees Oa ee es ° V 
SUMMONING jUTOTS Wisi sad cde Caw es bh eee es ME ae V 
affairs: of. counties: or townships)...’ -.'0. <5 sas eas oon ee ° V 
associations, laying down railroad track..............:. } V 
granting special.:privileges....0507 U5 2eaat ae eee . V 
relinquishment ‘of debt to public.......0....0c.0 0808 V 
banks,’ chartering: same.ie, i dueseseast sv eee uses staves V 
bridges, chartering : SAMO cgi leded se Adc i tied estde es ab eo : V 
cities, changing names Of: placeSsecccewsssccccsucscesee V 
prescribing duties or powers of officers............. : pa 
- relinquishing debt owing ‘tO. .s00s cer ives ceeUe ues wut V 
vacating plats, streets or public grounds of......... . V 
citizen, restoring forfeited rights/0f.. 500.600 ..ce esos as V 
children, declaring minor of AGO... css iste tse e ches ecss . V 
’ «authorizing adoption -Of ssevedsesess 200 o8 ore ae eee V 
legitimation «Of sin. écye dl chde Codd odee ee ee ee eee eRe V 
companies, chartering: certain... s2sie sca eee tae er reenes V 
granting special ‘privilegés to.) ies .s eee echhas cles . V 
constables, prescribing duties or powers of............ . V 
regulating jurisdiction Of si 1. vye~papenes cates . V 
corporations, granting charters to certain.........seee. . V 
granting exclusive privilege to..7s,0.68 essere eta V 
relinquishing indebtedness to public...............- V 
county, changing names ‘of,’ places. fee se viteiaelewtees V 
locating or changing county seats...........ecceeeee V 
prescribing duties or powers of officers.............. V 
regulating ‘affairs soft is iu se fve te ewe ae Oe ae eee ee ° V 
relinquishing debt owing tos vs. Serene a aati een an ¥ 
courts, changing rules of evidence. ........cccceeseees . ve 
changing VeNUG *im *CASCB 35 o."s's's's'e'e's'e a'e eg eee elses ‘ V 
limitation. ‘of: -aetironayy).%.u iss ists ere Cees ane eae , V 
prescribing “practice® 11.4, cues or eee ea artes eee . V 
summoning or empaneling jury in............eeeeee ; V 
crimes, remitting fines, penalties or forfeitures........ . V 
providing for punishmentof>.-.4°. sis sant oe oo ee e V 
restoring disabilities resulting from............... ; V 
debt, relinquishment of, owing to public........ a eaaea V 
deeds, validating “intformalv. ties. sass ea eens ie er; V 
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INDEX TO CONSTITUTION OF MONTANA, 


LEGISLATIVE ASSEMBLY, shall not pass local or special 
laws as to— (Continued) 


eee Ort CMAN) FINS EDC. LA Ws OL oy overes 5.01010: 0,018.01 0505610; 608,da0n008.8 ais3 
PMBAUSLICICS, TOM OVINE 5 5..c6yerene,creseroseieidie aiejelacd o's ale ister ayers ‘ 
SM RPT COUN CE TE 0 Miter AT cacy ocey sicieyscceassesnieagl ab sd ik > Sates «isda é 
Brecmoris,-ODOMIDE. OF CONGUCLING.... accacacee ccc essese : 
Pea epaiie place OLeVOUNE Sr ce. ds we ese 3 eaters 
estates, affecting estates of any kind.............3 ewes 
Be MAW SOT OORCENE: vic tau ket Cane ec ce rns ssees 
proyiding for sale or mortgage Of... . ive. cde me cic ce 
COTO UNO) TU OG iain 5 nos 4.0.07 a «0 s(aieietaishere ¢e4e 
Penne eee ODLE DUD IC Ste ss alc. als.e crm sien e's.00 60% sie, 0.50 . 
Srermier ETOAC, OF; DOUAIVION S . vclaaevecreersececrsees A 
Se REPU MLN MOULTON CLLINGS 1p 5 ccs 4c: eie we dal eie oho « «8 0.8 . 
DAS RSIS 9 Ray 1 oa ay ee el PA aera are . 
fees, creating, increasing, or decreasing.........seeeee . 
Pete SUEY EOIING OLMIICCNGITO © o's < ors s\x'one os 0 ote owe sre 0 0 w0,0 
SeeeeeEOVICIND OF TEMIthiN eee se a oe wee to eee we 
forfeitures, providing, remitting, restoring............. 
em Ore PEANLINO TSNOCIAL. . cis cic cis cain cia cis ce clon s abe . 
SeeerEMTeCtING CSLALOR OL. oy nee pee ree op mee eye nei : 
eee ED dG W.. OF GORE Tuba Aeon oie Vr Pb oo Bop eo oo 2 eee - 
Perris, CUATTOTING. COMPANY. «su rom ot oidw wie tierclela Liat «dle 
BRE Cees KIT ATA COOL 1a ms wrotade de es Ww ee date Sere re tol Did's able ots . 
jury, providing for summoning or empaneling......... . 
TOMeeATOALING, CXTENAIDG, IMPAITIN Ls... ice cre ciore wields oslo oie's 
SECM ETI CVT GAC bEDMLS Nig weicahe rs note ie eri a aS vee ewe oo ds wn to ce be 
SEAT OGGING CSLALOS Dili soicsesess sate ce 10 o9 me 5s wise wiwsemaeseseve ya .¥i8 : 
ME CRE ERE DEIN Gas oe tone ce erie esa a wie o ISOS ate OO ol Foe : 
Peper CAN COTUSOLINGROSLALES Df icc 0.0 wu owes erg ; 
monoy./resulating rate. Of. INCETESE, OD... ce.0ee dein s slo's divi « 
réfunding when paid. into treasury... ..cesecssvesa's : 
municipality, changing names of places. .........see.00% 
Ben LT EOL COS oie grr eet a teres nto o bia" nua p Sie UO 6 be 4 
exempting. property: from ‘taxation... 2.0... een oes ; 
extending time for collection of taxes.............. 4 
erautine Tight to‘lay down (railroad an i700: 20h ° 
Savile Out Opening, OF WOrkING TOAdSs 2.4.1. ce cece we 
aqcatine or’ changing county: seats... . ..« eeijstee ns ds : 
PORE ELDINS PCUtICs OL POLIGOTS so. 00s sp cess cceas aves 
Pent PEP AAT OATS ROL eo os ess tak Secs ox Od Goes arotele’s « Re : 
names, changing, of places and persons. .........5.2.08. 
REMC CLT OR awiie oo sts e ccs ieee o's Cae 4 em See ee a 
Omcers, Increasing or decreasing fees Of...........5008 
Retectise CHAT OINS NANOS <OF 6 smelt ore $8 p ocepe, ep wyeyet a mr sint e976 : 
granting special or exclusive privilege to........... 
police magistrate, prescribing powers of.............. ‘ 
PRP OPAC IUVLSOTCEION NOL cmnacts » «40 vi eas! elwin acinus ere» ob 
POOLE ISCOMIIESCOULLALOL wcctte slo ey cctiarsta lens. aides) sie, d eiSin'm sins 
Droviding duties or-powers Of county... 2.2.2... essence 
PMS TERA TIGL) Oke late eee wists obese ai ocac'e Wp, sus, s,c4914,30%.0 05,6 . 
SMM UISU LIE Ch te fertaie ote i vivie ca th ¢ siaieueiais vis ate:4,* 9 9.+: 0 x 
eee rad Pet 1 0 be 10.218, Yor CLOW ID wos sic specs ew o siuunty.o- sie a tes ers. e : 
PARED OMAUTISCICLION (OL CONSCADIC.. & «care 9.0 acin.je.n.s.0 : 
MELO LOL LN On DCRCO ete siviciait ase Wh ice e ss o's G0 4+ tip-0 oe 0 
PRIMO TUR CISLTL GS ars els otalaicitie + cistaigre cima eje os ao s'e'ee ° 
Pie MOHALLOTIN Ge OTSICeNSINg TOM ss cs cans 0 svitecscese 
Savino Out OPemine OF BIGGTING 6. ec. -cece s< ¢s.0 ces oes 
ea cI POE: WOLKIN Ons ok aeisjo anes ecicle Ve eee che ress 
schools, as to duties or powers of officers.............. : 
ROM OMONG SOE GIBET ICUs, ec ect clare es. eeseele ie tare ys 6 : 
En YS ek SENSE RAT ek Re Se Ti ARERR Peo Ian eee eae oe 
Paes; assessment: Or COLESCTION - Of); veiase 0:3 s ajere eee. oles ‘ 
TO MIGING OKCMNPLLON TALON Fo rie a sink fd ee oye nai! a aye 06 
PiRes OF OM OORAQIE COL. fe god! tals ic cs atone a a's. 4,0 4° si bynes ote ‘ 
rere Fir tek CS) CASTILE CTI LAE LER CANE wen I 5 pin 4 ever 9; «91 0) <' wo 4, Shs 00, 
duties and powers. Of -OM1COTS ....6.0%05 cases oe welts 5) ium oie 
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INDEX TO CONSTITUTION OF MONTANA, 


LEGISLATIVE ASSEMBLY, shall not pass local or special 
laws as to— (Continued) 


venue, changing), .igsnsnten anes uheeeneenes od we Se aieiove 
voting, conducting, or providing PIAGS. Ofcom nw wrerom sate 
Vacancy ‘in membership, ‘how filled.....i. 01 /snistwwiew emcees . 
Yeas and nays recorded on request Of twO......0s000ee. ee 
and names recorded on final passage..4,. ss 2a, sae 
recorded ON PaASsSAge OVET VObO. so... stey shinlsisms wine sla nls ° 
LIBEL 
Jury, judge of law and fact incase of.i5% “in gees eet ees ° 
Truth of statement justification....... Se Sieh thioowaneie ee 
LIBERTY (See Freedom) 
LICENSE 
May be imposed on Peas and corporations........ ecccce 
LIENS 
District: wourt Jurisdiction im GkSGs Dea. s ss ss vee sete ees ° 
Not created, extended or impaired by special act....... coe. 
LIEUTENANT-GOVERNOR 
Acts as (POVErnor,. WHERE ees acti wed d tana ncaa wecn one eee : 
An executive state offers. cist ines ssa auneuees ve ews + 
Chief justice presides at impeachment. of... ....0sisess% 0% . 
Duties to ‘be prescribed: by. laws a .0s%s 0.0 exes ona erde hie ; 
Election vand* term, so. es sas Was We nine OE One WRbaI ie Aes . 
contest-and) tie - VOtG) AS: 105.9. «was «o-winlaitnlealle qateiets ee 
May resido® where.:.s.-6. 7265 es sk uuu s sap we ewe alee ee . 
Official « OBbhW . ie iF os ey eae sb wes nine us ow ieee er ee . 
President of senate and votes When........sccccesscvscces ; 
Qualifications for OM GOVT. . 2.25 Os ew ee es oo nv tislacle ed eeae ° 
Salary, same per diem: as speaker. ..5 65.65. te istwe able sialon . 
Vacancy ‘in office who succeedSivns vx. sss suelo we Klass ° 
LIMITATION 
Of action:not. provided by special la wis ccticm sete wtaes es ee 
Of action not affected by change to state government..... ° 
Upon state and municipalities incurring debt........... ary 
LOTTERIES 
Shall be prohibited in‘ this state ssa. yes ists ccc cc ccs crcces, 


MAGISTRATE (See Court, City) 
MALFEASANCE (See Crimes, Impeachment) 
MEMBER (See Legislative Assembly) 
MESSAGE 
Governor shall inform legislative assembly by........e.0¢) 
(See Governor) 


MILEAGE 
Of members of legislative assembly..... A iy se ecces) 
MILITARY 

Appointment to: office ‘in, qualification > <2 vive <aenvee es cate 
Appropriation shall be made to maintain militia.......... . 
Armed bodies not brought into state except...........00. 
Arms, records, banners shall be safely kept............0+. ° 
Governor commander-in-chief of militia .......ccscceceeee . 

commander when 006.01 StdtG....acnp sake cs ws espe ee . 

may call out militia to execute Tawi. ences as sue eae ° 
Legislative assembly may call for troops...........-eee- . 
Militia” consists OL. s cvice a cspeks 2 ake aes ware tne ee ee . 

shall be organized ‘and supported... J... 0... cscs nes ee 
Officer must be- Citizen .% 1 sete et hee oie Cee ee ele . 

of militia. may hold. civil offices: 4:.7.1,%.%% ss etlaiee ee ts . 
Power not to interfere with elections.>.:.°.'.:.'.%.'.'2'.'s%ei's'o's's ° 
Residence neither gained nor lost by service............... 
Reservations subject to exclusive authority of United States 

persons on, subject to. court Process. /.;.%.'ss'ssesewacsneues 
Service not required of voter on election day, except..... : 
Soldier not to be quartered in private house, except...... ° 
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INDEX TO CONSTITUTION OF MONTANA, 


MILITARY (Continued) 
Soldiers’ home may be established and supported .......... 
MECIMLCCINILDOWOL ccterccwacc als ssiccicicessisietstesicea ssc cs 6 


MILITIA (See Military, War) 


MINES 
Children under sixteen not to be employed in............. . 
Hight hours a day...... eoccees Sreeusia mee ties esac ac ca ore we ° 
remepeancouirod Dy Aliens......cecccccccccccceste aa sieve.e 
Taxation of mining property and proceeds ..........e00- oe 
MINOR 
Estate of not sold, mortgaged or affected by special law... 
Wot to be declared of age by special law........c0escees ° 
MIEEE COSLONVOLG io cee scree ovis see ects caslet cet eee s oe 
MISDEMEANOR 
(See Crime and Criminal Procedure) 
MORTGAGES 
Exempt from taxation ooeee @eeeeveee eee eoeoeeveeeeee7e288080800' 
MUNICIPALITY 
(See County, City, Township, School District) 
NAME 
Of persons or places, not changed by special act..... coved) 
NATURALIZATION 


District courts have power of, under United States law...., 


NOTARY PUBLIC 
aM eI OGIFGT POLMLCG sratgtarel cists) esare-sidisls evctoratelals cyd:alwie ae ed's 6 ° 
mieyenglasotice in Other department... ...sseccscaaevevace 


OATH 
Arrest of legislative members for violation of............ 
ieee le reecrined: LOT). All -OUICETS sy es ccc ce reeeesseceacces 
eam COUSLONSUDPOTL. SOSTCD WALTADT. 2.00000 00s.0ees tseeee ° 
Religious opinion not to dispense with ........ ales, Stare noid . 


OBLIGATION (See Debt, Contract) 
OFFENSES (See Crimes, Criminal Procedure) 


OFFICES (See Appointment, Election) 


OFFICERS 

Appointment of (See Appointment, Election) 

City (See City) 

County (See County) 

Election of (See Election) 

Executive (See Executive) 

Fees of (See Fees, Salary) 

Impeachment of (See Impeachment) 

Judicial (See Courts) 

Military (See Military) 

Pe OL TFCSCTI DOs! e,<'s; ¢.0.¢,0,0,0,0,0,8,6,0.8 ales cae S clt.cls 4 cleteleeie ae) 

Of legislative assembly (See Legislative Assembly) 

Of one department not to exercise powers of another...... 

Of United States not to hold state......... cc ccccerccccce 

Punishment of (See Impeachment, Crime) 

Qualification for (See Appointment, Election) 

Salary of (See Fees, Salary) 

State 

(See Executive, Legislative Assembly, Courts, Governor, 

Lieutenant-Governor, Secretary, Attorney-General, 
Treasurer, Auditor, Superintendent of Public Instruc- 
tion 

Terms of tidse Appointment, Election) 

Vacancy in (See Appointment, Election) 


PARDONS 
EEUU MMAL Eels is'y oo 62 oat 0.6 this ude 's sind oes eis oh vases cseaes cece 
Governor grants with approval of board...... ION ove 
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INDEX TO CONSTITUTION OF MONTANA, 


PARDONS (Continued) 
Proceedings required before granting......... melayd opin vee 
Restores. right of suilrage.....scoccss Tree aint 3ils cece 


PENALTY (See Crime and Criminal Procedure) 
PENITENTIARY (See Prison) 
PEOPLE (See Rights) 


PERPETUITIES 

Allowed only for charitable purposes........sceeee ececcee 
PETITIONS 

Under initiative and referendum power..... eeenace wecccce 


POLICE MAGISTRATE (See Court, City) 
POLICE POWER 


Construction of........ oe aa Kak S oa eee  waeneee es cece 
Corporations subject to. i0. ¢sss. 0. ve ve sss ee ieeeee 4 eee 
POOR 
Counties shall provide for aged and infirm.............e6- . 
POSSE COMITATUS 
May be summoned by: civil. power écsicsaic:. jtiea ee biesiel . 
Not summoned from without state.....c.ccecccccvscccves : 
PRACTICE 
Licentious not excused by religious belief ..........scce0e0. . 
Of. board; of pardons % ss +5 5.c seni ee os ce eee eae ee Lee ° 
Of courts’ as to“bail. in’ 6fiminal Cased... 1%, 255% see eames : 
as ‘to depositions in: criminal casés. 2. s visa tasty. oe ekee s 
habeas corpus Writs sins -oawsadaatene nds aoukwhenee 
opening private roads . 434156655. « 42> kde ameees oe ° 
punishment for Crime oF. e655 553 os 248 eee ee kh “ 
taking private property for public use............... 
tTE DY “JULY ss o5.0' sintew aD ale a pie bs ss Sky oe eee . 
laws relating to, shall be general and uniform......... , 
in case of search warrant ........... cagactesnuseces oe 
in criminal cases (See Crime) 
process shall be in name 0f...iic.cbes oes she iieulelue’s : 
may be served on military reservation...... cccccece 


Of legislative assembly 
(See Legislative Assembly) 
(See Crime and Criminal Procedure) 


PRESIDENT 
Of senate, lieutenant-governor .......cccceccseces sa wwee s . 
Pro tem, ,Cle6ts0n ‘Of oi i.s wasp aes 0 Pee a's sree pe ime eats ° 
(See Legislative Assembly) 
PRINTING 
For state to be done under contract. ¢......ccsssssntencbe . 
Of bills in legislative assembly required..........cccessoee 
journal of legislative assembly may be.............4- . 
law as amended: required. 2. v5.os sess ph haa, bea be eee d 
opinions-of supreme court.+ +25. S46SAs Gis % ole n'a 'o's'v'o's 0 . 
state treasurer’s report .......... ESIC ee weve Seebae { 
(See Publication) 
PRISON 
Labor ‘shall not ‘be let “by ‘contracts... o, see sees ere eee . 
Sentence not affected by admission of state.............. ee 
State board of commissioners and duties..........seseees . 
PRIVILEGE 
Exclusive, not’ to. be gxen ted. ciava tua os» suse ane nae . 
Of members legislative assembly..........sceeeeceees OS and 
Of voter on election Gay. casas «ow a0 5 oe ced es eee Te ° 
Special irrevocable, not to be granted........-..ssee0. eae 
(See Rights) 
PROBATE 
Clerks’ fees in matters Oi sagas agin. be sn Ra wea 54 pieanee sds ° 
District courts have jurisdiction in all matters of.......... ° 


216 


Art. 
Ix 


XV 
XV 


VIII 


XX 
Vit 


INDEX TO CONSTITUTION OF MONTANA. 


PROBATE (Continued) 
Matters of, pending at admission transferred to district court 
Statutes relating to apply to district court............ee00. 
PROCESS 
Civil and criminal served on military reserve...........e0. 
Of courts to be in name of ‘‘ The State of Montana’’...... A 
Of district courts extends throughout state......... acetals a 
Of supreme court extends throughout state.........ccceece 
PROSECUTION 
(See Crime and Criminal Procedure) 


PUBLICATION 
Freedom of, not to be impaired by law... c.cuscececcsccicsed 
Peimeetate to be-done under contract.....sevccce ac seedless oe 
Of journal of legislative assembly............ ay 7 
Savane AMONG, ‘MuUust“D6. .. . 2c. veces scree ehee tiawn? « ; 
notice of application for pardon............ eo Sean 
BUMESMOsCOUTTHTOPOLLS eos oe gees secs eeeiece ee ceee coccce 
Mireasurere<reports shall bo made... ..c.cc ec vccccececcvcs 


(See Printing) 
PUBLIC WORKS 
Bee OUly OLY os oeccce ss ose eiltie Weis Cr sists e's e cie cis aes haaeee 


RAILROAD 
Sremecament for taxation. 2... .cicc sees dec ce sates Fi = Tied A 
As to acceptance of constitution........ Po ig Ag ag ee 
Common carrier subject to control of...... Mow oeren ate ace sine 
Consolidation of certain lines forbidden......... > SES OS EE 
Consolidation will not oust state jurisdiction............ ware 
CCL OL SF CUCOUTOUCU sae wcccs cnc unt vlsetencececce ats 
Discrimination in transportation forbidden ........... licen’ 
Liable for personal injury to employees ........ Baten fee ee 
Must afford equal privileges for transportation......... a 
Dra mmeLpes, wintersect, OricOnneets2 cis ceViasecsdecwscee. : 
Not to be granted public aid......... eh ure Mossad e esas 
Officer of one not to be of another...... TL SR Cea ee ee @ Re 
fomleeanaitrusts forbidden ssi sei ie es PAetales conte dave’ 
See OCTET OCT OOULALION oe otteichain « 0:0 os. 0/0.w @i0le wisinie a whe wee . 
mretraspective law, -as to forbidden. 2... 2. nc cscesccccccccnns 
Right of way not granted by special act......... Fates Seeeiete 
Shall not infringe equal right of persons.........eseeeeee é 
Shall not issue fictitious stock or bonds... ..ccncsecccieses . 
PP RB PINCTEASEA, ROW. .....ss ccc caves Reine naiers Wawa ea 8 ss! x, 
Street not laid without consent......... era a ates wd elatera atecae « 
Subject to power of eminent domain.....ceceeeseseeecees, 
to police power Of State. .scccccercceccscesvesscssoces 
(See Corporation) 


RATE 
Of taxation 
(See Taxation, Art. XIT, Sec. 9) 


REBELLION (See Insurrection, Military, War) 
RECORDER (See County) 


REFERENDUM 
ElectionS ON MEASUTES....cccecccccccesccccescecsvcceseee 
Power, how exercised...... een Barer ee s.bths sate vs cocecccce 
Power reserved........-sss0. oc ceesceseseses APA ints 
Veto power not to apply tO. ..cceeescseecsecccvees Tite Ok ° 
REGISTRATION 


Of voters may be provided......ccccccccccecsesssscececee 
(See Election) 


RELIGION 
Free enjoyment of guaranteed.........e00- POs. oleh silicwi eres 
No law shall give preference to any form of......... pial wae 
Perfect toleration of secured......... wits wii weiss Se Onledele ¢ 


Unlawful practice not excused DY...-.eescecessceeveccecs 
(See Church) 


REPORT 
Board of pardons shall make 
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REPORT (Continued) 
Governor shall make to legislative assembly........eseeeee 
Officers; shall make fo POvVErnor, «os sos mibiek slates lale ose eleihlers 
State examiner shall make...... Coc ccveccccce ccc ceccevcce 


REPRESENTATION 
Ratio fixed by legislative assembly, when........cccoseoce: 


REPRESENTATIVE (See Legislative Assembly) 


REPRIEVE 
Governor may grant and shall report t0....--scccccsccccce 


RESERVATION 
Process, of state courts served: ons. jwseetive cee. eeeecceee 
United States authority over military......... ec ccccccccce 
REVENUE (See Taxation) 
REVISION 
Of statute law of state..-cccascccccscssessas ceccccccccen 
RIGHTS 
Declaration of peoples’ Sins. si. sessewe owes wana ceceecee 


Enumeration of some, no restriction as to other.........ece 
Of accused 
(See Crime and Criminal Procedure) 
aliens to acquire: mining property... ccccccocscecccccsscce 
eminent domain...... ececccces eee eoceeeseeeeeeeeeeeeese 
jury trial 
(See Jury, Courts) 


suffrage 
(See Election) 
To water for irrigation a eoeeceeeseeseoeseoseese® 
ROADS 
Ferries, not to be chartered ..... ac ceccone aatasaa Perry 
Laws relating to shall not be special..... oe eenccasewee ees 
Private, opened, howW...a0-ccecacenceue’s ¢osu¥ea seus coecee 
Toll, not to be chartered by special law......... ceccccecce 
(See Railroad) 
RULES 


Each house of legislative assembly may make........eeeee 
Of legislative assembly not subject to governor’s approval.. 


Of supreme court, clerk subject to............ vuvete sy eoee 
SALARY 
Extra; not tobe authorized or paid... . $< asus Sasa ee oe 
Not subject to approval of board of examiners............ ° 
Not to. be changed ‘by special act... ss<s «000s 0s 00d seme elas 
Not to be changed during term............; Feneslsceseusune . 
Not to be enlarged or diminished during term........-...0. 
Not to be increased or decreased during term...........-. : 
Of clerk supreme court to be fixed by law........seeeseeee 
clerk. district: court to be fixed by-law. sev aes vee ou ee eas ° 
commissioner of agriculture and labor ......eeseceseees 
executive state officers prescribed)’. ..c..c.cerccden cece 
judges of supreme and district court prescribed.........% 
members of legislative assembly............ eames Ale . 
shall not be increased during term..:..cecoccracseere 
state examiner to be fixed by law...... ois, Wa aacyrene Wai ae ‘ 
SCHOOLS 
Aided by state, only when .........-:. eer ee re ee eee 
Appropriation for, how made............ cio sn 0s eh pia nae ate ° 
Board of education, members, duties.............6. Terre 
District, debt. to .be paid by) tax levy... .<.-+1s emer sists bias 
debt) limited)... sas eon ees op dipyaiales Wis fate hs Sie eae Mees oe 
office, womenimay. holds...» cwsss ss sss os ap olen coe wees 
shall ‘keep open school three months each year... ines 
shall not-aid in: sectarian. School)... 2.55506 ans oven tie wk 
Election of district officers shall be separate.............. 
WOMEN MAY VOTE Ab. coccvccescrcvvvcvvvvsvves eoeeee . 
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SCHOOLS (Continued) Art. 
Educational institutions, amendment of charter........... Vi 
controlled by church, not aided by......... Seed tdden aay XI 
investigation of, how made...... ee A nee ee tee ts vit 
officers of, shall report........... aera t cae Sree yal 
state shall establish and support..... Cates sy tee cai. : x 
Semone Pe PO MIdINtAINC sci ec ects ode codsccecss reer aL 
corporate dividends unclaimed PAIL O se cae sc sss re xI 
IINOUMPOL Seve ces ce a eek ec ete cc seces danas nt - XI 
escheated estates paid tt EG 8 oc EES a ee XT 
ME ERPULILVOLSICY fo sacs cist siete ce he'd occcice sss ce es cv XI 
penalty for officer making reat OUP Gia ae se me tieleie cies XIT 
proceeds of school lands paid into...... Miecsta ee aterar oie « sistens XI 
REET TUPINVIOIDtG Nei e c cae eek cass hee heb ens oceans XI 
arate eal) puaranted safety Ole sisi iso le cc ce ese sfoly: bod 
SEPTRDIIEURCCLATIAN” COTLIOLS cs cee crcccscsecsesevedss ee aae OFd. I 
POR PCDI OOM ANG, YOULL. co cccescssssvcebicedeciad cers XI 
Lands controlled by board of commissioners.............. xI 
ReEERIALCU” DY SPOCIO Le 1A Wy’. .a's's o's oct og se 0's 0 gre. te 090 Vv 
Ieee CUINL 1TOM TAaXALON. ve decccsccses pees secsess ; XIilL 
Bumimercapiish gid Support systein OL... 6. cc oes asc ees : eed) 
Praueestublish and support institutions for. ... 6.6. disses x 
State engages to maintain uniform system of free........ i 
State superintendent of public instruction, election, term... VII 
MCL Ear OFT COL ciel are ert ater er ary ofl stove» oft car ete) st oll el ahetsl «36h VII 
PREM OTROLDOALO.OL COUCH ELOM es: 6 6 os cisie wielss'wdw oicloe viele ol 
‘member of board of land commissioners.............. ; XI 
eee Te MMEOL teenie A otehcte eta a-cene oid s't wigiete die 'v ood 0 ss eye deve didi as XIX 
PieemteatiODs LOG Of1CE sien. aces e0 esse s\0.5 coe SE RS . VII 
EMRE TTC LU GLOS. ata atets sie.e os, 0.0 s.0)s,0 «6/6, 016, 4,4 a1 01s, 2,9, 0:8 VII 
Cae CMN  eicietrcc afc, Fale esi e siels e/tin a's, ears oe eis tee eb od esas VIL 
ue Ore OSOUMLOT) O1NCO, ot ara clois s ¢ oo a :0'siele  aiete'e vie 'o.0e ° VII 
MR ETL) 8 OG VOLT O Tic oy 0. oxes okies os of eh 01 sted ov ox ofan) 91 ar ss ansrsrener “ese Vil 
REY VLU OLIGO OL trated at tras e sia oases s:c o's bles vies see es t's ° VLE 
Superintendent, county, election, term, vacancy........... 5 XVI 
WEEMPUMEGE GULL cee Giettairtes cieta cles «alco score # ss 014 s-6 sce woe 6 « : XIX 
shall keep office at county SOG Ghisin ed sieve det icce wehitwlek tee : XIX 
UMA VO Ol ete de ces ace cleivra se wclcs set eucecs cee rs Ix 
SEAL 
All grants and commissions to be accredited by............ VII 
NER EM cv aii"e: panty steaeloiel svcncysiovssaleseicl ofeiele a tlpivls ale el ele oles 21 XX 
EOL MOD LATO... esesistesere ee Metebays Aol chet stench ct ovine\alaretcisecicscesiele VII 
Lerritory assumed by . state....ccc.0.c.ccie0 ereten diehal hurdle set Sradaiets XX 
SECRETARY OF STATE 
aecriomyeterm, TEsidence,  dutics.\o.c ssc cece ee ene see vecie . VII 
Election, contest, or tie vote as to, how determined........ VII 
Fees of, collected in advance and paid to..... Ri eteeteicr eters are VII 
PeeeermOLeOTeCAt SALT. ss.) ve. cles woelreseceseciccccccliess ° VIL 
Member of board of equalization.......... Maat da S Slats erate XII 
ee NORE INIT ONS etsttetet stat atc el cloth atl steletalataNat ots! at cdelotalelere's « VII 
PEEP OLE PATI. COMMISSION CLS. orc heist aie oral eke eoiere Vals 'e's eid eveie XI 
BOREGSOL PTiSON*COMMISSIONCTS toes tis. oe ecw cee es ‘ VII 
at, Cer | OAS oe re re POR OMT Se unkown laces ve XIX 
ELBA NS 1S OL) -OHUCO 1 atetalateteletetetetatc!chaleletstote! hoteles a's oo suis LAGE 
SE MEL IUC SE TU OC a: 5 .hatal, ehdtarelatctot cal ularate’e’ <latotole’cts"ateloteletate*sle'y e's : BVA: 
Shall countersign and affix seal to........... Se GHAR ere VII 
exercise powers in no other department.............00. IV 
keep accounts and report to governor.....c..sccccees . VII 
Vacancy in office of, how filled......... Tarstelere Bad thobie tear VII 


SENATE (See Legislative Assembly) 
SENATOR (See Legislative Assembly) 


SETTLERS 

era CMManUs “CLV "Prot Crence’.’. ss 's'e's e's ss c's’ set's c's e's XIX 
SHERIFF 

Election, term, vacancy in office, how filled.............. - XVI 
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SHERIFF (Continued) 


Official dath. 1c 0..: inst awnvs des cee Ee eee LIVIA EN : 
shall keep office at county seat...........e00. covcseee . 
SLAVERY 
All personssborn eqtally “free. ; <.. s « oes = et sinsieins dene ee ° 
In* Montana “forbidden. aeist ys si ot ees Veale cn es eee . 
Involuntary servitude for criminal punishment only..... ee 
SOLDIER (See Military, War) 
SPEAKER 
Acts. '28,-goVvernor, when. <....«< ss wu = <:Ges ages Nalaeee prea ° 
Elected from members of house........ septeple tytn tae S ° 
Per diem to be: prescribed DY WA ss ec. «cess 0 Wee was ae . 
Signs bills in’ presence of house. i... cies « dea ri sineie oe 


(See Legislative Assembly) 
STATE BOARD OF EQUALIZATION 


Composition and duties....css.<isaseee sey ee bean ot ceccceee 
STATE DEPOSITORY BOARD 
Composition, powers and duties......csceccccceccce eee eces, 


STATE PRISON (See Prison) 
STOCK INSPECTION 


Special tax levy to pay .......55 WEeTreEETe TPT Cre, os. ee 
STOCKS (See: Corporation) 
STREET 

Not vacated by special law..... ceeds sca noe ile Velie See ee 

Railroad not laid in ‘without consent. .......cccccsccoces ee 
SUFFRAGE 

(See Election) 

Qualifiations fOr. s 225 ss a0seaebb as aebheunnee cane seen eee 
SUICIDE 

Estate of, descends like others... .....ccesecesuvee cecccvce 


SUPERINTENDENT OF PUBLIC INSTRUCTION 
(See School) 


SUPREME COURT (See Court) 


SURVEYOR 
County, election, term, vacancy how filled.............. oe 
Officially 0bhi« .... «<cpsuvee reds eaaiakanded we dua eae 
Shall keep office at county Beaten. wenn ss ensue weeps viet . 
TAXATION 

All property shall be assessed except—...........-.e00. ee 
Assessment and collection not regulated by special law.... 
Assessment of mines and mining proceeds.............ee0. 
Assessment valuation, same for state, county and municipal 
Bounties, -special ‘levy. Lor. i.).5 x60 02 os ss wp a nists eivree eiecaTe . 
Collector;of, “in \county.3 ovis. cas op odes eRe bo 0 Se ae ces 
Corporations: subject to, for all purposes..........«sse0e« ° 
District court jurisdiction in cases involving............. . 
Due state not to be released in any Case.............see0 ° 
Due "terfitoty ‘assigned to state?.s<.sescs> os so 5 ma eae ee 
Dues ‘from “Corporations: 05s s¥os sehes Ra een Pas aoa wees 
Equalization, state and county boards, appointment and 

GULLS. .2\0w bio. 06s pivten sc tn» 010 90s 3 nee Demin aes 
Exemption from, special law forbidden................+. 
Exemption, of certain {property ....'. »0.. 05.05.0059 9 sleeld eae 

of ‘corporate: stock; WOeDinicn sss oss sn yuGs tee eee te om 

of Indign* lands; fwomcy'. tas 22s sy aioe s voc oe ee aie soe 

of United States land and property. .....v.cewee cess ws 
For state purposes, proposition to increase rate, how sub- 

MACHO. o.0'55 1'e5s o WK Bin, We Rive wimlnlate a ota clea wy etn a 
Governor shall report estimate required.........secceeses 
Legislative assembly shall provide for support of state by.. 

shalipass: laws" ae tO 5's s'e<n'n se ae saias 968 eein aa : 
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TAXATION (Continued) 


Levied by counties and municipalities...........e.eceeee : 
for public purposes only........s.seee Ep AE Pe RE ERE 
for state purposes shall not exceed......... ee tye F 
for state purposes shall be paid into treasury es eon ; 
only under general laws......... o piaisiicatd aie atlaiatis e150 abies fa 
meee met BUTYOCCLOI, | Ole wie ioiwis 0's. « cals ciee 3 Mii RNa sb aaie’s ‘ 
Peet honish Public. deDts ..0 6. sccles <0 00 0.00 0, cat eiclatnets 
BREIL TeCTOCEBCHOO se cath cee stea veasece cs csaecie so se 
to pay interest on public debts............ atelier a auaia tieiaks : 
to pay municipal debts..... inne Pie Sages cole aie eae Garin hoe 
Se OUT LELELO SOVGLILINGNEs a4 ole bs + on Ri aalald’e side onnlelele dia’ 

License imposed on persons and corporations............ ‘ 

SIME TOROIUD be 1 TOM elec co cla o's Slee h.0 s,s oe hy solemn os oan 5s 

Of non-resident no greater than resident........ceesesoeee 

Power of county and municipality to levy................ 

Power to levy not to be delegated to commission.......... 

foe reper.y.:’ defined as, used’ in reference to.........esse0- ; 

SEI TAT LOL arya Sas ai cra) Wiese e[0es.e a Sos nies: #000 0. oi «9 9 269% 

Rate for state purposes, limit on............5+- 5h ape ae 

Special levy for stock inspection and bounties MS see siete rs 6 

Time for collection not extended by special act............ 

Valuation for, alike as to state, county and municipal..... . 

TESTIMONY 

PROTEMTEeL COSC. DY  CEPOSITLON » eras jslereiare oes siopele mye bis.aie 8 ove 3 

Phaperequresd, Of person against sel£.i.c..0%6 secensceeeseces cn 

iiwo vaitnesses to convict of treason. ...s...2.deceeas vices 
Rules governing not changed by special act.............. ° 
TORT 

BemtisOHMent 11 CASOS) Of, WHEN. ..c..ccccccececesce severe 
TOWN (See City) 
TOWNSHIP 

weirears trot regulated ‘by ‘special: act: ......223.2.2.-.. Std 

PimpemOeICo yy 1OVY. 01 tTAax@B is. foes Ue ee IS. 

EEO OF MIMOOULCCIOSS. 2a cere acess weds eoccecceesuce 

Obligations beyond PIPUICAT OM GVOI ey ee oe ee 3, « Ratetase sia wista le . 

EEC Vr Libs OW THC oclas soc oe ec clcawesissecsessces 

Officers may be provided for by legislative assembly....... 

MEIER KO -COUURLIONS: Seat ct nosh ets sce ek sess acne css A 

‘Ewor gaetices Of the peace elected’ in gach. .2........ 520 ae 

TREASURER, STATE 

Accounts examined by state examiner...........ceeceee oe 

moeroves ceniract for’ state supplies... 2.5... cece eee ee 

Bond shall be liable for safety of funds................. - 

lene MeL OTi,. GUbIGSS ‘TemICeNeO: sit 2% he. s oe Fee ew ee ee 
eontest or tie vote as to, determined ‘by: :::.........000. 

Fees collected in advance and paid into treasury.......... 

Governor may suspend with approval of............eeeeee. 

Legislative assembly may prescribe the manner of keeping 
Fo TE beueecit terns Cao e GG CES 5 COCIRORC ae e een Ie arn pr arr : 

Deemer eor. POAT. Of EQUALIZATION. 66. acres sin os oc cwacldlens ats 

Pi rmIIOI DIG LO SUCCCCCING TCTIN. .. 0. ccs cee cee dv ccs ete es ° 

Not liable-for loss of state moneys, When........cesse0d ae 

ENR oes e late hele a tert eaves ales pore e s°4. ode 0's". es es yn hein 5) 05° 

Pays out funds only on appropriation except...........-6- 

Pays out funds pursuant to appropriation only............. 

Penalty for making profit out of publie funds.............. 

MPISANCHLIONS LOTS Of1CO ss. os eo aoe ie ie cee sce mecses Sie OIC ° 

Beemer OL 200. «FO © COVOINOL ae oy nce gcse ss oe os ssc veces bes 

Report of, verified and published by governor............. 

REMI MEMES TORCTIDOG Cy a sielete vs ws icin eos sleeise de seveccoes pieainie-e 

SI CCM S anal i ire drle onela n'slee inh » visio sec e Mies mse e086 
Poiws0 other office during term... 6... 2 3's eae Ae ° 
keep accounts in what manmer............ were Wide ati s bj0'e 


TREASURER, COUNTY 
Accounts examined hy state exaMiNer......ccsercccccccce 
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TREASURER, COUNTY (Continued) 


Election, term, vacancy in office, how filled..........eeeeee 
Hx-officio, tax. collectOrs asses cassis aticens Ay BO Py kt 
Not to hold more than two consecutive terms. sss. Ot avn ° 
Official oath...5 26, 2cek Cia es teh baae sea beeen ens ete eves 
Penalty for making profit on public funds........ Ceeccces 


Qualification for office (See Election) 
TRIAL (See Crimes and Criminal Procedure, Courts, Jury) 
TRUST 


UNITED STATES 
Authority over military reservations conceded........... oe 
Authority over mineral and other public lands declared... 

over public and Indian lands conceded................ . 
Constitution of adopted by people of Montana............. 
Court succeeds to certain cases pending in territorial court. 
Electors af sstate .shall-be citizens Ofisserwsss ob asnenscie es 
Grant, .o© Jands to stat6élabccpted (.icins cds. 6 cren se ae ees 
Law shall Povern natnralization 5 oc «os pss nsase+ kn hes een’ 
Officers not, to hold state OnltG.; oo. oven sh cas ae runes sss 
Property exempt -Trom\ taxation. wca. os. uncles se vigwen nay wae 
Relations of state with are indissoluble..............eeeees 
Residence in state not gained or lost in service of....... : 
State militia in service of, commanded by whom........... 
State officers must. be-ertizensofcitiscii sts eas ase rues ra ee 


UNIVERSITY (See Institution, School) 
VACANCY (See Appointment) 


VENUE 
Change of in criminal cases eeeee @eeeeevoeneeseoeoe eevee eee eeeeeee 
Not provided by special law.............. ccc ccccccccccce 


VETO (See Governor, Legislative Assembly) 
VOTE (See Elections) 
VOTER (See Elections) 


WAR 
Debt incurred by, provided for............. caeennstebnane 
Habeas corpus writ suspended in time of......... coeesocve 
Levying against state 15“TPOaBON .<i5ssos cscs cnssay ceesenee 
Revenue: fey Purposes Ol sence s bsvne ome wn se nae aes cocces 
(See Military) 

WATER 
For city, debt may be incurred for supply.......ccccceccecs 
For irrigation purposes a public use...........eeee asia oe 

WEAPONS 


Carrying concealed, not permitted... .ccccscsccsccssccscces 
WITNESS (See Testimony, Crime) 


WOMEN 
May shold-certain public olces: sss ccccuceeswnice cases eee 
Suffrage qualifications............. Ce ccceccccvccs ee ccccece 


Vote at school district Blactiona’ Rhy es A ae paca 
Vote on certain other QUGSLIONS: Sicccnctestvctesaaseeaapae 
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AN ACT TO ESTABLISH A POLITICAL CODE 


Be wt Enacted by the Legislative Assembly of the State of Montana: 
TITLE OF THE ACT. 


1. Division of the codes. 


This act shall be known as The Political 


Code of the State of Montana, and its divided into six parts, as follows: 


Part-I. 


The sovereignty of the state, and the political rights and duties 


of persons subject to its jurisdiction. 
II. The chief political divisions of the state. 


LIT: 
Ais 


The government of the state. 
The government of counties, cities and towns. 


V. The enactment, revision, publication and effect of the codes. 


VI. Local and special laws. 


History: En. Sec. 1, Pol. C. 1895; re-en. 


Sec. 1, Rev. C. 1907. Cal. Pol. C. Sec. 1. 


Note-——The above section has. been 
‘changed to conform to the arrangement of 
this code. 


2. When code takes effect. This code takes effect at twelve o’clock, 
noon, on the first day of July, A. D. 1895. 


History: En. Sec. 2, Pol. C. 1895; re-en. 


Sec. 2, Rev. C. 1907. Cal. Pol. C. Sec. 2. 


This section was inoperative upon ex- 
isting laws before the first day of July, 
Dowty v. Pittwood, 23 Mont. 113, 


1895. 
itweor se ac, ial. 


3. Laws, when retroactive. 


“From” as word of inclusion or ex- 
clusion with respect to time of taking 
effect of statute, see note in Ann Cas. 
1918A, 928. 


No law contained in any of the codes or 


other statutes of Montana is retroactive unless expressly so declared. 


History: En. Sec. 3, Pol. C. 1895; re-en. 
Sec. 3, Rev. C. 1907; amd. Sec. 1, Ch. 4, L. 


1921. Cal. Pol. C. Sec. 3. 


Prospective and retrospective operation 
of statutes, see 25 R. C. L. 785. 


4, Codes, how construed. The rule of the common law that statutes 


in derogation thereof are to be strictly construed has no application to the 
— eodes or other statutes of the state of Montana. The codes establish the law 
of this state respecting the subjects to which they relate and their provisions 
and all proceedings under them are to be liberally construed with a view to 


effect their objects and to promote justice. 


History: En. Sec. 4, Pol. C. 1895; re-en. 
Sec. 4, Rev. C. 1907; amd. Sec. 2, Ch. 4, L. 
1921. Cal. Pol. C. Sec. 4. 


The doctrine that a “statute in affirm- 
ance of the common law is to be eonstrued 
as was the rule by that law” would, per- 
haps, be modified by this section. Nelson 
v. Great Northern Ry. Co., 28 Mont. 297, 
322, 72 Pac. 642. 

The code establishes the law of this 
state respecting the subjects to which it 
relates. Lawrence v. Westlake, 28 Mont. 
503, 506, 73 Pac..119. 


Pol. Code—15. 295 


Though a statute must be liberally con- 
strued, still the court cannot go beyond 
its plain provisions. Harrington v. Butte, 
Anaconda & Pacific Ry. Co., 36 Mont. 478, 
483, 93 Pac. 640. 

The statutory requirements as to ex- 
amining an adverse party before institut- 
ing an action are simple, direct, and plain, 
so that no recourse need be had to similar 
statutes of other states, and the decisions 
thereon in those states, in order to under- 
stand them. State ex rel. Holcomb v. 
District Court, 54 Mont. 574, 577, 172 Pac. 
329. 


5-10} POLITICAL CODE. [ Title 


Liberal and strict construction of stat- 
utes, see 25 R. C. L. 1076 et seq. 

Preamble as aid to construction of stat- 
ute, see note in Ann. Cas. 1917C, 500. 

Interpretation of statute so as not to 
recognize casus omissus, see note in Ann. 
Cas. 1913D, 711. 


Cited or applied as section 4, Revised 
Codes, in Gehlert v. Quinn, 38 Mont. 1, 3, 
98 Pac. 369. 


Construction of statutes with reference 
to the common law, see 25 R. CO. L. 1053 
et seq. 


5. Provisions similar to existing laws, how construed. The provisions of 
this code, so far as they are substantially the same as existing statutes, must 
be construed as continuations thereof, and not as new enactments. 

History: En. Sec. 5, Pol. C. 1895; re-en. Sec. 5, Rev. C. 1907. Cal. Pol. C. Sec. 5. 


6. Tenure of office preserved. All persons who, at the time this code 
takes effect, hold office under any of the acts repealed, continue to hold the 
same according to the tenure thereof, except those offices which are not con- 
tinued by one of the codes adopted at this session of the legislature, and ex- 
cepting offices filled by appointment. 

History: En. Sec. 6, Pol. C. 1895; re-en. Sec. 6, Rev. C. 1907. Cal. Fol. C. Sec. 6. 


7. Construction of repeal as to certain officers. When any office is 
abolished by the repeal of any act, and such act is not in substance re-enacted 
or continued in either of the four codes, such office ceases at the time the 
codes take effect. 

History: En. Sec. 7, Pol. C. 1895; re-en. Sec. 7, Rev. C. 1907. Cal. Pol. C. Sec. 7. 


8. Actions, etc., not affected by this code. No action or proceeding 
commenced before this code takes effect, and no right accrued, is affected by 
its provisions, but the proceedings therein must conform to the requirements 
of this code as far as applicable. 

History: En. Sec. 8, Pol. C. 1895; re-en. Sec. 8, Rev. C. 1907. Cal. Pol. C. Sec. 8. 


9. Limitations shall continue to run. When a limitation or period of 
time prescribed in any existing statute for acquiring a right or barring a 
remedy, or for any other purpose, has begun to run before this code goes 
into effect, and the same or any limitation is prescribed in this code, the time 
which has already run shall be deemed part of the time prescribed as such 
limitation by this code. 


History: En. Sec. 9, Pol. C. 1895; re-en. tions of the code prescribing the time 


Sec. 9, Rev. C. 1907. Cal. Pol. C. Sec. 9. 


The status of a case is not affected by 
the codes of 1895 when the statute of lim- 
itations has fully run, unless tolled, prior 
to the time when the codes took effect. 
Wilson v. Pickering, 28 Mont. 435, 439, 72 
Pac. 821. 

An application by an executor for the 
sale of real estate does not fall within the 
provisions of this section and other sec- 


within which actions may be brought to 
recover real estate, or the possession 
thereof. In re Tuohy’s Estate, 33 Mont. 
230, 246, 83 Pac. 486. 

Cited or applied as section 9, Political 
Code, in Guiterman vy. Wishon, 21 Mont. 
458, 459, 54 Pac. 566. 


Retroactive operation of statute of limi- 
tations, see notes in 4 Ann. Cas. 166; Ann. 
Cas. 1912A, 1041. 


10. Legal holidays and business days defined. The following are legal 


holidays in the state of Montana, to-wit: 
(New Years Day) ; the twelfth day of February (Lincoln’s Birth- 


January 


Every Sunday; the first day of 


day); the twenty-second day of February (Washington’s Birthday); the 
thirtieth day of May (Memorial Day); the fourth day of July (Independ- 
ence Day); the first Monday of September (Labor Day); the twelfth day 
of October (Columbus Day); the eleventh day of November (Armistice 
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Day); the twenty-fifth day of December (Christmas Day); every day on 
which a general election is held throughout the state and every day ap- 
pointed by the president of the United States or by the governor of this 
state for a public fast, thanksgiving or holiday. If any of the holidays 
herein enumerated (except Sunday) fall upon a Sunday, the Monday follow- 
ing is a holiday. All other days than those herein mentioned are to be 
deemed business days for all purposes. 


History: Ap. p. Sec. 10, Pol: C. 1895; 
re-en. Sec. 10, Rev. C. 1907; amd. Sec. 1, 
Ch. 21, L. 1921. Cal. Pol. C. Secs. 10-11. 

Note.—Columbus Day created by chap- 
ter 22, Laws of 1909; Lincoln’s Birthday, 
chapter 11, Laws of 1909. 


hand store after six o’clock p. m., except 
on days preceding a holiday, when they 
may be kept open till ten o’clock p. m., 
will, in the absence of clear proof to the 
contrary, be held reasonable. City of 
Butte v. Paltrovich, 30 Mont. 18, 24, 75 
Pac. 521; 104 Am. St. Rep. 698. 


As more than sixty holidays during the 
year are provided for by this section, an 
ordinance making it unlawful to keep 
open a pawn-shop, loan office, or second- 


Transfer of holiday from Sunday to 
Monday, see note in 19 L. R. A. 320. 


11. Provisions of school code excepted. Nothing herein contained shall 
be deemed to amend or change the provisions of section 1300 of chapter 76 
of the laws of the thirteenth legislative assembly of Montana of 1913 
(section 1062 of this code), said section being hereby expressly declared to 
define legal holidays for school purposes only. 

History: En. Sec. 2, Ch. 21, L. 1921. 


12. Certain acts not to be done on holidays. Whenever any act of a 
secular nature, other than a work of necessity or mercy, is appointed by 
law or eontract to be performed upon a particular day, which day falls upon 
a holiday, such act may be performed upon the next business day with the 
same effect as if it had been performed upon the day appointed. 


History: En. Sec. 12, Pol. C. 1895; re-en. 
Sec. 12, Rev. C. 1907. Cal. Pol. C. Sec. 13. 


There is no prohibition against the per- 
_formance of any public act on Sunday, as 
such. State ex rel. Hay v. Alderson 49 
Mont. 387, 410, 142 Pac. 210, Ann. Cas. 
1916B, 39. 

Instead of embodying a prohibition, this 
section merely provides an extra day of 
grace. Any of the enumerated acts may 
be done lawfully on a holiday, but are in 


time if not done until the next business 
day. State ex rel. Hay v. Alderson, 49 
Mont. 387, 411, 142 Pac. 210, Ann. Cas. 
1916B, 39. 


Computation of time for performance of 
act required by statute when last day falls 
on Sunday, see notes in 7 Ann. Cas. 325; 
20 Ann. Cas. 1318. 

Judicial proceedings on Sunday, see 
notes in 7 L. R. A. 327; 39 L. BR. A. (N. S.) 
844; L. R. A. 1915D, 361. 


13. Seal defined. When the seal of a court, public officer, or person is 
required by law to be affixed to any paper, the word ‘‘seal’’ includes an im- 
pression of such seal upon the paper alone, as well as upon wax or a wafer 


‘affixed thereto. 


_ History: En. Sec. 13, Pol. C. 1895; re-en. 
Sec. 13, Rev. C. 1907. Cal. Pol. C. Sec. 14. 


What is sufficient corporate seal, see 
note in Ann. Cas. 1912C, 42. 

“Seal” as sufficient seal, see note in 11] 
Ann. Cas. 1110. 


14. Joint authority. Words giving a joint authority to three or more 
public officers, or other persons, are construed as giving such authority to a 
majority of them, unless it is otherwise expressed in the act giving the 


authority. 


History: En. Sec. 14, Pol. C. 1895; re-en. Sec. 14, Rev. C. 1907. Cal. Pol. C. Sec. 15. 


2 


T 
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15. Words and phrases, how construed. Words and phrases used in 
the codes or other statutes of Montana are construed according to the con- 
text and the approved usage of the language; but technical words and 
phrases, and such others as have acquired a peculiar and appropriate mean- 
ing in law, or are defined in the succeeding section, as amended, are to be 
construed according to such peculiar and appropriate meaning or definition. 


History: En. Sec. 15, Pol. C. 1895; re-en. 
Sec. 15, Rev. C. 1907; amd. Sec. 3, Ch. 4, 
L. 1921. Cal. Pol. C. Sec. 16. 


“Facility” is not a technical word, but 
one in common use, and its meaning is to 
be found in the sense attached to it by 
approved usage; and moneys raised by a 
tax to furnish “additional school facilities” 
may be used to pay the salaries of teach- 
ers. State ex rel. Knight v. Cave, 20 
Mont. 468, 475, 52 Pae. 200. 

Cited or applied as section 15, Revised 


Codes, in Mullery v. Great Northern Ry. 
Co., 50 Mont. 408, 416, 148 Pac. 323; State 
v. Centennial Brewing Co., 55 Mont. 500, 
517, 179 Pac. 296. 


Words of description or exception as re- 
ferring to time of passage or time of 
taking effect of statute, see note in Ann. 
Cas. 1918D, 825. 

Changing, supplying, and eliminating 
words in statute to correct obvious error, 
see notes in 1 Ann.’Cas. 752; Ann. Cas. 
1917C, 500. 


16. Certain words defined. Words used in the codes in the present 
tense include the future as well as the present; words used in the masculine 
gender include the feminine and neuter; the singular number includes the 
plural and the plural the singular; the word person includes a corporation 
as weil as a natural person; writing includes printing; oath includes affirma- 
tion or declaration, and every mode of oral statement under oath or affirma- 
tion is embraced in the term ‘“‘testify,’’ and every written one in the term 
““depose’’; signature or subseription includes mark when the person cannot 
write, his name being written near it, and written by a person who writes 
his own name as a witness. The following words also have in the codes the 
signification attached to them in this section, unless otherwise apparent from 
the context: 


1. The word ‘‘property’’ includes property real and personal. 

2. The words ‘‘real property’’ are co-extensive with lands, tenements, 
hereditaments and possessory titles to public lands. 

3. The words ‘‘personal property’’ include money, goods, chattels, things 
in action and evidence of debt. 

4. The word ‘‘year,’’ as used in the codes, means a calendar year, and 
a ‘tmonth,’’ a calendar month, unless otherwise expressed. Fractions of a 
year are to be computed by the number of months, thus, half a year is six 
months. Fractions of a day are to be disregarded in computations which 
include more than one day and involve no questions of priority. 

5. The word ‘‘state,’’ when applied to the different parts of the United 
States, includes the District of Columbia and the territories, and the words 
‘‘United States’’ may include the district and territories. 

6. The word ‘‘will’’ includes codicils. 

7. The word ‘‘writ’’ signifies an order or precept in writing, issued in 
the name of the state, or of a court or judicial officer; and the word 
‘process’? a writ or summons issued in the course of judicial proceedings. 

8. The word ‘‘vessel,’? when used in reference to shipping, includes 
ships of all kinds, steamboats and steamships, canal boats and every structure 
adapted to be navigated from place to place. 
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9. The term ‘‘peace officer’’ signifies any of the officers mentioned in 
section 8924 of the Penal Code (11620). 

10. The term ‘‘magistrate’’ signifies any one of the officers mentioned in 
section 8923 of the Penal Code (11619). 

11. The word ‘‘several’’ as used in the codes in relation, means two or 
more. . 

12. The words ‘‘third persons,’’ as used in the codes, include all who are 
not parties to the obligation or transaction concerning which the phrase is 
used. 

18. Usage, within the meaning of the codes, is a reasonable and lawful 
public custom concerning transactions of the same nature as those which are 
to be affected thereby, existing at the place where the obligation is to be 
performed, and either known to the parties or so well established, general 
and uniform, that they must be presumed to have acted with reference 


thereto. 


14. The words ‘‘usual’’ and ‘‘customary,’’ as used in the code, mean 


‘‘according to usage.’’ 


History: En. Sec. 16, Pol. C. 1895; re-en. 
Sec. 16, Rev. C. 1907; amd. Sec. 4, Ch. 4, 
L. 1921. Cal. Pol. C. Sec. 17. 


The legislature has classed an unpat- 
ented quartz lode mining claim as real es- 
tate, and has provided the same remedies 
for the protection and enforcement of 
rights pertaining to it, with the same 
forms of procedure as it has provided for 
the protection and enforcement of rights 
pertaining to other real estate. State ex 
rel. Baker v. District Court, 24 Mont. 330, 
333, 61 Pac. 882. 

The singular number when used in this 
code may include the plural, and the plural 
the singular; and a statute requiring the 
notice of a school election to contain “the 
time and place of holding the election” 
may designate different “places.” Haus- 
wirth v. Mueller, 25 Mont. 156, 161, 64 Pac. 
324. 

Though the term “person” ordinarily re- 
fers to a living human being—a natural 
person—the definition given it by this and 
other sections of the codes includes cor- 
porations as well as natural persons. In re 
Beck’s Estate, 44 Mont. 561, 572, 121 Pace. 
784. 

Cited or applied as section 16, Political 


17. Effect of codes on prior laws. 


Code, in Helena Water Works v. Settles, 
37 Mont. 237, 239, 95 Pac. 838. 


When word “may” in statute is to be 
deemed mandatory, see notes in 4 Ann. 
Cas. 420;5 L. R. A. (N. 8.) 340. 

Meaning of the word “person,” as used 
in statute, see notes in 20 Ann. Cas. 739; 
a9 tan Re, AS22529 60a RA. B30: 

Signature by mark, see notes in 12 L. R. 
ie BUS creat las ahve AS oe 1 

“Property” within false pretenses statute 
as including bills and notes, see note in 9 
Ann. Cas. 970. 

Outstanding accounts as “property” sub- 
ject to taxation, see note in 29 L. R. A. 
GN.) Ss). 60. 

Meaning of “year” in computation of 
time, see note in 78 A. S. R. 384. 

Meaning of “month” in computation of 
time, see note in 78 A. S. R. 384. 

Fractions of day in computation of 
time, see notes in 78 A. S. R. 380; 2 Ann. 
Cas. 135; Ann. Cas. 1914C, 95. 

Meaning of “process” within Pennsylva- 
nia statute of 1861, see note in 9 A. L. R. 
24. 

Legal meaning of “stranger,” or third 
person, see note in Ann. Cas. 1912D, 1189. 


No, statute, law or rule is continued 


in force because it is consistent with the provisions of the codes on the same 
subject, but in all cases provided for by the codes all statutes, laws and rules 
heretofore in force in this state, whether consistent or not with the provisions 
of the codes, unless expressly continued in force by them, are repealed and 
abrogated. This repeal or abrogation does not revive any former law here- 
tofore repealed, nor does it affect any right already existing or accrued, or 
any action or proceeding already taken, except as in the codes provided, nor 
does it affect any private statute not expressly repealed. 
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History: En. Sec. 17, Pol. C. 1895; re-en. 
Sec. 17, Rev. C. 1907; amd. Sec. 5, Ch. 4, 
L. 1921. Cal. Pol. C. Sec. 18. 


This section did not repeal the whole of 
the Compiled Statutes of 1887, or of the 
statutes which were in force, but only 
such statutes as were inconsistent, or 
were not consistent, with the provisions of 
the new codes on the same subject, except 
where the new codes expressly continued 


18. Certain statutes preserved. 


POLITICAL CODE. 
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the old statutes in force. This section - 
could have no effect before July 1, 1895. 
Dowty v. Pittwood, 23 Mont. 113, 116, 57 
Pac.727. 


Adoption of code as impliedly repealing 
statutes, see note in 5 Ann. Cas. 202. 

Effect on contract made void by statu- 
tory provision of subsequent repeal of 
such statute, see note in Ann. Cas. 1913C, 
1398. 


Nothing in any of the four codes 


affects any of the provisions of any special, local, or private statutes, but 
such statutes are recognized as continuing in force, notwithstanding the pro- 
visions of the codes, except so far as they have been repealed or affected by 
subsequent laws. 


History: En. Sec. 18, Pol. C. 1895; re-en. 
Sec. 18, Rev. C. 1907. Cal. Pol. C. Sec. 19. 


What constitutes “local” 


statute, seo 
note in 4 Ann. Cas. 659. 


PAR Tels 


THE SOVEREIGNTY OF THE STATE AND THE POLITICAL 
RIGHTS AND DUTIES OF PERSONS SUBJECT 
TO ITS JURISDICTION. 


Chapter 1. Sovereignty and Territorial Jurisdiction of the State. 
2. General Rights of the State Over Persons. 
3. General Rights of the State Over Property. 
4. Persons Composing the People of the State. 
5. Political Rights and Duties of Persons Subject to the Jur- 


isdiction of the State. 


CHAPTER 1. 
SOVEREIGNTY AND TERRITORIAL JURISDICTION OF THE STATE, 


Section 19. Sovereignty and Style of Process. 
20. Territorial Jurisdiction, Limitations on, 
21. Military. Reservations. 
22. Glacier National Park. 
23. Yellowstone National Park. 
24. Acquisition of Lands by United States. 
25. Same—Concurrent Jurisdiction of State. 


19. Sovereignty and style of process. The sovereignty of the state resides 
in the people thereof, but the style of all process must be ‘‘The State of Mon- 
tana,’’ and all prosecutions must be conducted in the name of the state. 

History: En. Sec. 30, Pol. C. 1895; re-en. Sec. 20, Rev. C. 1907. Cal. Pol. C. Sec. 30. 


20. Territorial jurisdiction, limitations on. The sovereignty and juris- 
diction of this state extends to all places within its boundaries, as established 
by the constitution, excepting such places as are under the exclusive jurisdic- 
tion of the United States; but the extent of such jurisdiction over places that 
have been or may be ceded to, purchased, or condemned by the United States, 
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TERRITORIAL JURISDICTION OF STATE. 


[2p 


is qualified by the terms of such cession, or the laws under which such purchase 
or condemnation has been or may be made. 


History: En. Sec. 40, Pol. C. 1895; re-en. 
Sec. 21, Rec. C. 1907. Cal. Pol. C. Sec. 33. 


Under this section the state consents to 
the purchase, condemnation, or acquisition 
of lands by the United States. Where, 
however, the United States still retains its 
original ownership of the land, neither 
purchase, condemnation, nor acquisition is 
necessary, but actual occupation for any 
purpose indicated in these sections stands 
in lieu thereof. Mere occupancy of gov- 
ernment land by the military for any pur- 
pose not indicated in the law or the con- 
stitution would not of itselc be sufficient 
to divest the state of the sovereignty 
granted to it by congress, nor does the 
right reserved to serve state process on 
these reservations infringe on the exelu- 
sive jurisdiction of the United States. 
State v. Tully, 31 Mont. 365, 376, 78 Pace. 
760, 3 Ann. Cas. 824. 


Subordination or suspension of state law 
during war, see note in L. R. A. 1918F, 
561. 


Power of state under Federal Constitu- 
tion to legislate with respect to army and 
navy, see note in L. R. A. 1918C, 307. 


Indians as subject to state regulation, 
see notes in 13 Ann. Cas. 192; 1914B, 
652; 1915D, 371. 


Right of state or territory to tax per- 
sonalty on government reservation, see 
note in 14 Ann. Cas. 964. 


Liability to state taxation of United 
States property granted or sold by gov- 
ernment, but to which government still 
holds legal title, see note in 11 Ann. Cas, 
391. 

Power of eminent domain over property 
of United States, see note in 4 A. L. R. 
548. 


21. Military reservations. Authority is granted to and acknowledged in 
the United States to exercise exclusive legislation, as provided by the constitu- 
tion of the United States, over the military reservations of Fort Assinaboine, 
Fort Custer, Fort Keogh, Fort Maginnis, Fort Missoula, and Fort Shaw, as 
now established by law, so long as said places remain military reservations, 
to the same extent and with the same effect as if said reservations had been 
purchased by the United States by consent of the legislative assembly of 
the state of Montana. 


All legal process of the state, both civil and criminal, may be served 
upon persons and property found within any of said reservations, or on any 
Indian reservation, in all cases where the United States has not exclusive 
jurisdiction. 

History: En. Sec. 41, Pol. C. 1895; re-en. 
Sec. 22, Rev. C. 1907. 


Tully, 31 Mont. 365, 375, 78 Pac. 760, 3 
Ann. Cas. 824. 


The constitution of Montana and this 
section acknowledge absolute sovereignty 
in the United States over the places 
named or referred to therein. State v. 


Jurisdiction to prosecute crimes commit- 
ted on federal military reservation, see 
note in 3 Ann. Cas. 831. 


22. Glacier national park. Exclusive jurisdiction shall be and the same 
is hereby ceded to the United States over and within all the territory which 
is now or may hereafter be included in that tract of land in the state of 
Montana set aside by the act of congress, approved May 11, 1910, for the 
purposes of a national park, and known and designated as ‘‘The Glacier 
National Park,’’ saving, however, to the said state the right to serve civil or 
criminal process within the lmits of the aforesaid park in any suits or 
prosecution for or on account of rights acquired, obligations incurred, or 
crimes committed in said state, but outside of said park; and saving, further, 
to the said state the right to tax persons and corporations, their franchises, 
and property, on the lands included in said park: provided, however, that 
jurisdiction shall not vest until the United States, through the proper officers, 
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notifies the governor of this state that they assume police or military juris- 


diction over said park. 


History: En. Sec. 1, Ch. 33, L. 1911. 

Note.—The boundaries of Glacier na- 
tional park, as defined in the act above 
referred to, are as follows: Commencing 
at a point on the international boundary, 
between the United States and the Domin- 
ion of Canada, at the middle of the Flat- 
head river; thence following southerly 
along and with the middle of the Flathead 


the north bank of said middle fork of the 
Flathead river to where it is crossed by 
the north boundary of the right of way of 
the Great Northern railroad; thence fol- 
lowing the said right of way to where it. 
intersects the west boundary of the Black- 
feet Indian reservation; thence northerly 
along said west boundary to its intersec- 
tion with the international boundary; 


river to its confluence with the middle fork 


thence along said international boundary 
of the Flathead river; thence following 


to the place of beginning. 


23. Yellowstone national park. Exclusive jurisdiction shall be and the 
same is hereby ceded to the United States over all that part of territory 
situate in the state of Montana now embraced in the Yellowstone national 
park, described as follows: 

Beginning at the intersection of the east boundary of Yellowstone park 
with the south boundary of Montana; thence north to the northeast corner of 
said park; thence west along the north boundary of the park to the northwest 
corner thereof; thence south along the west boundary of the park to the boun- 
dary between Montana and Idaho; thence easterly along that boundary to the 
west boundary of Wyoming; thence north along the west boundary of Wyo- 
ming to the northwest corner thereof; thence east along the boundary between 
Wyoming and Montana to the east boundary of said park, the place of 
beginning; containing an area of approximately one hundred ninety-eight 
square miles, saving, however, to the said state the right to serve civil or 
criminal process within the limits of the aforesaid described lands, as long 
as the lands herein described are used for a national park, and no other 
purposes, in suits or prosecutions for or on account of rights acquired, 
obligations incurred, or crimes committed in said state, but outside the lands 
aforesaid; and saving, further, to the said state the right to tax persons 
and corporations, their franchises and property, on said lands; provided, 
however, that jurisdiction shall not vest until the United States, through the 
proper officer or officers, notifies the governor of the state of Montana that 
they assume police or military jurisdiction over said lands. 

History: En. Sec. 1, Ch. 112, L..1917. 


24, Acquisition of lands by United States. The legislative assembly 
consents to the purchase or condemnation by the United States of any tract 
of land within this state for the purpose of erecting forts, magazines, arse- 
nals, court-houses, postoffices, and other needful buildings, upon the express 
condition that all civil process issued from the courts of this state, and such 
criminal process as may issue under the authority of this state, against any 
person charged with crime, may be served and executed thereon in the same 
mode and manner, and by the same officers, as if the purchase or condem- 
nation had not been made. 


History: En. Sec. 42, Pol. C. 1895; reen. 
Sec. 23, Rev. C. 1907. Cal. Pol. C. Sec. 34. 


The state of Montana has, through its 
legislative assembly, recognized absolute 
authority in the general government over 
all places subsequently acquired and used 


by the government for any of the purposes 
named in the constitution of the United 
States, and by this section has consented 
to the purchase or condemnation by the 
United States of any land within the state 
for the purpose of erecting forts, maga- 
zines, arsenals, courthouses, postoffices, 
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and other needful buildings, and the only 
condition attached to this consent is that 
process of the state may be served in any 
of such places. State v. Tully, 31 Mont. 


RIGHTS OF STATE OVER PERSONS. 


25, 26] 


Acquisition and transfer of property by 
United States, see 26 R. C. L. 1441. 

Nature and extent of power of United 
States to condemn land, see note in Ann. 


365, 375, 78 Pac. 760, 3 Ann. Cas. 824. Cas. 19185, 39. 


25. Concurrent jurisdiction of state. Pursuant to article IJ, section 8, 
paragraph 17, of the constitution of the United States, consent to purchase 
is hereby given, and exclusive jurisdiction ceded, to the United States over 
and with respect to any lands within the limits of this state, which shall 
be acquired by the United States, for any of the purposes described in said 
paragraph of the constitution of the United States, said jurisdiction to 
continue as long as the said lands are held and occupied by the United 
States for public purposes; reserving, however, to this state a concurrent 
jurisdiction for the execution upon said lands of all process, civil or crim- 
inal, lawfully issued by the courts of the state, and not incompatible with 
the cession hereby made; provided, that an accurate map or plat and 
description by metes and bounds of said land shall be filed in the office of the 
county clerk and recorder of the county in which the same are situated, and 
if such lands shall be within the corporate limits of any city, such map or 
plat shall also be filed in the office of the city clerk of said city; and pro- 
vided, further, that the state reserves the right to tax all property of any 
railroad or other corporation having a right of way or location over or upon 
the said land. 


History: En. Sec. 1, p. 52, L. 1893; re-en. 
Sec. 43, Pol. C. 1895; re-en. Sec. 24, Rev. 
C. 1907. 


and with respect to any lands within the 
limits of the state which shall be acquired 
by the United States for the purposes de- 


scribed in the federal constitution. State 
v. Tully, 31 Mont. 365, 375, 78 Pac. 760, 3 
Ann. Cas. 824. 


By this section the state gives its con- 
sent to the purchase, and exclusive juris- 
diction is ceded to the United States over 


CHAPTER 2. 
GENERAL RIGHTS OF THE STATE OVER PERSONS. 


Section 26. Rights Over Persons Enumerated. 


26. Rights over persons enumerated. The state has the following rights 
over persons within its limits, to be exercised in the cases and in the manner 
provided by law: 

1. To punish for crime. 

2. To imprison or confine for the protection of the public peace or 
health, or of individual life or safety. 

3. To imprison or confine for the purpose of enforcing civil remedies. 

4, To establish custody and restraint for the persons of idiots, lunatics, 
drunkards, and other persons of unsound mind. 

5. To establish custody and restraint of paupers for the purpose of 
their maintenance. 

6. To establish custody and restraint of minors unprovided for by 
natural guardians, for the purposes of their education, reformation, and 
maintenance. 

7. To require services of persons, with or without compensation, in 
military duty; in jury duty; as witnesses; as town, village, or city officers ; 
in highway labor; in maintaining the public peace; in enforcing the service 
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of process; in protecting life and property from fire, pestilence, wreck, and 
flood; and in such other cases as are provided by statute. 
History: En. Sec. 50, Pol. C. 1895; re-en. Sec. 25, Rev. C. 1907. Cal. Pol. C. Sec. 37. 


CHAPTER 3. 
GENERAL RIGHTS OF THE STATE OVER PROPERTY. 


Section 27. Original and Ultimate Title. 
28. Property Escheats, When. 
29. Acquisition by Taxation. 
30. By Right of Eminent Domain. 


27. Original and ultimate title. The original and ultimate right of all 
property, real and personal, within the jurisdiction of this state, and not 
belonging to the United States,.is in the people of the state. ; 


History: En. Sec. 60, Pol. C. 1895; re-en. Codes, in In re Beck’s Estate, 44 Mont. 
Sec. 26, Rev. ©. 1907. Cal. Pol. C. Sec. 40. 561, 579, 121 Pac. 784. 


Cited or applied as section 26, Revised Right of governmental control of prop- 
erty, see 22 R. C. L. 40. © 


28. Property escheats, when. Whenever the title to any property fails 
for want of heirs or next of kin, it reverts to the state. All property within 
the limits of this state, which does not belong to any person, belongs to the 
state. 


History: En. Sec. 61, Pol. C. 1895; re-en. Codes, in In re Beck’s Estate, 44 Mont. 
Sec. 27, Rev. C. 1907. Cal. Pol. C. Sec. 41. 561, 579, 121 Pac. 784. 


Cited or applied as section 27, Revised Property subject to escheat to state, see 
note in Ann. Cas. 1912D, 382. 


29. Acquisition by taxation. The state, or any county thereof, may 
acquire property by taxation in the modes authorized by law. 
History: En. Sec. 62, Pol. C. 1895; re-en. Sec. 28, Rev. C. 1907. Cal. Pol. C. Sec. 43. 


30. By right of eminent domain. The state may acquire or authorize 
others to acquire title to property, real or personal, for public use, in the 
cases and in the modes provided in sections 9933 to 9958 of these codes. 


History: En. Sec. 63, Pol. C. 1895; re-en. Nature and exercise of right of eminent 
Sec. 29, Rev. C. 1907. Cal. Pol. C. Sec. 44. domain, see note in 102 A. S. R. 811; 22 
Li BCA R a. 


CHAPTER 4. 
PERSONS COMPOSING THE PEOPLE OF THE STATE. 


Section 31. Who Are the People. 
32. Who Are Citizens. 
33. Residence, Ruies for Determining. 


31. Who are the people. The people, as a political body, consist: 
1. Of electors. 


2. Of citizens not electors. 
History: En. Sec. 70, Pol. C. 1895; re-en. Sec. 30, Rev. C. 1907. Cal. Pol. C. Sec. 50. 


32. Who are citizens. The citizens of the state are: 
1. All persons born in this state and residing within it, except the 
children of transient aliens. 
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2. All persons born out of this state who are citizens of the United 


States and residing within this state. 


History: En. Sec. 71, Pol. C. 1895; re-en. 
Sec. 31, Rev. C. 1907. Cal. Pol. C. Sec. 51. 


Where it appeared that the architects 
for the state capitol building were citizens 
of the United States, and, before the con- 
tract for furnishing plans, specifications, 
and detail drawings for said building was 
made, left their former residence without 
intending to return, and with the intention 
of residing in this state, they were citizens 
of the same under this section. Donovan 


_alien, see notes in Ann. Cas. 1915B, 


v. State Capitol Commission, 21 Mont. 344, 
345, 53 Pac. 1133. 


Who are citizens, see 15 R. C. L. 140. 

Residence as affecting rights of citizen- 
ship, see 6 R. C. L. 288. 

Effect of marriage of woman citizen to 
265; 
Ann. Cas. 1916E, 648. . 

Marriage of alien woman to citizen as 
affecting her citizenship, see note in Ann. 
Cas. 1915B, 266. 


33. Residence, rules for determining. Every person has, in law, a resi- 


dence. 
observed: 


In determining the place of residence the foilowing rules are to be 


1. It is the place where one remains when oe called elsewhere for labor 
or other special or temporary purpose, and to which he returns in seasons 


of repose. 


2. There can tte be one residence. 

3. <A residence cannot be lost until another is gained. 

4. The residence of the father during his life, and after his death the 
residence of the mother, while she remains unmarried, is the residence of 


the unmarried minor children. 


5. The residence of the husband is presumptively the residence of the 


wife. 


6. The residence of an unmarried minor who has a parent living cannot 
be changed by either his own act or that of his guardian. 
7. The residence can be changed only by the union of act and intent. 


History: En. Sec. 72, Pol. C. 1895; re-en. 
Sec. 32, Rec. C. 1907. Cal. Pol. C. Sec. 52. 


What and where is residence, and how 
lost or changed, see note in 48 A. S. R. 711. 


“Residence” as synonymous with ‘“domi- 
eile,’ see notes in Ann. Cas, 1915C, 786; 
LAE ES Seek ly ie oN bal Cat 


CHAPTER 5. 


POLITICAL RIGHTS AND DUTIES OF PERSONS SUBJECT TO THE JURISDIC- 
TION OF THE STATE. 


Section 34. 
35. Allegiance. 


Right of Protection. 


36. Allegiance, How Renounced. 

37. Persons Not Citizens. 

38. Eligibility to Office. 

39. Rights and Duties of Citizens Not Electors. 
40. Rights und Duties of Citizens of Other States. 


34. Right of protection. Every person while within the jurisdiction of 


this state is entitled to its protection. 


History: En. Sec. 80, Pol. C. 1895; re-en. Sec. 33, Rev. C. 1907. Cal. Pol. C. Sec. 54. 


35, Allegiance. 


Allegiance is the obligation of fidelity and obedience 
which every citizen owes to the state. 


History: En. Sec. 81, Pol. C. 1895; re-en. Sec. 34, Rev. C. 1907. Cal. Pol. C. Sec. 55. 


36. Allegiance, how renounced. Allegiance may be renounced by a 


change of residence. 


History: En. Sec. 82, Pol. C. 1895; re-en. Sec. 35, Rev. C. 1907. Cal. Pol. C. Sec. 56. 
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37. Persons not citizens. Persons in this state not its citizens are either: 
1. Citizens of other states; or, 
2. Aliens. 


History: En. Sec. 83, Pol. C. 1895; re-en. Sec. 36, Rev. C. 1907. Cal. Pol. C. Sec. 57. 


38. Eligibility to office. Every elector is eligible to the office for which 
he is an elector, except where otherwise specially provided. 

History: En. Sec. 84, Pol. C. 1895; re-en. Eligibility and qualifications of public 
Sec. 37, Rev. C. 1907. Cal. Pol. C. Sec. 58.. officers, see 22 R. C. L. 400. 

39. Rights and duties of citizens not electors. An elector has no rights 
or duties beyond those of a citizen not an elector, except the right and duty 
of holding and electing to office. 

History: En. Sec. 85, Pol. C. 1895; re-en. Sec. 38, Rev..C. 1907. Cal. Pol. C. Sec. 59. 


40. Rights and duties of citizens of other states. <A citizen of the United 
States, who is not a citizen of this state, has the same rights and duties as a 
citizen of this state not an elector. 


History: En. Sec. 86, Pol. C. 1895; re-en. Sec. 39, Rev. C. 1967. Cal. Pol. C. Sec. 60. 


RAR ea: 
THE CHIEF POLITICAL DIVISIONS OF THE STATE. 


Chapter 1. Political Divisions. 


CHAPTER 1. 
POLITICAL DIVISIONS. 


Section 41. Counties. 
42. Senatorial Districts. 
43. Districts in New Counties. 
44. Apportionment of Membership of the House. 
45. Number of Representatives From Each County. 
46. Representation of New Counties. 
47. New Counties to What District Attached. 
48. Congressional Districts. 
49. Judicial Districts. | 


41. Counties. The state is divided into counties as declared in part IV. 
of this code, sections 4298 et seq. 


History: En. Sec. 100, Pol. C. 1895; re-en. Sec. 40, Rev. C. 1907. Cal. Pol. C. Sec. 75. 


42. Senatorial districts defined. Each county of the state of Montana 
shall constitute a senatorial district and each senatorial district is entitled 
to one senator. 

History: Ap. p. Sec, 110, Pol. C. 1895; Art. VI, Const. of Mont.); amd. Sec. 1, Ch. 
re-en. Sec. 41, Rev. C. 1907 (See Sec. 5, 6, L. 1921. 

43. Districts in new counties. Whenever new counties are created, each 
of said counties shall be entitled to one senator, but in no case eames a sena- 
torial district consist of more than one county. 

History: En. Sec. 111, Pol. C. 1895; re-en. Sec. 42, Rev. C. 1907. 


44, Apportionment of membership of the house. That after the expira- 
tion of the seventeenth legislative assembly of Montana, the membership 
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of the house of representatives of all legislative assemblies of Montana shall 
be apportioned amongst, and to the several counties of the state, upon and 
according to the official federal census enumeration of the inhabitants of 
the several counties of Montana had, as taken by authority of law in the 
year 1920, and upon the ratio of one representative, or member, therein 
from each county, for each six thousand (6,000) persons in such county, 
or fractional part thereof in excess of three thousand (3,000) persons; pro- 
vided, each county now created, shall be entitled to at least one member. 


History: En. Sec. 1, Ch. 38, L. 1911; Validity of apportionment Jaws and 
amd. Sec. 1, Ch. 192, L. 1921. ; power of courts to declare invalid, see 
note in 35 A. 8. R. 62. 


45. Number of representatives from each county. In accordance there- 
with each county of the state shall be entitled to, and shall elect at each 
biennial general, state and county election, the number of members of the 
house of representatives in the legislative assembly of Montana herein below 
allotted and apportioned to it, and set opposite its name as follows, to-wit: 


RPGC UMO NINE norte oe One member 
BeOS OUNLY ee et One. member 
Pr etn OULU LY eccre  e One member 
ee CULL yen ere eg eee ers ee ee ey Two members 
SeremrrOeCeOUITItya See een ale oe ee Three members 
Pee OILY ee ee Oe Ie er One member 
oe cies (OPT aa hie 8 Sk A a oa Six members 
Mrrmired de GOiIty eS SN ee Two members 
Bere Oi Vetere ee De i eee Oe Two members 
ee OU ge tae et SU Or se One member 
Be eeGr eGUTUL Yi ee ee ee Two members 
BC COR OU tye ci a tee ee Three members 
EET OM OUT HL Veen cee oes ce ge ne es One member 
1g ELE 1 01 EAS ade ake RSS SN Pade en eo Four members 
TM OL Goa ee a ae cin Four members 
ceo Tena ele COPE AN glean Sie nea See rie ED eee ie Three members 
rr teem Ce OUT eee ceces ee Fe od el a One member 
ee ers OU DY aoe ee es eee One member 
Merete ACV COUNT Ven ee One member 
Oey OT WR ag Se SO ca pe ne One member 
LS AVERT UR a eS eI PS Two members 
Pees Teme OUI G Vecse ns Sty in en ek at an ce One member 
rrr y 101 SOOT ING ype eae te One member 
Pew ane ati OUN LY. eae be ee, Three members 
er VO OUI yen rte Se ee ee One member 
FONT, DATE PES ECE SS Ee a alto ek ees One member 
Near TSMR GOUT GV oe a ae ee One member 
NCU ta Nateer ACLU TTG eek Ee a EES MarR eee One member 
errr item OU TL Vacate eae trees ere ee One member 
NTE SESE CaS a ig SAAS SSC de ot One member 
reer  AatOU MG Veen ees ee et en Four members 
Pee isielime COU Ly eee... ne member 
DSS LEAT Ee SR Se PS ee Two members 
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Phillips: County lian Pir ae ei ee ee Two members 
Pondera:' County: sso e Sree Be Oe eee One member 
Powder:‘River Countys 22) 2 eee One member 
Powell) County eee Se 5 eS eee en She OF Os One member 
Prairie Gonity2 eee ee ee ee eee One member 
Ravallic> Gourty a ee ees Two members 
Richland :County_ 2. i ee ee One viiemaen 
Rosebud. \Gounty 222 ee a ee One member 
Roosevelt County 2 ea ee ee Two members 
ANMers COMME cece eee ean One member 
Sheridan . County eee Two members 
Silver Bow. Count ypascu oso. a ea ee Ten members 
Stillwater: County acct bases te eee One member 
Sweet Grass .County,... eae eee One member 
Teton. }County.% stead One member 
Toole. 4: Count yrs eee eg Ree ee One member 
Treasure ° County .224.233 Se ee ere One member 
Valley: County tates hee Two members 
‘Wheatland -. Connty enn ee One member 
Wibaux : County 22 ee eee One member 
Yellowstone  .Gounty=..2 2 eee Five members 


History: En. Sec. 112, Pol. C. 1895; Ch. 38, L. 1911; amd. Sec. 2, Ch. 192, L. 
re-en. Sec. 43, Rev. C. 1907; amd. Sec. 2, 1921. 


46. Representation of new counties. Whenever a new county is ere- 
ated it shall have and be entitled to one member of the house of represen-- 
tatives until otherwise apportioned. 


History: En. Sec. 113, Pol. C. 1895; Ch. 38, L. 1911; re-en. Sec. 3, Ch. 192, L. 
re-en. Sec. 44, Rev. C. 1907; re-en. Sec. 3, 1921. 


47. New counties to what district attached. Whenever a new county 
is created, it shall be attached to and become a part of the representative 
district, embracing the county from which the largest area included in the 
new county has been taken. 

History: En. Sec. 4, Ch. 192, L. 1921. 


48. Congressional districts. All that portion of the state of Montana 
lying west of the east boundary of Flathead, Lewis and Clark, Broadwater, 
and Gallatin counties, to-wit: the counties of Lincoln, Sanders, Mineral, 
Missoula, Ravalli, Beaverhead, Madison, Silver Bow, Jefferson, Deer Lodge, 
Granite, Powell, Flathead, Gallatin, Lewis and Clark, and Broadwater shall 
constitute the first congressional district of the state; and that all that 
portion of the state of Montana lying east of the east boundary of Flat- 
head, Lewis and Clark, Broadwater, and Gallatin counties, to-wit: the 
counties of Hill, Blaine, Phillips, Valley, Sheridan, Dawson, Wibaux, Prai- 
rie, Richland, Fergus, Chouteau, Cascade, Meagher, Musselshell, Rosebud, 
Custer, Fallon, Big Horn, Carbon, Yellowstone, Stillwater, Sweet Grass, 
Park, Toole, and Teton shall constitute the second congressional district 
of the state. 

Whenever any county is created, comprised partly of the territory of 
both such districts, said county shall belong to and become a part of the 
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district to which major portion of the territory of said county belonged 
and was a part prior to the creation of such new county. 

History: Ap. p. Sec. 120, Pol. C. 1895; re-en. Sec. 47, Rev. C. 1907; amd. Sec. 1, 
Ch. 44, L. 1917. 

49. Judicial districts. The judicial districts of the state of Montana 
as now constituted are defined by section 8812 of the Code of Civil Pro- 


cedure. 


Note.—New section recommended by code commissioner, replacing section 48, 
Revised Codes, 1907. 


PART III. 
THE GOVERNMENT OF THE STATE. 
CONTENTS OF PART III. 


PusBLic OFFICERS AND ADMINISTRATIVE DEPARTMENTS, Ch. 1 to 48. 
ELEcTIONS, Ch. 44 to 64. 

EpucatTion, Ch. 65 to 105. 

Minitia, Ch. 106 to 109. 

Pusuic Instirutions, Ch. 110 to 121. 

Roaps AND Pusiic Ways, Ch. 122 to 140. 

Pusuic LANDS OF THE Stats, Ch. 141 to 156. 

REVENUE OF THE STATE, Ch. 157 to 191. 

GENERAL POLICE oF THE STATE, Ch. 192 to 280. 


PUBLIC OFFICERS AND ADMINISTRATIVE 
: DEPARTMENTS. CHAPTERS 1 TO 43. 
Chapter 1. Classification. 
2. The Legislative Assembly; Its Composition, Organization, 
Officers and Employees. 
3. The Powers, Duties and Compensation of Members, Officers 
and Employees of the Legislative Assembly. 
4. Witnesses Before the Legislative Assembly. 
5. Statutes; Their Enactment, Publication and Operation. 
6. Initiative and Referendum. 
7. The Executive Department; Classification, Designation, Elec- 
tion and Appointment of Executive Officers and Deputies. 
8. The Governor. | 
9. The Lieutenant-Governor. 
- 10. The Secretary of State. 
11. The State Auditor and Commissioner of Insurance. 
12. The State Treasurer. 
13. The Attorney-General. 
14. The State Land Agent. 
15. The Superintendent of Public Instruction. 
16. The State Examiner. 
17. The Stock Commissioner and State Veterinary Surgeon. 
18. The Board of Examiners. State Printing and Supplies. 
19. The State Purchasing Department. 
20. The Budget System. 
21. The State Accountant. 
22. Custodian of State Capitol. 


239 


50] 


POLITICAL CODE. [Part III 


Custodian of Records of Grand Army of Republic. 

The State Board of Charities and Reform. 

The State Bureau of Child and Animal Protection. 

The State Board of Hail Insurance. 

Other Administrative Departments. 

Judicial Officers. 

The Marshal of the Supreme Court. 

The Clerk of the Supreme Court. 

The Reporters of the Decisions of the Supreme Court. 

Notaries Public. 

Commissioners of Deeds. 

Attorneys-at-Law. 

Disqualifications and Restrictions Upon Residence of Officers. 

Powers of Deputies. 

Appointments, Nominations and Oath of Office. 

Compensation of State Officers and Employees. 

Prohibitions and General Provisions Applicable to Public 
Officers. 

Official Bonds. 

Resignations and Vacancies. 

The Fiscal Year and General Reports of Officers. 

The State Seal, Flag and Flower and Official Seals. 


CHAPTER 1. 
CLASSIFICATION OF PUBLIC OFFICERS. 
Section 50. Classification of Public Officers. 


50. Classification of public officers. The public officers of this state are 


classified as follows: 


1. Legislative. 

2. Executive. 

3. Judicial. 

4. Ministerial officers and officers of the courts. 

But this classification is not to be construed as defining the legal pow- 


ers of either class. 
History: En. Sec. 140, Pol. C. 1895; re-en. Sec. 49, Rev. C. 1907. Cal. Pol. C. Sec. 220. 


CHAPTER 2. 


THE LEGISLATIVE ASSEMBLY; ITS COMPOSITION, ORGANIZATION, 


OFFICERS AND EMPLOYEES. 


Section 51. Composition of Legislative Assembly. 


52. Term of Office, 

53. Election of Senators. 

54. Same. 

55. Time and Place of Meeting. 

56. Certificate of Election Evidence of a Right to Seat. 
57. Senate, Organization of. 

58. House of Representatives, Organization of. 
59. Oath to Be Entered on Journals, 

60. Election of Officers. 

61. Compelling Attendance of Members, 

62. Officers and Employees of Senate. 

63. Officers and Employees of House. 

64. How Elected. 


240 


Ch. 1, 2] LEGISLATIVE ASSEMBLY, [51-58 


51, Composition of legislative assembly. The legislative assembly con- 
‘sists of senators and representatives elected from the several senatorial 
and representative districts of the state in the number specified by law. 


4 History: En. Sec. 150, Pol. C. 1895; re-en. Sec. 50, Rev. C. 1907; amd. Sec. 1, Ch. 5, 
Ae PA 


d2. Term of office. The term of office of a senator is four years, and 
of a representative two years; and the term of service thereof shall begin 
on the first Monday of January next succeeding his election, and if a sen- 
ator or representative be elected to fill a vacancy, his term of service shall 
begin on the next day after his election. 


History: Ap. p. Sec. 151, Pol. C. 1895: re-en. Sec. 51, Rev. C. 1907; en. Sec. 1, Ch. 17, 
L. 1909. Cal. Pol. C. Sec. 226. 


53. Election of senators. At the general election in the year 1892, 
there must be elected a senator from each of the odd-numbered senatorial 
districts and hold office for four years, and their successors must be elected 
in the year 1896, and every four years thereafter. 

History: En. Sec. 153, Pol. C. 1895; re-en. Sec. 53, Rev. C. 1907. 


54, Same. At the general election in the year 1894, there must be 
elected a senator from each of the even-numbered senatorial districts, who 
shall hold office for four years, and their successors must be elected in the 
year of 1898, and every four years thereafter. 

History: En. Sec. 154, Pol. C. 1895; re-en. Sec. 54, Rev. C. 1907. 


55. Time and place of meeting. The legislative assembly shall meet at 
the seat of government, at twelve o’clock, noon, on the first Monday of 
January, 1897, and each alternate year thereafter, and at other times when 
convened by the governor. 

History: En. Sec. 160, Pol. C. 1895; re-en. Sec. 55, Rev. C. 1907. Cal. Pol. C. Sec. 235. 


56. Certificate of election evidence of a right to seat. The certificate 
of election from the clerk of the proper county is prima facie evidence of 
the right to membership of the person certified therein to be elected, for all 
purposes of organization of either branch of the legislative assembly. 

History: En. Sec. 1, p. 89, L. 1885; re-en. Cited or applied as section 56, Revised 
Sec. 1325, 5th Div. Comp. Stat. 1887; amd. Codes, in State ex rel. Boulware v. Vorter, 
Sec. 161, Pol. C. 1895; re-en. Sec. 56, Rev. 55 Mont. 471, 475, 178 Pac. 832. 

C. 1907. Cal. Pol. C. Sec. 236. 

57. Senate, organization of. At the hour of twelve o’clock, noon, on 
the day appointed for the meeting of any regular session of the legislative 
assembly, the president of the senate, or in case of his absence or inability, 
then the senior member present, must take the chair, call the senators and 
senators-elect to order, and then call over the senatorial districts, in their 
order, from which members have been elected at the preceding election, 
and as the same are called the members-elect must present their certificates, 
take the constitutional oath of office, and assume their seats. The senate 
may thereupon, if a quorum is present, proceed to elect its officers. 


History: En. H. B. No. 69, p. 103, L. 1897; re-en. Sec. 163, Pol. C. 1895; re-en. Sec. 
57, Rev. C. 1907. Cal. Pol. C. Sec. 238. 


58. House of representatives, organization of. At the time specified in 
section 57, the secretary of state, or in case of his absence or inability, then 


Pol. Code—16, 241 


59-63] POLITICAL CODE. [Part III | 


the senior member-elect present, must take the chair, call the members- 
elect of the house of representatives to order,.and then call over the roll of 
counties and districts; and as the same are called the members-elect must 
present their certificates, take the constitutional oath of office, and assume 
their seats. The house of representatives may thereupon, if a quorum is 
present, proceed to elect its officers. 

History: En. Sec. 164, Pol. C. 1895; re-en. Sec. 58, Rev. C. 1907. Cal. Pol. C. Sec. 239. 


59. Oath to be entered on journals. An entry of the oath taken by 
the members of the legislative assembly must be made on the journals of 
the proper houses, respectively. 

History: En. Sec. 165, Pol. C. 1895; re-en. Sec. 59, Rev. C. 1907. Cal. Pol. C. Sec. 240. 


60. Election of officers. In all elections of officers of either branch of 
the legislative assembly, a majority of all the votes given is necessary to 
a choice. 


History: En. Sec. 8, p. 90, L. 1885; re-en. Sec. 166, Pol. C. 1895; re-en. Sec. 60, 
re-en. Sec. 1332, 5th Div. Comp. Stat. 1887; Rev. C. 1907. 


61. Compelling attendance of members. Whenever, at the commence- 
ment of or during the regular or extraordinary sessions of the legislative 
assembly, upon a call of either house it is found that no quorum of mem- 
bers is present, or if any member or members are found to be absent upon 
any such eall, the members present are authorized to direct the sergeant-at- 
arms of such house, and in his absence, then any other person, to compel 
the attendance of any or all the absentees. If the house refuse to excuse 
such absentee, he is not entitled to any per diem during such absence, and 
is hable for the expenses incurred in procuring his attendance. 


History: En. Sec. 9, p. 90, L. 1885; re-en. Sec. 167, Pol. C. 1895; re-en. Sec. 61, 
re-en. Sec. 1333, 5th Div. Comp. Stat. 1887; Rev. C. 1907. 


62. Officers and employees of senate. The officers and employees of 
the senate shall consist of a president, president pro tem., one secretary, 
one assistant secretary, one sergeant-at-arms, two assistant sergeants-at- 
arms, one journal clerk, one assistant journal clerk, one enrolling clerk, 
one assistant enrolling clerk, one engrossing clerk, one assistant engrossing 
clerk, one reading clerk, one printing clerk, one bill clerk, one doorkeeper, 
two assistant doorkeepers, one janitor, two assistant janitors, one day 
watchman, one night watchman, one chaplain, five pages, and such num- 
ber of committee clerks as the senate may, by motion, from time to time 
determine, not exceeding twenty-nine in number. 


History: En. Sec. 1, p. 170, L. 1891; re-en. Sec. 180, Pol. C. 1895; re-en. Sec. 62, 
Rev. C. 1907; amd. Sec. 1, Ch. 1, L. 1915. 


63. Officers and employees of house. The officers and employees of the 
house of representatives shall consist of a speaker, speaker pro tem., one 
chief clerk, one assistant chief clerk, one sergeant-at-arms, two assistant 
sergeant-at-arms, one journal clerk, one assistant journal clerk, one en- 
rolling clerk, one assistant enrolling clerk, one engrossing clerk, one as- 
sistant engrossing clerk, one reading clerk, one printing clerk, one bill 
clerk, one doorkeeper, two assistant doorkeepers, one janitor, three assist- 
ant janitors, one day watchman, one night watchman, one chaplain, seven 
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pages, and such number of committee clerks as the house may, by motion, 
from time to time determine, not exceeding seventy in number. 


History: En. Sec. 2, p. 170, L. 1891; re-en. Sec. 181, Pol. C. 1895; re-en. Sec. 63, 
Rev. C. 1907; amd. Sec. 2, Ch. 1, L. 1915. 


64. How elected. All officers and employees of the legislative assembly, 
except the president of the senate, must be elected by the house to which 
such officers and employees are attached. 


History: En. Sec. 3, p. 170, L. 1891; re-en. Sec. 182, Pol. C. 1895; re-en. Sec. 64, 
Rev. C. 1907. Cal. Pol. C. Sec. 247, 


CHAPTER 3. 


THE POWERS, DUTIES AND COMPENSATION OF MEMBERS, OFFICERS AND 
EMPLOYEES OF THE LEGISLATIVE ASSEMBLY. 


Section 65. Power of Officers to Administer Oaths. 
66. Duties of Secretary and Clerk. 
67. Duties of Assistant Secretary and Assistant Clerk. 
68. Journals, How Authenticated. 
69. Duties of Sergeant-at-Arms. 
70. . Duties of Assistant Sergeant-at-Arms. 
71. Duties of Subordinate Officers. 
72. Duties of Engrossing and Enrolling Clerks, 
73. Duties at Close of Session. 
74. Per Diem and Mileage of Members. 
75. Per Diem and Mileage of President of Senate and Speaker of House. 
76. Compensation of Other Officers and Employees. 
77. Employment of Additional Help. 
78. Compensation for Services After Close of Session. 


65. Power of officers to administer oaths. The president and president 
pro tem. of the senate, and the speaker and speaker pro tem. of the house 
of representatives, may administer the oath of office to any senator or 
representative, and to the officers and employees of their respective bodies. 
The members of any committee may administer oaths to witnesses in any 
matter under examination. The officers and employees must perform such 
duties as-are required by the rules or orders of the respective bodies which 
elect them. 


History: En. Secs. 4 and 5, p. 170, L. 1891; re-en. Sec. 200, Pol. C. 1895; re-en. 
Sec. 67, Rev. C. 1907. Cal. Pol. C. Sec. 252. 


66. Duties of secretary and clerk. The secretary of the senate and the 
clerk of the house of representatives must attend each day, call the roll, 
prepare the journal, and read the journal and bills, and superintend all 
copying necessary to be done for their respective houses, and keep a cor- 
rect record of the proceedings. 


History: En. Sec. 201, Pol. C. 1895; sively in the hands of the assistant secre- 
re-en. Sec. 68, Rev. C. 1907. Cal. Pol. C. tary of the senate, but the custody is also 
Sec. 253. in the secretary. State v. Bloor, 20 Mont. 

574, 584, 52 Pac. 611. 

This section and the following section 

do not place the custody of bills exclu- 


67. Duties of assistant secretary and assistant clerk. The assistant 
seeretary of the senate and the assistant clerk of the house must take 
charge of all bills, petitions, and other papers presented to their respective 
houses, ‘file and enter the same in the books provided for that purpose, 
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and perform such other duties as may be directed by the secretary of the 
senate and clerk of the house of representatives. 


History: En. Sec. 202, Pol. C. 1895; 
re-en. Sec. 69, Rev. C. 1907. Cal. Pol. C. 
Sec. 254. 


Cited or applied as section 202, Political 
Code, in State v. Bloor, 20 Mont. 574, 584, 
52 Pac. 611. 


68. Journals, how authenticated. The journal of the senate must be 
authenticated by the signature of the president, and the journal of the 
house of representatives by the signature of the speaker. 


History: En. Sec. 203, Pol. C. 1895; 
re-en. Sec. 70, Rev. C. 1907. Cal. Pol. C. 
Sec. 256. 


In determining whether an act has been 
passed, the enrolled bill, signed. and ap- 


based upon a failure to enter the names 
of those voting upon its final passage, in 
which case the journals may be consulted. 
State ex rel. Gregg v. Erickson, 39 Mont. 
280, 289, 102 Pac. 336. See, also, Barth v. 


proved by the proper officers, is conclu- Pock, 51 Mont.418;'427,"155 Baev2ee 


sive upon the courts, and recourse cannot 
be had to any other evidence, except 
where the alleged infirmity of the act is 


Right of legislature to correct or amend 
journals, see note in 21 Ann. Cas. 814. 


69. Duties of sergeant-at-arms. The sergeant-at-arms of the senate and 
the sergeant-at-arms of the house of representatives must give a general 
supervision, under the direction of their presiding officers, to the senate 
and house, with the rooms attached; attend during the sittings of their 
respective bodies; execute their commands and all process issued by their 
authority ; keep an account for pay and mileage of members, and prepare 
checks for the same. 

History: En. Sec. 204, Pol. C. 1895; re-en. Sec. 71, Rev. C. 1907. Cal. Pol. C. Sec. 259. 


70. Duties of assistant sergeant-at-arms. The assistant sergeant-at- 
arms of each house must prohibit all persons, except members, officers, and 
employees, and such other persons as may have the privilege of the floor 
assigned them by the rules of each house, from entering within the bar of 
the house, unless upon invitation, and keep order in the halls and lobbies, 
and perform such other duties as shall be imposed by the presiding officer 
or the sergeant-at-arms. 

History: En. Sec. 205, Pol. C. 1895; re-en. Sec. 72, Rev. C. 1907. Cal. Pol. C. Sec. 260. 


71. Duties of subordinate officers. The committee clerks, doorkeeper, 
janitor, day watchman, night watchman, and pages must perform such 
duties as shall be assigned to them by the presiding officers of the re- 
spective houses, or by the rules and orders of the respective bodies. 

History: En. Sec. 206, Pol. C. 1895; re-en. Sec. 73, Rev. C. 1907. 


72. Duties of engrossing and enrolling clerks. The engrossing clerks 
and enrolling clerks must, within forty-eight hours after their reception, 
engross or enroll all bills delivered to them for engrossment or enrollment, 
unless further time be granted. 


History: En. Sec. 207, Pol. C. 1895; re-en. Sec. 74, Rev. C. 1907; amd. Sec. 3, Ch. 1, 
L. 1915. 


73. Duties at close of session. The secretary of the senate and clerk 
of the house of representatives, at the close of each session of the legis- 
lative assembly, must mark, label, and arrange all bills and papers belong- 
ing to the archives of their respective houses, and deliver them, together 
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with all the books of both houses, to the secretary of state, who must cer- 


tify to the reception of the same. 


Piecory. bn. sec, 6,-‘pi 171, Li. 18913 
re-en. Sec. 209, Pol. C. 1895; re-en. Sec. 76, 
Rev. C. 1907. Cal. Pol. C. Sec. 261. 


Just what is meant to be included in 
the phrase, “all bills and papers,” is not 
clear; but it would be extremely danger- 


ord—an enrolled bill—by papers which 
are not authenticated or identified in any 
manner; this, however, does not apply to 
the journals, for they are required, by 
section 70 (68), ante, to be authenticated. 
State ex rel. Gregg v. Erickson, 39 Mont. 
280, 289, 102 Pac. 336. 


ous to impeach a duly authenticated rec- 


74, Per diem and mileage of members. Members of the legislative as- 
sembly hereafter elected shall receive ten dollars per day, payable weekly, 
during the session of the legislative assembly, and ten cents per mile for each 
mile of travel to and from their residences and the place of holding the 
session, by the nearest traveled route. 

History: En. Sec. 220, Pol. C. 1895; 


re-en. Sec. 77, Rev. C. 1907; amd. Sec. 1, 
Ch. 45, L. 1909. Cal. Pol. C. Sec. 266. 


and Clark County, 24 Mont. 335, 338, 61 
Pace, 879. 


Per diem compensation of members and 
officers of legisiature, see note in 1 A. L. 
R. 286. 


Cited or applied as section 220, Political 
Code, before amendment, in Wade v. Lewis 


75. Per diem and mileage of president of senate and speaker of house. 
The president of the senate, after the first Monday in January, 1913, and 
the speaker of the house, shall receive the sum of twelve dollars per day 
during the session of the legislative assembly, and the same mileage as 
members. 


History: En. Sec. 221, Pol. C. 1895; 
re-en. Sec. 78, Rev. C. 1907; amd. Sec. 2, 
Ch. 45, L. 1909. Cal. Pol. C. Sec. 267. 


Cited or applied as section 221, Political 
Code, before amendment, in Wade v. Lewis 
and Clark County, 24 Mont. 335, 338, 61 
Pac. 879. 


76. Compensation of other officers and employees. There must be paid 
to the secretary of the senate, the chief clerk of the house of representa- 
tives, the sergeant-at-arms of each house, ten dollars per day each; to the 
assistant secretary of the senate, the assistant chief clerk of the house of 
representatives, the journal clerk, the engrossing clerk, enrolling clerk, 
bill clerk, and assistant sergeant-at-arms, eight dollars per day each; to 
the assistant journal clerk, assistant enrolling clerk, assistant engrossing 
clerk, printing clerk, reading clerk, the clerks of the president of the 
senate and the speaker of the house, the judiciary clerk of each house, the 
clerks of the chief clerk of the house and the secretary of the senate, 
six dollars per day each; to the committee clerks, doorkeepers, janitors, 
assistant janitors, watchman, and chaplain of each house, five dollars per 
day each; to each page and messenger, four dollars per day; to all em- 


ployees of the legislative assembly, 
five dollars per day each. 
History: En. Sec. 222, Pol. C. 1895; 


re-en. Sec. 79, Rev. C. 1907; amd. Sec. 3, 
Ch. 45 L. 1909; amd. Sec. 1, Ch. 37, L. 


not herein specifically enumerated, 


1913; amd. Sec. 4, Ch. 1, L. 1915; amd. 
Sec. 1, Ch. 115, L. 1917. Cal. Pol. ©. Sec. 
268. 


77. Employment of additional help. The senate and house of repre- 


sentatives may, by a joint resolution adopted and spread upon the minutes 
of each house, provide for the employment of additional help in cases of 
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emergency, where extraordinary conditions render such a course necessary 
for the orderly and expeditious conduct of the business of the legislative 
assembly. The resolution shall set forth the facts and circumstances which 
make such action necessary, and the number of additional employees re- 
quired, and the general nature of their duties. 

History: En. Sec. 5, Ch. 1, L. 1915. 


78. Compensation for services after close of session. For services 
performed under the provisions of section 78 of this code, each of the 
officers therein named receive a compensation of fifty dollars. 

History: En. Sec. 223, Pol. C. 1895; re-en. Sec. 81, Rev. C. 1907. Cal. Pol. C. Sec. 269. 


CHAPTER 4. 


WITNESSES BEFORE THE LEGISLATIVE ASSEMBLY. 


Section 79. Subpoenas. . 
80. Service of Subpoenas. 
81. Contempt. 
82. Compelling Attendance. 
83. Witness Will Not Be Held to Answer Criminally—Refusal to Testify. 


79. Subpoenas. A subpoena requiring the attendance of any witness 
before either house of the legislative assembly, or a committee thereof, 
may be issued by the president of the senate, speaker of the house, or 
the chairman of any committee before whom the attendance of the witness 
is desired; and it is sufficient if: 

1. It states whether the proceeding is before the house of represen- 
tatives, or the senate, or a committee. 

2. It is addressed to the witness. 

3. It requires the attendance of such witness at a time and place 
certain. 

4. It is signed by the president of the senate, speaker of the house, or 
chairman of a committee. 

History: En. Sec. 260, Pol. C. 1895; re-en. Sec. 95, Rev. C. 1907. Cal. Pol. C. Sec. 300. 


80. Service of subpoenas. The subpoena may be served by any elector 
of the state, and his affidavit that he delivered a copy to the witness is 
evidence of service. 

History: En. Sec. 261, Pol. C. 1895; re-en. Sec. 96, Rev. C. 1907. Cal. Pol. C. Sec. 301. 


81. Contempt. If any witness neglects or refuses to obey such sub- 
poena, or appearing, neglects or refuses to testify, the senate or house 
may, by resolution entered on the journal, commit him for contempt. 


History: En. Sec. 262, Pol. C. 1895; Power of legislature or legislative com- 
re-en. Sec. 97, Rev. C. 1907. Cal. Pol. C. mittee to punish witness for contempt, see 
Sec. 302. notes in 7 Ann. Cas. 877; Ann. Cas. 1916B, 


1118; L. RB. A. 1917F, 288. 


82. Compelling attendance. Any witness neglecting or refusing to 
attend in obedience to subpoena may be arrested by the sergeant-at-arms 
and brought before the senate or house. The only warrant of authority 
necessary to authorize such arrest is a copy of a resolution of the senate 
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or house, signed by the president or speaker of the house of representa- 
tives, and countersigned by the secretary or clerk. 
History: En. Sec. 263; Pol. C. 1895; re-en. Sec. 98, Rev. C. 1907. Cal. Pol. C. Sec. 303. 


83. Witness will not be held to answer criminally—Refusal to testify. 
No person sworn and examined before either house of the legislative 
assembly, or any committee thereof, can be held to answer criminally, or be 
subject to any penalty or forfeiture, for any fact or act touching which 
he is required to testify; nor is any statement made or paper produced 
by any such witness competent evidence in any criminal proceeding 
against such witness; nor can such witness refuse to testify to any fact or 
to produce any paper touching which he is examined, for the reason 
that his testimony, or the production of such paper, tends to disgrace him 
or render him infamous. Nothing in this section exempts any witness 
from prosecution and punishment for perjury committed by him on such 
examination. 

History: En. Sec. 264, Pol. C. 1895; re-en. Sec. 99, Rev. C. 1907. Cal. Pol. C. Sec. 304. 


CHAPTER 5. 
STATUTES; THEIR ENACTMENT AND OPERATION. 


Section 84. Bills Received by the Governor, How Indorsed. 
85. Approval of Bills. 
86. Bills Returned Without Approval. 
87. Return, When House Not in Session. 
88. Bills Remaining With the Governor More Than Five Days. 
89. Effect of Final Adjournment on Bills, 
90. Statutes, When Effective. 
91, “Final Passage,” Meaning of. 
92. When Joint Resolution Takes Effect. 
93. Effect of Amendment. 
94, Construction of Statutes. 
95. Repeal of Statutes. 
96. Act Repealed Not Revived by Repeal of Repealing Act. 
97. Repeal of Laws Creating Criminal Offenses, When Bar to Prosecution. 
98. Amendatory Act, When Void. 


84. Bills received by the governor, how indorsed. Every bill must, 
as soon as delivered to the governor, be indorsed as follows: ‘‘This bill 
was received by the governor this .... day of ............ AUbG on ave Lie 
indorsement must be signed by the private secretary of the governor, or 
by the governor himself. 


History: En. Sec. 270, Pol. C. 1895; Presentation of bill to governor for his 
re-en. Sec. 100, Rev. C. 1907. Cal. Pol. C. signature, see notein Ann. Cas. 1914D, 268. 
Sec. 309. 


85. Approval of bills. When the governor approves a bill he must 
set his name thereto, with the date of his approval, and deposit the same 
in the office of the secretary of state. If any bill presented to the gov- 
ernor contains several distinct items of appropriation of money, he may 
disapprove one or more items, while approving other portions of the bill. 
In such ease he shall append to the bill, at the time of signing it, a state- 
ment of the items to which he objects, and his objections thereto. If 
the legislative assembly be in session, the governor must transmit to the 
house in which the bill originated a copy of such statement, and the items 
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so objected to must be separately reconsidered in the same manner as 
bills which have been disapproved by the governor. 


History: En. Sec. 271, Pol. C. 1895; Power of governor to approve bill in. 
re-en. Sec. 101, Rev. C. 1907. Cal. Pol. C. part only, see note in 20 Ann. Cas. 162. 
Sec. 310. 


86. Bills returned without approval. When a bill has passed both 
houses of the legislative assembly, and is returned by the governor 
without his signature, and with objections thereto, or if it be a bill con- 
taining several items of appropriation of money, with objections to one 
or more items, and upon reconsideration, such bill, or item, or items, 
pass both houses by the constitutional majority, the bill, or item, or items 
must be authenticated as having become a law by a certificate indorsed 
on or attached to the bill, or indorsed or attached to the copy of the 
statement of objections, in the following form: ‘‘This bill having been 
returned by the governor with his objections thereto, and, after recon- 
sideration, having passed both houses by the constitutional majority, has 
become-aulawethis,.< o. 08 Ol. wniekaee SoAs eae tele ;”’? or, ‘‘The fol- 
lowing items in the within statement (naming them) having, after recon- 
sideration, passed both houses by the constitutional majority, have be- 
come.a law ‘this: ¢.sedayot 4 ois es yA, PEL SE Sarnkass ,’ which indorse- 
ment, signed by the president of the senate and the speaker of the house 
of representatives, is a sufficient authentication thereof. Such bill or 
statement must then be delivered to the governor, and by him must be 
deposited with the laws in the office of the secretary of state. 

History: En. Sec. 272, Pol. C. 1895; re-en. Sec. 102, Rev. C. 1907. Cal. Pol. C. Sec. 311. 


87. Return, when house not in session. If, on the day the governor 
desires to return a bill without his approval, and with his objections 
thereto, to the house in which it originated, that house has adjourned for 
the day (but not for the session), he may deliver the bill with his mes- 
sage to the presiding officer, secretary, clerk, or any member of such 
house, and such delivery is as effectual as though returned in open 
session, if the governor, on the first day the house is again in session, 
by message, notifies it of such delivery, and of the time when and the 
person to whom such delivery was made. 

History: En. Sec. 273, Pol. C. 1895; re-en. Sec. 103, Rev. C. 1907. Cal. Pol. C. Sec. 312. 


88. Bills remaining’ with the governor more than five days. Every 
bill which has passed both houses of the legislative assembly, and has 
not been returned by the governor within five days, thereby becoming a 
law, 1s authenticated by the governor causing the fact to be certified 
thereon by the secretary of state, in the following form: ‘‘This bill 
having remained with the governor five days (Sundays excepted), and 
the legislative assembly being in session, it has become a law this .... 
day Olona. roe PRT NS Dt <i g ,’ which certificate must be signed by 
the secretary of state and deposited with the laws in his office. » 

History: En. Sec. 274; Pol. C. 1895; re-en. Sec. 104, Rev. C. 1907. Cal. Pol. C. Sec. 313. 


89. Effect of final adjournment on bills. No bill shall become a law 
after the final adjournment of the legislative assembly, unless approved 
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by the governor within fifteen days after such adjournment. In ease the 
governor fails to approve of any bill after the final adjournment of the 
legislative assembly, it must be filed, with his objections, in the office of the 


secretary of state. 
History: En. Sec. 275, Pol. C. 1895; re-en. Sec. 105, Rev. C. 1907. 


90. Statutes, when effective. Every statute, unless a different time 
is prescribed therein, takes effect on the first day of July of the year of 
its passage and approval, 


History: En. Sec. 3466, C. Civ. Proc. 
1895; re-en. Sec. 8074, Rev. C. 1907; amd. 
pec. 1, Ch. 92, L. 1921. Cal. Pol. -C. Sec. 
323. 


Fractions of day in computation of time 
of taking effect of statute, see note in 2 
Ann. Cas. 136. 

Conclusiveness of legislative declaration 


of emergency with respect to time of tak- 
ing effect, see note in 7 L. R. A. 519. 

Validity of statute made to take effect 
upon the happening of some future event,. 
see note in 114 A. S. R. 317. 

Effect of invalidity of provision in stat- 
ute as to time of taking effect, see note in 
Ann. Cas. 1916D, 32. 


$1. ‘‘Final passage,’’ meaning of. The words ‘‘final passage,’’ as used 
in the preceding section, shall be held to mean the enactment into law 
of a bill which has passed the legislative assembly, either with or without 
the approval of the governor, as provided in section 12 of article VII of 
the constitution. 


History: En. Sec. 3467, C. Civ. Proc. 
1895; re-en. Sec. 8075, Rev. C. 1907. 


time of “passage of act,’ see notes in 3: 
Ann. Cas. 737; 21 Ann. Cas. 989. 
What is time of “passage” of an act, see 


Meaning of statutory terms, referring to note in 15 L. BR. A. 243. 


92. When joint resolutions take eifect. Every joint resolution, unless 


a different time is prescribed therein, takes effect from its passage. 


History: Hn. Sec. 291, Pol. C. 1895; 
re-en. Sec. 118, Rev. C. 1907. Cal. Pol. C. 
Sec. 324. 


Joint resolution as having force and 
effect of law, see notes in 18 Ann. Cas. 
ROG, 2elust.. AY 612: 


93. Effect of amendment. Where a section or a part of a statute is 
amended, it is not to be considered as having been repealed and re-enacted 
in the amended form, but the portions which are not altered are to be 
considered as having been the law from the time when they were enacted, 
and the new provisions are to be considered as having been enacted at the 


time of the amendment. 


History: En. Sec. 292, Pol. ©. 1895; 
re-en. Sec. 119, Rev. C. 1907. Cal. Pol. C. 
Sec. 325. 


This section merely states a general rule 
as it was recognized by-the authorities at 
the time of the adoption of the codes. 
State ex rel. Jacobson v. Board of Com- 
mrs., 47 Mont. 531, 539, 134 Pac. 291. 

Where the legislature declares that an 
existing statute is amended “to read as 
follows,” the new act takes the place of 
the old one exclusively, and so much only 
of the original act as is repeated in the 
new statute is continued in force. State 
ex rel. Paige v. District Court, 54 Mont. 
332, 334, 169 Pac. 1180. 


Cited or applied as section 292, Political 
Code, in Dowty v. Pittwood, 23 Mont. 113, 
116, 57 Pac. 727; as section 119, Revised 
Codes, in State ex rel. Hay v. Hindson, 
40 Mont. 353, 356, 106 Pac. 362; Edwards 
v. County of Lewis and Clark, 53 Mont. 
359, 367, 165 Pac. 297; State ex rel. Esgar 
v. District Court, 56 Mont. 464, 469, 185 
Paces or. 


Effect of partial invalidity of amending 
statutes, see note in Ann. Cas. 1916D, 21. 

When change in statute is to be re- 
garded as creating new statute instead of 
mere amendment thereof, see note in Ann, 
Cas. 1914D, 1171. 
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94, Construction of statutes. The general rules for the construction 
of statutes are contained in the provisions of the different codes. 
History: En. Sec. 293, Pol. C. 1895; re-en. Sec. 120, Rev. C. 1907. Cal. Pol. C. Sec. 326. 


95. Repeal of statutes. Any statute may be repealed at any time, 
except when it is otherwise provided therein. Persons acting under any 
statute are deemed to have acted in contemplation of this power of repeal. 

History: En. Sec. 294, Pol. C. 1895;-re-en. Sec. 121, Rev. C. 1907. Cal. Pol. C. Sec. 327. 


96. Act repealed not revived by repeal of repealing act. No act or 
part of an act, repealed by another act of the legislative assembly, is 
revived by the repeal of the repealing act without express words reviving 
such repealed act or part of an act. 


History: Ap. p. Sec. 2, p. 390, Cod. Cited or applied as section 122, Revised 
Stat. 1871; re-en. Sec. 146, 5th Div. Rev. Codes, in State ex rel. Esgar v. District 
Stat. 1879; re-en. Sec. 203, 5th Div. Comp. Court, 56 Mont. 464, 469, 185 Pac. 157. 
Stat. 1887; amd. Sec. 295, Pol. C. 1895; 
re-en. Sec. 122, Rev. C. 1907. Cal. Pol. C. Effect of repeal or amendment of re- 
Sec. 328. pealing statute as reviving repealed stat- 

ute, seo note in Ann. Cas. 1918B, 281. 


97. Repeal of laws creating criminal offenses, when bar to prosecu- 
tion. The repeal of any law creating a criminal offense does not consti- 
tute a bar to the indictment or information and punishment of an act 
already committed in violation of the law so repealed, unless the inten- 
tion to bar such indictment or information and punishment is expressly 
declared in the repealing act. 


History: Ap. p. Sec. 8, p. 390, Cod. Effect of repeal of criminal statute after 
Stat. 1871; re-en. Sec. 152, 5th Div. Rev. conviction, see notes in 1 Ann. Cas. 220; 16 
Stat. 1879; re-en. Sec. 209, 5th Div. Comp. Ann. Cas. 469; 23 L. BR. A. (N. 8.) 243. 
Stat. 1887; amd. Sec. 296, Pol. ©. 1895; 
re-en. Sec. 123, Rev. C. 1907. Cal. Pol. C. 

Sec. 329. 


98. Amendatory act, when void. An act amending a section of an 
act repealed is void. 
History: En. Sec. 297, Pol. C. 1895; re-en. Sec. 124, Rev. C. 1907. Cal. Pol. C. Sec. 330. 


CHAPTER 6. 
INITIATIVE AND REFERENDUM. 


Section 99. Form of Petition for Referendum, 
100. Form of Petition for Initiative. 
101. County Clerk to Verify Signatures. 
102. Notice to Governor and Proclamation. 
103. Certification and Numbering of Measures. 
104. Manner of Voting—Ballot. 
105. Printing and Distribution of Measures, 
106. Canvass of Votes. 
107. Who May Petition. 
108. Referred Bills Not Effective Until Approved. 


99. Form of petition for referendum. The following shall be sub- 
stantially the form of petition for the referendum to the people on any 
act passed by the legislative assembly of the state of Montana: 


Warning. 
Any person signing any name other than his own to this petition, or 
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signing the same more than once for the same measure at one election, 
or who is not, at the time of signing the same, a legal voter of this state, 
is punishable by a fine not exceeding five hundred dollars ($500.00), or 
imprisonment in the penitentiary not exceeding two years, or by both 
such fine and imprisonment. 


Petition for referendum. 
meine. Honorable: 2:33 A024 0. , secretary of State for the State of 


Montana: 


We, the undersigned citizens and legal voters of the state of Montana, 
respectfully order that Senate (House) Bill Number ...... , entitled (title 
Of act), passed by the ........ Legislative Assembly of the state of Mon- 
tana, at the regular (special) session of said legislative. assembly, shall 
be referred to the people of the state for their approval or rejection, 
at the regular, general, or special election to be held on the day - 
BRE oies ss 0 o's ® » , 19.. ., and each for himself says: I have per- 
sonally signed this petition; I am a legal voter of the state of Montana; 
and my residence, postoffice address, and voting precinct are correctly 
written after my name. 


Name 


eecercevoewmerevreseeeeeereeeeveee se ee AYU OLAVUILUW #8 eee eee eevee eeeeeevre eee es eo 


wr Case "Sl @ Valle, C6) 8 6.018 eS & O.8. © 6). 01 0.6! 0 6 © ¢) OS Ce 6 6 ee 6 6 4 0. OO. 0 Ce CU @ 8 6 9 8 O67 @ 


Piecity, sureet and number..:.......... 
I IC ere eaten ee. cee os aie secs tence te heuer eseses 
(Here follow numbered lines for signatures.) 


o 6 © @7 6. 6. @ @ (8 3 © 86 6 Ce ©. 6 © 6 6 6 656 6 8 6.0 


History: En. Sec. 1, Ch. 62, L. 1907; 
Sec. 106, Rev. C. 1907. 


Matters relating to practical exercise 
of initiative and referendum powers, see 
- notes in 50 L. R. A. (N. 8.) 209; L. BR. A. 

19i7B, 24. : i 

Construction of provision in constitution 


see notes in Ann. Cas. 1916B, 819, 855, 
860, 865; Ann. Cas. 1917E, 739, 985. 

Judicial review of initiative and refer- 
endum proceedings, see note in Ann. Cas. 
1916B, 829. 

Effect of declaring emergency in the en- 
actment of a law without declaring it free 
from the operation of the referendum, see 
note in 7 A. L. R. 530. 


or statute for initiative or referendum, 


100. Form of petition for initiative. The following shall be substan- 
tially the form of petition for any law of the state of Montana proposed 
by the initiative: 

Warning. 

Any person signing any name other than his own to this petition, or 
signing the same more than once for the same measure at one election, 
or who is not, at the time of signing the same, a legal voter of this state, 
is punishable by a fine not exceeding five hundred dollars ($500.00), or 
imprisonment in the penitentiary not exceeding two years, or by both 
such fine and imprisonment. 

Petition for Initiative. 

POMEL ONOLADIG 4 be5 os Wie ba elevates bce Ses , Secretary of State of the 
State of Montana: 

We, the undersigned legal voters of the state of Montana, respect- 
fully demand that the following proposed law shall be submitted to the 
legal electors of the state of Montana, for their approval or rejection, at 
the regular, general, or special election to be held on the day of 
2 8 Re , 19...., and each for himself says: 
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I have personally signed this petition, and my residence, postoffice 
address, and voting precinct are correctly written after my name. 
Name UGG i ect ke re kile eee ee Residences! 2.5 Stee EP & 
Postoffice :address: Oy. .wo.lea see RG, es $ 
If in city, street and number....... "et wea baie ord wt trateldeat opel SH iy OLS eee 
Voting precinet. (00... sae shinient ee <n e Api ne ee 
(Numbered lines for names on each sheet.) 


Every such sheet for petitioner’s signature shall be attached to a full 
and correct copy of the title and text of the measure so proposed by 
initiative petition; buat such petition may be filed with the secretary of 
state In numbered sections, for convenience in handling, and referendum 
petitions may be filed in sections in like manner. 

History: En. Sec. 2, Ch. 62, L. 1907; Sec. 107, Rev. ©. 1907. 


101. County clerk to verify signatures. The county clerk of each 
county in which any such petition shall be signed shall compare the 
signatures of the electors signing the same with their signatures on the 
registration books and blanks on file in his office, for the preceding gen- 
eral election, and shall thereupon attach to the sheets of said petition con- 
taining such signatures his certificate to the secretary, of state, substan- 
tially as follows: | 


State of Montana, l 
JOUDLY OL 404 v5 Rv week eae hes 
Tos the -Honoribless | Seve var a catia sae , Secretary of State 
for Montana: 
Lens + «cusp aon incre eee ate , county clerk of the county of 
PPE Cee a a eee , hereby certify that I have compared the 


signatures on (number of sheets) of the referendum (initiative) petition, 
attached hereto, with the signatures of said electors as they appear on 
the registration books and blanks in my office; and I believe that the 
signatures of (names of signers), numbering (number of genuine signa- 
tures), are genuine. As to the remainder of the signatures thereon, . 


believe that they are not genuine, for the reason that ............... 
and I further.certily that ...356 54 seen eee the following names 
CO TS BEE ) do not appear on the registration books and blanks 
in my office. 
PISTIOC 5. .5. baile eines panes Oe nee eee 

ds Biches Ostd ILE we eee eS oe , County Clerk. 
(Seal of Office) Byw yx. 20m Bis, wt. Od, old a z 

DeputyenkLh 21. eee 


Every such certificate shall be prima facie evidence of the facts stated 
therein, and of the qualifications of the electors whose signatures are thus 
certified to be genuine, and the secretary of state shall consider and 
count onlv such signatures on such petitions as shall be so certified by 
said county clerks to be genuine; provided, that the secretary of state 
may consider and count such of the remaining signatures as may be 
proved to be genuine, and that the parties so signing were legally quali- 
fied to sign such petitions, and the official certificate of. a notary public 
of the county in which the signer resides shall be required as to the fact 


252 


Ch. 6] INITIATIVE AND REFERENDUM. [102, 103 
for each of such last-named a Vestal and the secretary of state shall 


further compare and verify the official signatures and seals of all notaries 


so certifying with their signatures and seals filed in his office. Such 
notaries’ certificate shall be substantially in the following form: 
State of Montana, l 
Memrrrryror er. EE as Be 
MEME eo BO Oe aT, , a duly qualified and acting notary 


yikes in and for the above-named county and state, do hereby certify: 
that I am personally acquainted with each of the followine named elect- 
ors whose signatures are affixed to the annexed petition, and I know of 
my own knowledge that they are legal voters of the state of Montana, 
and of the county and precinets written after their several names in the 
annexed petition, and that their residence and postoffice address is cor- 
rectly stated therein, to-wit: (Names of such electors.) 

In Testimony Whereof, I have hereunto set my hand and official seal 
AT aie Sp day of 

INGtOL Ve OC SITeANd Ole et tak cea eae. County, 
State of Montana. 

The county clerk shall not retain in his possession any such petition, 
or any part thereof, for a longer period than two days for the first two 
hundred signatures thereon, and one additional day for each two hun- 
dred additional signatures, or fraction thereof, on the sheets presented to 
him, and at the expiration of such time he shall forward the same to the 
secretary of state, with his certificate attached thereto, as above pro- 
vided. The forms herein given are not mandatory, and if substantially 
followed in any petition, it shall be sufficient, disregarding clerical and 
merely technical errors. 


History: En. Sec. 3, Ch. 62, L. 1907; 


Sec. 108, Rev. C. 1907. 


The provision of this section requiring 
‘county clerks to compare the signatures 
on a petition for referendum with their 
signatures on the registration books and 


and certify them to the secretary of state 
as legal voters, is invalid as excluding all 
persons who had become legal voters in 
the interim between the last general elec- 
tion and the time of signing such petition. 
State ex rel. Gleasc1 v. Stewart, 57 Mont. 
397, 188 Pac. 904. 


blanks for the preceding general election 

102. Notice to rovernor and proclamation. Immediately upon the 
filing of any such petition for the referendum or the initiative with the 
secretary of state, signed by the number of voters and filed within the 
time required by the constitution, he shall notify the governor in writing 
of the filing of such petition, and the governor shall forthwith issue his 
proclamation, announcing that such petition has been filed, with a brief 
statement of its tenor and effect. Said proclamation shall be published 
four times for four consecutive weeks in one daily or weekly paper in 


each county of the state of Montana. 
History: En. Sec. 4, Ch. 62, L. 1907; 
Sec. 109, Rev. C. 1907. 


Cited or applied as section 109, Revised 
Codes, in State ex rel. Gleason v. Stewart, 
57 Mont. 397, 405, 188 Pac. 904. 


103. Certification and numbering of measures. The secretary of state, 
at the same time that he furnishes to the county clerk of the several coun- 
ties certified copies of the names of the candidates for office, shall also 
furnish the said county clerks his certified copy of the titles and num- 
bers of the various measures to be voted upon at the ensuing general or 
special election, and he shall use for each measure a title designated for 
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that purpose by the legislative assembly, committee, or organization pre- 
senting and filing with him the act, or petition for the initiative or the 
referendum, or in the petition or act; provided, that such title shall in 
no case exceed one hundred words, and shall not resemble any such title 
previously filed for any measure to be submitted at that election which 
shall be descriptive of said measure, and he shall number such measures; 
and such title shall be printed on a separate official ballot in the order 
in which the acts referred by the legislative assembly and petitioned by 
the people shall be filed in his office. 

The first measure filed after this act shall go into effect shall be num- 
bered number 6, and the next succeeding measures shall be numbered in . 
numerals consecutively 7, 8, 9, and so on, from one election to another, no 
measure to be numbered with the same number of any other measure. 

The affirmative and negative of each measure shall have the same number. 

It shall be the duty of the several county clerks to print said titles 
and numbers upon a separate official ballot in the order presented to them by 
the secretary of state and the relative position required by law. 

Measures proposed by the initiative shall be designated and distinguished 
from measures proposed by the legislative assembly by the heading ‘‘Pro- 
posed Petition for Initiative.’’ 


History: En. Sec. 5, Ch. 62, L. 1907; Cited or applied as section 110, Revised 
Sec. 110, Rev. C. 1907; amd. Sec. 1, Ch. 66, Ccdes, as amended, in State ex rel. Hay 
dal 923. v. Alderson, 49 Mont. 387, 388, 142 Pac. 

210, Ann. Cas. 1016B, 39. 


104. Manner of voting—Ballot. The manner of voting on measures 
submitted to the people shall be by marking the ballot with a cross in or 
on the diagram opposite and to. the left of the proposition for which the 
voter desires to vote. The following is a sample ballot representing nega- 
tive vote: 


For Initiative Measure No. 6 
Relating to Duties of Sheriffs. 


| X | Against said Measure No. 6. 


For Referendum Measure No. 7 
Relating to Purchase of Insane Asylum. 


mi ; Against said Measure No. 7. 


and no title on a ballot shall contain more than ten words, which shall 
be descriptive of the measure proposed. 


History: En. Sec. 6, Ch. 62, L. 1907; Sec. 111, Rev. C. 1907; amd. Sec. 2, Ch. 66, 
L.° 1913. 


105. Printing and distribution of measures. The secretary of state 
shall, not later than the first Monday of the third month next before any 
general or special election at which any proposed law is to be submitted 
to the people, cause to be printed a true copy of the title and text of 
each measure to be submitted, with the number and form in which the 
question will be printed on a separate official ballot. The paper to be 
used for the covers of such pamphlets shall be twenty by twenty-five 
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inches, and fifty pounds weight to the ream. The persons; committees, or 
duly authorized officers of any organization filing any petition for the 
initiative, but no other person or organization, shall have the right to 
place with the secretary of state for distribution any pamphlets advocat- 
ing such measure, not later than the first Monday of the fifth month before 
the regular general or special election at which the measure is to be voted 
on; any person, committee, or organization opposing any measure may 
place with the secretary of state for distribution any pamphlets they may 
desire, not later than the first Monday of the fourth month immediately 
preceding such election; as to pamphlets advocating or opposing any 
measure referred to the people by the legislative assembly, they shall be 
governed by the same rules of time, but they may be placed with the 
secretary of state by any person, committee, or organization; provided, 
that all such pamphlets shall be furnished to the secretary of state in 
Sheets of uniform size, as follows: Size of pamphlet page to be. six 
‘inches wide by nine inches long; size of type page to be twenty-six ems 
pica wide, by forty ems pica long, set in long primer or ten-point 
type, and printed on sized and superealendered paper, twenty-five by 
thirty-eight inches, weighing fifty pounds to the ream. All such pamph- 
lets shall be furnished to the secretary of state at the sole expense of the 
persons interested, and without cost to the state. In no ease shall the 
secretary of state be obliged to receive any such pamphlets unless a suffi- 
cient number is furnished to supply one to every legal voter in the state, 
but in such ease he shall forthwith notify the persons offering the same 
of the number required. The secretary of state shall cause one copy of 
each of said pamphlets to be bound in with his copy of the measures to 
be submitted as herein provided. The title-page of every such pamphlet 
shall show the official numbers for and against, and the ballot title of the 
measure to which it refers, and whether it is intended to favor or oppose 
such measure, and by whom it is issued. The secretary of state shall dis- 
~ tribute to each county clerk, before the second Monday in the third month 
next preceding such regular general election, a sufficient number of said 
bound pamphlets to furnish one copy to every voter in his county. And 
each county clerk shall be required to mail to each registered voter in 
each of the several counties in the state at least one copy of the same, 
within thirty days from the date of his receipt of the same from the 
secretary of state. The mailing of said bound pamphlets shall be a part 
of the official duty of the county clerk of each of the several counties, and 
his official compensation shall be full compensation for this additional 
service. The secretary of state shall not be obliged to receive or distri- 
bute any pamphlets advocating or opposing any measure unless the same 
shall be filed with him within the time herein provided. 

History: En. Sec. 7, Ch. 62, L. 1907; Sec. 112, Rev. C. 1907. 

106. Canvass of votes. The votes on measures and questions shall be 
counted, canvassed, and returned by the regular boards of judges, clerks, 
and officers as votes for candidates are counted, canvassed, and returned, 
and the abstract made by the several county clerks of votes on measures 
shall be returned to the secretary of state on separate abstract sheets in 
the manner provided by sections 801 and 802 of this code for abstracts 
of votes for state officers. It shall be the duty of the state board of can- 
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vassers to proceed within thirty days after the election, and sooner if the 
returns be all received, to canvass the votes given for each measure, and 
the governor shall forthwith issue his proclamation, which shall be pub- 
lished in two daily newspapers printed at the capital, giving the whole — 
number of votes cast in the state for and against each measure and ques- 
tion, and declaring such measures as are approved by a majority of those 
voting thereon to be in full force and effect as the law of the state of 
Montana from the date of said proclamation, designating such measures 
by their titles. 
History: En. Sec. 8, Ch. 62, L. 1907; Sec. 113, Rev. C. 1907. 


107. Who may petition—False signature—Penalties. Every person 
who is a qualified elector of the state of Montana may sign a petition 
for the referendum or for the initiative. Any person signing any name 
other than his own to such petition, or signing the same more than once 
for the same measure at. one election, or who is not, at the time of sign- 
ing the same, a legal voter of this state, or any officer or any person wil- 
fully violating any provision of this statute, shall, upon conviction thereof, 
be punished by a fine not exceeding five hundred dollars, or by imprison- 
ment in the penitentiary not exceeding two years, or by both such fine 
and imprisonment, in the discretion of the court before which such con- 
viction shall be had. 

History: En. Sec. 9, Ch. 62, L. 1907; Sec. 114, Rev. C. 1907. 


108. Referred bills not effective until approved. A bill passed 
by the legislative assembly and referred to popular vote at the next gen- 
eral election, or at a special election, shall not be in effect until it is 
approved at such general or special election by a majority of those vot- 
ing for and against it. 


History: En. Sec. 10, Ch. 62, L. 1907; Cas. 652; Ann. Cas. 1916A, 110; Ann. Cas. 


Sec. 115, Rev. C. 1907. 


Cited or applied as section 115, Revised 
Codes, in State ex rel. Eagye v. Bawden, 
51 Mont. 357, 362, 152 Pace. 761. 


Validity of statute, other than local op- 
tion law, which takes effect only on rat- 
ification by voters, see notes in 20 Ann. 


1918E, 573. 

Time when initiative or referendum 
measures take effect, see notes in 50 L. R. 
A. (N. 8.) 209; L. R. A. 1917B, 25. 

Power of governor to veto or of legisla- 
ture to repeal or amend initiative or refer- 
endum measures, see notes in 50 L. R. A. 
(N. 8S.) 208;-L. R. A. 1917B, 24. 


CHAPTER 7. 


THE EXECUTIVE DEPARTMENT, CLASSIFICATION, DESIGNATION, ELECTION 
AND APPOINTMENT OF EXECUTIVE OFFICERS AND DEPUTIES, 


Section 109. 


Classification of Executive Officers. 


Certain Officers, How Elected. 
State Sealer of Weights and Measures, 
State Board of Equalization. 


Board of Land Commissioners, 
Governor’s Private Secretary. 


110. Military Officers. 

Ta 

112. 

148; 

114. State Board of Education. 
115. Officers of Libraries. 

116. Board of Examiners. 

117. State Prison Commissioners. 
118. Board of Pardons. 

119. 

120. 

121. Duties of Secretary. 

122. Deputy State Officers. 
123. Consolidated Clerkships. 
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109. Classification of executive officers. Executive officers are either: 
Poeecivil: OF, 
2. Military. 
History: En. Sec. 330, Pol. C. 1895; re-en. Sec. 125, Rev. C. 1907. Cal. Pol. C. Sec. 341. 


110. Military officers. Military officers are designated and their 
duties prescribed in sections 1330 to 1412 of this code. 
History: En. Sec. 331, Pol. C. 1895; re-en. Sec. 126, Rev. C. 1907. Cal. Pol. C. 342. 


111. Certain officers, how elected. The mode of election of the gov- 
ernor, lieutenant-governor, secretary of state, state auditor, state treas- 
urer, attorney-general, and superintendent of public instruction is pre- 
seribed by the constitution. 


History: En. Sec. 340, Pol. C. 1895; Self-executing provisions of constitu- 
re-en. Sec. 128, Rev. C. 1907. Cal. Pol. C. tion relating to public officers, see notes 
Sec. 348. in 7 Ann. Cas. 631; 18 Ann. Cas. 201; Ann. 

Cas. 1914C, 1116. 


112. State sealer of weights and measures. The secretary of state 
is ex-officio state sealer of weights and measures, and his duties as such 
officer are defined by sections 4235 to 4264 of this code. 

History: En. Sec. 342, Pol. C. 1895; re-en. Sec. 130, Rev. C. 1907. 


113. State board of equalization. The governor, secretary of state, 
state treasurer, state auditor, and attorney-general constitute a state 
board of equalization. 

History: En. Sec. 343, Pol. C. 1895; re-en. Sec. 131, Rev. C. 1907. 


114. State board of education. The state board of education consists 
of eleven members, and is constituted as provided in section 8380 of this 
code. 

History: En. Sec. 344, Pol. C. 1895; re-en. Sec. 132, Rev. C. 1907. 


115. Officers of libraries. The trustees of the state library and the 
state librarian are constituted and appointed as prescribed in sections 
1548 to 1550 of this code. 

History: En. Sec. 345, Pol. C. 1895; re-en. Sec. 133, Rev. C. 1907. 


116. Board of examiners. The governor, secretary of state, and attor- 
ney-general constitute a board of examiners. 
History: En. Sec. 346, Pol. C. 1895; re-en. Sec. 134, Rev. C. 1907. 


117. State prison commissioners. The governor, secretary of state, 
and attorney-general constitute a board of state prison commissioners. 
History: En. Sec. 347, Pol. C. 1895; re-en. Sec. 135, Rev. C. 1907, 


118. Board of pardons. The secretary of state, attorney-general, and 
state auditor constitute the board of pardons. 
History: En. Sec. 348, Pol. C. 1895; re-en. Sec. 136, Rev. C. 1907. 


119. Board of land commissioners. The governor, superintendent of 
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public instruction, secretary of state, and attorney-general constitute the 
state board of land commissioners. 
History: En. Sec. 349, Pol. C. 1895; re-en. Sec. 137, Rev. C. 1907. 


120. Governor’s private secretary. The private secretary of the gov- 
ernor is appointed by him, and holds office at the governor’s pleasure. 
History: En. Sec. 351, Pol. C. 1895; re-en. Sec. 139, Rev. C. 1907. Cal. Pol. C. Sec. 370. 


121. Duties of secretary. The secretary shall perform such duties 
as may be required of him by the governor and the laws of the state. 


History: En. Sec. 2, p. 68, L. 1893; re-en. Sec. 353, Pol. C. 1895; re-en. Sec. 141, 
Rev. C. 1907. 


122. Deputy state officers. The secretary of state, state treasurer, 
state auditor, and the state superintendent of public instruction shall each 
appoint a deputy, who, in the absence of the principal, or in the ease of 
vacaney in his office, shall perform all the duties of office until such dis- 
ability be removed or vacancy be filled. Such deputy shall subscribe, take, 
and file the oath of office provided by law for other state officers before 
entering upon the performance of his duties. The principal shall be 
responsible under his official bond for all the official acts of his deputy, 
and may revoke his appointment at his pleasure, and may require the 
deputy to give him a bond in such sum as the principal may determine, 
which bond shall be made, executed, approved, and filed as other state 
bonds; provided, nothing herein contained shall be construed to author- 
ize an increase of the number of employees in any office. 


History: En. Sec. 1, Ch. 86, L. 1903; In whose name deputy must act, see 
re-en. Sec. 143, Rev. C. 1907. note in 106 A. S. R. 825. 
Validity of contract by public officer 
Deputy as public officer; see note in with his deputy as to latter’s compensa- 
Ann. Cas. 1913C, 88. tion, see note in Ann. Cas. 1913A, 904. 


123. Consolidated clerkships. The several clerkships of the board 
of pardons, board of commissioners for the insane, board of state prison 
commissioners, the state board of equalization, are hereby consolidated; 
that there shall be one clerk, to be appointed by the governor, who shall 
perform all the duties of clerk pertaining to the several boards herein 
mentioned; and the said clerk shall receive a salary of three thousand dol- 
lars per annum, payable monthly out of the state treasury; provided, that 
the state board of equalization may, in their discretion, employ additional 
clerical assistance, if, in their judgment, same shall at any time be re- 
quired to properly transact the business of that board during the months 
when the board is engaged in equalizing assessments. 


History: En. Sec. 1, Ch. 126, L. 1903; Note.—The salary of this office is given 
re-en. Sec. 144, Rev. C. 1907. as fixed by chapter 107, Laws of 1919. 


CHAPTER 8. 
THE GOVERNOR. 


Section 124. Powers and Duties of Governor. 
125. To Transmit List of Appointments to Legislative Assembly. 
126. Records in Office. 
127. Persons Acting as Governor, 
128. Salary of Governor. 
129. Residence of Governor, ' 


258 


Ch. 7, 8] GOVERNOR. [124 


124, Powers and duties of governor. In addition to those prescribed 
by the constitution, the governor has the power and must perform the 
duties prescribed in this and the following sections: 


1. He is to supervise the official conduct of all executive and minis- 
terial officers. 


2. He is to see that all offices are filled and the duties thereof per- 
formed, or, in default therecf, apply such remedy as the law allows, and 
if the remedy is imperfect, acquaint the legislative assembly therewith at 
its next session. 


3. He is to make the appointments and supply the vacancies as re- 
quired by law. 


4. He is the sole official organ of communication between the govern- 
ment of this state and the government of any other state or of the United 
States. 


_5. Whenever any suit or legal proceeding is pending against this 
state, or which may affect the title of this state to any property, or which 
may result in any claim against the state, he may direct the attorney- 
general to appear on behalf of the state, and may employ such additional 
- counsel as he may judge expedient. 


6. He may require the attorney-general or county attorney of any 
county to inquire into the affairs or management of any corporation ex- 
isting under the laws of this state. 


7. He may require the attorney-general to aid the county attorney in 
the discharge of his duties. 


8. He may offer rewards not exceeding one thousand dollars each, 
payable out of the general fund, for the apprehension of any convict who 
has escaped from the state prison, or any person who has committed or 
is charged with an offense punishable by death. 


9. He must perform such duties respecting fugitives from justice as 
are prescribed by sections 12415 to 12428 of the Penal Code. 


10. He must issue and transmit election proclamations, as prescribed 
by sections 538 to 536 of this code. 


11. He must issue land warrants and patents, as prescribed in section 
1864 of this code. 


12. He must, on or before the second Monday of November, in the year 
1892, and in each second year thereafter, deliver to the secretary of state 
‘for publication all biennial reports of officers and boards for the two 
preceding years. 


13. He may require any officer or board to make special reports to 
_him, upon demand, in writing. | 


14. He must discharge the duties of member of the board of exam- 
iners, of member of the state board of education, of member of the state 
board of land commissioners, of member of the state board of equaliza- 
tion, of member of the board of state prison commissioners, and of the 
board of commissioners of the insane, deaf, dumb, and blind. 
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15. He has such other powers and must perform such other duties 
as are devolved upon him by this code, or any other law of this state. 


History: En. Sec. 870, Pol. C. 1895; 
re-en. Sec. 145, Rev. C. 1907. Cal. Pol. C. 
Sec. 380. 


Right of governor to make appointment 
to office where term does not begin until 
after expiration of term of appointing 
power, see note in 18 Ann. Cas. 142. 

Power of governor to appoint in absence 
of constitutional or statutory authority, 
see note 19 Ann. Cas. 823: 

Power of governor to employ counsel 
for state, see note in 55 L. R. A. 493. 

Pardoning power of governor as con- 


fined to offenses against state, see notes in - 
19 Ann. Cas. 115; Ann. Cas. 1914A, 484. 

Power of executive in remission of fines 
and forfeitures, see note in 17 Ann. Cas. 
603. 

Power of governor to declare martial 
law, see notes in Ann. Cas. 1914C, 24; 65 
L. R. A. 195. 

Power of governor, in suppressing in- 
surrection, to authorize arrest and deten- 
tion of persons without turning them over 
to civil authorities, see note in 12 L. R. A. 
(N. 5.) 979. 


125. To transmit list of appointments to legislative assembly. Within 


ten days after the meeting of the legislative assembly, the governor must 
transmit to it a list of all appointments made by him under the provisions 
of section 515 of this code, made during the recess of the legislative assem- 
bly. 
History: En. Sec. 371, Pol. C. 1895; re-en. Sec. 146, Rev. C. 1907. Cal. Pol. C. Sec. 381. 
126. Records in office of. The governor must cause to be kept the fol- 
lowing records: 


1. <A register of all applications for pardon or for commutation of 
any sentence, with a list of the official signatures and recommendations 
in favor of each application. 


2. An account of all his official expenses and disbursements, including 
the incidental expenses of his department, and of all rewards offered by 
him for the apprehension of criminals and persons charged with crime. 


3. A register of all appointments made by him, with date of commis- 
sion, names of appointee, and predecessor. 


History: En. Sec. 372, Pol. C. 1895; re-en. Sec. 147, Rev. C. 1907. Cal. Pol. C. Sec. 382. 
127. Persons acting as governor. Every provision of the laws of this 
state in relation to the powers and duties of the governor, and in relation 
to acts and duties to be performed by others toward him, extends to the 
persons performing, for the time being, the duties of governor. 
History: En. Sec. 373, Pol. C. 1895; 


re-en. Sec. 148, Rev. C. 1907. Cal. Pol. C. 
Sec. 383. 


Pardon by leutenant-governor or gov- 
ernor pro tem., see note in 47 L. R. A. 
(N. 8.) 1036. 


128. Salary of governor. The annual salary of the governor, to 
include all services rendered ex-officio as member of any board or com- 
mission, as now required, or which may be by law hereafter devolved upon 
him, is seven thousand five hundred dollars. 


History: En. Sec. 374, Pol. C. 1895; re-en. Sec. 149, Rev. C. 1907; amd. Sec. 1, Ch. 22, 
L. 1913. Cal. Pol. C. Sec. 384. 


129. Residence of governor. The state furnishing board is hereby 
authorized and directed to provide an executive residence in the city of 
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Helena for the use of the governor of the state, said residence to be 
secured by purchase or otherwise, as may seem best to said board. 
History: En. Sec. 1, Ch. 51, L. 1913. 


CHAPTER 9. 
THE LIEUTENANT-GOVERNOR. 


Section 130. Duties cf Lieutenant-Governor, 
131. Compensation. 
132. Same—When Acting as Governor. 


130. Duties of lieutenant-governor. The duties of the lieutenant- 


governor are prescribed in article VII of the constitution. 
History: En. Sec. 390, Pol. C. 1895; re-en. Sec. 150, Rev. C. 1907. Cal. Pol. C. Sec. 396. 


131. Compensation. The lieutenant-governor receives the same per 
diem and mileage as the speaker of the house of representatives, and that 
only during the session of the legislative assembly. 


History: En. Sec. 391, Pol. C. 1895; Cited or applied as section 391, Political 
re-en. Sec. 151, Rev. C. 1907. Cal. Pol. ©. Code, in Wade v. Lewis and Clark County, 
Sec. 397. 24 Mont. 335, 338, 61 Pac. 879. 


132. Same—When acting as governor. When the lieutenant-governor 
acts as governor, he is entitled to receive during the time he so acts, the 
compensation which the governor, if acting, would be entitled to receive 
for such time; but during such time he is not entitled, as lieutenant- 
governor, to any other compensation or mileage. 

History: En. Sec. 392, Pol. C. 1895; re-en. Sec. 152, Rev. C. 1907. 


CHAPTER 10. 


THE SECRETARY OF STATE, 


Section 133. Custody of Records. 
134. Duties of Secretary of State. 
135. Distribution of Senate and House Journals and Session Laws. 
136. To Mark Books Distributed. 
137. To Furnish Fuel and Stationery. 
138. Form of Documents. 
139. Series of Documents. 
140. Exceptions to Application of Law. 
141. Secretary of State to Number Bills in the Order of Filing. 
142. Publication of Laws—Index. ' 
143. Description of County Boundaries Included in Session Laws. 
144. Expenses Incurred, How Paid. 
145. Fees of Secretary of State. 
146. Fees of Religious and Fraternal Societies. 
147. Water Users’ Association Exempt From Payment of Fees. 
148. Official Bond. 
149. Secretary of State Trust Fund Abolished. 
150. Transfer of Funds. 


133. Custody of records. The secretary of state is charged with the 
eustody: 

1. Of the enrolled copy of the constitution. 

2. Of all the acts and resolutions passed by the legislative assembly. 

3. Of the journals of the legislative assembly. 

4, Of the great seal. 
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5. Of all books, records, deeds, parchments, maps, and papers, kept 
or deposited in his office pursuant to law. 


History: En. Sec. 400, Pol. C. 1895; re-en. Sec. 153, Rev. C. 1907. Cal. Pol. C. Sec. 407. 


134, Duties of secretary of state. In addition to the duties prescribed 
by the constitution, it is the duty of the secretary of state: 


1. To attend at every session of the legislative assembly, for the pur- 
pose of receiving bills and resolutions thereof, and to perform such other 
duties as may be devolved upon him by resolution of the two houses, or 
either of them. 


2. ‘To keep a register of and attest the official acts of the governor. 

3. To affix the great seal, with his attestation, to commissions, par- 
dons, and other public instruments to which the official signature of the 
covernor is required. 

4. To record in proper books all conveyances made to the state, and 
all articles of incorporation filed in his office. 

5. To receive and record in proper books the official bonds of all the 
state officers whose bonds are fixed by part III, of this code, and then 
deliver the originals to the state treasurer. 

6. To take and file in his office receipts for all books distributed by 
him, and to direct the county clerk of each county to do the same. 

7. To certify to the governor the names of those persons who have 
received at any election the highest number of votes for any office, the 
incumbent of which is commissioned by the governor. 

8. To furnish, on demand, to any person paying the fees therefor, a 
certified copy of all or any part of any law, record, or other instrument 
filed, deposited, or recorded in his office. 

9. To deliver to the printer entitled to the same, at the earliest. day 
practicable after the final adjournment of each session of the legislative 
assembly, copies of all laws, resolutions (with marginal notes), and jour- 
nals, kept, passed, or adopted at such session, with proper indexes to 
the same. 

10. To notify in writing, the county attorney of the proper county of 
the failure of any officer in his county to file in his office the sworn state- 
ment of fees received by such officer. 

11. To present to the legislative assembly, at the commencement of 
each session thereof, a full account of all purchases made and expenses 
incurred in furnishing fuel, lights, and stationery. 

12. To keep a fee book, in which must be entered all fees, commis- 
sions, and compensation of whatever nature or kind by him earned, eol- 
lected, or charged, with the date, name of payer, paid or unpaid, and 
the nature of the service in each case, which book must be verified an- 
nually by his affidavit entered therein. 

18. To file in his office descriptions of seals in use by the different 
state officers, and furnish such officers with new seals whenever required. 

14. To discharge the duties of member of the state board of exam- 
iners, of member of the state board of prison commissioners, of member 
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of the state board of equalization, of member of the state board of 
pardons, of member of the state board of land commissioners, of member 
of state board of commissioners of insane, deaf, dumb, and blind, and 
state sealer of weights and measures, and all other duties required of 
him by law. 


15. To report to the governor, at the time prescribed in section 519, 
of this code, a detailed account of all official actions since his previous 
reports, and accompanying the report with a detailed statement, under 
oath, of the manner in which all appropriations for his office have been 
expended; and to report as provided in section 522 of this code. 


16. To receive, designate, and record trade-marks as provided in sec- 
tion 4287 of this code. 


17. He must distribute the bound volumes of the decisions of the 
supreme court, in the manner provided by section 384 of this code. 
History: En. Sec. 401, Pol. C. 1895; Note.—Subdivision 17 changed in this 


re-en. Sec. 154, Rev. C. 1907. Cal. Pol. C. code to conform to later amendments. 
Sec. 408. 


135. Distribution of senate and house journals and session laws. Im- 
mediately after the senate and house journals and the session laws men- 
tioned in subdivision nine of the preceding section are bound, the secre- 
tary of state must distribute the same as follows: ‘ 


1. To the county clerk of each county one copy of the senate journal 
and one copy of the house journal for the use of the county. 

2. To the state historical ibrary such number of copies of the senate 
and house journals, not exceeding 150 of each, as may be required by it 
for purposes of distribution and exchange. 


He shall distribute the session laws as follows: 


1. To each department of the government at Washington, and of the 
government of this state, one copy. 

2. To the library of congress, and the state library, two copies each. 

3. To the state historical and miscellaneous library, two copies; to 
the state law librarian, three copies and in addition to the state law 
librarian for the purpose of exchange, a sufficient number of copies to 
meet the exchanges established by him. 

4. To the law libraries and the legislative reference libraries of each 
of the states and territories such number of copies as are given by them 
in exchange with the Montana state law library and the legislative ref- 
erence libraries. 

5. To the members of congress, to the United States district judge, 
to each of the judges of the supreme and district courts, and to each of 
the state officers of this state, one copy. 

6. To the leutenant-governor, each member of the legislative assem- 
bly, secretary of the senate, and chief clerk of the house of representa- 
tives at the session at which laws and journals were adopted, one copy. 

7. To each of the incorporated colleges of the state and to the state 
university, one copy; to the law librarian of the state of Montana as 
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many copies not to exceed fifty, as may be required by him for exchange 
with libraries maintained by other states and territories. 

8. To the county clerk of each county, three copies for the use of the 
county. 

9. To each county attorney, and to each clerk of the district court, 
one copy. 


History: En. Sec. 1, Ch. 86, L. 1907; Sec. 155, Rev. C. 1907; amd. Sec, 1, Ch. 126, 
L. 1921. Cal. Pol. C. 409. 


136. To mark books distributed. The secretary of state must indel- 
ibly mark each book distributed to officers in this state (except legisla- 
tive officers), with the name of the county to which, and the official desig- 
nation of the officer to whom it is sent. Such marked books remain the 
property of the state, and must be, by the officers receiving them, deliv- 
ered to their successors. 

History: En. Sec. 403, Pol. C. 1895; re-en. Sec. 156, Rev. C. 1907. Cal. Pol. C. Sec. 411. 


137. To furnish fuel and stationery. It is the duty of the secretary 
of state to receive and keep all supplies and articles purchased by the 
board of examiners as a board of supplies, and he must issue to any state 
officer or board, on the requisition of the board of examiners, any sta- 
tionery, book, or other supplies, and take a receipt therefor, and file said 
requisition and receipt in his office. He must keep a book ealled a ‘“‘book 
of supplies,’’ and enter therein a complete list of all stationery, books, 
articles, or other supplies furnished him under contracts made by such 
board, making a separate list of each class of articles, and all purchases 
made by the board, the amount and cost of each article furnished each 
state officer or board, and each member of the legislative assembly. He 
must embody in his report to the legislative assembly a statement taken 
from such book, showing the amount of ‘supplies purchased and dis- 
posed of. 

History: En. Sec. 405, Pol. C. 1895; re-en. Sec. 158, Rev. C. 1907. Cal. Pol. C. Sec. 413. 


138. Form of documents. As to their form, the public documents of 
the state of Montana shall be published under the direction of the see- 
retary of state, with the view to such uniformity of size, quality of paper, 
type, and other particulars as will permit them to be formed in econtinu- 
ous numbers in consecutive volumes, and before any public printer or 
other person shall print any public document appropriate to be pub- 
lished in pamphlet or book form, the pay for which is to come from some 
public or municipal treasury, the proper party to print the same shall sub- 
mit the copy to the secretary of state, who shall give such directions as 
to the form and quality of the work and the paging thereof as will permit 
it to be bound with other preceding or subsequent documents of like 
character, to the end that the same may be preserved in the archives 
of the state without confusion and for the convenience of its citizens. 

History: En. Sec. 406, Pol. C. 1895; re-en. Sec. 159, Rev. C. 1907. 


139. Series of documents. The secretary of state shall divide the pub- 
lic documents to be published into several series, according to their several 
subjects, so near as may be, and no moneys shall be paid out of the treas- 
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ury except on compliance herewith for any printing or publishing afore- 


said. 
History: En. Sec. 407, Pol. C. 1895; re-en. Sec. 160, Rev. C. 1907. 


140. Exceptions to application of law. The provisions of this act 
shall not apply to the decisions of the supreme court, the contributions 
of the historical society, nor to bills printed for the legislative assembly, 
or other printing for its use during its session, not appropriate to be put 
in pamphlet form. 

History: En. Sec. 408, Pol. C. 1895; re-en. Sec. 161, Rev. C. 1907. 


141. Secretary of state to number bills in the order of filing. It shall 
be the duty of the secretary of state, when bills passed by any legislative 
assembly of the state of Montana are filed in his office, as directed in sec- 
tions 85 and 86 of this code, to note thereon the date of said filing, and to 
number such bills, except resolutions, memorials, and bills appropriating 
money, in the order of their reception by him, chapter 1, and upwards, 
using Arabic numerals for such numbering. 

History: Bn. Sec. 1, Ch. 17, L. 1903; re-en. Sec. 162, Rev. C. 1907. 


142. Publication of laws—Index. The secretary of state, in pursuance 
of subdivision 9 of section 184 of the Political Code, shall cause such laws 
as are therein specified, except resolutions, memorials, and bills appropri- 
ating money, to be printed with the heading of each law, 

Chapter 

numbered from 1 upward, using Arabic numerals for such numbering, 
and he shall omit from the laws the statement ‘‘Senate Bill No. ——’’ and 
‘“House Bill No. ’’, and hereafter reference to the laws of any legis- 
lative session may be made as follows: ‘‘Chapter (giving number) 
of the laws of ’? (giving the year in which same was enacted). Such 
laws shall be published in their numerical order, from 1 upwards, as same 
have been filed in, his office, and in such manner that each section shall 
have a side head or marginal summary, and that the chapter number shall 
appear as part of each page heading; provided, that resolutions, memo- 
rials, and bills appropriating money shall be printed in the latter part of 
the volume containing the said laws, in the form and manner heretofore 
practised in publishing such laws. The secretary of state shall also have 
prepared and published with said laws, and bound in the same volume, 
a suitable index of the same, and an additional index showing what sec- 
tions of the several codes of this state have been amended, repealed, 
altered, or changed by any of the laws published in that volume, which 
shall be known and designated as the ‘‘Code Index.”’ 

History: En. Sec. 2, Ch. 17, L. 1903; re-en. Sec. 163, Rev. C. 1907. 


143. Description of county boundaries included in session laws. It 
shall be the duty of the secretary of state to include in the session laws 
of the state of Montana published by him a description of the county 
boundaries of all new counties of the state of Montana created by petition 
and election, commencing with counties so created on and after January 
1, 1921, inserting in each of said session laws such new counties as have 
been so created since the publication of the acts of the previous session. 

History: En. Sec. 1, Ch. 67, L. 1921. 
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144, Expenses incurred, how paid. The expenses incurred by the 
secretary of state in carrying into effect the provisions of sections 184 
to 137 inclusive must be audited by the board of examiners, and paid 
out of any moneys specially appropriated for the purpose. 

History:. En. Sec. 409, Pol. C. 1895; re-en. Sec. 164, Rev. C. 1907. 


145. Fees of secretary of state. The secretary of state, for services 
performed in his office, must charge and collect the following fees: 


1. For each copy of any law, resolution or record or other document 
or paper on file in his office, twenty cents per folio. 


2. For affixing certificate and seal, one dollar. 


38. For issuing each certificate of incorporation and each certificate 
of increase of capital stock, three dollars. 


4. For recording and filing each certificate of incorporation and each 
certificate of increase of capital stock, the following amounts shall be 
charged: 

Amounts up to one hundred thousand dollars, one dollar per thousand 
dollars. 

Additional from one hundred thousand dollars to two hundred and 
fifty thousand dollars, eighty cents per thousand dollars. 

Additional from two hundred and fifty thousand dollars to five 
hundred thousand dollars, sixty cents per thousand dollars. 

Additional from five hundred thousand dollars to one million dollars, 
forty cents per thousand dollars. 

Additional over one million dollars, twenty cents per thousand dollars. 

Providing, that no fee for filing any articles of incorporation or in- 
erease of capital stock shall be less than fifty dollars, except religious 
societies, churches, and organizations for religious purposes, not having 
a capital stock, and not being organized for the purpose of profit. 


5. For issuing each certificate of decrease of capital stock, ten dollars. 


6. For recording and filing each certificate of decrease of capital 
stock, five dollars. 

7. For issuing each certificate of continuance of corporate existence, 
ten dollars. 

8. For recording and filing each certificate of continuance of cor- 
porate existence, the following amounts shall be charged: 

Amounts up to one hundred thousand dollars, fifty cents per thousand 
dollars. 

Additional from one hundred thousand dollars to two hundred and 
fifty thousand dollars, forty cents per thousand dollars. 

Additional from two hundred and fifty thousand dollars to five hun- 
dred thousand dollars, thirty cents per thousand dollars. 

Additional from five hundred thousand dollars to one million dollars, 
twenty cents per thousand dollars. 

Additional over one million dollars, ten cents per thousand dollars. 

9. For recording and filing each notice of removal of place of business, 
each certificate of change of name, or each certificate making capital 
stock assessable, five dollars. 

10. For filing each certified copy of charter or articles of incorpora- 
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tion of any foreign corporation, the same fee shall be charged as is pro- 


vided for in paragraph 4 of this section, for domestic corporations. 
11. For filing each notice of appointment of agents, five dollars. 


12. For filing each annual or semi-annual statement of any foreign 
corporation, five dollars. 


13. For receiving and recording each official bond, five dollars. 


14. For each commission: or other document, signed by the governor, 
and attested by the secretary of state (pardon and military commissions 
excepted), five dollars. 


15. For searching the records and archives of the state, one dollar. 


16. For filmg each trade mark, five dollars; and for issuing each cer- 
tificate of record, one dollar. 


17. For recording miscellaneous papers, records, or other documents, 
for filing, one dollar; for recording, twenty cents per folio. 

18. For filing any other paper not otherwise herein provided for, one 
dollar for filing and twenty cents per folio for recording. That no mem- 
ber of the legislative assembly, or state or county officer, can be charged 
for any search relative to matters appertaining to the duties of his office; 
nor must he be charged any fee for a certified copy of any law or resolu- 
tion passed by the legislative assembly relative to his official duties. Fees 
must be collected in advance, and when collected by the secretary of state, 
must be paid to the state treasurer at the end of each quarter, as pro- 


vided in the constitution. 


History: Ap. p. Sec. 410, Pol. C. 1895; 
amd. Sec. 1, p. 47, L. 1899; aind. Sec. 1, 
Ch. 127, L. 1903; amd. Sec. 1, Ch. 74, L. 
1905; re-en. Sec. 165, Rev. C. 1907; amd. 
Sec. 1, Ch. 91, L. 1921. Cal. Pol. C. Sec. 
416. 


The fact that the trustees of a corpora- 
tion may have increased the capital stock 
of the company immediately after its in- 
coporation for the purpose of evading the 
provisions of this section authorizing a 
fee of fifty cents on each one thousand 
dollars of the capital stock, upon the fil- 
ing of the certificate of incorporation, does 
not warrant the secretary of state in re- 
fusing to file such certificate of increase. 
State ex rel. Home B. & L. A. v. Rotwitt, 
17 Mont. 537, 539, 43 Pac. 922. 

Where each of two foreign corporations, 
upon entering the state to transact busi- 
ness, had paid the full legal fees for filing 
its articles of incorporation, and _ subse- 
quently the former absorbed the latter and 
increased its capital stock, the certificate 
presented to the secretary of state show- 
ing an increase of capital stock, the sec- 
retary was not required to deduct the 
amount of the capital stock of the ab- 
sorbed corporation, upon which the fees 
have once been paid, from the amount 
shown by the certificate of increase, but 
properly charged a fee based upon the 
difference between its former capitaliza- 
tion and the present one. United Missouri 


River Power Co. v. Yoder, 41 Mont. 245, 
248, 108 Pace. 912. 

This section is void in so far as it affects 
a corporation engaged in interstate com- 
merce, organized under the laws of a sister 
state, which seeks to do business in this 
state, in that it imposes a tax upon inter- 
state commerce, is an imposition upon the 
corporation’s property beyond the limits 
of the state, and constitutes a taking 
thereof, without due process of law, to 
the amount of the fee sought to be col- 
lected. Chicago, Milwaukee & St. Paul 
Ry. Co. v. Swindlehurst, 47 Mont. 119, 
124, 130 Pac. 966. 

The fee demanded by this section is not 
a property tax; it is graduated according 
to the par value of the company’s capital 
stock, without reference to the full cash 
value of the property owned by the cor- 
poration; and it does not become a lien 
upon any property which the corporation 
may have in this state, as does a property 
tax under section 2152, post. State ex rel. 
General Electric Co. v. Alderson, 49 Mont. 
29, 32, 33, 140 Pac. 82. 

The fee fixed by this section, based on 
the amount of capital stock, for the re- 
cording and filing of certificates of incor- , 
poration in the office of the secretary of © 
state, is not a property tax but a license 
tax exacted of every corporation, domes- 
tic as well as foreign, engaged in intra- 
state business, for the privilege of do- 
ing business within the state, enjoying the 
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protection of its laws, and the pecuniary 
advantages afforded by its markets. State 
ex rel. General Electric Co. v. Alderson, 
49 Mont. 29, 33, 140 Pac. 82. 

The secretary of the state cannot de- 
mand the fee mentioned in the fourth and 
tenth subdivisions of this section from 
a foreign corporation that seeks to en- 
gage in interstate commerce in this state; 
to permit him to do so would impose a 
burden upon interstate commerce. State 
ex rel. General Electric Co. v. Alderson, 
49 Mont. 29, 37, 140 Pac. 82. 

This section, though inoperative so far 
as it authorizes the secretary of state to 
exact prescribed fees for recording and 
filing certificates of incorporation of for- 
eign corporations engaged in interstate 
commerce, is valid as to such corporations 
seeking to engage in strictly private, in- 
trastate business. State ex rel. General 
Electric Co. v. Alderson, 49 Mont. 29, 37, 
140 Pac. 82. 

This section, fixing a fee for the record- 
ing and filing of certificates of incorpora- 
tion “of any foreign corporation,” applies 
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to foreign corporations that seek to con- 
duct private intrastate business—those over 
which this state has the right to exercise 
some degree of regulation or control; it 
has no application to foreign coporations 
that seek to engage in interstate com- 
merce in this state. State ex rel. General 
Electric Co. v. Alderson, 49 Mont. 29, 39, 
140 Pac. 82. 

If an express company is a foreign cor- 
poration, it must pay, for the privilege of 
entering this state to do business, the 
fees prescribed by this section, as modi- 
fied by chapter 37, Laws of 1915. Wells 
Fargo & Co. v. Harrington, 54 Mont. 235, 
244, 169 Pac. 463. 

Cited or applied as section 410, Political 
Code, before amendment, in State ex rel. 
Aachen & Munich F. Ins. Co. v. Rotwitt, 
17 Mont. 41, 48, 41 Pac. 1004; State ex rel. 
Travelers’ Ins. Co. v. Rotwitt, 18 Mont. 
87, 89, 44 Pac. 409; as section 165, Revised 
Codes, in State ex rel. Cascade Bank v. 
Yoder, 39 Mont. 202, 208, 103 Pac. 499; 
as modified, in Wells Fargo & Co. v. Har- 
rington, 54 Mont. 235, 244, 169 Pac. 463. 


The secretary of state 


shall charge and collect from each foreign or domestic religious society, 
church organization for religious purposes and fraternal society not hav- 
ing capital stock, and not being organized for the purpose of profit here- 
after organized, a fee of twenty dollars for all services in connection with 
the issuance of certificate, filing and recording. 


History: En. Sec. 1, Ch. 43, L. 1903; re-en. Sec. 166, Rev. C. 1907; amd. Sec. 2, Ch. 91, 
5, LUM. 


147. Water users’ association exempt from payment of fees. Any 
water users’ association, organized in conformity with the requirements 
of the laws of the United States and of the state of Montana, under the 
reclamation act of June 17, 1902, which, under the articles of incorpora- 
tion, is authorized to furnish water only to its stockholders, shall be 
exempt from the payment of any incorporation tax and from the payment 
of any annual franchise tax, and upon filing its articles of incorporation 
with the secretary of state, shall be required to pay only a fee of ten 
dollars for the filing and recording of such articles of incorporation, and 
the issuance of certificate of incorporation. 

History: En. Sec. 1, Ch. 66, L. 1905; re-en. Sec. 167, Rev. C. 1907. 


148. Official bond. The secretary of state must execute an official 
bond in the sum of ten thousand dollars. 
History: En. Sec. 412, Pol. C. 1895; re-en. Sec. 169, Rev. C. 1907. Cal. Pol. C. Sec. 423. 


149. Secretary of state trust fund abolished. The fund account hereto- 
fore created and known as the ‘‘Secretary of State Trust Fund’’ be, and 
the same is hereby abolished. 

History: En. Sec. 1, Ch. 86, L. 1921. 


150. Transfer of funds. All moneys now standing to the credit of 
said secretary of state trust fund, or which may hereafter accrue thereto 
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are hereby transferred to the general fund, and the state treasurer and 
state auditor are hereby directed to make such entries upon their books 
of account as will fully effectuate such transfer. 

History: En. Sec. 2, Ch. 86, L. 1921. 


CHAPTER 11. 
THE STATE AUDITOR AND COMMISSIONER OF INSURANCE, 


Section 151. General Duties. 
152. Certificate of Settlement. 
153. Special Duty as to School Fund. 
154. Order in Which Warrants Must Be Drawn. 
155. Proceedings Against Defaulters. 
156. To Have Access to Offices. 
-157. Official Bond. 
158. Cancellation of Unclaimed State Warrants, 
159. Issuance of Duplicate Warrant. 
160. Auditor Ex-Officio Investment Commissioner, 
161. Auditor Ex-Officio Real Estate Commissioner. 
162. Auditor as Commissioner of Insurance—Appointment of Deputy. 
163. Salary of Deputy Commissioner of Insurance, 
164. Employment of Actuary. 
165. Appointment of Chief Clerk. 
166. Examination of Insurance and Surety Companies by Commissioner of 
Insurance. 
167. Publication of Examination—Revocation of License. 
168. Commissioner and Deputy Commissioner—Meaning of Terms, 
169. Keeping of Securities by Commissioner of Insurance. 
170. Abstracting Life Insurance Policies—License and Fee. 
171. Application for License—Contents. 
172. Granting and Revocation of License. 
173. Penalty for Violation of Act—Revocation of License. 


151. General duties. It is the duty of the state auditor: 

1. To superintend the fiscal concerns of the state. 

2. To report to the governor, on the first Monday of November next 
preceding each regular session of the legislative assembly, a statement 
of funds of the state, its revenues, of the public expenditures during the 
two preceding fiscal years, together with a detailed estimate of the 
expenditures to be defrayed from the treasury for the two ensuing fiscal 
years, specifying therein each object of expenditure, and distinguishing 
between such as are provided for by permanent or temporary appropria- 
tion, and such as must be provided for by a new statute, and suggesting 
the means from which such expenditures are to be defrayed, and to make 
a semi-annual report to the governor, as provided in section 522 of this 
code. 

3. To accompany his biennial reports with tabular statements, show- 
ing: first, the amount of each appropriation for the two preceding fiscal 
years, the amount expended, and the balance, if any; second, the amount 
of revenue chargeable to each county for such years, the amount paid, 
and the amount unpaid or due therefrom. 

4. When requested, to give information in writing to either house 
of the legislative assembly relating to the fiscal affairs of the state or 
the duties of his office. 

5. To suggest plans for the improvement and management of the pub- 
lic revenues. : 

6. To keep and state all accounts in which the state is interested. 
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7. To keep an account of all warrants drawn upon the treasurer, 
and a separate account under the head of each specific appropriation, 
showing at all times the unexpended balance of such appropriation. 

8. To keep an account between the state and the state treasurer, 
and therein charge the state treasurer with the balance in the treasury 
when he came into office, and with all moneys received by him, and credit 
bim with all warrants drawn on and paid by him. 

9. To keep a register of warrants, showing the fund upon which they 
are drawn, the number, in whose favor, for what service, the appropria- 
tion applicable to the payment thereof, when the liability accrued, and a 
receipt from the person to whom the warrant is delivered. 

10. To audit all claims against the state in cases where there are 
sufficient provisions of law for the payment thereof. 

11. ‘lo examine and settle the accounts of all persons indebted to the 
state, and certify the amount to the treasurer, and, upon presentation 
and filing of the treasurer’s receipt therefor, to give such person a dis- 
charge and charge the treasurer therewith. 

12. In his discretion to require any person presenting an account 
for settlement to be sworn before him, and to answer, orally or in writing, 
as to any facts relating to it. 

18. To require all persons who have received any moneys belonging 
to the state, and have not accounted therefor, to settle their accounts. 

14. In his discretion to inspect the books of any persons charged with 
the receipt, safe keeping, or disbursement of public moneys. 

15. In his diseretion to require all persons who have received moneys 
or securities, or have had the disposition or management of any property 
of the state of which an account is kept in his office, to render statements 
thereof to him; and all such persons must render statements at such 
times and in such form as he may require. 

16. To direct and superintend the collection of all moneys due the 
state, and institute suits in its name for all official delinquencies in rela- 
tion to the assessment, collection, and payment of the revenue, and 
against persons who by any means have become possessed of public money 
or property, and failed to pay over or deliver the same, and against all 
debtors of the state; of which suits the courts of the county in which the 
seat of government may be located have jurisdiction, without regard to 
the residence of the defendants. 

17. To draw warrants on the state treasurer for the payment of 
moneys directed by law to be paid out of the treasury; but no warrant 
must be drawn unless authorized by law, and upon an unexhausted spe- 
cific appropriation provided by law to meet the same. Every warrant 
must be drawn upon the fund out of which it is payable, and specify 
the service for which it is drawn, when the liability accrued, and the 
specific appropriation applicable to the payment thereof. 

18. To furnish the state treasury with a list of warrants drawn upon 
the treasury, specifying the amount and number of each warrant, and 
the name of the person in whose favor it is drawn. 

19. To procure and have printed all state licenses, and to sign the 
same and furnish the state treasurer with such licenses and charge him 
with the same. 
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20. To authenticate with his official seal all drafts and warrants drawn 
by him, and all copies of papers issued from his office. 

21. To collect and pay into the state treasury all fees received by 
him. 

22. To perform the duties of a member of the state board of equal- 
ization, and such other duties as are prescribed by law. 

History: En. Sec. 420, Pol. C. 1895; re-en. Sec. 170, Rev. C. 1907. Cal. Pol. C. Sec. 433. 


152. Certificate of settlement. The certificate mentioned in subdi- 
vision 11, of section 151, must show by whom the payment is to be made; 
the amount thereof, and the fund into which it is to be paid, and must 
be numbered in order, beginning with number 1 at the commencement of 
each fiscal year. 

History: En. Sec. 421, Pol. C. 1895; re-en. Sec. 171, Rev. C. 1907. Cal. Pol. C. Sec. 434. 


153. Special duty as to school fund. The state auditor must keep 
a separate account of the school fund, and of the interest and income 
thereof, together with such moneys as may be raised by special tax or 
otherwise for school purposes. He must, on the first day of February and 
the first day of August of each year, report to the superintendent of public 
instruction a statement of the securities belonging to the school fund, of 
the moneys in the treasury subject to apportionment, and the ‘several 
sources from which they accrued. He must draw his warrant on the 
state treasurer in favor of any county treasurer whenever such county 
treasurer presents, with his indorsement, an order drawn by the superin- 
tendent of public instruction in favor of such county. 

History: En. Sec. 422, Pol. C. 1895; re-en. Sec. 172, Rev. C. 1907. Cal. Pol. C. Sec. 435. 


154. Order in which warrants must be drawn. All warrants for 
claims which have been audited by the board of examiners and filed in 
his office must be drawn in the order of the numbers placed upon them by 
that board. 

History: En. Sec. 423, Pol. C. 1895; re-en. Sec. 173, Rev. C. 1907. Cal. Pol. C. Sec. 436. 


155. Proceedings against defaulters. Whenever any person has re- 
ceived moneys, or has money or other personal property which belongs 
to the state by escheat or otherwise, or has been entrusted with the 
collection, management, or disbursement of any moneys, bonds, or inter- 
est accruing therefrom, belonging to or held in trust by the state, and fails 
to render an account thereof to, and make settlement with, the state 
auditor within the time prescribed by law, or when no particular time is 
specified, fails to tender such account and make settlement, or who fails 
to pay into the state treasury any moneys belonging to the state, upon 
being required so to do by the state auditor, within twenty days after 
such requisition, the state auditor must state an account with such per- 
son, charging twenty-five per cent. damages, and interest at the rate of ten 
per cent. per annum from the time of the failure; a copy of which account 
in any suit therein is prima facie evidence of the things therein stated; 
but in ease the state auditor cannot, for want of information, state an 
account, he may in any action brought by him aver that. fact, and allege 
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generally the amount of money or other property which is due to or which 
belongs to the state. 
History: En. Sec. 424, Pol. C. 1895; re-en. Sec. 174, Rev. C. 1907. Cal. Pol. C. Sec. 437. 


156. To have access to offices. The state auditor shall have access 
to all offices of the state for the inspection of such books, papers, and 
accounts thereof as may ecdneern his duties. 

History: En. Sec. 426, Pol. C. 1895; re-en. Sec. 176, Rev. C. 1907. 


157. Official bond. The state auditor must execute an official bond 
in the sum of ten thousand dollars. 


History: En. Sec. 427, Pol. C. 1895; Note.—Bond is given as fixed by chapter 
re-en. Sec. 177, Rev. C. 1907. Cal. Pol. C. 229, Laws of 1921. 
Sec. 442. 


158. Cancellation of unclaimed state -warrants. The state auditor 
shall cause to be plainly stamped the words ‘‘canceled because not 
claimed’’ upon any warrant issued by him, the owner of which may not 
have been found within six months after the date of the issue of such 
warrant, which cancellation shall be by stamp across the face of such 
warrant in red ink, and shall show the date of such cancellation. Such 
canceled warrant shall also be filed in a special place or file in the office 
of the state auditor, properly indexed, and shall be separated according 
to the designated funds shown thereon. The register of warrants in the 
office of the state auditor, showing the issue of such warrant, shall show 
the cancellation of such warrant, and the date thereof, and the proper 
warrant account shall be charged therewith. Should a person subse- 
quently claim such warrant the state auditor shall, upon a satisfactory 
showing that such person is the holder of the claim, and is entitled to 
receive the warrant, issue a leu warrant to such owner, in the same 
amount and upon the same fund as that for which the original warrant 
was drawn, and shall enter such heu warrant upon the warrant register 
in the usual manner, and note upon the canceled warrant the date of the 
issue of such lieu warrant. 

History: En. Sec. 1, Ch. 80, L. 1907; Sec. 178, Rev. C. 1907. 


159. Issuance of duplicate warrant. The state auditor is hereby em- 
powered and authorized to issue a duplicate warrant whenever any war- 
rant drawn by him upon the treasurer of the state of Montana shall have 
been lost or destroyed. This duplicate warrant must be in the same form 
as the original, except that it must have plainly printed across its face 
the word ‘‘duplicate,’’ and no such warrant shall be issued or delivered 
by the state auditor, except the person entitled to receive the same shall 
deposit with the state auditor a bond in double the amount for which 
the duplicate warrant is issued, conditioned to save the state of Montana, 
and its officers, harmless on account of the issuance of said duplicate war- 
rant. 

History: En. Sec. 1, Ch. 19, L. 1909. 


160. Auditor ex-officio investment commissioner. The state auditor 
is ex-officio investment commissioner, and his powers and duties as such 
officer are defined by sections 4026 to 4055 of this code. 


Note.—New section recommended by code commissioner. 
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161. Auditor ex-officio real estate commissioner. The state auditor 
is ex-officio real estate commissioner, and his powers and duties as such 
officer are defined by sections 4056 to 4078 of this code. 


Note.—New section recommended by code commissioner, 


162. Auditor as commissioner of insurance—Appointment of deputy. 
The state auditor, in addition to his present title, shall be hereafter des- 
ignated as commissioner of insurance ex-officio. He shall appoint a deputy 
in addition to the deputy state auditor provided for in section 122 of this 
code, who shall have the same authority and powers granted by said sec- 
tion, and, in addition thereto, shall be known as deputy commissioner of 
insurance, and shall be in charge of the department of insurance in the 
said auditor’s office, under the direction and control of said state auditor 
and commissioner of insurance ex-officio; provided, that nothing herein 
contained shall be construed to authorize an increase of the number of 
employees in said office, and the office of insurance clerk is hereby abol- 
ished. 

History: En. Sec. 1, Ch. 12, L. 1909. 


163. Salary of deputy commissioner of insurance. The deputy com- 
missioner of insurance shall receive a salary of twenty-four hundred dollars 
per annum, payable monthly. 

History: En. Sec. 1, Ch. 93, L. 1919. 


164. Employment of actuary. The state auditor and commissioner 
of insurance ex-officio may employ an actuary, when required, who shall 
be experienced and skilled in insurance matters and fully competent to 
perform any actuarial duties of the insurance department, and to assist 
in or take charge of the examination of insurance companies under the 
general direction of the commissioner or his deputy. 

History: En. Sec. 3, Ch. 12, L. 1909. 


165. Appointment of chief clerk. The state auditor and commissioner 
of insurance ex-officio is hereby authorized and empowered to appoint a 
chief clerk, at a salary of twenty-one hundred dollars per year, payable 
monthly; providing that nothing herein contained shall be construed to 
authorize an increase of the number of employees in said office at this time. 


History: En. Sec. 1, Ch. 130, L. 1913. 
Note.—Salary is given as fixed by chapter 154, Laws of 1919. 


166. Examination of insurance and surety companies by commissioner 
of insurance. The commissioner of insurance shall examine and inquire 
into violations of insurance laws of this state, and for this purpose, or to 
see if the laws are obeyed, or to examine the financial condition, affairs, 
and management of any insurance company, including surety companies, 
organized under the laws of this state, or any other state or territory, 
or foreign country, he may visit, or cause to be visited, by any competent 
person or persons he may appoint, the head office in this state, or in the 
United States, of any domestic or foreign insurance company applying for 
admission to or already admitted to do business in this state, and may 
for these purposes examine or investigate any company organized under 
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the laws of Montana, and any agency of any company doing business in 
this state. The cost of such examinations shall be paid by the company 
examined, and shall include the reasonable expenses of the commissioner, 
his deputies, and assistants employed therein, whose services are paid for 
by the insurance department, and the compensation and reasonable ex- 
penses of his assistants employed therein whose services are not paid for 
by the department. Duplicate receipts showing the entire cost of the ex- 
amination authorized by the commissioner of insurance shall be taken 
and certified to by the company examined, and shall be filed in and 
become a part of the public records of the insurance department. When 
insurance companies not admitted to do business in this state, or com- 
panies adjudged insolvent, or companies for any cause withdrawing from 
the state, neglect, fail, or refuse to pay the charges for examination as 
approved by the commissioner of insurance, such charges shall be paid 
out of the expense account of the commissioner of insurance in the same 
manner as other expenses of said office, or from any other such fund 
created to cover the expenses of the insurance department upon such 
approval and the amount so paid shall be a first len upon all the assets 
and property of such company, and may be recovered by suit by the 
attorney-general on behalf of the state of Montana, and restored to the 
said expense account, or other proper fund. The commissioner may also 
examine companies on the request of five or more of the policy-holders, 
representing at least one hundred thousand dollars insurance in foree, 
who shall make affidavit of their belief, with specifications of their rea- 
sons therefor in writing, that such company is in an unsound or insolvent 
condition; provided, that only the United States branches of companies 
incorporated in foreign countries shall be examined by said commissioner. 
For the purposes of the examinations, inquiries, or investigations as afore- 
said, the commissioner of insurance or his deputy, or the person author- 
ized to make them, shall have free access to all books and papers of an 
insurance company that relate to its business, and the books and papers 
kept by any officer, agent, or employee relating to, or upon which any 
record of its business is kept, and may summon witnesses and administer 
oaths or affirmations, in the examination of the directors, trustees, officers, 
agents, or employees of any such company, and any other person in rela- 
tion to its affairs, transactions, and conditions. He may require and 
compel the production of records, books, papers, contracts, or other 
documents by attachments, if necessary. Any person knowingly or wil- 
fully testifying falsely in reference to any matter material to said investi- 
gation, examination, or inquiry, shall be deemed guilty of perjury, and 
punished accordingly, and any person who shall wilfully refuse or fail 
to attend, answer, or produce books or papers, or who shall refuse to 
give said commissioner of insurance, or the person authorized by him, 
full and truthful information and answer in writing to any inquiry or 
question made in writing by said commissioner, or the person authorized © 
by him, in regard to the business of insurance, or suretyship, carried on — 
by such person, or other matters under investigation, or refuse or wilfully 
fail to appear and testify under oath before the commissioner of insurance, 
or the person authorized by him, shall be deemed guilty of a misdemeanor. 
Any director, trustee, officer, agent, or employee of an insurance company, 
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or any other person, who shall knowingly or wilfully make any false 
certificate, entry, or memorandum upon any of the books or papers of any 
insurance company, or upon any statement filed or offered to be filed in 
the insurance department of this state, or used in the course of any 
examination, inquiry, or investigation, with the intent to deceive the 
commissioner of insurance, or any person employed or appointed by him 
to make such examination, inquiry, or investigation, shall be deemed 
guilty of a misdemeanor. 
History: En. Sec. 1, Ch. 13, L. 1909. 


167. Publication of examination—Revocation of license. When the 
commissioner of insurance deems it to the interest of the public, he may 
publish the result of any examination or investigation in a newspaper of 
general circulation published at the state capital. If the commissioner 
finds upon examination, hearing, or other evidence, that any insurance 
company, including surety companies, organized in this state, or In any 
other state, territory, or foreign country, is in an unsound condition, or 
has failed to comply with the law or with the provisions of its charter, 
or that its condition is, or its methods are, such as to render its operations 
hazardous to the public or to its policy-holders, or that its actual assets, 
exclusive of its capital, are less than its labilities, or if its officers or 
agents refuse to submit to examination, or to perform any legal obliga- 
tion relative thereto, or refuse on behalf of the company to pay the 
examination charges, he shall suspend or revoke all certificates of author- 
ity granted to said insurance company, and to its officers or agents, and 
shall cause notice thereof to be published in one or more daily newspapers 
of general circulation published at the state capital, and no new business 
shall thereafter be done by it or its agents in this state while such default 
or disability continues, nor until its authority to do business is restored. 
Before suspending or revoking the certificate of authority of any such 
company, the commissioner shall, unless it is insolvent or its capital 
impaired, grant it fifteen days in which to show cause why such action 
should not be taken. Any insurance company, including surety com- 
panies, organized under the laws of this state, or any other state, terri- 
tory, or foreign country, whose certificate of authority has been sus- 
pended or revoked by the commissioner, may, within fifteen days there- 
after, appeal from said order to the district court, which court, upon the 
filing of the proper petition, shall cause the record and orders of the com- 
missioner to be brought before it, and upon a hearing of the case by the 
court de novo, the court shall either confirm or revoke the order of the 
commissioner, as the law and the fact of the case may warrant. 

History: En. Sec. 2, Ch. 13, L. 1909. 


168. Commissioner and deputy commissioner—Meaning of terms. The 
word ‘‘commissioner’’ and the words ‘‘deputy commissioner,’’ as used in 
this act, shall designate the state auditor and insurance commissioner 
ex-officio and the deputy commissioner of insurance, respectively. Wher- 
ever in the laws of Montana which are not repealed by this’ act other 
titles are used to designate the chief officers and the second officer of the 
insurance department, such titles shall be understood as meaning the com- 
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missioner of insurance and the deputy commissioner of insurance, as 
hereinbefore specified. | 
History: En. Sec. 3, Ch. 13, L. 1909. 


169. Keeping of securities by commissioner of insurance. The com- 
missioner of insurance shall give vouchers for all securities deposited with 
him to the company depositing them. It shall be the duty of the com- 
missioner, upon the receipt of such securities from any insurance company, 
to forthwith deposit the same in the presence of the president or author- 
ized agent of the company in a strong iron box, which shall require two 
distinct and different keys, or one key and separate combination, to unlock 
the same; one key or combination to be kept by the commissioner of 
insurance and the other key or the combination by the company, and the 
box shall not be opened except in the presence of the commissioner or 
deputy and the president or authorized agent of the company; provided, 
however, that in case the company having such securities on deposit shall 
be adjudged insolvent or be dissolved, the court may make and enforce 
the necessary orders to place such securities, or any part of them, at the 
sole disposal of the court or commissioner of insurance.- The boxes shall 
be placed in the vault of a safe deposit company or bank in the city of 
Helena, Montana, to be selected by the commissioner, and the insurance 
company shall pay the several fees for the safe keeping of their several 
boxes. So long as the company so depositing shall continue solvent the 
commissioner shall permit such company to collect and receive the interest 
and dividends on its securities so deposited, and from time to time with- 
draw any such securities and deposit other securities in the stead of those 
to be withdrawn, such new securities to be of the same value as those 
withdrawn. 

If the commissioner, or his deputy, shall wilfully fail, refuse or neglect 
to faithfully keep, deposit, account for or surrender, in the manner by law 
authorized or required, any such securities as aforesaid transferred to and 
received by him or under his custody under the provisions of this act, or 
shall wilfully fail, refuse or neglect to furnish proper certificates of the 
securities so held by him as herein provided, said commissioner or his 
deputy shall be responsible upon his official bond and suit may be brought 
upon said bond by any person injured. 

History: En. Sec. 1, Ch. 182, L. 1921. 


170. Abstracting life insurance policies—License and fee. It shall not 
be lawful for any person, firm or corporation. in the state of Montana to 
engage, or to advertise or to hold himself or itself out as engaged in the 
business of auditing or abstracting policies of life insurance or annuities, 
or of giving or affording any advice, counsel or opinion with respect to 
the benefits promised under any policy of life insurance or annuity issued 
or proposed to be issued by any company authorized to transact the busi- 
ness of life insurance in this state, or the terms, value, effect, advantages 
or disadvantages thereof, or, directly or indirectly, to take or receive any 
commission or other compensation or reward in money, or otherwise, or 
directly or indirectly, to obtain or acquire any benefit or advantage in 
consideration of, return for, or as a result of, the auditing or abstracting 
of a policy of life insurance or annuity, or policies of life insurance or 
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annuities, or the giving or affording of advice, counsel or opinion with 
respect thereto, or with respect to the plan of insurance of any such com- 
pany, until a license shall have been issued to him or it by the commis- 
sioner of insurance issuing to him or it so to act. Such licenses may be 
issued by the commissioner for the period of one year and shall be 
renewed annually. The fee for each such license issued or renewed shal: 
be ten dollars, provided, however, that the provisions of this act shall not 
apply to attorneys or certified public accountants, furnishing advice or 
information to their clents in the regular and ordinary course of their 
business. by 

History: En. Sec. 1, Ch. 208, L. 1921. 


171. Application for license—Contents. No license shall be granted 
under this act until the person, or if it be a firm or corporation, then the 
person or persons representing such firm or corporation, applying there- 
for, shall have filed with the commissioner of insurance an application 
duly signed and verified by him or them, which application shall be in 
the following form, to-wit: 

To the commissioner of insurance of the state of Montana: 

I hereby make application for a license to audit and abstract policies 
of life insurance and annuities and to give counsel and advice with 
respect to such policies of life insurance and annuities, and the plans of 
insurance of corporations authorized to transact the business of life 
insurance in the-state of Montana, and make the following statement on 
oath: 

First, I will not violate any of the insurance laws of this state during 
the term of the license applied for if issued; 

Second, I will not deceive any applicants for insurance or misrepre- 
sent any of the terms or conditions of any policy of life insurance or 
annuity, or the financial responsibility or business practices of any life 
insurance company authorized to transact business in this state; 

Third, I will not upon the basis of any incomplete comparison or mis- 
representation, advise or persuade, or attempt to persuade any person to 
drop or discontinue any insurance that he may have with any company 
or association during the term of such insurance for the purpose of taking 
insurance in any like company or association, or otherwise. 

The commissioner of insurance shall have authority to address any 
additional inquiries to any such applicant, and the entire application shall 
‘be sworn to and signed by the appleant. 

History: En. Sec. 2, Ch. 208, L. 1921. 


172. Granting and revocation of licenses. The commissioner of insur- 
ance shall have the power after a hearing to refuse to grant any license 
requested under the provisions of this act, should he be satisfied the per- 
son, firm or corporation applying therefor is not a proper or fit person, 
firm or corporation to be permitted to engage in such business within this 
state. The commissioner of insurance shall have power to revoke for 
cause shown and upon hearing given to all parties concerned, any license 
issued by him under the provisions of this act; provided, that any action 
taken by the commissioner of, insurance under the provisions of this 
section shall be subject to review by any court of competent jurisdiction. 
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The commissioner of insurance may at any time require such additional 
information from such person, firm or corporation, which, in his judgment, 
may be deemed necessary to enforce the ASR of this act. 

History: En. Sec. 3, Ch. 208, L. 1921. 


173. Penalty for violation of act—Revocation of license. Any person 
violating any of the provisions of this act shall, upon conviction thereof, 
be punished by a fine of not more than five hundred dollars, or by 
imprisonment in the county jail for not more than ninety days, or both 
such fine and imprisonment in the discretion of the court, and upon the 
conviction of any person, firm or corporation licensed under this act, of 
any violation of the provisions thereof, the commissioner of insurance shall 
revoke the authority of such person, firm or corporation to act under such 
license within the state of Montana for a period of not less than one year. 

History: En. Sec. 4, Ch. 208, L. 1921. 


CHAPTER 12. 


THE STATE TREASURER. 


Section 174. General Duties. 
175. Duty of State Treasurer to Distribute Forest Reserve Money. 
176. Apportionment of Forest Reserve Funds Among Counties. 
177. Per Cent. Allotted to General Fund and Common School Fund. 
178. Correction cf Errors in Apportionment. 
179. General Fund. 
180. Registration and Interest on State Warrants. 
181. Act Not to Apply to Land Grant Warrants. 
182. State Depository Board—Funds in the Hands of State Treasurer. 
183. Posting List of Warrants. 
184. Books to be Kept Open. 
185. Appointment and Salary of Stenographer, 
186. Access to Offices. 
187. Quarterly Reports to Governor. 
188. Bond of State Treasurer. 
189. Quarterly Report of Depositories. 
190. Temporary Suspension of Treasurer. 
191. Appointment in Place of Suspended Treasurer. 
192. State Officers to Deposit Moneys With State Treasurer, When. 
193. State Moneys, How Expended by Treasurer. 
194. Appropriation for Support State Institutions—Revolving Appropri- 
ations. 
195. Contingent Revolving Accounts—When Established. 
196. Authorization State Institutions to Retain Certain Moneys. 
197. Violation of Act Misdemeanor. 
198. Transfer Special Bond Funds to General Fund Authorized. 


174. General duties. It is the duty of the state treasurer: 

1. To receive and keep all moneys belonging to the state, and not. 
required to be received and kept by some other person. 

2. To file and keep the certificates of the state auditor delivered to 
him when moneys are paid into the treasury. 

83. To deliver to each person paying money into the treasury and to 
the state auditor a duplicate receipt showing the amount, the sources from 
‘which the money accrued, and the funds into which it is paid, which 
receipts must be numbered in order, beginning with number one at the 
commencement of each fiscal year. 

4. To pay warrants drawn by the state auditor out of the funds upon 
and in the order in which they are drawn. 


278 


Ch. 11, 12] STATE TREASURER. [175-177 


5. Upon payment of any warrant, to take upon the back thereof the 
receipt of the person to whom it is paid, and file and preserve the same. 

6. To keep an account of all moneys received and disbursed. 

7. To keep separate accounts of the different funds. 

8. To report to the state auditor, on the last day of each month, the 
amount disbursed for the redemption of bonds and in payment of war- 
rants during the month; which report must show the date and number of 
such bonds and warrants, the funds out of which they were paid, and the 
balance of cash on hand in the treasury to the eredit of each fund. 

9. At the request of either house of the legislative assembly, or of 
any committee thereof, to give information in writing as to the condi- 
tion of the treasury, or upon any subject relating to the duties of his 
office. 

10. To report to the governor at the time prescribed in section 519 
of this code the exact balance in the treasury to the credit of the state, 
with a summary of the receipts and payments of the treasury during the 
two preceding fiscal years; and to make a semi- annual report to the gov- 
ernor as provided in section 522 of this code. 

11. To authenticate with his official seal all writings and papers 
issued from his office. 

12. To discharge the duties of a member of the board of equalization, 
and such.other duties as may be imposed upon him by law. 

History: En. Sec. 440, Pol. C. 1895; re-en. Sec. 179, Rev. C. 1907. Cal. Pol. C. Sec. 452. 


175. Duty of state treasurer to distribute forest reserve money. The 
state treasurer, for the purpose of carrying out the provisions of an act 
of congress of May 23, 1908, 35 United States statutes at large, p. 260, 
and all acts subsequent thereto, shall divide and distribute all forest 
reserve moneys received by the state of Montana thereunder, to and 
among the several counties entitled thereto, and pay the same to the sey- 
eral county treasurers of such counties within thirty days after receiving 
same, as directed by the state auditor. 

History: En. Sec. 1, Ch. 26, L. 1915. 


176. Apportionment of forest reserve funds among counties. The 
state auditor shall apportion said forest reserve funds between the several 
counties as follows, to-wit: 

All funds received from each forest reserve shall be apportioned 
between the counties in which such forest reserve is situated in propor: 
tion to the acreage of such forest reserve in each county, and the state 
treasurer shall pay the several amounts so apportioned to the respective 


counties. 
History: En. Sec. 2, Ch. 26, L. 1915. 


177. Per cent. allotted to general fund and common school fund. The 
forest reserve funds so apportioned to each county shall be apportioned 
by the county treasurer in each county between the several funds as 
follows: 

To the Rouen road fund, sixty-six and two-thirds per cent. of the 
total amount received. To the common school fund thirty-three and one 
third per cent. of the total sum received. 

History: En. Sec. 3, Ch. 26, L. 1915. 
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178. Correction of errors in apportionment. In the event of any error 
or errors heretofore or hereafter made in the apportionment or distri- 
bution of said forest reserve funds, such error or errors shall be corrected 
by the state auditor and state treasurer, equalizing future payments to 
the several counties so that the total proportionate sum received by each 
county shall be as fixed in section 2 of this act (176). 

History: En. Sec. 4, Ch. 26, L. 1915. 


179. General fund. The general fund consists of moneys received into 
the treasury and not specially appropriated to any other fund. 
History: En. Sec. 441, Pol. C. 1895; re-en. Sec. 180, Rev. C. 1907. Cal. Pol. C. Sec. 454. 


180. Registry and interest on state warrants. It is the duty of the 
state treasurer on the presentation of state warrants, regularly issued, to 
pay the same out of any funds available for such payments, and in the 
event that there are no funds available for such payment he must register 
each warrant in a book or register to be kept for the purpose, entering 
the date of issue, date of registration, name in whose favor warrant is 
drawn, the number and amount thereof, and he shall endorse on each 
warrant so registered, on its face ‘‘Presented for payment and not paid 
for want of funds, and registered in this office this ............. day of 
tee eed A tale ere ae Sere ,’ inserting the date of registration; and he 
shall affix his signature as such treasurer thereto; and all warrants so 
registered and endorsed shall bear interest at the rate of four per cent. 


per annum until called for payment, after which date interest shall cease; | 


and all warrants shall be redeemed and paid in the order of their regis- 
tration and in the manner set forth in section 183 of this code; pro- 
vided, however, that all warrants so registered and indorsed between 
the Ist day of March, 1921, and the Ist day of January, 1922, shall bear 
interest at the rate of seven per cent. per annum until called for pay- 
ment, after which date interest shall cease, but after said date of Janu- 
ary 1, 1922, all warrants so registered and endorsed shall bear interest 
at the rate of four per cent. per annum as above provided. 


History: En. Sec. 1, p. 98, L. 1899; Ch. 260, L. 1921; amd. Sec. 1, Ch. 6, Ex. 
re-en. Sec. 181, Rev. C. 1907; amd. Sec. 1, L. 1921. 


181. Act not to apply to land grant warrants. Nothing herein con- 
tained shall be construed to apply to any warrants issued on account of 
any land grant fund, or by virtue of eny special act authorizing the issu- 
ance thereof. 

History: En. Sec. 2, p. 99, L. 1899; re-en. Sec. 182, Rev. C. 1907. 


182. State depository board—Funds in the hands of state treasurer. 
The state depository board shall designate as depositories as many banks 
within the state as in its judgment are necessary for the safe keeping of 
the public moneys in the hands of the state treasurer, as hereinafter 
directed; provided, that all banks so designated shall undertake and agree, 
as a condition precedent to the deposit of any funds in such bank, that 
interest shall be paid upon the daily balances of all such deposits at a 
rate prescribed by the said board, which shall not be less than two and 
one-half per cent. per annum, and all deposits shall be adequately and 
properly secured to the treasurer as herein specified. No deposits shall 
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be made of state funds by said depository board, nor by the state treas- 
urer under the direction of said board, unless such bank shall first have 
delivered to the state treasurer as security thereof bonds of the United 
States, or of the state of Montana, or county, school, or municipal bonds, 
in at least an amount equivalent to the amount of such deposit, or the 
_bond of some good surety company authorized to do business in the state 
of Montana in at least the amount of such deposit, which bonds, or secur- 
ity, shall first be approved by the state depository board; provided, that 
the state depository board may require security in a greater amount than 
that above named. No deposit of said funds shall be made or permitted 
to remain in any bank unless such bank shall have first been designated 
as a depository by said state board, nor until the security for the deposit 
shall have first been deposited with the treasurer and been approved by 
the state depository board. In designating the depositories for state 
funds, the state depository board shall, as near as may be found prac- 
ticable, make designation of depositories in the respective counties of the 
state, and cause to be deposited in them public funds proportionate to the 
amount of public revenue received from such counties by the state. All 
interest paid and collected on deposits shall be by the state treasurer 
eredited to the general fund of the state. The state depository board 
shall have the power of directing the withdrawal by the state treasurer 
of all moneys from any bank for any reason. When moneys shall have 
been deposited, under the direction of said depository board, and in 
accordance with the law, the treasurer shall not be liable for loss on 
account of any such deposit occurring through damage by the elements, 
or for any other cause or reason occasioned through means other than his 
own neglect, fraud,.or dishonorable conduct. It shall be the duty of the 
state treasurer to deposit funds in such bank, and in such amounts, as 
may be designated by the state depository board, and to withdraw such 
deposits when instructed so to do by the said board; provided, that the 
state treasurer shall at all times keep a cash reserve in state depositories. 
provided for by this act, of at least fifteen per cent. of all state funds, 
and no permanent investment shall be permitted which will in any man- 
ner impair said reserve. But such treasurer shall have the authority, 
either with or without the direction of said state board, to withdraw all 
of such deposits, or any part thereof, from time to time, to pay and dis- 
charge the legal obligations of the state duly presented to him in accord- 
ance with the law, except as above. Nothing herein shall be construed 
as limiting or impairing the right of the state board of land commission- 
ers to invest public moneys in bonds or other securities as otherwise pro- 
vided by law. 
History: Ap. p. 183, Rev. C. 1907; en. Sec. 1, Ch. 129, L. 1909. 


183. Posting list of warrants. The state treasurer must quarterly post 
upon the door of his office a list of all warrants that he may have funds 
in the treasury to redeem or pay, the payment of which has not been 
demanded during the last quarter. 

History: En. Sec. 444, Pol. C. 1895; re-en. Sec. 184, Rev. C. 1907. 


184. Books to be kept open. The treasurer must keep his books open 
at all times for the inspection of the governor, state examiner, board of 
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examiners, the members of the legislative assembly, and any committee 
appointed to examine them by either house thereof. 
History: En. Sec. 445, Pol. C. 1895; re-en. Sec. 185, Rev. C. 1907. 


185. Appointment and salary of stenographer. The state treasurer is 
hereby authorized and empowered to appoint a stenographer, at a salary 
of twelve hundred dollars per year, payable monthly. 

History: En. Sec. 1, Ch. 5, 1909. | 


186. Access to offices. The state treasurer shall have full access to 
all offices of the state for inspection of such books, papers, and accounts 
thereof as concern his duties. 

History: En. Sec. 447, Pol. C. 1895; re-en. Sec. 187, Rev. C. 1907. 


187. Quarterly reports to governor. The state treasurer must keep a 
separate account of each fund in his hands, and must at the end of each 
quarter of the fiscal year report to the governor in writing, under oath, 
the amount of all moneys in his hands to the eredit of every such fund, 
and the place or places where the same is kept or deposited, and the num- 
ber and amount of every warrant paid or redeemed by him during the 
quarter. The governor must verify said report and cause the same to be 
immediately published in at least one newspaper printed at the seat of 
government. . 

History: En. Sec. 448, Pol. C. 1895; re-en. Sec. 188, Rev. C. 1907. 


188. Bond of state treasurer. The state treasurer must execute an 
official bond in the sum of two hundred thousand dollars, and may fur-. 
nish as surety on said bond any surety company or companies which have 
complied with the laws of this state authorizing surety companies to do 
business herein, and in the event that he does furnish such surety on said 
bond the premium therefor shall be a proper charge against the state and 
paid as other expenses of his office. 


History: En. Sec. 2, Ch. 141, L. 1907; Note.—Bond is given as fixed by chapter 
Sec. 189, Rev. C. 1907. Cal. Pol. C. Sec. 229, Laws of 1921. 
459. 


189. Quarterly report of depositories. The president and cashier of 
every bank in which state funds are deposited shall, quarterly, make a 
full and complete verified statement of account showing the amount of 
money which has been on deposit with the bank which they represent dur- 
ing the quarter, and the amount of interest they have credited, allowed, 
or paid to the state treasurer on account of such deposit, and further, such 
affidavit shall contain a statement that no interest, consideration, or 
emolument, other than that prescribed by law, has been by such deposit- 
ory, or any of its officers, paid in to the state treasurer or to any other 
person as an inducement for the deposit or for continuing the same with 
such depository. 

History: En. Sec. 3, Ch. 141, L. 1907; Sec. 190, Rev. C. 1907. 


190. Temporary suspension of treasurer. The state board of exam- 
iners, if, upon examination, find that the books of the state treasurer do 
not correspond with the amount of funds on hand, or do not show the 
actual condition of the funds, or if it appear to said board that any 
moneys belonging to the state have been embezzled, diverted, or in any 


282 


Ch. 12] STATE TREASURER. [191-193 


manner taken from the treasury, without authority of law, or that the’ 
state treasurer has been guilty of negligence in keeping his books, or of 
taking care of the public moneys, must certify the fact.to the governor, 
, who, upon receipt of such certificate, must forthwith take possession of 
‘all books, moneys, papers, and other property belonging to the state 
which have come into the possession of such state treasurer, by virtue of 
his office or otherwise, and must temporarily suspend him from his office 
of state treasurer. ; 
History: En. Sec. 450, Pol. C. 1895; re-en. Sec. 191, Rev. C. 1907. 


191. Appointment in place of suspended treasurer. The state board 
of*examiners must thereupon procure the services of an expert to examine 
the books, papers, and all matters connected with the office of the state 
treasurer so suspended, and if it appears to said board on such examina- 
tion that such state treasurer has embezzled or converted to his own use 
the public moneys, or has been negligent in keeping his books, or in tak- 
ing care of the public moneys, the governor, on the certificate of said 
board of that fact, must appoint another person to fill the place of such 
suspended state treasurer, and such person so appointed must execute 
an official bond and enter upon the office of state treasurer, as provided 
by law. 

The governor must report all his acts done under this and the next 
preceding section to the next succeeding legislative assembly, and the state 
treasurer so appointed holds his office until the suspended state treasurer 
is restored or his successor is elected and qualified. 

History: En. Sec. 451, Pol. C. 1895; re-en. Sec. 192, Rev. 1907. 


192. State officers to deposit moneys with state treasurer, when. The 
state treasurer is hereby designated the treasurer of each and every state 
board, commission, bureau, department and state institution, now exist- 
ing or hereafter to be created or established. On the tenth and twenty- 
fifth days of each calendar month every state officer and every other | 
employee or agent of the state of Montana must deposit with the state 
treasurer all moneys, securities, or other evidences of indebtedness, except 
such securities or other evidences of indebtedness as covered under chapter 
96, Session Laws 1915 as amended (2816-3033), coming into his possession 
or under his control since the date of his last preceding remittance, save 
as hereinafter provided. The state treasurer shall issue his official receipt 
for each and every such payment, and shall deposit such payments by him 
received in the respective funds for and on account of which the same 
were collected and received. 

History: En. Sec. 1, Ch. 112, L. 1921. 


193. State moneys, how expended by treasurer. No moneys received 
by the state treasurer shall be paid out by him except upon state war- 
rant issued by the state auditor, and the state auditor shall not issue his 
warrant upon the state treasurer save by virtue of unexhausted appro- 
priation therefor made by the legislative assembly, and after the pre- 
sentation to him of a claim duly approved by the state board of examin- 
ers, save and except for salaries and compensation of officers fixed by 
law; provided, however, that nothing in this act contained shall require 
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an appropriation by the legislature for the administering of any specific 
trust funds administered by any state board, commission or department. 
History: En. Sec. 2, Ch. 112, L. 1921. 


194. Appropriations for support state institutions—Revolving appro- 
priations. For the support and endowment of each and every of the state 
institutions of the state of Montana now existing or hereafter to be 
ereated there is annually and perpetually appropriated respectively: 

1. The income from all permanent funds and endowments, and from 
all land grants as provided by law; 

2. All fees and earnings of each and every of such state instioaee 
from whatsoever source they may be derived; 

3. <All such contributions as may be Herigad from public or pie 
bounty. 

The entire income from all such permanent funds and endowments 
and from all land grants, and all contributions from public and private 
bounty, shall be kept by the state treasurer in specific fund accounts, so 
entitled as to indicate clearly their purposes and sources. All income 
from fees and earnings of each and every of such state institutions, from 
whatsoever source they may be derived, other than as hereinbefore speci- 
fied, shall be deposited by the state treasurer to the credit of the general 
fund, but the state auditor shall keep upon his books such separate 
accounts with each and every of such institutions as may be required by 
the state board of examiners, and shall exhibit in each of said accounts 
all receipts and payments into and from each of said accounts. Said 
accounts shall be entitled ‘‘Revolving Appropriations,’’ preceded by the 
name of the institution to which they pertain, and with such other 
descriptive titles as may be necessary to designate them clearly and 
unmistakably. 

History: En. Sec. 3, Ch. 112, L. 1921. 


195. Contingent revolving accounts—When established. The state 
board of examiners may in its discretion, by resolution duly adopted and 
entered upon the minutes of said board, authorize the establishment and 
maintenance at any and all of the state institutions, or in any of the 
departments, boards, or commissions, of Montana of contingent revolv- 
ing accounts, transferring in trust to the business offices of said institu- 
tions such sums of money as may appear necessary, to be used by said 
institutions for the payment of demands requiring immediate cash pay- 
ment, under specific regulations to be established by said board of exam- 
iners. But each and every state institution granted a contingent revolv- 
ing account shall report to the state board of examiners monthly all 
transactions involving such contingent revolving accounts, with proper 
vouchers for every payment made therefrom. The state board of exam- 
iners may cancel such authorizations and recall such funds at pleasure. 

History: En. Sec. 4, Ch. 112, L. 1921. 


196. Authorization state institutions to retain certain moneys. The 
state board of examiners may in its discretion, by resolution duly adopted 
-and entered upon the minutes of said board, permit any state institution 
to retain in its possession, under such conditions as the board may pre- 
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seribe, incomes from dormitories conducted by state institutions, and 
moneys deposited in trust by students, members, inmates or other per- 
sons, which may be subject to refund to the depositors on demand or 
otherwise. The state board of examiners may cancel such permission and 
require the deposit of any or all such funds with the state treasurer at 
its pleasure. 

History: En. Sec. 5, Ch. 112, L. 1921. 


197. Violation of act misdemeanor. Any state officer or other 
employee or agent of the state who violates any of the provisions of 
this act shall be deemed guilty of a misdemeanor, and upon conviction 
shall be fined in a sum not exceeding five hundred dollars for each and 
every offense. 

History: En. Sec. 6, Ch. 112, L. 1921. 


198. Transfer special bond funds to general fund authorized. The 
state treasurer of Montana is hereby authorized to transfer to the general 
fund of the state all moneys now in the following special bond funds and 
all moneys which may hereafter be received on account of said special 
bond funds, to-wit: 

The state bond fund, 

The state insane asylum bond fund, and 

The state insane asylum and tuberculosis sanitarium improvement 
bond fund. | 

History: En. Sec. 1, Ch. 128, L. 1921. 


CHAPTER 18. 
THE ATTORNEY-GENERAL. 


Section 199. General Duties. 
200. Salary of Attorney-General. 
201. Official Bond. 
202. Assistant Attorneys-General—Appointment and Salary. 
203. Qualification of Assistants. 
204. Law Clerk and Stenographer—Salary. 
205. Additional Stenographer—Salary. 
206. Duty as to Escheats. 


199. General duties. It is the duty of the attorney-general: 

1. To attend the supreme court and prosecute or defend all causes to 
which the state, or any officer thereof, in his official capacity, is a party; 
and all causes to which any county may be a party, unless the interest 
of the county is adverse to the state, or some officer thereof acting in his 
official capacity. 

2. After judgment in any of the causes referred to in the preceding 
subdivision, to direct the issuing of such process as may be necessary to 
earry the same into execution. 


3. To account for and pay over to the proper officer all moneys which 
may come into his possession belonging to the state or to any county. 

4. To keep a register of all cases in which he is required to appear, 
which must, during business hours, be open to the inspection of the 
public, and must show the county, district, and court in which the cases 
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have been instituted and tried, and whether they are civil or criminal; if 
civil, the nature of the demand, the stage of proceedings, and, when prose- 
cuted to judgment, a memorandum of the judgment, of any process issued 
thereon, and whether satisfied or not; if not satisfied, the return of the 
sheriff; and if criminal, the nature of the crime, the mode of prosecution, 
the stage of proceedings, and, when prosecuted to sentence, a memo- 
randum of the sentence and of the execution thereof, if the same has 
been executed, and if not executed, of the reason of the delay or pre- 
vention; and must deliver the same to his successor in office. 


5. To exercise supervisory powers over county attorneys in all mat- 
ters pertaining to the duties of their offices, and from time to time require 
of them reports as to the condition of public business intrusted to their 
charge. 


6. To give his opinion in writing, without fee, to the legislative 
assembly, or either house thereof, and to any state officer, board, or com- 
mission, any county attorney, and to the board of county commissioners 
of any county of the state, when required upon any question of law 
relating to their respective offices. 


7. When required by the public service, or directed by the governor, 
to assist the county attorney of any county in the discharge of his duties. 


8. To bid upon and purchase in the name of the state, and under the 
direction of the board of examiners, any property offered for sale under 
execution issued upon judgments in favor of or for the use of the state, 
and to enter satisfaction, in whole or in part, of such judgments as the 
consideration for such purchases. 

9. Whenever the property of a judgment debtor in any judgment 
mentioned in the preceding subdivision has been sold under a prior judg- 
ment, or is subject to any judgment, lien, or ineumbrance taking prece- 
dence of the judgment in favor of the state, under the direction of the 
board of examiners to redeem such property from such prior judgment, 
lien, or incumbrance; and all sums of money necessary for such redemp- 
tion must, upon the order of the board of examiners, be paid out of any 
money appropriated for such purposes. 

10. When in his opinion it is necessary for the collection or enforce- 
ment of any judgment hereinbefore mentioned, to institute and prosecute, 
in behalf of the state, such suits or other proceedings as are necessary 
to set aside and annul all conveyances fraudulently made by such judg- 
ment debtors, the cost necessary to the prosecution must, when allowed 
by the: board of examiners, be paid out of any appropriations for the 
prosecution of delinquents. 

11. To discharge the duties of a member of the board of examiners, 
board of pardons, state board of land commissioners, state board of edu- 
cation, state board of equalization, board of state prison commissioners, 
state board of commissioners for the insane, deaf, dumb and blind, and 
other duties prescribed by law. 

12. To report to the governor, at the time prescribed by section 519 
of this code, the condition of the affairs of his department, and to accom- 
pany the same with a copy of his docket and of the reports received by 
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him from county attorneys, and to report to the governor as provided in 


section 522 of this code. 


History: En. Sec. 460, Pol. C. 1895; 
re-en. Sec. 193, Rev. C. 1907. Cal. Pol. C. 
Sec. 470. 


The attorney-general, by virtue of the 
power conferred upon him by the seventh 
subdivision of this section, has the right 
to appear before the grand jury, and ex- 
amine witnesses before it, in assisting a 
county attorney. State ex rel. Nolan v. 
District Court, 22 Mont. 25, 27, 55 Pace. 
916. 

When the emergency arises calling the 
attorney-general to the assistance of the 
county attorney, he necessarily has the 
authority to do anything that the inferior 
officer may do, or, if the circumstances re- 
quire it, undo what has already been done. 
State ex rel. Nolan v. District Court, 22 
Mont. 25, 28, 55 Pac. 916; Independent 
Publishing Co. v. County of Lewis and 
Clark, 30 Mont. 83, 85, 75 Pac. 860. 

The attorney-general must appear in all 
cases to which the state is a party but 
there is no law which authorizes him to 
contract on behalf of the county, and the 
county cannot legally pay expenses in- 
curred in printing briefs on behalf of the 
state in a criminal cause on appeal. 
dependent Publishing Co. v. County of 
Lewis and Clark, 30 Mont. 83, 86, 75 Pac. 
860. 

The attorney-general, being by law the 
attorney of record in all causes pending in 
the supreme court to which a county may 
be a party, and as such entitled to be 
served with a copy of the transcript and 
appellant’s brief, and appeal by plaintiff 
in an action against a county may be dis- 


’ missed for failure to so serve him. Mce- 


Intosh Hardware Co. v. Flathead County, 
32 Mont. 254, 256, 80 Pac. 239. 
Under the constitution and this section, 


200. Salary of attorney-general. 


In- . 


imposing upon the attorney-general certain 
duties and “other duties prescribed by 
law,’’ and in view of the fact that the 
office of the attorney-general, as it existed 
in England under the common law, was 
adopted as a part of the governmental 
machinery of this state, the common- 
law duties of that officer attach themselves 
to the office, in the absence of express re- 
strictions, in so far as they are applicable 
and in harmony with our system of gov- 
ernment. State ex rel. Ford v. Young, 54 
Mont. 401, 403, 170 Pac. 947. 

Cited or applied as section 193, Revised 
Codes, in State ex rel. Pew v. Porter, 57 
Mont. 535, 537, 189 Pac. 618. 


Right of attorney-general to contest 
will, see note in 130 A. S. R. 204. 

Right of attorney-general to intervene 
in proceeding in interest of public charity, 
see note in Ann. Cas. 1913D, 138. 

Exclusive control of attorney-general 
over litigation in which state is interested, 
see note in Ann. Cas. 1914D, 155. 

Right of attorney-general to appear be- 
fore grand jury, see note in Ann. Cas. 
1912D, 945. 

Right of attorney-general to file and 
prosecute information, see note in Ann. 
Cas. 1914B, 143. 

Quo warranto as matter of right by at- 
torney-general, see notes in 1 L. R. A. (N. 
S.) 826; 6 Ann. Cas. 912; Ann. Cas. 1915C, 
392. 

Right of attorney-general to maintain 
suit to enforce or prevent violation of 
statutory regulations affecting rates, see 
note in 18 L. BR. A. (N. 8.) 664. 

Right of attorney-general to maintain 
suit or proceeding to remove officers of 
private corporations, see note in 18 L. R. 
A. (N. 8.) 672. 


The annual salary of the attorney- 


general of the state of Montana, to include all services rendered ex-officio 
as member of any board or commission, as now required, or which may 
be hereafter devolved upon him by law, is four thousand five hundred 
dollars. 

History: En. Sec. 1, Ch. 78, L. 1915. 


201. Official bond. The attorney-general must execute to the state 
an official bond in the sum of twenty-five thousand dollars. 


History: Hn. Sec. 462, Pol. C. 1895; Note.—Bond is given as fixed by chapter 
re-en. Sec. 195, Rev. C. 1907. 229, Laws of 1921. 


202. Assistant attorneys-general—Appointment and salary. The attor- 
ney-general of the state of Montana is hereby authorized to appoint one 
assistant attorney-general, who shall receive a salary of thirty-six hundred 
dollars per annum, and three assistant attorneys-general, who shall receive 
as salary the sum of three thousand dollars per annum, who shall hold 
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such appointments during the pleasure of the attorney-general making 
such appointments. 

History: Ap. p. Sec. 1, Ch. 13, L. 1907; L. 1915; amd. Sec. 1, Ch. 116, L. 1917; 
Sec. 196, Rev. C. 1907; amd. Sec. 1, Ch. 77, amd. Sec. 1, Ch. 112, L. 1919. 

203. Qualification of assistants. Each of said assistant attorneys- 
general must be duly licensed to practice law in the state of Montana at 
the time of his appointment. 

History: Ap. p. Sec. 2, p. 96, L. 1901; en. Sec. 2, Ch. 13, L. 1907; Sec. 197, 
Rev. C. 1907. 

204. Law clerk and stenographer—Salary. The attorney-general is 
hereby authorized to appoint a law clerk and stenographer, who shall 
receive as salary the sum of two thousand one hundred dollars per annum, 
and shall hold such appointment during the pleasure of the attorney- 
general making such appointment. 

History: En. Sec. 1, Ch. 77, L. 1915. 


205. Additional stenographer—Salary. The attorney-general is hereby 
authorized to appoint an additional stenographer at a salary of twelve 
hundred dollars per annum, when in his judgment the work devolving 
upon his office and the public service seem to require such appointment. 

History: En. Sec. 1, Ch. 77, L. 1915. 


206. Duty as to escheats. It is the duty of the attorney-general to 
institute investigation for the discovery of all real and personal property 
which may have escheated or should escheat to the state, and for that 
purpose has the power to cite any and all persons before any of the dis- 
trict courts of this state to answer investigations and render accounts 
concerning said property, real or personal, and to examine all books and 
papers of any and all corporations. When any real or personal property 
is discovered, which should escheat to the state, the attorney-general 
must institute suit in the district court of the county where said property 
shall be situated, for the recovery, to escheat the same to the state. The 
proceedings in all such actions shall be those provided for in sections 
9959 to 9962 of these codes. ; 

History: En. Sec. 463, Pol. C. 1895; re-en. Sec. 200, Rev. C. 1907. Col. Pol. C. Sec. 474. 


CHAPTER 14. 
THE STATE LAND AGENT. 


207. The appointment, powers and duties of the state land agent are 
defined by sections 1824 to 1829 of this code. 


Note.—New section recommended by code commissioner. 


CHAPTER 15. 
THE SUPERINTENDENT OF PUBLIC INSTRUCTION. 


208. The powers and duties of the superintendent of public instruc- 
tion are defined by sections 931 to 949 of this code. 


Note.—New section recommended by code commissioner. 
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CHAPTER 16. 
THE STATE EXAMINER. 


Section 209. Appointment and Term of Office. 
210. Duties of State Examiner. 
211. Duty of State and County Officers to Aid in Examination. 
212. Power to Examine Books and Papers. 
213. Failure of County Officers to Transmit Statements to State Examiner— 
Penalty. 
214. Access to Accounts.of Public Officers—Actions to Compel. 
215. Examination of Accounts of Cities, Towns and School Districts, 
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209. Appointment and term of office. There shall be a state examiner 
who shall be appointed by the governor and confirmed by the senate, and 
shall hold his office for the term of four years and keep his office at the 
eapitol. 


History: _ En. Sec. 490, Pol. C. 1895; This act being of a highly penal nature, 
re-en. Sec. 1, p. 105, L. 1897; re-en. Sec. it must be strictly construed. State v. 
1, Ch. 100, L. 1903; re-en. Sec. 208, Rev. C. Aetna Banking & Trust Co., 34 Mont. 379, 
1907. 382, 87 Pac. 268. 


210. Duties of state examiner. The duties of state examiner and his 
assistants are: 


1. To examine at least once every year the books and accounts of 
the state treasurer, state auditor, secretary of state, clerk of the supreme 
court, state boiler inspector, state game warden, register of the state land 
offices and any other state officer having the collection or handling of 
state money, county treasurers, county clerks, county assessors, district 
eourt clerks, county auditors, sheriffs, public administrators, boards of 
county commissioners of each county, and all other officers and boards, 
whether temporary or permanent, however created, and for whatever pur- 
pose, having the control, management, collection, or disbursement of any 
public moneys of any character or description. 


2. To prescribe the general methods and details of accounting for the 
receipt and disbursement of all moneys belonging to the state or counties, 
and to require of all officers an adherence to such general method and 
details as are required by law or prescribed by the state examiner. 

3. To visit each and every office of the officers and institutions named 
in this act at least once in every year; and at such times to examine the 
books, accounts, and vouchers in said offices, to verify statements of 
receipts, expenditures, and indebtedness, and to examine and pass upon 
the character and amounts of any commissions, percentage, or charges 
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for services, exacted by any officer, and of all claims allowed by boards. 
of county commissioners. 

4. To visit once each year or oftener, without previous notice, each 
of the banks, banking corporations, and savings banks, building and loan 
associations, investment and loan companies, incorporated under the laws 
of this state, or doing business under any law of the state concerning 
corporations, and to examine into their affairs and ascertain their financial 
condition; to inspect and verify the value and the amount of their secur- 
ities and assets, and to inquire into any violations of laws governing such 
banks, institutions, and building and loan associations. 

5. The state examiner, after the examination of the affairs of any 
state officer, board, or institution, or board of county commissioners, 
must make report to the governor and to the attorney-general, of the 
result of such examinations, within thirty days thereafter; and if any 
violation of law or non-performance of duty is found on the part of any 
such officer or board, they must be proceeded against by the attorney- 
general or county attorney as provided by law. 

6. The state examiner, or his assistant, after the examination of the 
affairs of any county officers, must make report of such examinations to 
the county commissioners and to the county attorney of such county, 
within thirty days efter such examinations; and if any violation of law 
or non-performance of duty is found on the part of any county officer or 
board, such officer or board must be proceeded against by the county 
attorney of the county as provided by law. 

7. The state examiner must make an annual report to the governor 
immediately after the end of each fiscal year. 


History: Ap. p. Sec. 491, Pol. C. 1895; Cited or applied as section 491, chapter 
amd. Sec. 1, p. 105, L. 1897; amd. Sec. 491, 100, Laws of 1903, in State v. Aetna 
Ch. 100, L. 1903; re-en, Sec. 209, Rev. C. Banking & Trust Co., 34 Mont. 379, 381, 
1907. 87 Pace. 268. 


211. Duty of state and county officers to aid in examination. All 
officers of the state and counties, and all officers and employees of all 
banking and other institutions mentioned in this act, must afford all rea- 
sonable facilities for the investigation provided for in this act, and all 
such officers, managers, and employees must make return and exhibits to 
the state examiner under oath, in such form and in such manner as he 
may prescribe, not conflicting with the present form of county records. 
livery officer or person violating the provisions of this section is guilty of 
a misdemeanor and shall be punished by imprisonment in the county jail 
not exceeding six months, or by fine not exceeding five hundred dollars: 
or both. 

History: En. Sec. 492, p. 107, L. 1897; re-en. Sec. 492, Ch. 100, L. 1903; re-en Sec. 
210, Rev. ©. 1907. 

212. Power to examine books and papers. The state examiner or his 
assistant has power to examine any books, papers, accounts, and docu- 
ments in the office or possession of any county or state officer, or bank- 
ing or other institution referred to in this act, and to send for persons 
or papers and to examine under oath any and all persons concerning the 


same. 
History: Ap. p. 494, Pol. C. 1895; amd. Sec. 493, p. 107, L. 1897; amd. Sec. 493, 
Ch. 100, L. 1903; re-en. Sec. 211; Rev. C. 1507. 
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213. Failure of county officers to transmit statements to state exam- 
iners—Penalty. If any county clerk or county treasurer shall fail to 
make and transmit to the state examiner’s office any copy of any quarterly 
report required by the state examiner, within ten days after the end of a 
quarter, or any annual financial statement of the county within twenty 
days after end of fiscal year, then said officer so required to furnish such 
report or copy shall forfeit to the county one hundred dollars to be 
deducted from his salary by-the board of county commissioners of such 
county on notice of such failure from the state examiner. 

If any officer refuses or neglects to comply with any lawful regulation 
prescribed by the state examiner, under authority of paragraph 2 of 
section 210 of this code, the salary of such officer shall, on request of the 
state examiner, to the proper official, be withheld until such recreant 
official obeys, and the state examiner certifies approval to the disbursing 
officer. 

History: Ap. p. Sec. 494, p. 107, L. Note.——The above section changed by 
1897; amd. Sec. 494, Ch. 100, L. 1903; amd. code commissioner to eliminate reference 


Sec. 1, Ch. 149, L. 1907; Sec. 212, Rev. C. to earlier acts. 
1907. 


214. Access to accounts of public officers—Actions to compel. The 
state examiner shall have full power and authority to count the cash, 
verify the bank accounts, and verify any and all accounts of any public 
officer, whose accounts he is examining, pursuant to law. 

Any state, county, city or school district officer who shall refuse to 
accord the state examiner access, during an examination of such officer’s 
accounts, to his cash, bank accounts, or any of the paper, vouchers, or 
records of his office, shall be immediately suspended from office. 

The attorney-general shall, upon information furnished by the state 
examiner, institute such proceedings or action as may be necessary to 
enforce the provisions of this act. 


History: En. Sec. 1, Ch. 84, L. 1915. 


215. Examination of accounts of cities, towns, and school districts. 
The state examiner, in addition to the duties now imposed upon his office, 
shall have the power and authority, and it shall be his duty, to make at 
least one examination each year of the books and accounts of all incor- 
porated cities and towns, and the books and accounts of all school dis- 
tricts of the first and second class, in like manner as is now required by 
law for the examination of the books and accounts of state and county 
officers. 

History: En. Sec. 1, Ch. 84, L. 1913. 


216. Laws applicable to such examinations. That all laws now in 
force relative to the examination of the books and accounts of state and 
eounty officers, are, and the same are hereby declared to be applicable to 
the examination of the books and accounts of incorporated cities and 
towns, and to the books and accounts of school districts of the first and 
second class. 

History: En. Sec. 2, Ch. 84, L. 1913. 
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217. Amounts payable by municipalities to state treasurer. Cities and 
towns shall pay to the state treasurer, on or before the first day of 
November of each year, the following amounts: 

Cities of the first class, one hundred and fifty dollars. 

Cities of the second class, one hundred dollars. 

Cities of the third class, fifty dollars. 

Towns having a population of seven hundred or more, ‘ene five 
dollars. 

Towns having a population of less than seven hundred, ten dollars. 

The state examiner shall examine the books and accounts of the school 
districts of the first and second class upon receiving a request signed by 
a majority of the board of trustees of such district; said school districts 
upon making a request for such examination shall pay the state treasurer 
the following amounts: 

School districts of the first class, one hundred dollars. 

School districts of the second class, twenty-five dollars. 

All moneys collected under the provisions of this act shall be deposited 
in the general fund. 


History: En. Sec. 3, Ch. 84, L. 1913; amd. Sec. 1, Ch. 73, L. 1915; amd. Sec. 1, Ch. 70, 
L. 1919. 


218. Salary and expenses. The salary of the state examiner for all 
services rendered in any capacity whatever shall be five thousand dollars 
per year, and in addition thereto the state shall pay the necessary office 
and traveling expenses of himself and assistants. 


History: En. Sec. 1, Ch. 149, L. 1907; Note.—Salary is given as fixed by chap- 
Sec. 213, Rev. C. 1907; amd. Sec. 1, Ch. 93, ter 259, Laws of 1921. 
ete... 


219. Assistants. The state examiner shall be allowed one first assist- 
ant at a salary of three thousand dollars per year; and one second 
assistant at a salary of two thousand seven hundred dollars per year; 
one deputy at a salary of two thousand four hundred dollars per year; 
and one clerk at a salary of one thousand five hundred dollars per year. 


History: En. Sec. 1, Ch. 149, L. 1907; Note.—The latter portion of the original 
Sec. 214, Rev. C. 1907; amd. Sec. 2, Ch. 93, section is omitted and salaries are given 
L. 1911. as fixed by chapter 107, Laws of 1919. 


220. Additional deputy and assistant. The state examiner is hereby 
empowered to appoint an additional deputy at a salary of twenty-four 
hundred dollars per annum and necessary traveling expenses. In the 
event, however, that it should become necessary to employ an assistant to 
such additional deputy examiner, to perform the duties provided for in 
this act, the state board of examiners may authorize the employment of 
such assistant at a salary of one hundred fifty dollars per month, and 
necessary traveling expenses. 


History: En. Sec. 4, Ch. 84, L. 1913. 
Note.—Salary is given as fixed by chapter 107, Laws of 1919. 


221. State examiner’s fund. For the purpose of the just distribu- 
tion of the expenses incurred in pursuance of this chapter, there is 
created a fund designated ‘‘state examiner fund.’’ For the credit of said 
fund each county of the state shall pay to the state treasurer, on or 
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before the first day of July of each year, according to its classification, 
as follows: 
Counties 
Counties 
Counties 
Counties 
Counties 
Counties 
Counties 


of the first class, seven hundred and fifty dollars each. 

of the second class, three hundred and fifty dollars each. 
of the third class, two hundred and fifty dollars each. 

of the fourth class, two hundred dollars each. 

of the fifth class, one hundred and fifty dollars each. 

of the sixth class, one hundred and twenty-five dollars each. 
of the seventh and eighth class, one hundred dollars each. 


Any counties hereafter created are to be deemed counties of the sev- 
enth class until an assessment of such county has been made and the class 
thereof determined, and for the maintenance of this fund for the years 
1907 and 1908, if there is no subsequent legislation hereon, each county 
shall pay on its present classification and thereafter on the classification 
as made by law. | 


Each bank, banking corporation, savings bank, investment, and loan 
company, subject to supervision of the state examiner under the laws of 
this state, shall pay to the state treasurer for the state examiner’s fund, 
on or before the first day of November of each year, a fee according to 
its capitalization at the following rates: 


Capital stock up to twenty-five thousand dollars inclusive, fifty dollars; 
capital stock over twenty-five thousand and less than fifty thousand 
dollars, fee seventy-five dollars; capital stock from fifty thousand dollars 
to seventy-five thousand dollars inclusive, fee one hundred dollars; ecapi- 
tal stock over seventy-five thousand dollars and to one hundred thousand 
doliars inclusive, fee one hundred and fifty dollars; capital stock over 
one hundred thousand dollars and to two hundred thousand dollars 
inclusive, fee two hundred dollars; capital stock over two hundred thousand 
dollars and less than three hundred thousand dollars, fee two hundred 
and fifty dollars; capital stock three hundred thousand dollars and over, 
fee three hundred dollars. 


Each building and loan association subject to examination by the state 
examiner shall pay the state treasurer, on or before the first day of 
November of each year, a fee of one-twentieth of one per cent. of its 
assets, as shown by its last annual statement; provided, that no examina- 
tion fee shall be less than twenty nor more than fifty dollars for a 


domestic association, nor more than 
corporation. 


History: Ap. p. Sec. 504, Pol. C. 1895; 
amd. Sec. 497, p. 107, L. 1897; amd. Sec. 
497, Ch. 100, L. 1903; amd. Sec. 497, Ch. 
149, L. 1907; Sec. 215, Rev. C. 1907. 


Foreign banking corporations doing 
business in this state were not intended 


222. Penalty for failure to pay 


two hundred dollars for a foreign 


to be included in this section, as it existed 
prior to its amendment, and such a con- 
cern was not subject to the penalties 
prescribed in the following section for 
non-compliance with the provisions of the 
former. State v. Aetna Banking & Trust 
Co., 34 Mont. 379, 387, 87 Pac. 268. 


examiner’s fee. Any bank, banking 


corporation, savings bank, building and loan association, investment and 
loan company, liable for a fee under section 221 of this code that shall 
fail or neglect to pay the state treasury, within ten days after the first 
day of November each year, the sum due as specified in the section next 
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preceding, shall forfeit to the state ten dollars for every day it shall 
so fail or neglect, to be sued for and recovered in the name of the 
state by the county attorney of the county in which the business of such 
banking association or corporation shall be located, and when so re- 
covered, the amount shall be paid into the treasury of such county for 
the use of the common schools therein. 


History: Ap. p. Sec. 505, Pol. C. 1895; Cited or applied as section 498, chapter 
amd. Sec. 498, p. 108, L. 1897; amd. Sec. 100, Laws of 1903, before amendment, in 
498, Ch. 100, L. 1903; amd. Sec. 498, Ch. State v. Aetna Banking & Trust Co., 34 
149, L. 1907; Sec. 216, Rev. C. 1907. Mont. 379, 382, 87 Pac. 268. 


223. Bonds of state examiner and assistants. The state examiner 
and his assistants may each be required to give an official bond in such 
sum as the board of examiners may fix; if required, said bond may be a 
surety company bond, in which event the cost of said bond shall be a part 
of the expenses of the office, and paid out of the appropriation for said 
expenses. 


History:. Ap. p. Sec. 496, Pol. C. 1895; 499, Ch. 100, L. 1903; amd. Sec. 499, Ch. 
amd. Sec. 499, p. 109, L. 1897; amd. Sec. 149, L.'1907; Sec. 217, Rev. C. 1907. 
Note.—See section 464. 


224. Preparation of county budget. The state examiner of the state 
of Montana shall annually prepare and submit to the county commis- 
sioners of the several counties of the state of Montana, a form or forms 
for the preparation of budgets or a budget system of expenditures of 
public moneys for all county officers, institutions and agencies, including 
the boards of county commissioners, of the several counties of the state 
of Montana. 

History: En. Sec. 1, Ch. 209, L. 1921. 


225. County officers to submit estimates. Not less than sixty days 
prior to the day upon which the board of county commissioners of the 
several counties of this state shall meet to fix and determine the levy 
upon the property within their counties for taxation purposes, each 
and every and all county officers, including boards of county commis- 
sioners, and the heads or persons in charge and control of county institu- 
tions and agencies shall, upon the forms prepared by the state examiner, 
submit and file with the clerk of the board of county commissioners of 
their respective counties, a budget or estimate of the necessary expendi- 
tures and need for funds of their respective offices, institutions or agen- 
cies, including expenditures for general, contingent, road, eset and poor 
funds, for the next fiscal year. 

History: En. Sec. 2, Ch. 209, L. 1921. 


226. Publication of proposed budget. During the first week of the 
calendar month of July of each year, the county commissioners of the 
several counties shall cause to be published in the official newspaper of 
the county, each and every and all of the proposed budgets of estimate 
of necessary expenditures of the several county officers, including county 
commissioners, institutions and agencies of the county as filed with the 
clerk of said board, according to the provisions hereof. Setting forth in 
said notice the day upon which the county commissioners will approve, 
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amend or disapprove such budgets or estimate of expenditures, which shall 
be not later than the second Monday in August of each year. 
History: En. Sec. 3, Ch. 209, L. 1921. 


227. Examination and procedure upon budget—Tax levy. Upon the 
day fixed in the notice, the county commissioners shall proceed to ex- 
amine such budgets or application for expenditures as may have been 
filed with the clerk of said board, and proceed to approve, amend or dis- 
approve the same; and said budgets or estimate of expenditures as shall 
be finally fixed and determined by the board of county commissioners in 
accordance with provisions of this law, shall be the budgets and estimate 
of expenditures of the several county officers, institutions and agencies, 
including the boards of county commissioners. The board of county 
commissioners shall in accordance with the provisions of the laws of this 
state, fix and determine tax levies sufficient to provide and care for and 
make funds available for all such budgets of all county officers, institu- 
tions and agencies. 

History: En. Sec. 4, Ch. 209, L. 1921. 

228. Expenditures limited to amount of budget—Emergencies. Each 
and every and all county officers, institutions and agencies, including 
boards of county commissioners, shall be limited in their expenditures 
for the fiscal year for which such budget was made, to the amount and 
in the manner as in such budget, as finally approved, shall be set forth; 
provided that should any emergency or just cause arise for the allowance 
of a greater sum or sums for any particular office, officer, institution or 
agency of the county, and the county commissioners shall have deter- 
mined that such is an emergency or just cause for the allowance of the 
additional amount, they may permit expenditures to be made for such 
emergency or just cause and include the same in their estimate for tax 
levy in the succeeding fiscal year. 

History: En. Sec. 5, Ch. 209, L. 1921. 


229. Budgets public records. All budgets or applications for ex- 
penditures prepared and filed in accordance with the provisions hereof, 
shall be public records, and no warrant shall be drawn for any expendi- 
ture except those provided for in said budget. 

History: En. Sec. 6, Ch. 209, L. 1921. 

230. Scope of act—Judicial officers excepted. Nothing in this act 
shall be construed as defining the district courts as county officers, institu- 
tions or agencies, nor shall such district judge or courts be required to file 


a budget or application for expenditures as herein contemplated. 
History: En. Sec. 7, Ch. 209, L. 1921. 


CHAPTER 17. 
THE STOCK COMMISSIONER AND STATE VETERINARY SURGEON, 
Section 231. Stock Commissioner and State Veterinary Surgeon. 
231. The appointment, powers and duties of the livestock commis- 
sion, livestock sanitary board, and state veterinary surgeon are defined 
by sections 3260 to 3295 of this code. 


History: Sec. 218, Rev. C. 1907. 
Note.—Section rewritten by code commissioner. 
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CHAPTER 18.. 
THE BOARD OF EXAMINERS—STATE PRINTING AND SUPPLIES. 


Section 232. Board, How Composed. 
233. Meetings and Officers, 
234. Records. 
235. Rules and Regulations. 
236. Witnesses. 
237. Depositions. 
238. Claims for Which Appropriations Have Been Made. ’ 
239. Approval and Warrant. 
240. Disapproval of Claims. 
241. Claims Provided for, but for Which There Is No Appropriation. 
242. Unsettled Claims. 
243. Time for Meeting for Action On Unsettled Claims. 
244, Proof and Examination of Such Claims, 
245. Report On Such Claim. 
246. Disqualifications. 
247. Restrictions on Power of Board. 
248. Appeals. 
249. Auditor Not to Draw Warrant for Claims Not Audited. 
250. Board May Prevent Payment of Auditor’s Warrants. 
251. Must Examine Books of Auditor and Treasurer. 
252. Must Make Statement. 
253. Auditor and Treasurer Must Permit Examination, ete. 
254. Furnishing Board. 
255. Board of Supplies. 
256. Duties of Such Board. 
257. Contracts Must Be Advertised. 
258. Contents of Advertisement. 
259. Awarding the Contract. 
260. State Printing—Union Label. 
261. Penalty. 
262. The Bond. 
263. Supplies May Be Classified. 
264. Must Be Approved by Governor and State Treasurer. 
265. For Supplies for the Legislative Assembly. 
266. Rooms for State Officers. 
267. No Officer to Be Interested in Contracts. 
268. Board May Employ Clerical Help for State Officers. 
269. Contracts in Excess of Appropriation Prohibited. 
270. Investment of Special Funds in General Fund Warrants. 
271. Transfer Certain Special Accounts of State Institutions. 
272. Moneys, When Available. 
273. Powers Concerning Employment Assistants to Civil Executive Officers. 
274. Compensation Assistants Civil Executive Officers. 
275. Appointment Assistants Civil Executive Officers. 
276. Establishment Prices for State Printing. 
277. Basis of Measurement. 
278. Lower Rates Permissible. 
979. Affidavit of Printer—Allowance of Claims. 
280. Penalty for False Affidavit or Overcharge, 
281. Size of Type for State Publications. 
282. Rule and Figure Work—Short Pages. 
283. Computation Title Pages and Cuts—Exceptions. 


232. Board, how composed. The governor, secretary of state, and 
attorney-general constitute a board of examiners, with power to examine 
all claims against the state, except salaries or compensation of officers 
fixed by law, and perform such other duties as may be prescribed by 
law. No claim against the state, except salaries and compensation of 
officers fixed by law, must be passed upon by the legislative assembly 
without first having been considered and acted upon by said board. 
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History: Sections 232 to 253 were en- 
acted as Sections 1 to 21, p. 183 to 187, 
L. 1891; re-en. Secs. 680 to 701, Pol. C. 
1895; appearing as Secs. 226 to 247, Rev. 
C. 1907. Cal. Pol. C. Secs. 654-685. 


Both this section and section 20 of 


BOARD OF EXAMINERS. 


[233-239 


unliquidated claims, and not to those the 
amounts of which have been fixed specifi- 
cally by contract or by any department 
of the state government having authority 
to fix them. State ex. rel. Schneider v. 
Cunningham, 39 Mont. 165, 172, 101 Pae. 
962. 


article VII of the constitution apply to 


233. Meetings and officers. The meetings of the said board are held 
at the seat of government on the third Monday in each month, and such 
other times as the president may call it together; and the governor is 
the president and the secretary of state is the secretary of said board, and, 
in the absence of either, an officer pro tempore may be elected from their 
number. 

History: Sec. 227, Rev. C. 1907. See also history of Sec. 232. 


234, Records. The board must keep a record of all its proceedings, 
and any member may cause his dissent to the action of the majority upon 
any matter to be entered upon such record. And all claims must be 


entered upon the minutes of the board before the same are acted upon. 
History: Sec. 228, Rev. C. 1907. See also history of Sec. 232. 


235. Rules and regulations. The board may, in writing, establish 
rules and regulations not inconsistent with law for its government. 
History: Sec. 229, Rev. C. 1907. See also history of Sec. 232. 


236. Witnesses. The president may issue subpoenas and compel the 
attendance of witnesses before the board, or any member thereof, in the 
same manner that any court in the state may; and whenever the testi- 
mony of any witness against a demand pending before it is material, the 
president must cause the attendance of the witness before the board, or 
a member thereof, to testify concerning the demand, and the board may 
make a reasonable allowance therefor, not exceeding the fees of witnesses 
in civil cases, which must be paid out of the appropriation for the con- 
tingent expenses of the board, but in no instance can an allowance be 
made in favor of a witness who appeared in behalf of the claimant. 

History: Sec. 230, Rev. C. 1907. See also history of Sec. 232. 


237. Depositions. Each member of the board may take depositions 
to be used before it. 
History: Sec. 231, Rev. C. 1907. See also history of Sec. 232. 


238. Claims for which appropriations have been made. Any person 
having a claim against the state, for which an appropriation has been 
made, may present the same to the board in the form of an account or 
petition, and the secretary of the board must date, number, and file such 
ejaim, and the board must allow or reject the same in the order of its 
presentation. The board may for cause postpone action upon a claim for 
not exceeding one month. 

History: Sec. 232, Rev. C. 1907. See also history of Sec. 232. 


239. Approval and warrant. If the board approve such claim they 
must indorse thereon, over their signatures, ‘‘ Approved for the sum of 
dollars,’’ and transmit the same to the office of the state auditor; 

and the auditor must draw his warrant for the amount so approved in 
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favor of the claimant, or his assigns, in the order in which the same 
was approved. 

History: Sec. 233, Rev. ©. 1907. See Cited or applied in State ex rel. Palmer 
also history of Sec. 232. v. Hickhan, 11 Mont. 541, 553, 29 Pac. 92. 

240. Disapproval of claims. If the board disapprove such claim, it 
must cause the same to be filed with the records of the board, with a 
statement showing such disapproval and the reasons therefor. 

History: Sec. 234, Rev. C. 1907. See also history of Sec. 232. 


241. Claims provided for, but for which there is no appropriation. 
If no appropriation has been made for the payment of any claim pre- 
sented to the board, the settlement of which is provided for by law, or 
if an appropriation made has been exhausted, the board must audit the 
same, and if they approve it, must transmit it to the legislative assembly 
with a statement of their approval. 

History: Sec. 235, Rev. C. 1907. See also history of Sec. 232. 


242. Unsettled claims. Any person having a claim against the state, 
the settlement of which is not otherwise provided for by law, must pre- — 
sent the same to the board of examiners, at least two months before the 
meeting of the legislative assembly, accompanied by a statement showing 
the facts constituting the claim, verified in the same manner as complaints 
in civil actions. 

History: Sec. 236, Rev. C. 1907. See also history of Sec. 232. 


243. Time for meeting for action on unsettled claims. On the first 
Monday of November preceding the meeting of each legislative assembly, 
the board must hold a session for the purpose of examining the class of 
claims referred to in the preceding section, and may adjourn from time 
to time until their work is completed. They must cause a list and brief 
abstract of all claims filed with them up to that date to be made and 
published in some.newspaper at the seat of government for such time as 
they may prescribe. The list must be accompanied by a general notice 
of the order in which and of the time when the board will proceed to 
examine the claims. 

History: Sec. 237, Rev. C. 1907. See also history of Sec. 232. 


244. Proof and examination of such claims. The board must, at 
the time designated, proceed to examine and adjust all such claims. They 
may hear evidence in support of or against them, and report to the legis- 
lative assembly such facts and recommendations concerning them as they 
may think proper. In making their recommendations they may state 
and use any official or personal knowledge which any member of the board 
may have touching such claims. 

History: Sec. 238, Rev. C. 1907. See also history of Sec. 232. 


245. Report on such claim. The board must make up their report and 
recommendations at least thirty days before the meeting of the legislative 
assembly. A brief abstract of their report, showing the claims rejected, 
and those, or the amounts thereof, allowed, must be published in a news- 
paper published at the seat of government for such time as the board 
may prescribe before the meeting of the legislative assembly. 

History: Sec. 239, Rev. C. 1907. See also history of Sec. 232. 
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246. Disqualifications. No member of the board must act upon any 
claim in which he is interested, or for expenditures incurred in his office, 
nor must he be present when the decision thereon is made. 

History: Sec. 240, Rev. C. 1907. See also history of Sec. 232. 


247. Restrictions on power of board. The board must not entertain 
for /the second time a demand against the state once rejected by it or by 
the legislative assembly, unless such facts are presented to the board as 
in suits between individuals would furnish sufficient ground for granting 
a new trial. 

History: Sec. 241, Rev. C. 1907. See also history of Sec. 232. 


248. Appeals. Any person interested, who is aggrieved by the dis- 
approval of a claim by the board, may appeal from the decision to the 
legislative assembly of the state, by filing with the board a notice thereof, 
and upon the receipt of such notice the board must transmit the demand 
and all the papers accompanying the same, with a statement of the evi- 
dence taken before it, to the legislative assembly. 

History: Sec. 242, Rev. C. 1907. See also history of Sec. 232. 


249. Auditor not to draw warrant for claims not audited. The state 
auditor must not draw his warrant for any claim unless it has been ap- 
proved by the board, except for salaries or compensation of officers fixed 
by law. 

History: Sec. 243, Rev. C. 1907. See also history of Sec. 232. 


250. Board may prevent payment of auditcr’s warrants. Whenever 
the board has reason to believe that the state auditor has drawn, or is 
about to draw his warrant without authority of law, or for a larger 
amount than the state actually owes, the board must notify the state 
treasurer not to pay the warrant so drawn or to be drawn; and there- 
upon the treasurer is prohibited from paying the warrant, whether 
already drawn or not, until he is otherwise directed by the legislative 
assembly or the board. 

History: Sec. 244, Rev. C. 1907. See also history of Sec. 232. 


251. Must examine books of auditor and treasurer. As often as it 
may deem proper the board must examine the books of the state auditor 
and state treasurer, the accounts and vouchers in their offices, and count 
the money in the treasury, and for that purpose they may demand, and 
the state auditor and state treasurer must furnish without delay, all 
information touching the books, papers, vouchers, or matters pertaining to 
their offices. 

History: Sec. 245, Rev. C. 1907. See also history of Sec. 232. 


252. Must make statement. The board must, at least once in each 
month, make and file in the office of the secretary of state, and publish 
in some newspaper at the seat of government, a statement showing the 
amount of money in the treasury. 

History: Sec. 246, Rev. C. 1907. See also history of Sec. 232. 


253. Anditor and treasurer must permit examination, etc. The state 
auditor and state treasurer must permit the board of examiners to exam- 
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ine the books and papers in their respective offices, and the treasurer must 
permit the money in the treasury, without delay on any pretense what- 
ever, to be counted whenever the board wishes to make an examination 
or count. 


History: Sec. 247, Rev. C. 1907. See also history of Sec. 232. 


254. Furnishing board. The governor, secretary of state, and attorney- 
general of the state of Montana are hereby constituted ex-officio a furnish- 
ing board, with the powers and duties hereinafter specified. 

History: En. Sec. 702, Pol. C. 1895; re-en. Sec. 248, Rev. C. 1907. 


255. Beard of supplies. The board of examiners is also a board of 
supplies and furnishing board. 


History: En. Sec. 703, Pol. C. 1895; re-en. Sec. 249, Rev. C. 1907. 


256. Duties of such board. It is the duty of such board: 

1. To contract for the furnishing of all stationery, printing, binding, 
paper, fuel, lights, and other necessary supplies, to be used by the legis- 
lative assembly and all other departments of the government, and the 
printing, binding, and distributing of the laws, codes, journals, depart- 
ment reports, reports of the decisions of the supreme court, and all other 
printing and binding, and repairing of any books used by any state 
officer or department. 

2. To hire all offices for the state officers, and to furnish the same; 
to keep the furniture in repair, and to hire and furnish halls and rooms 
Jor the use of the legislative assembly, and to provide furniture therefor, 
and keep the same in repair. 

3. To cause to be deposited in the office of the secretary of state all 
stationery, books, and other articles and supphes furnished and on hand, 
and to issue to any officer a requisition on the secretary of state for any 
books, stationery, or other supplies needed by such officer. 

4. At the end of each fiscal year, and at such other times as the board 
thinks proper, to cause an inventory to be taken of all articles and sup- 
plies on hand and contracted for, and to make an examination of all 
accounts and vouchers for such supplies. 

5. To establish rules for the government of the board in relation to 
all contracts not inconsistent with law. 

History: En. Sec. 704, Pol. C. 1895; re-en. Sec. 250, Rev. C. 1907. 


257. Contracts must be advertised. Before any contract is let the 
board must advertise for twenty days in two daily newspapers printed 
in the state, one of which must be published at the seat of government, 
for sealed proposals to furnish any and all the supplies mentioned in the 
next preceding section. 

History: En. Sec. 705, Pol. 


C. 1895; Where an advertisement for proposals 


re-en. Sec. 251, Rev. C. 1907. 


Where advertising for bids is a statu- 
tory requirement, neither the municipality 
nor its agents can make a contract bind- 
ing upon it without compliance with the 
tcrmalities so prescribed. State ex rel. 
Robert M. F. Co. v. Toole, 26 Mont. 22, 
35, 66 Pac. 496, 91 Am. St. Rep. 386, 55 
L. R. A. 644. 


3 


for the furnishing of supplies was not 
made in compliance with this section, but 
was made only in a newspaper which had 
the contract for the public printing, the 
contention that the publication was law- 
ful because the advertisement was public 
printing was without merit. State ex rel. 
Robert M. F. Co. v. Toole, 26 Mont. 22, 
35, 66 Pac. 496, 91 Am. St. Rep. 386, 55 
L. BR. A. 644. 
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22, 36, 66 Pac. 496, 91 Am. St. Rep. 386, 
55 L. RB. A. 644. 


This section is not repugnant to section 
30, article V of the constitution. State ex 
rel. Robert M. F. Co. v. Toole, 26 Mont. 

258. Contents of advertisement. The board must specify in the ad- 
vertisement the amount and kind of each article required. A sample and 
minute description of each article must accompany and be deposited with 
each proposal. 


History: En. Sec. 706, Pol. C. 
re-en. Sec. 252, Rev. C. 1907. ' 


Cited or applied as section 706, Politi- 


1895; cal Code, in State ex rel. Robert M. F. 


Co. v. Toole, 26 Mont. 22, 27, 66 Pac. 496, 
91 Am. St. Rep. 386, 55 L. R. A. 644. 


259. Awarding the contract. The proposals received must be directed 
to the board, opened and compared by it at its office at twelve o’clock, 
noon, of the day specified in the advertisement, and the board must award 
the contract for furnishing such. supplies, or any of them, to the lowest 


responsible bidder at such time. 


History: En. Sec. 707, Pol. ©. 1895; 
Te-en. Sec. 253, Rev. C. 1907. 


The statute imposes upon the board of 
examiners the duty to award the con- 
tract to the lowest responsible bidder, un- 
less the bids be rejected; and whenever, 
after a compliance with the statutory pre- 
requisites essential to the valid acceptance 
of a bid, it has regularly awarded the con- 
tract, there spring into existence vested 
rights which the board cannot destroy or 
impair. It cannot insert into the formal 
written contract any condition not conso- 
nant with the contract already made by 
virtue of the acceptance of the bid. In 
the absence of fraud, accident, and mis- 
take, or other legal reason sufficient to 


render the acceptance void or voidable, the 
contract resulting therefrom cannot (un- 
less by mutual consent) be changed or an- 
nulled, nor by its obligation be impaired, 
by any act of the board. State ex rel. 
Robert M. F. Co. v. Toole, 26 Mont. 22, 
29, 66 Pac. 496, 91 Am. St. Rep. 386, 55 
L. R. A. 644. 

Where the board regularly accepts a 
bid for supplies, its action in subsequently 
attempting to rescind the contract because 
the bidder is shown to be a corporation 
employing non-union workmen, and hostile 
to labor organizations, is void. State ex 
rel. Robert M. F. Co. v. Toole, 26 Mont. 
22, 30, 66 Pac. 496, 91 Am. St. Rep. 386, 
55 L. R. A. 644, 


260. State printing—Union label. All printing for which the state 
of Montana is chargeable, including reports of state officers, state boards, 
pamphlets, blanks, letter heads, envelopes, and printed matter of every 
kind and description, save and except certificates of appointment and 
election to office, shall have the label of the branch of the international 
typographical union of the city in which they are printed. 


History: En. Sec. 1, p. 58, L. 1897; 
re-en. Sec. 254, Rev. C. 1907. 


Validity of statute protecting use of 
union label, see note in Ann. Cas. 1912D., 
373. 


261. Penalty. Any officer of the state who shall accept any printed 
matter, save and except certificates named in the preceding section, for 
which the state is chargeable, which does not bear a label indicating that 
it was printed in an office under the jurisdiction of the international typo- 
graphical union, shall be subject to a fine of fifty dollars for each and 
every offense. 

History: En. Sec. 1, p. 58, L. 1897; re-en. Sec. 255, Rev. C. 1907. 


262. The bond. Each bid must be accompanied by a bond, with two 
or more sureties, in a sum not less than twice the amount of the value 
of the articles to be supplied, payable to the state, conditioned that if the 
bidder receives the contract he will deliver the supplies for which he has 
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contracted, under such rules and regulations as the board may prescribe, 
and for the faithful performance of the contract. 


History: En. Sec. 708, Pol. C. 1895; State ex rel. State Pub. Co. v. Smith, 23 
re-en. Sec. 256, Rev. C. 1907. Mont. 44, 46, 57 Pac. 449; State ex rel. 


Cited or applied as section 708, Politi- ees oa Oererig mary Tee ar, rt 
cal Code, in State ex rel. State Pub. Co. v. re ’R in 644 ’ : : Pp. ? 
Hogan, 22 Mont. 384, 385, 56 Pac. 818; ee shes - 


263. Supplies may be classified. The board may in the advertise- 
ment classify the supplies and articles to be furnished, and may receive 
bids, and award contracts for such separate class of supplies, or such 
separate articles, as it considers the lowest and best bid. The board may 
require any class of supplies or separate articles thereof to be delivered 
in installments. Any and all bids may be rejected, and the board may ad- 


vertise again. 
History:. En. Sec. 709, Pol. C. 1895; 
re-en. Sec. 257, Rev. C. 1907. 


Cited or applied as section 709, Political 


264, Must be approved by governor and state treasurer. 


Code, in State ex rel. Robert M. F. Co. v. 
Toole, 26 Mont. 22, 29, 66 Pac. 496, 91 Am. 
St. Rep. 386, 55 L. BR. A. 644. 


All con- 


tracts made by the board must be approved by the governor and the 


state treasurer. 


History: En. Sec. 710, Pol. C. 1895; 
re-en. Sec. 258, Rev. C. 1907. 


A compliance with this section is in- 
dispensable to the validity of a contract 
for public printing, and such a contract, 
entered into by a party with the state 
board of examiners, without the approval 
of the governor and state treasurer, is 
void. State ex rel. State Pub. Co. v. 
Hogan, 22 Mont. 384, 390, 56 Pac. 818. 


The duty of the governor and state 
treasurer to approve a contract for state 
printing is not ministerial, but involves 
judicial discretion, and cannot be con- 
trolled by mandamus. State ex rel. State 
Pub. Co. v. Smith, 23 Mont. 44, 50, 57 
Pac. 449. 

Cited or applied as section 710, Politi- 
cal Code, in State ex rel. Rebert M. F. Co. 
v. Toole, 26 Mont. 22, 29, 66 Pac. 496, 91 
Am. St. Rep. 386, 55 L. R. A. 644, 


265. For supplies for the legislative assembly. The board must, at 
least one month before the meeting of the legislative assembly, advertise 
as provided in the preceding sections for the repairing and furnishing 
the halls and rooms, and stationery, fuel, light, and such other supplies 
as are necessary for the members of the legislative assembly, at the — 
ensuing session, and at the commencement of each session thereof the 
board must report to the legislative assembly an account of the supplies, 
expenditures for the same, and the stock on hand. 

History: En. Sec. 711, Pol. C. 1895; re-en. Sec. 259, Rev. C. 1907. 


266. Rooms for state officers. The board may hire the necessary 
rooms for the state officers, and halls and rooms for the legislative assem- 
bly and its committees, without advertising as provided in this chapter, if 
the board so decide. 

History: En. Sec. 712, Pol. C. 1895; re-en. Sec. 260, Rev. C. 1907. 


267. No officer to be interested in contracts. No member or officer of 
any department of the government must be in any way interested in any 
contract made under the provisions of this chapter. 

History: En. Sec. 713, Pol. C. 1895; re-en. Sec. 261, Rev. C. 1907. 


268. Board may employ clerical help for state officers. The board 
of examiners may, at any time when necessary, employ clerical help for 
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any state officer or board, and no clerks must be employed by such offi- 
eers or board without the authority of the board of examiners, and no 


such clerks must be employed by the board of examiners except when 


all the duties of the office cannot be 


History: En. Sec. 714, Pol. C. 1895; 
Te-en. Sec. 262, Rev. C. 1907. 


This section does not apply to the em- 
ployees of the supreme court; that court, 
viewed as a department of the state gov- 
ernment, is neither an officer nor a board, 
and therefore does not fall within the 


performed by the officer himself. 


any state officer or board.” State ex rel. 
Schneider v. Cunningham, 39 Mont. 165, 
372, 101 Pac...962, 

Cited or applied as section 714, Political 
Code, in State ex rel. State Pub. Co. v. 
Smith, 23 Mont. 44, 50, 57 Pac. 449; as 
section 262, Revised Codes, in State ex rel. 
Hillis v. Sullivan, 48 Mont. 320, 331, 137 


provision concerning “clerical help for Pac. 392. 

269. Contracts in excess of appropriation prohibited. No state 
officer, state board of trustees, or managers or commissioners shall have 
any authority to, or shall contract any liability or indebtedness whatever 
in excess of the amount appropriated to such officer, board of trustees, 
or managers or commissioners, or for the office, institution, commission, 
or organization under his or their management or control, without pre- 
vious authorization from the state board of examiners, and if any lability 
or indebtedness be incurred or expenditure be made, in violation of this 
act, no claim therefor shall be allowed by the state board of examiners. 


History: En. Sec. 1, Ch. 26, L. 1907; Sec. 263, Rev. C. 1907. 


270. Investment of special funds in general fund warrants. The state 
board of examiners is hereby empowered to invest any moneys available 
in the following funds: State banking fund, escheated estate fund, fish 
and game fund, state insane asylum bond fund, state insane asylum and 
tuberculosis sanitary improvement bond fund, state land office expense 
fund, or war defense fund, in the hands of the state treasurer in state 
general fund warrants. 


History: En. Sec. 1, Ch. 1, L. 1921. 


271. Transfer certain special accounts of state institutions. For the 
purpose of correcting errors heretofore made at the state institutions 
affected hereby in the allocation of claims audited by the state board 
of examiners and paid upon warrants issued by the state auditor, the 
said state board of examiners and the state auditor are directed to trans- 
fer the following sums to and from the special accounts and appropria- 
tion accounts hereinafter named: 

1. From state university special account into students’ traveling fare 
refund appropriation, the sum of one hundred twenty dollars and ten 
cents ($120.10). 

2. From tuberculosis sanitarium buildings appropriation into tuber- 
culosis sanitarium maintenance appropriation, the sum of three thousand 
nine dollars arid nine cents ($3,009.09). | 

3. From state orphans’ home buildings appropriation into state or- 
phans’ home maintenance account, the sum of seventeen thousand four 
hundred twenty-three dollars and eighty cents ($17,423.80). 

History: En. Sec. 1, Ch. 191, L. 1921. 
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272. Moneys, when available. The moneys transferred by the preced- 
ing section shall be available only for the payment of claims maturing 
on or before February 28, 1921. 

History: En. Sec. 2, Ch. 191, L. 1921. 


273. Powers concerning employment assistants to civil executive offi- 
cers. From and after the passage of this act the state board of examiners 
or the state of Montana shall by resolution fix and designate the number, 
compensation, term, and tenure of office of all assistants, clerks, and 
stenographers for all civil executive state officers, boards, commissions, or 
departments. Said board shall likewise have the power to discontinue 
in any or all state offices or to discharge any of said assistants, clerks, or 
stenographers, for cause or otherwise, whenever in their judgment the 
best interests of the service requires such actions. 

History: En. Sec. 1, Ch. 108, L. 1921. 


274. Compensation assistants civil executive officers. The compen- 
sation paid to each of the several assistants, clerks and stenographers for 
all civil executive officers, boards, commissions or departments shall not 
exceed the maximum sum specified in the annual appropriation bill passed 
by the legislative assembly for the year specified, and the sum so specified 
in the annual appropriation bill shall be in full compensation for all 
services rendered by such assistants, clerks and stenographers. 


History: En. Sec. 2, Ch. 108, L. 1921. 


275. Appointment assistants civil executive officers. The civil execu- 
tive state officers, boards, commissions, or departments shall have the 
power to appoint their own assistants, clerks and stenographers in the 
number and for the compensation fixed by the state board of examiners. 


History: En. Sec. 3, Ch. 108, L. 1921. 


276. Hstablishment prices for state printing. Hereafter in all cases 
and instances where any publication is required by law, or is duly author- 
ized, to be made, executed or accomplished by or for or on behalf of the 
state of Montana, or any of the institutions of said state or any of the 
departments, boards, bureaus, or commissions thereof, or any of the offi- 
cers, agents or employees of the state when acting within the scope of 
their lawful authority and for the benefit of the state of Montana, the 
price for such publication and by whomsoever accomplished shall not 
exceed the following rate and standard hereby established and prescribed 
as the maximum rate and standard for all publications as aforesaid: 

(a) or every folio of one hundred (100) words, or any fraction 
thereof, one dollar and fifty cents ($1.50) for the first insertion, and fifty 
cents (50c) for each subsequent insertion thereof required by law to be 
made. : 

(b) For rule and figure work, two dollars ($2.00), for every folio of 
one hundred (100) words or any fraction thereof, for the first insertion 
and fifty cents (50c) for each subsequent insertion thereof required by 
law to be made. 

History: En. Sec. 1, Ch. 157, L. 1921. 
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277. Basis of measurement. The following basis of measurement for 
the computation of folios in the various sizes of type is hereby fixed 
and prescribed as follows: 

Twelve (12) lines of six (6) point type; fourteen (14) lines of seven 
~ (7) point type; or sixteen (16) lines of eight (8) point type; or eighteen 
(18) lines of nine (9) point type; or twenty (20) lines of ten point type; 
in each and every instance, by actual count, carefully verified, shall con- 
stitute a folio within the meaning of this act, when set in a column thir- 
teen (13) ems pica wide. 

History: En. Sec. 2, Ch. 157, L. 1921. 


278. Lower rates permissible. The prices, rates and standards herein 
fixed and prescribed are, in each instance, and for every case covered 
by this act, the maximum prices, rates and standards, and their prescrip- 
tion and establishment herein shall in no case be taken as prohibiting a 
’ lesser or lower rate or price than herein fixed. Every department, insti- 
tution, officer or agent of the state shall, whenever possible, obtain a 
lower rate or price than is fixed herein, the equivalent of the minimum 
rate mentioned in the following section. 

History: En. Sec. 3, Ch. 157, L. 1921. 


279. Affidavit of printer—Allowance of claims. The state board of 
examiners shall not allow or approve for payment any claim against the 
state of Montana by any publisher or printer, natural, corporate or quasi- 
corporate, nor shall the state auditor draw his warrant for the payment of 
any such claim against the state of Montana, for legal advertising or any 
of the publications covered by this act, in the event there is not attached 
to said claim the affidavit of the publisher or printer (in the case of cor- 
porations or quasi-corporations by the business or advertising manager 
thereof) properly executed, setting forth that the price or rate charged 
the state of Montana for the publication for which claim is made, is not 
in excess of the minimum rate charged any other advertiser for publica- 
tion or advertisement set in the same sized type and published for the 
same number of insertions. And it is hereby declared to be unlawful to 
make any claim against or to charge or attempt to charge, the state of 
Montana for any publication in excess of the minimum going rate charged 
any other advertiser for the same publication, set in the same sized type 
and published for the same number of insertions. 

History: En. Sec. 4, Ch. 157, L. 1921. 


280. Penalty for false affidavit or overcharge. Any person, or any 
corporation or any firm, or any quasi-corporation, who shall violate any 
provision of this act, or swear falsely hereunder, or charge or attempt to 
charge the state of Montana in excess of the prices and rates herein fixed, 
or in any manner circumvent or attempt to circumvent this act, or aid or 
abet any other person, firm, corporation or quasi-corporation in offense 
against this act, shall be guilty of a misdemeanor, and shall on conviction 
for the first offense be fined not more than one hundred dollars or be 
imprisoned in the county jail for not more than three months, or both 
‘such fine and imprisonment, in the discretion of the court, and shall 
on conviction for each subsequent offense be fined not more than three 
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hundred dollars or be imprisoned in the county jail for not more than 
six months, or both such fine and imprisonment in the discretion of the 
court. 

History: En. Sec. 5, Ch. 157, L. 1921. 


281. Size of type for state publications. Hereafter in the publication 
of reports, pamphlets, leaflets, bulletins and similar publications, save as 
hereinafter excepted, to be paid for from state funds, no larger body type 
shall be used than eight point upon an eight-point body or slug. When 
desirable to give emphasis a single two-point lead may be used between 
paragraphs, and where subheads are employed such subheads may be set 
off by not to exceed two two-point leads above and below. All tabular 
matter shall be set in six point upon a six-point body or slug. Running 
heads shall be set in not larger than twelve point. Drop folios, or folios 
at the bottom of pages, shall not be employed. Folios shall in all cases 
be placed in the same line with the running heads. 

History: En. Sec. 1, Ch. 178, L. 1921. 


282. Rule and figure work—Short pages. It shall be unlawful to 
compute as ‘‘rule and figure work,’’ at an advanced price over ordinary 
composition, any tabular or statistical matter not requiring at least three | 
justifications, if set by hand, or three slugs, a set upon linotype or other 
slug-casting machine. 

Short pages shall be computed on the basis of the actual amount of 
composition on such pages, measured from the top of the running head 
to the bottom of the last type-set line. If tables of other matter be dropped 
down from the ,running head in making up a page, not to exceed three 
picas of the blank space thus created between the running head and the 
type matter shall be computed and charged for. 

History: En. Sec. 2, Ch. 178, L. 1921. 


283. Computation title pages and cuts—Exceptions. Title pages shall 
be computed as if set in solid eight point, measured from the top to the 
bottom of the type matter. Cuts of an area of five hundred six-point 
ems, appearing in the text, may be computed as type-set matter; if less 
than a full page and more than five hundred six-point ems in area, they 
shall be computed. at five hundred ems. 

The above restrictions shall not apply to the publication of codes, 
session laws, legislative printing, briefs or transcripts intended for use 
in the state or federal courts, blanks, posters or similar printed matter. 

History: En. Sec. 3, Ch. 178, L. 1921. 


CHAPTER 19. 
THE STATE PURCHASING DEPARTMENT. 


Section 284. Creation State Purchasing Department, and Agent—Bond and Salary. | 
285. Duties of State Purchasing Agent—Contingent Funds for State De- 
partments. 
286. Maintenance of Warehouse. 
287. Authority for Contracts. : 
288. Payment for Purchases by State Agent. | 
289. Contracts for Printing and Supplies. 
290. Compensation and Bond of Employees. 
291. Agent May Require Tests. 
292. Furnishing of Stationery, etc., for Legislative Assembly. 
293. Supervision of Public Printing. 
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284, Creation state purchasing department, and agent—Bond and 
salary. There is hereby created, of and for the state of Montana, a de- 
partment to be known as the state purchasing department. Said de- 
partment shall be in_charge of a state officer to be known as the state 
purchasing agent. He shall be appointed by the governor and shall hold 
office at the pleasure of the governor. He shall be a civil executive 
officer. He shall execute to the state of Montana a bond in the penal sum 
of ten thousand dollars for the faithful discharge of the duties of his office. 
He shall receive a salary of five thousand dollars per annum, and all 
necessary traveling expenses to be paid upon proper vouchers. 

History: En. Sec. 1, Ch. 197, L. 1921. 


285. Duties of state purchasing agent—Contingent funds for state 
departments. The state purchasing agent shall, under the restrictions cf 
this act, have full and sole power and authority and it shall be his duty 
upon approval of the state board of examiners to contract for and pur- 
chase or direct and supervise the purchase and sale of all supplies of what- 
ever nature necessary for the proper transaction of the business of each 
and every state department, commission, board, institution, or official. 
For the purpose of making such purchases and contracts the state pur- 
chasing agent shall be and is hereby made the purchasing agent of and 
for each and every state department, commission, board, institution and 
official. Provided, the state board of examiners may provide a contingent 
fund for each state department, commission, board, institution, or official, 
in a sum to be fixed by the state board of examiners, to be used in the 
payment of urgent contingent expenses that may be necessary for the 
conduct of the business of such department, commission, board, institu- 
tion, or official, such expenditures to be thereafter examined and approved 
by the state board of examiners. 

History: En. Sec. 2, Ch. 197, L. 1921. 


286. Maintenance of warehouses. The state purchasing agent shall 
have the power and authority, subject to the approval of the state board 
of examiners, to maintain warehouses and to rent or lease, or construct 
the same, and to issue such rules and regulations as may be necessary 
for the proper and economical conduct of the business of the state pur- 
chasing agent; provided, such contract and such purchase shall have first 
met the approval of the state board of examiners before being made. 

History: En..Sec. 3, Ch. 197, L. 1921. 


287. Authority for contracts. An estimate or requisition approved by 
the department, commission, board or state official in control of the ap- 
propriation or fund against which such contract and purchase is to be 
charged, shall be full authority for any contract and any purchase made 
by the state purchasing department. 

History: En. Sec. 4, 197, L. 1921. 


288. Payment for purchases by state agent. All valid claims on ac- 
count of such contract and purchases negotiated by the state purchasing 
agent shall be audited and paid from the sums severally set aside for the 
use -of the state purchasing department by the contract and purchase 
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estimate or requisition upon the sworn statement of the executive officer 
of the department, commission, board, or institution, or the state official 
in control of the appropriation or fund, together with the sworn state- 
ments of the state purchasing department, and said sworn statements of 
said executive officer and state purchasing department, after approval by 
the state board of examiners shall be full and sufficient authority for the 
state auditor to draw his warrant and the treasurer to pay the same 
against any appropriation or fund in the treasury available for the ‘Pure 
pose of any such contract and purchase. 
History: En. Sec. 5, Ch. 197, L. 1921. 


289. Contracts for printing and supplies. The state purchasing agent 
shall have exclusive power, subject to the consent and approval of the 
state board of examiners, to contract for all printing and to purchase, 
sell, or otherwise dispose of, or to authorize, regulate and control the pur- 
chase, sale or other disposition of, all materials and supplies, service, 
equipment, and other physical property of every kind, required by any 
state institution or by any department of the state government; and to 
purchase or cause to be purchased all needed commissary supplies, and all 
raw material and tools necessary for any manufacturing carried on at 
any of said institutions; and to sell all manufactured articles, and collect 
the money for the same, and generally to regulate and control all pur- 
chases by any department of the state government, or by any state insti- 
tution; and also to furnish, repair, and maintain the executive residence 
for the governor. The state purchasing agent shall remit to the state 
treasurer all moneys received from the sale of property belonging to 
the state of Montana, said moneys to be by the treasurer credited to the 
general fund. 

History: En. Sec. 6, Ch. 197, L. 1921. Ann. Cas. 1913A, 82; 41 L. R. A. (N. 8.) 


Validity of statute requiring public print- “1. 


ing to be done within state, see note in 


290. Compensation and bond of employees. The state purchasing 
agent shall have the power, with the approval of the state board of 
examiners, to appoint and fix the compensation and amount of bonds of 
such additional employees as the proper and economical conduct of the 
business of the state purchasing department may demand. 

History: En. Sec. 7, Ch. 197, Ll. 1921. 


291. Agent may require tests. The state purchasing agent shall have 
the authority to require any department of the state of Montana or of 
any of the educational institutions of the state to perform any tests as 
may be required by the state purchasing department for the better infor- 
mation of the state purchasing agent in determining the character and 
quality of the articles and commodities to be purchased and used by the 
state. 

History: .En. Sec. 8, Ch. 197, L. 1921. 


292. Furnishing of stationery, etc., for legislative assembly. All sta- 
tionery, printing, paper, fuel and lights used in the legislative and other 
departments of government, shall be furnished, and the printing, and bind- 
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ing and distribution of the laws, journals, and department reports and 
other printing and binding, and the repairing and furnishing the halls 
and rooms used for the meeting of the legislative assembly and its com- 
mittees, shall be performed under contract, to be given to the lowest re- 
sponsible bidder; and all such contracts shall be let by the state purchas- 
ing agent, but shall be subject to the approval of the board of examiners. 
Before any such contract is let the state purchasing agent must advertise 
in such manner and for such time as he deems proper for sealed pro- 
-posals to furnish any and all supplies mentioned in this section. The 
state purchasing agent must specify in the advertisement the amount 
and kind of each article required. The proposals received must be 
directed to the state purchasing agent, who must, unless he rejects all 
bids, award the contract for furnishing such supplies, or any of them, to 
_the lowest responsible bidder. 


History: En. Sec. 9, Ch. 197, L. 1921. 


293. Supervision of public printing. The state purchasing agent shall 
supervise and attend to all public printing and shall prevent duplication 
and unnecessary printing; all forms, blanks, and documents printed for 
distribution to the departments of the state government or state institu- 
tions shall be serially numbered and indexed by the state purchasing agent 
and sample copies of each thereof permanently retained in his library; 
and the state purchasing agent shall from time to time furnish to the 
public general information as to the nature, description, and official 
numbers of such reports as are available for public distribution. 


History: En. Sec. 10, Ch. 197, L. 1921. 


CHAPTER 20. 
THE BUDGET SYSTEM. 


Section 294. Act to Be Cited, How. 
295. Request for Annual Appropriation. 
296. By Whom Request to Be Made. 
297. Blank Forms for Requests. 
298. Budget and Supplementary Appropriation Bills. 
299. Submission of Budget to Legislative Assembly—Legislative Action. 
300. Right of Officers to Appear on Consideration of Budget. 
301. Requirements as to Supplementary Appropriations. 
302. General Provisions Governing Budget—Action on Bills by Legislature. 
303. Printing and Distribution of Budget. 
304. Disposal Unexpended Appropriations. 


294, Act to be cited, how. This act shall be known and may be 
cited as the ‘‘Budget <Act.”’ 


History: En. Sec. 1, Ch. 205, L. 1919. 


295. Request for annual appropriation. Hach department of the state 
government, and all state institutions and agencies requiring an annual 
appropriation from the state, shall present a request therefor to the state 
board of examiners, on or before the 15th day of November of each year 
preceding a regular session of the legislative assembly. 

History: En. Sec. 2, Ch. 205, L. 1919. 
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296. By whom request to be made. Such request shall be made by 
the head of such department, institution, or agency, and in the case of 
the judiciary, it shall be made by the clerk of the supreme court, under 
the direction of the chief justice of the supreme court. 

History: En. Sec. 3, Ch. 205, L. 1919. 


297. Blank form for requests. All requests for appropriations shall 
be made upon blank forms to be furnished by the auditor and approved 
by the state board of examiners. The blank forms shall be filled in ac- 
eording to the rules adopted by the state board of examiners. Upon the 
receipt of the requests for appropriations, the state board of examiners 
shall proceed to examine such requests and reports, for the purpose of 
determining the necessity of the appropriations so requested. 

History: En. Sec. 4, Ch. 205, L. 1919. 


298. Budget and supplementary appropriation bills. The legislative 
assembly shall not appropriate any money out of the state treasury ex- 
cept in accordance with the following provisions: 

(a) Every appropriation bill shall be either a ‘‘Budget Bill,’’ or a 
‘‘Supplementary Appropriation Bill,’’ as hereinafter mentioned. 

(b) Budget.—Within ten days after the convening of the state legis- 
lative assembly, the state board of examiners shall submit to the house 
of representatives and to the senate, a budget which shall contain a 
statement showing: 

1. The total revenues and expenditurés of the state for the preced- 
ing biennial period, and the estimated revenues and expenditures for 
the succeeding biennial period. 

2. The current assets and liabilities, reserves, and surplus or deficit 
of the state. 

3. All debts, and the amount of all moneys in the state treasury 
to the credit of each fund. 

4. The revenues, expenditures and balances for the preceding biennial 
period and the estimated revenues and expenditures for the succeeding 
biennial period; also the amounts which the board of examiners recom- 
mend, item for item, with columns showing whether the recommended 
allowances are equal to, above or below the amounts of the preceding 
biennial period, for each office or department, with explanatory state- 
ments from each office or department, showing their reasons for any 
requested increase, and statements from the board of examiners giving 
their reasons for recommending the allowances or disallowances. Such 
budget shall be printed with the recommendations and reasons for recom- 
mendations, and the record of the vote upon such recommendations, where 
such vote is not unanimous. 

(c) The budget shall be divided into two parts, and the first part 
shall be designated ‘‘Governmental Appropriations’’ and shall embrace 
an itemized estimate of the appropriations for each of the two ensuing 
fiscal years: (1) For the legislative assembly showing the amounts nec- 
essary to pay the mileage and per diem of each member and officers and. 
attaches, and the several items for necessary incidental expenses; (2) 
For the executive department, as provided by law; (8) For the judi- 
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ciary department, as certified to by the clerk of the supreme court, herein 
provided, and as provided by law;. (4) To pay and discharge the 
principal and interest of any bonded indebtedness of the state of Mon- 
tana; (5) For the salaries payable by the state under the constitution 
and laws of the state; (6) For the establishment and maintenance 
throughout the state of a thorough and efficient system of public schools, 
so far as the same may be necessary, in conformity with the constitution 
and laws of the state; (7) For such other purposes as are set forth in 
the constitution of the state. 

(d) The second part of the budget shall be designated ‘‘General 
Appropriations,’’ and shall include all other estimates and appropriations. 


History: En. Sec. 5, Ch. 205, L. 1919; amd. Sec. 1, Ch. 163, L. 1921, 


299. Submission of budget to legislative assembly—Legislative action. 
The state board of examiners shall deliver to the presiding officer of 
the house of representatives and of the senate the budgets for all the pro- 
posed appropriations, clearly itemized and classified, on or before the 
10th day of each session; and the presiding officer of the house of rep- 
resentatives and of the senate shall promptly refer said budgets to the 
proper committee. The general appropriation bill for the maintenance of 
the several departments of the state government and the several state 
institutions shall be based upon the budget so submitted; and the legis- 
lative assembly may amend the budgets, by increasing or diminishing the 
items therein, except that the legislative assembly shall not amend the 
budgets so as to affect either the obligations of the state or the payment 
of any salaries required to be paid by the constitution and laws of the 
state. 

History: En. Sec. 6, Ch. 205, L. 1919. 


300. Right of officers to appear on consideration of budget. The 
state board of examiners and representatives of the executive departments, 
boards, officers, commissions, and institutions of the state, and other 
state agencies expending or applying for state moneys, shall have the 
right, and when requested by either the house of representatives or the 
senate, it shall be their duty to appear and to be heard with respect to 
any budget bill during the consideration thereof, and to answer inquiries 
relative thereto. 


History: En. Sec. 7, Ch. 205, L. 1919. 


301. Requirements as to supplementary appropriations. Neither the 
house of representatives nor the senate shall consider any other appropria- 
tions until the budget bill has been finally acted upon by both houses, 
and no other appropriation shall be valid unless in accordance with the 
following provisions: (1) Every such appropriation bill shall be em- 
bodied in a separate bill, limited to some single work, object, or purpose, 
therein stated, and called a supplementary appropriation bill; (2) No 
supplementary appropriation bill shall become a law unless it is passed in 
each house by a two-thirds vote of all members and the ayes and nays 
recorded on its final passage. 

History: En. Sec. 8, Ch. 205, L. 1919. 
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302. General provisions governing budget—Action on bills by legisla- 
ture. (1) If the general appropriation bill based upon the budgets shall 
not have been finally acted upon by both the house of representatives and 
the senate on or before the 30th day of the session of the legislative assem- 
bly, then such general appropriation bill shall be considered to the exclu- 
sion of all other bills until the same shall have been finally acted upon by 
both the house of representatives and the senate; (2) The state board of 
examiners, for the purpose of making up the budget bill, shall have the 
power, and it shall be its duty, to require from the proper state officials, 
including herein all executive departments, all executive and administra-. 
tive officers, bureaus, boards, commissions, and agencies expending or sup- 
ervising the expenditure of, and all institutions applying for state moneys 
and appropriations, such itemized statements and other information, in 
such form and at such times as the board shall direct; (8) Hach member 
of the legislative assembly, upon introducing a supplementary appropria- 
tion bill, shall present to the clerk an extra copy of such bill, which shall 
be transmitted to the state board of examiners which shall, within five 
days from the receipt thereof, return the same to the clerk, with recom- 
mendations and suggestions in connection with such appropriation to be 
transmitted to the committee to which the bill has been referred. . 

History: En. Sec. 9, Ch. 205, L. 1919. 


303. Printing and distribution of budget. The state board of exam. 
iners shall have printed before the tenth day of each session of the 
legislative assembly, the budgets provided for herein, and shall distribute 
copies of the same to the members of the legislative assembly and to 
all the state departments, institutions, and agencies. 

History: En. Sec. 10, Ch. 205, L. 1919. 


304. Disposal unexpended appropriations. All moneys now or here- 
after appropriated for any specific purpose shall, after the expiration 
of the time for which so appropriated, be covered back into the several 
funds from which originally appropriated; provided, however, that any 
unexpended balance in any specific appropriation may be used for either 
of said years for which such appropriation has been made. 

History: En. Sec. 2, H. B. 372, p. 16, L. 1895, not published in the codes, 


CHAPTER 21. 
THE STATE ACCOUNTANT. 


Section 305. Appointment of State Accountant. 
306. Powers and Duties. 
307. Duty of Officers of Institutions to Facilitate Examinations. 
308. Refusal to Comply With Methods of Accounting. 
309. Salary, Oath and Bond. 
305. Appointment of state accountant. The state board of examiners 
shall appoint a state accountant, who shall hold his office for the term 
of four years unless sooner removed by the board. 


History: En. Sec. 1, Ch. 86, L. 1909. 


306. Powers and duties. The state accountant shall have the power, 
and it shall be his duty: 
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1. To examine at least once every three months, the books and ac- 
counts of the treasurer and secretary of each of the following institu- 
tions, to-wit: University of Montana, ‘Montana state normal school, agri- 
cultural college of Montana, state orphans’ home, Montana state school of 
mines, Montana school for the deaf and blind, state reform school, soldiers’ 
home, state prison, Montana state fair, and state insane asylum; also to 
examine into the general financial affairs and conditions of each of said 
institutions. 

2. To prescribe the general methods and details of accounting for the 
receipt and disbursement of all moneys belonging to any of said insti- 
tutions, or managed or controlled by them, and to require of all officers, 
directors, and other persons connected with the financial affairs of such 
institutions an adherence to such general method and details as are re- 
quired by law or said state accountant to be adopted and observed by such 
institutions; provided, that before any such general method and details 
of accounting, or any special rules are put into force in any of such 
institutions, they shall first be approved by the state board of examiners. 

3. After the examination of the affairs, books, and accounts of said 
institutions, to make full report of such examinations to the state board 
of examiners within thirty days after such examination. 

4. Said state accountant shall also perform such other duties or work 
of the state board of examiners as said board may order and direct. 


History: En. Sec. 2, Ch. 86, L. 1909. 


307. Duty of officers of instituticns to facilitate examinations. All 
boards of directors, officers, employees, and other persons connected with 
the financial affairs of any of the institutions mentioned in the preced- 
ing section, must afford all reasonable facilities for the examination of 
accounts and investigations provided for in this act, and all boards of 
directors, officers, employees, and other persons connected with the finan- 
cial affairs of any said institutions must make returns and exhibits to 
said accountant under oath, in such form and in such manner as he may 
prescribe, not conflicting with the law and the rules and regulations ap- 
proved by the state board of examiners. Every director, officer, employee, 
or other person, wilfully violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not more than one thousand dollars. 


History: En. Sec. 3, Ch. 86, L. 1909. 


308. Refusal to comply with methods of accounting. The refusal or 
neglect of any member of the executive board or other officer or employee 
of any of said institutions to comply with the general methods and details 
of accounting prescribed by the state accountant shall constitute a good 
and sufficient ground to summarily remove said person from said board, 
cffice, or position by the state board of examiners. 

History: En. Sec. 4, Ch. 86, L. 1909. 


309. Salary, cath, and bond. The salary of said state accountant 
shall be three thousand dollars per annum, and on entering upon the dis- 
charge of the duties of such position he shall take the constitutional 
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oath of office and file a bond in such sum as shall be fixed by the state 
board of examiners, to be approved by said board. 


History: En. Sec. 5, Ch. 86, L. 1909. 
Note.—The salary of the state accountant is given as fixed by chapter 107, Laws 
of 1919. . 


CHAPTER 22. 
CUSTODIAN OF STATE CAPITOL. 


Section 310. Custodian of State Capitol. 
311. Duties of Custodian of State Capitol. 
312. Employment or Dismissal of Help. 
313. Same. 
314. Term of Office. 
315. Official Bond. 
316. Head Janitor—Office Abolished. 
317. National Flag to Be Displayed. 
318. Duties of Secretary of State. 
319. Appropriation. 


310. Custodian of state capitol. The head janitor at the state capitol 
shall be custodian of all state property at the state capitol. Said head 
janitor and custodian shall be appointed by the governor and shall receive 
a salary of two thousand dollars per year. 

History: En. Sec. 1, Ch. 46, L. 1917. 


311. Duties of custodian of state capitol. It shall be the duty of the 
custodian of the state capitol to supervise and direct the work of caring 
for and maintaining the state capitol, its buildings, equipment, and 
grounds, under the direction of the state board of examiners. 

History: En. Sec. 2, Ch. 46, L. 1917. 


312. Employment or dismissal of help. It shall be the duty of the 
eustodian of the state capitol to nominate and recommend for employ- 
ment or dismissal, ‘and he shall have charge of and supervision over, 
all engineers, firemen, assistants, janitors, watchmen, guards, and all other 
laborers and employees that may be necessary in maintaining, cleaning, 
and caring for the state capitol, its buildings, equipment, and grounds. — 

History: En. Sec. 3, Ch. 46, L. 1917. 


313. Same. It shall be the duty of the custodian of the state capitol 
to have charge of, and keep clean and in good repair, all buildings, fur- 
niture, fixtures, equipment and all other property, of whatever kind and 
character, belonging to the state of Montana at the state capitol, and to 
recommend to the proper board such repairs, replacements, renewals, or 
additions to the said buildings, equipment, and other property as may 
seem necessary or desirable, and he shall permit the occupancy and use 
of such buildings, equipment, and other property, only as prescribed by 
law or as directed, upon requisition issued by the state board of exam- 
iners; to make on the thirty-first day of December of each year a report 
to the governor of the affairs of the custodian’s office, which report, 
among other items, shall contain a full, complete, and true account of all 
persons employed by him or under his direction, the purposes for which 
employed, length of time served, and the compensation paid to each of 
such employees, a full, complete, and true statement of all fuel, water, and 
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electric current consumed in heating, watering, and lighting the capitol 
buildings and grounds, and the amount paid for each of such items; to 
make and keep a true, correct, complete, and continuing inventory of all 
property, equipment, or suppiies belonging to the state at the state capitol, 
checking the same in or out, as the case may be, when receiving or sur- 
rendering such property, equipment, or supplies, and he shall be held 
hable for its safe keeping and return; and to do all such other acts and 
things, that to him may seem necessary or desirable, to properly con- 
serve and protect the best interests of the state in carrying into effect 
the provisions of this act. 
History: En. Sec. 4, Ch. 46, L. 1917. 


314. Term of office. The custodian of the state capitol shall be ap- 
pointed for a term of four years, unless such appointment be sooner re- 
voked by the governor. 

History: En. Sec. 5, Ch. 46, L. 1917. 


315. Official bond. The custodian of the state capitol must execute 
-an official bond in the sum of five thousand dollars, conditioned on the 
faithful performance of his duties and trust. 

- History: En. Sec. 6, Ch. 46, L. 1917. See Sec. 465. 


316. Head janitor; office abolished. The office of head janitor of 
the state capitol building is hereby abolished, and the duties heretofore 
performed by said head janitor shall hereafter be performed by the cus- 
todian of the state capitol. 9 

History: En. Sec. 7, Ch. 46, L. 1917. 


- 317. National flag to be displayed. The national flag shall be kept 
unfurled, displayed, and floating from a suitable flagstaff to be erected 
upon the state capitol grounds from eight o’clock a. m. to five o’clock 
p. m. of each and every day of the year; provided, that the flag shall 
not be so unfurled or displayed or allowed to remain floating when 
by reason of violent wind or other inclemency of the weather there is 
danger of destruction of or material injury to such flag. 

History: En. Sec. 1, Ch. 157, L. 1907; Sec. 265, Rev. C. 1907. 


318. Duties- of secretary of state. For the purposes of carrying out 
the provisions of this act the secretary of state is hereby authorized 
and directed to have erected on the state capitol grounds a suitable flag- 
staff of proper dimensions, and to provide the necessary flag or flags of 
proper dimensions and suitable material, and to cause the said flag” to be 
unfurled, displayed, and kept floating as above provided. 

History: En. Sec. 2, Ch. 157, L. 1907; Sec. 266, Rev. C. 1907. 


319. Appropriation. The necessary expenses incident to the carrying 
out of this act shall be paid out of such moneys as shall be appropriated 
for the maintenance of the capitol building and grounds, and that the 
sum of fifteen hundred dollars, or so much thereof as may be necessary, 
is hereby appropriated out of any moneys in the state treasury not other- 
wise appropriated, to pay for the same and to carry this bill into effect. 

History: En. Sec. 3, Ch. 157, L. 1907; Sec. 267, Rev. C. 1907. 
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CHAPTER 28. 
CUSTODIAN OF RECORDS OF GRAND ARMY OF REPUBLIC. 


Section 320. Custodian of Records of Grand Army of Republic. 
321. Room for Storing and Safe-Keeping of Records. 
322. Purposes for Which Room Shall Be Used. 
323. Records to Become Property of State. 
324. Expenses, How Paid. 


320. Custodian of records of Grand Army of Republic. The governor 
of the state of Montana is hereby authorized and directed to appoint a 
eustodian of the records, mementoes, relics, documents, and archives of 
the Grand Army of the Republic, and history of the residents of the 
state of Montana who served in the army, navy or marine corps of the 
United States during the civil war. The department commander, depart- 
ment of Montana of the Grand Army of the Republic, may recommend 
to the governor a suitable person to be appointed as such custodian, pro- 
vided that the person appointed as such custodian must be a member of 
the Grand Army of the Republic of the department of Montana. 

History: En. Sec. 1, Ch. 97, L. 1915. 


321. Room for storing and safe-keeping of records. The governor 
and secretary of state are hereby authorized and directed to set apart 
a suitable room in the capitol building of the state of Montana for the 
storing and safe-keeping of such archives, reeords, ete., of the Grand 
Army of the Republic, and said room shall be suitably furnished, and 
shall be under the charge of the custodian so appointed. 

History: En. Sec. 1, Ch. 32, L. 1913; amd. Sec. 2, Ch. 91, L. 1915. 


322. Purposes for which room shall be used. Said room shall be used 
by such custodian for the purpose of storing and exhibiting relies, memen- 
toes, archives, and documents of the civil war, and for arranging and 
preserving the history of the residents of Montana who served in the 
army, havy, or marine corps of the United States during the civil war, 
and any other literature which the department of Montana of the Grand 
Army of the Republic may collect and desire to preserve as a part of the 
history of the state. Such records and exhibits shall be accessible at all 
times, under suitable rules and regulations, to all residents of this state, 
and other persons desirous of viewing such exhibits. 

History: En. Sec. 2, Ch. 32, L. 1913; amd. Sec. 3, Ch. 97, L. 1915. 


023. Records to become property of state. All books, records, papers, 
relics; mementoes, and histories, and other effects of whatever nature 
applying to the department of the Grand Army of the Republic, and 
accorded space in this room, shall, whenever such department ceases to 
exist as a department of the Grand Army of the Republic, become the 
property of the state of Montana. 

: History: En. Sec. 3, Ch. 32, L. 1913; re-en. Sec. 4, Ch. 97, L. 1913. 


324. Expenses, how paid. The expense of collecting and maintain- 
ing such exhibits, including the salary of the custodian herein provided, 
shall not exceed the sum of twelve hundred dollars in any one year, 
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which shall be paid by the state treasurer in the same manner as other 
expenses and salaries of the state departments and employees or officers 
are paid. 

History: En. Sec. 5, Ch. 32, L. 1913; re-en. Sec. 5, Ch. 97, L. 1915. 


CHAPTER 24. 
STATE BOARD OF CHARITIES AND REFORM. 


Section 325. W@reation’of Board. 
326. Membership and Term of Office. 
327: Meetings. 
328. Officers—Election. 
329. Duties. 


330. Same. 
331. Same. 
332. Powers. 
333. Report. 


334. Members Must Not Be Interested in Certain Contracts. 
335. Expenses. 


325. Creation of board. To the end that the administration of public 
eharity and correction may be conducted upon sound principles of economy, 
justice, and humanity, and that the relations between the state and its 
dependent and criminal classes may become better understood, there is 
hereby created a state board of charities and reform. 


History: Secs. 325 to 335 were enacted re-en. as Secs. 740 to 750, Pol. C. 1895; 
as Secs. 1 to 11, p. 161 to 163, L. 1893; appearing as Secs. 271 to 281, Rev. C. 1907. 


326. Membership and term of office. That the said board shall consist 
of three members, who shall be nominated by the governor and confirmed 
by the senate, and shall hold their offices for the term of six years and 
until their successors are appointed and qualified, except that at the first 
appointment, the term of one member shall be fixed for two years, of 
another for four years, and of another for six years. Where any vacancy 
shall occur in the board during the recess of the senate, by resignation, 
death, or otherwise, the governor shall appoint a new member to serve 
for the residue of the unexpired term. 

History: Sec. 272, Rev. C. 1907. See also history of Sec. 325. 


327. Meetings. The board shall meet in the office of the secretary 
of state, within sixty days after their appointment, to organize and trans- 
act such other business as may be necessary to carry into effect the pro- 
visions of this act. They shall afterwards meet in October, on or before 
the fifteenth day, and in January on or before the tenth day in each year; 
and they may hold such other meetings as they may decide upon. 

History: Sec. 273, Rev. C. 1907. See also history of Sec. 325. 


328. Officers—Election. The officers of the board shall consist of a 
president and secretary to perform the duties usually devolved upon such 
officers. The president and secretary shall be elected at the annual meet- 
ing to be held on or before the fifteenth day of January, and Cee serve 
until their successors are elected. 

History: Sec. 274, Rev. C. 1907. See also history of Sec. 325. 


329. Duties. It shall be the duty of the board to investigate and 
supervise the whole system of the charitable and correctional institutions 
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supported by the state, or receiving aid from the state treasury, by per- 


sonal visits to such, making themselves familiar with all matters necessary 
to be understood in judging of their usefulness, and of the honesty and 
economy of their management; and it shall be their duty to recommend 
such changes and additional provisions as they may deem necessary for 
their greater economy and efficiency. 

History: Sec. 275, Rev. C. 1907. See also history of Sec. 325. 


330. Same. It shall be the further duty of the board to commence 
and to conduct a course of investgation into the condition of poorhouses 
in the state, personally visiting and inspecting them from time to time, 
ascertaining how many persons of each sex are therein maintained, at 


what cost, and under what circumstances, as to health, comfort, and good — 


morals; how many insane persons are therein confined, and whether such 
arrangements are made for their care as humanity demands; also how 
many idiotic persons are therein supported; also how many poor children 
the said poorhouses contain, and what provision is made for their suitable 
eare and education. ‘They shall also collect statistics as to the number 
of the poor who are supported or relieved by towns or otherwise at the 
publie expense, outside of poorhouses, the cost at which support or relief 
is furnished, and any other important facts therewith connected. They 
shall also inquire to what extent the provisions of the law in regard to 
binding out poor children are complied with; and in general they shall 
seek to collect such facts as may throw light upon the adequacy and 
efficiency of existing provisions for the support and relief of the poor, 


and any causes operating to increase or diminish the amount of pauperism 


in the state, or to place the burden of relieving it where it does not 
properly belong. 
History: Sec. 276, Rev. C. 1907. See also history of Sec. 325. 


331. Same. It shall be the further duty of the board to commence 
and conduct a course of investigation in regard to jails, city prisons, 
houses of correction, and other places in the state in which persons con- 
victed or suspected of crime, or any insane persons are confined, ascer- 
taining by visits or otherwise their sanitary condition, their arrangement 
for the separation of hardened criminals from juvenile offenders, and 
from persons suspected of crime or detained as witnesses; also whether 
any useful employment is furnished for prisoners, whether the insane 
are treated with due regard to humanity, and what efforts are put forth 
for the reformation of criminals; and in general they shall endeavor to 
ascertain, for the information of the legislature, any important facts or 
considerations bearing upon the best treatment of criminals and the 
diminution of crime. 

History: Sec. 277, Rev. C. 1907. See also history of Sec. 325, 


332. Powers. The board shall have full power. at all times to look 
into and examine the condition of the institutions and establishments 
referred to in this act, to inquire into and examine their methods of 
treatment, instruction, and government and management of their inmates, 
the official conduct of trustees, managers, directors, superintendents, and 
other officers and employes of the same, the condition of the buildings, 
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grounds, and other property connected therewith, and into all other 
matters pertaining to their usefulness and good management; and for 
these purposes they shall have free access to all parts of the grounds and 
buildings, and to all books and papers of said institutions and establish- 
ments; and all persons now or hereafter connected with the same are 
hereby directed and required to give, either verbally or in writing, as 
the board may direct, such information and to afford such facilities for 
inspection as the board may require. 
History: Sec. 278, Rev. C. 1907. See also history of Sec. 325. 


333. Report. On or before the fifteenth day of December in each 
year, the board shall present to the governor a report of their proceedings 
and of their expenses under the act. Said report shall contain a concise 
statement of the condition of each of the charitable and correctional 
institutions supported by the state, or receiving aid from the state 
treasury, together with their opinion of the appropriation proper to be 
made, for each, for the following year. It shall also embody the results 
of their investigations during the year in regard to the support of the 
poor and the treatment of criminals, and shall also contain any informa- 
tion, suggestions, or recommendations which they may choose to present 
upon the matters by this act assigned to their supervision and examina- 
tion. One thousand: copies of this report shall be printed by the state 
printer, in the same manner as those of state officers are printed for the 
use of the board and of the legislature. 

History: Sec. 279, Rev. ©. 1907. See also history of Sec. 325. 


334, Members must not be interested in certain contracts. All mem- 
bers of the board, and the secretary of the board, are hereby prohibited 
from being interested, directly or indirectly, in any contract or arrange- 
ment for building, repairing, furnishing, or providing any supplies of 
either of the institutions placed under their supervision. 

History: Sec. 280, Rev. C. 1907. See also history of Sec. 325. 


335. Expenses. The members of the board shall receive no compen- 
sation for the services rendered under this act. Upon filing with the 
state board of examiners sworn statements of the amount of the expenses. 
actually and necessarily incurred by them in carrying out the other pro- 
visions of this act, they shall have the amount of said expenses refunded 
to them from the state treasury, and the state auditor is hereby authorized 
and required to draw his warrant on the state treasurer for the amount 
of expenses so incurred and proven. And there is hereby appropriated 
out of any money in the treasury, not otherwise appropriated, a sum 
sufficient to comply with the provisions of this act. The board shall be 
supplied with all necessary stationery, blanks, printing, postage stamps, 
stamped envelopes for their own use, and for the use of their secretary, 
in the same manner in which state officers are now supplied with these 
articles. And there is hereby appropriated out of any money in the 
treasury, not otherwise appropriated, a sum sufficient to comply with the 
provisions of this act, not to exceed one thousand dollars in amount for 
any one year. 

History: Scc. 281, Rev. C. 1907. See also history of Sec. 325. 
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CHAPTER 25. 
STATE BUREAU OF CHILD AND ANIMAL PROTECTION. 


Section 336. Bureau Created. 
337. Secretary—Salary and Duties. 
338. Office of Secretary. 
339. Report of Secretary. 
340. Appointment and Salary of Deputies—Powers and Duties. 
341. Deputy Humane Officer—Appointment. 
342. Same—Duties. 
343. Same—Power and Authority. 
344, Same—Salary. 
345. Clerk to Secretary. 
346. Secretary’s Clerk. 
347. Expenses of Secretary. 
348. Duties of Secretary. 
349. Authority of Secretary. 


336. Bureau created. There is hereby created a state bureau of child 
and animal. protection, for the purpose of enforcing the laws of the 
state of Montana pertaining to children and dumb animals, which may now 
or hereafter exist; and to promote the growth of education and sentiment 
favorable to the protection of children and dumb animals. 


History: En. Sec. 1, Ch. 96, L. 1905; the state humane society was constituted 
Sec. 1660, Rev. C. 1907. the state board df child and animal pro- 


Note—By chapter 115, Laws of 1903, tection. 
a 


337. Secretary—Salary and duties. The governor of the state is here- 
by authorized and empowered to appoint a secretary at a salary of twenty- 
four hundred dollars per annum, payable monthly, who shall be eluef of 
the bureau, whose duty it shall be to carry out the purposes of said bureau 
as hereby established. 


History: En. Sec. 2, Ch. 19, L. 1907; Sec. 1661, Rev. C. 1907; amd. Sec. 1, Ch. 36, 
L. 1909. 


338. Office of secretary. The said secretary shall be provided with a 
suitable office at the capitol; the usual supply and necessary printed matter 
for the office shall be furnished on requisition by the secretary in the same 
manner as for other state officers. 

History: En. Sec. 3, Ch. 96, L. 1905; re-en. Sec. 1662, Rev. C. 1907. 


339. Report of secretary. The said secretary shall make a biennial 
report to the governor of the state, embracing the proceedings of the 
bureau and statistics showing the work of the bureau, together with such 
papers, facts, and recommendations as the secretary may deem useful to 
the interest of children and dumb animals in the state, said report to be 
fully prepared for publication. The secretary of state shall cause the saime 
to be published in pamphlet or book form by the state under the super- 
vision of said secretary; provided, that not to exceed one hundred 
dollars shall be expended for printing said report. 

History: En. Sec. 4, Ch. 96, L. 1905; re-en. Sec. 1663, Rev. C. 1907. 


340. Appointment and salary of deputies—Powers and duties. The 
secretary shall have the power to appoint six deputies, one of whom shall 
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have his office in the city of Butte, one in Great Falls, one in Havre, one 
in Billings, one in Missoula, and one in Kalispell. Such deputies shall take 
and subscribe the same oath required by the principal, and the same shall 
be of record in the secretary’s office. 

The deputies shall have the same power and authority as fixed by 
law in the principal, and shall have a salary of eighteen hundred dollars 
per annum, payable monthly out of the public treasury. They shall 
make full and complete reports every month to said principal showing all 
their official acts, with names ‘of persons accused and against whom prose- 
cutions may have been instituted, and the results thereof. Said deputies 
may be removed at any time by the secretary, and others appointed to 
fill the vacancies. All deputies shall have authority to investigate cases 
reported to said bureau from any section of the state of Montana when 
ealled or directed to so do by the secretary of said bureau. 


History: En. Sec. 2, Ch. 19, L. 1907; Sec. 1664, Rev. C. 1907; amd. Sec. 2, Ch. 36, 
L. 1909; amd. Sec. 1, Ch. 127, L. 1911. 


341. Deputy humane officer—Appointment. The secretary of the 
state bureau of child and animal protection is hereby authorized and 
empowered to appoint a special deputy humane officer, whose duties, 
powers, and compensation are herein provided for, and to remove said 
special deputy from office at any time for cause, and to pie another 
person to fill said vacancy. 


History: En. Sec. 1, Ch. 192, L. 1913. 


342. Same—Duties. It shall be the duty of such officer to investigate 
into the welfare of all children who have heretofore been or may here- 
after be adopted, or who have been placed in homes, from the orphans’ 
home and other places, and to make written reports relative thereto to the 
secretary of the state bureau of child and animal protection at such times 
as may be by the secretary of the state bureau of child and animal pro- 
tection required, and to make reports annually to the state bureau of child 
and animal protection, stating therein, in detail, the work and investiga- 
tion performed by him. 


History: En. Sec. 2, Ch. 102, L. 1913. 


343. Same—Power and authority. Said officer shall have like powers 
and authority as that now possessed by deputies in the state bureau of 
child and animal protection, and it shall be his duty to assist said bureau, 
when not otherwise employed; but nothing herein contained shall be con- 
strued to mean that said special deputy humane officer may not be allowed 
to first perform his special duties required by this act, to the end that 
friendless, deserted, or destitute and abandoned children who are adopted 
or who have been placed in homes may, after such adopting or placing in 
homes, be cared for in a humane and proper manner, 


History: En. Sec. 3, Ch. 102, L. 1913. 


_ 844. Same—Salary. That said special humane officer shall be paid 
the sum of eighteen hundred dollars per annum, payable monthly, 
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together with his necessary traveling expenses, which said traveling 
expenses shall be audited and allowed as those of other state officers. 
History: En. Sec. 4, Ch. 102, L. 1913. 


345. Clerk to secretary. The said secretary of the bureau of child 
and animal protection, provided for in said act, shall be, and is hereby 
authorized and empowered to appoint and have one clerk, who shall be 
paid out of the public treasury a monthly salary, not exceeding fifty 
dollars. 

History: En. Sec. 3, Ch. 19, L. 1907; re-en. Sec. 1665, Rev. C. 1907. 


346. Secretary’s clerk. The said secretary shall have the power, at 
any time that he deems it best for the public interest, to dispense with the 
services of the said clerk for a limited space of time, or for all the time. 


History: En. Sec. 7, Ch. 96, L. 1905; Sec. 1666, Rev. C. 1907. 


347. Expenses of secretary. No warrant shall be issued by the auditor 
of the state for expenses or other costs incident to the execution of the 
duties of the said secretary or his deputy until itemized accounts, properly 
verified, shall be presented by the person to whom the warrant is to be 
issued, nor until the same is certified to as correct by the state board of 
examiners. Upon presentation of said account, duly verified and certified 
as above, the state auditor-shall draw a warrant in favor of the party or 
parties entitled thereto for the amount so certified. | 

History: En. Sec. 8, Ch. 96, L. 1905; Sec. 1667, Rev. C. 1907. 


348. Duties of secretary. The secretary of the bureau of child and 
animal protection, or the deputy so appointed by him, are hereby author- 
ized and empowered when, in extreme cases of cruelty or neglect, in their 
judgment it is absolutely necessary to protect minor children under 
eighteen years of age, to seize the same and have them cared for at the 
expense of the county in which they reside, until a judicial inquiry can be 
made as to their condition by the courts of said county; and it is hereby 
made the duty of said secretary or deputy to institute proceedings for a 
judicial investigation into the condition of such child or children, and 
the same to be disposed of by said court, according to the state laws: 
relating to minor children; and it is made the duty of the board of county 
commissioners, in the county in which such child or children reside, to 
pay for the care or maintenance of such child or children, upon presen- 
tation of vouchers properly verified, until final disposition of such child 
or children is made by order of the court. 

History: En. Sec. 9, Ch. 96, L. 1905; Sec. 1668, Rev. C. 1907. 


349. Authority of secretary. The secretary is hereby vested with 
authority to make arrests of any person or persons violating any pro- 
visions of the laws relating to wrongs to children and dumb animals, and. 
is hereby further vested with the authority to enter workshops, factories, 
stores, mines, mills, and smelters, and all other places where children may 
be employed, and do what may be necessary in the way of investigation, 
or otherwise, to enforce the laws pertaining to minor children and animals. 

History: En. Sec. 4, Ch. 19, L. 1907; Sec. 1668, Rev. C. 1907. | 
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CHAPTER 26. 
THE STATE BOARD OF HAIL INSURANCE. 


Section 350. State Board of Hail Insurance—Creation and Powers—Application for 

Insurance. 

351. Annual Tax Levy—Estimate—Rates. 

352. Scope and Object of Levy—Reserve Fund. 

353. Withdrawal of Crop in Case of Destruction. 

354. Collection of Hail Insurance Tax. 

355. State Hail Insurance Fund—Warrants. 

356. Duty of County Assessor—Election of Benefits of Law. 

357. What Crops Subject to Provisions of Law. 

358. Reporting Losses to Crops. 

359. Appraisers—Appointment—Qualifications and Duties. 

360. Appointment of Appraisers in Case of Dissatisfaction with Official 
Adjustment. 

861. Payment of Losses. 

362. Who May Elect to Become Subject to Provisions of Law. 

863. Compensation and Expense of Chairman and Officers. 


350. State board of hail insurance — Creation and powers — Applica- 
tion for insurance. There is hereby created a state board of hail insurance 
of five members consisting of the state auditor and ex-officio commissioner 
of insurance, and the commissioner of agriculture and publicity who will 
be secretary of the state board, and three other members to be appointed 
by the governor from names submitted therefor by the duly organized 
farmers societies having a general membership throughout the state. The 
governor shall designate one of said appointive members to serve for three 
years to act as chairman of the board, one to serve for the term of two 
years and one to serve for the term of one year. After the first appoint- 
ments each appointive member of the board shall be appointed for three 
years, subject to removal by the governor for cause. The said board 
shall hold meetings when necessary and essential for the proper conduct 
of its business, at the state capitol in the office of the secretary, and is 
hereby authorized, directed and empowered to make such rules and regu- 
lations as it may from time to time find practicable, necessary and bene- 
ficial for the conduct of the department of hail insurance, subject to 
the provisions of this act. It shall have full charge of said department 
as herein provided for; it shall prepare blank forms for all purposes 
necessary, proper and incidental to the eifective operation and enforcement 
of this act, and furnish such forms to all public officers respectively 
charged with the performance of any official duty in connection therewith ; 
it shall prepare a special form outlining the purposes, scope and benefits 
of this act in furnishing protection against loss by hail, at the actual cost 
of the risk to all taxpayers who may elect to become subject to the pro- 
‘visions of this act, such form to be submitted by the county assessor of 
each county at the time in which the regular assessments of property are 
‘by such assessors made, to each farmer in each county in the state en- 
gaged in the growing of crops subject to injury or destruction by hail, 
-on which forms each such farmer taxpayer shall signify whether he 
desires to become subject to the provisions of this act or not. Every 
such farmer taxpayer who signifies his desire to become subject to the 
provisions of this act, shall file in the office of the county assessor the 
blanks above referred to, properly filled out, not later than August fif- 
teenth, and shall be chargeable with the tax on lands growing crops 
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subject to injury or destruction by hail, hereinafter provided for, and 
_ shall share in the protection and benefits under the hail insurance pro- 
visions of this act. Such application for hail insurance shall be in full 
force and effect at noon the day following the acceptance of the same by 
the county assessor. 

No owner of land, who has more than one year’s delinquent taxes on 
his land shall be allowed hail insurance under the provisions of this act, 
unless his application is accompanied with a cash payment for the amount 
that would be due on said application in the event of a maximum levy for 
that year. 


History: En. Sec. 1, Ch. 169, L. 1917; Construction of hail insurance policies, 
amd. Sec. 1, Ch. 17, Ex. L. 1918; amd. see notes in Ann. Cas. 1915A, 674; Ann. 
Sec. 1, Ch. 141, L. 1921. Cas. 1917D, 81; 4 A. L. BR. 1298;°-7 AVG 

' : o fas 


351. Annual tax levy—Estimate—Rates. A tax is hereby authorized 
and directed to be levied on all lands in this state growing crops subject 
to injury or destruction by hail, the owners of which have elected to 
-become subject to the provisions of this act. The state board of hail 
insurance shall annually estimate, as near as may be possible, the amount 
required to pay all losses, interest on warrants and costs of administration, 
and shall recommend the levy to be made on each kind of land respect- 
ively, subject to the provisions of this act, to the state board of equaliza- 
tion; provided, however, that such tax shall not exceed in any one year 
the sum of one dollar and twenty cents per acre on lands sown to grain 
erops, nor fifty cents per acre on lands sown to hay crops; and provided 
further, that if the tax required to pay the estimated losses, interest on 
warrants and costs of administration, be less than fifty cents per acre 
on lands sown to grain crops, and a proportionate amount on lands 
sown to hay crops, the said board of hail insurance must recommend 
a tax levy sufficient to raise the full amount thereof; provided, further, 
that the state board of hail insurance may, when they deem it advisable, 
establish and maintain maximum rates in various parts of the state, 
which rates shall be commensurate with the risk incurred as nearly as 
they can determine from past experiences or from any records available. 
The highest of these rates shall be the same as the maximum estab- 
lished herein and the lowest shall not be less than eighty-five cents per 
acre on lands sown to grain crops, and a proportionate amount on lands 
sown to hay crops. In establishing these zones the board may lay out 
not more than three different districts. Notice of the various rates estab- 
lished for any year shall be plainly printed on the applications for hail 
insurance, and in any year when the requirements of the hail insurance 
law as herein provided do not require a levy of the maximum rates as 
established, then the rates for the year shall be determined and levied by 
the state board of hail insurance for each of the various districts as estab- 
lished, in such proportion as will in their judgment be fair and equitable. 


History: En. Sec. 2, Ch. 169, L. 1917; amd. Sec. 1, Ch. 34, L. 1919; amd. Sec. 2, 
Ch. 141, L. 1921. 


352. Scope and object of levy—Reserve fund. In making the levy as 
provided in the preceding section, the state board of hail insurance shall 
provide for: 


324 


Ch. 26] STATE BOARD OF HAIL INSURANCE. [353, 354 


1. The payment of all expenses of administration, together with all 
interest owed or to be owing on registered warrants. 


2. For that portion of the losses incurred during the current year 
which are not paid from funds drawn from the reserve fund. 


3. For the maintenance of a reserve fund, a part or all of which may 
be used in any one year for the purpose of paying the costs of administra- 
tion, interest on warrants, and losses as the same shall be settled and 
adjusted by the said board. | 

Whenever the losses together with expense and costs of administration 
in any one year shall amount to a less amount than the sum of eighty-five 
eents per acre for every acre of grain insured, and a proportionate amount 
on hay crops, the state board of hail insurance may levy such amount 
as they may consider proper and just for the purpose of providing a 
reserve fund; provided, however, that such levy, when added to the 
amount necessary to pay costs of administration, interest, and losses for 
the current year, shall not exceed the sum of eighty-five cents per acre 
on lands sown to grain crops and a proportionate amount on hay crops; 
and provided, further, that in any one year there shall not be added to the 
reserve fund an amount greater than the sum of five per cent. of the 
total risk for that particular year; and provided, further, that the amount 
of said reserve fund shall not exceed the sum of one million dollars. The 
reserve fund hereby created shall be a continuous fund, and the state 
board of hail insurance is hereby granted the power to draw from said 
fund such amounts as it may deem necessary for the purpose of paying 
costs of administration, interest, and losses; and provided, further, that 
whenever in any one year the costs of administration, interest, and losses 
shall be less than the sum of fifty cents per acre on land sown to grain 
crops and a proportionate amount on hay crops, the state board of hail 
_insurance shall not draw on the reserve fund for any purpose, unless the 
amount required for the payment of losses, interest on warrants, and cost 
of administration shall exceed the amount of the estimate made by the 
state board of hail insurance. 

History: En. Sec. 2, Ch. 34, L. 1919. 


353. Withdrawal of crop in case of destruction. When any crop in- 
sured under this act shall have been destroyed by any other cause than 
hail, the applicant may, by furnishing the proof required by the state board 
of hail insurance, cause the crop to be withdrawn from the regular levy 
of the state board for the current year. Such proof shall be submitted 
before the first day of July in case of winter wheat and winter rye, and 
before the twentieth day of July in the case of spring wheat or other 
spring grain, and if such proof is accepted the state board will cause a 
charge, proportionate to the time said crop has been insured per acre to 
be made against,such claimant for all crops that are withdrawn; provided, 
however, that no withdrawal shall be made on any crop that has been 
harvested when such crop has been harvested for grain. 

History: En. Sec. 3, Ch. 34, L. 1919; amd. Sec. 3, Ch. 141, L. 1921. 


354. Collection of hail insurance tax. The county treasurer in each 
county in the state shall collect all levies made under this act, in the 
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same manner as other property taxes are collected, and shall keep all 
moneys collected by him for hail insurance in a separate fund to be known 
as the hail insurance fund, and remit same to the state treasurer in the 
same manner as provided by law for the remittance of other moneys due 
the state. The county treasurer of each county in which hail insurance 
taxes are levied shall issue a separate receipt covering the hail insurance 
tax only. said receipt to be separate from the receipt issued for general 
taxes. Whenever the hail insurance tax shall be paid by warrant from 
the state board of hail insurance, the county treasurer shall thereupon 
issue his receipt in quadruplicate, mailing the original receipt to the tax- 
payer and a duplicate to the state board of hail insurance. 


History: En. Sec. 3, Ch. 169, L. 1917; amd. Sec. 4, Ch. 34, L. 1919. 


355. State hail insurance fund—Warrants. The state treasurer shall 
receive all moneys paid to him under this act and shall place same to 
the credit of a fund to be known as the ‘‘State Hail Insurance Fund’’ and 
may from time to time transfer to the hail insurance administrative fund 
such sums as the state board deem necessary and proper to pay the 
expenses of administration for the next year’s operation, together with 
such sums as may be needed to pay all warrants registered against the 
hail insurance administrative fund plus the accrued interest thereon, and 
shall pay out of such funds on warrants drawn by the state auditor by 
order of the state board 6f hail insurance. If such warrants be presented 
and there be no money in the said funds to pay the same, such warrants 
shall be registered and thereafter bear interest at the rate of four per 
cent. per annum until called for payment by the state treasurer. All 
interest and earnings obtained by the state treasurer for such moneys 
shall be credited to the respective funds. If at any time more funds are 
in the administrative fund than the board estimates are needed for the 
purposes mentioned above, the state treasurer may on the order of the 
state board of hail insurance transfer such funds back to the hail 
insurance fund as the state board may direct. 


History: En. Sec. 4, Ch. 169, L. 1917; amd. Sec. 1, Ch. 183, L. 1921. 


356. Duty of county assessor—Election of benefits of law. It shall 
be the duty of each county assessor in the state, at the time in which the 
annual assessment of property is made, to explain to each taxpayer en- 
gaged in the growing of crops subject to injury or destruction by hail, 
the provisions of this act and the protection afforded thereby, and to 
request each such taxpayer to certify, on the forms provided for such pur- 
pose, if such taxpayer desires to become subject to this act and liable for 
the tax levies provided hereby, and thereby eligible to the benefits and 
protection of this act; and each such taxpayer who so elects to become 
subject to this act shall be liable for the taxes levied for hail insurance, 
and shall participate in the benefits and protection afforded by this act; 
provided, that the owners of lands worked by others under lease or 
contract shall elect if such lands shall be subject to the tax levies herein 
provided for, and the crops grown thereon protected for hail insurance, 
or the lessee of such land may tender payment of the tax levied for hail 
insurance to protect his crops, in cash, to the officer authorized to receive 
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same, whereupon such crops shall become eligible to the benefits and 
protection afforded by this act for hail insurance. 
History: En. Sec. 5, Ch. 169, L. 1917. 


357. What crops subject to provisions of law. The crops grown on 
the lands of all taxpayers who shall elect to become subject to this act, 
shall be insured under the provisions of this act for the acreage and the 
kind of crop for which taxes for hail insurance will have been levied, 
which insurance shall be provided for, determined, and adjusted and paid 
for as provided by this act. 

History: En. Sec. 6, Ch. 169, L. 1917. 


358. Reporting losses to crops. All losses by hail to crops insured 
under this act shall be reported immediately by the owner of such crops, 
his agent or attorney, to the state board of hail insurance, who shall 
require the claimant to make a sworn statement of the losses sustained, 
the causes thereof, and such other information as the state board of hail 
insurance may require, on forms to be provided for such purpose. 

History: En. Sec. 7, Ch. 169, L. 1917. 


359. Appraisers—Appointment—Qualifications and duties. The state 
board of hail insurance shall, as soon as practicable, each year appoint 
three men in each county to appraise all losses by hail incurred under 
this act in the various counties. The men so appointed shall be actively 
engaged in farming or shall have had practical experience in farming and 
shall be selected from names submitted by regularly organized farmers 
societies in the various counties. If the recommendations are not made 
as provided above, then the state board shall select the appraisers from 
men actively engaged in farming or men who have had practical expe- 
rience in farming as heretofore provided. Provided, further, that the state 
board of hail insurance may call on one or more of the duly appointed 
‘appraisers for the adjustment of each and every loss and the said ap- 
praisers shall promptly report their findings to the state board of hail 
insurance, according to the rules provided by the said state board. Pro- 
vided, further, that no appraiser who shall be a relative, attorney, agent, 
employee or creditor or in any manner interested by hen, mortgage or 
otherwise in the crop injured or destroyed, shall assist in adjusting any 
such loss. The state board may in case of emergency appoint more than 
three appraisers in any county. Also it may send any duly appointed 
appraiser or appraisers into any county as the occasion may require. 


History: En. Sec. 8, Ch. 169, L. 1917; amd. Sec. 5, Ch. 34, L. 1919; amd. Sec. 4, 
Ch. 141, L. 1921. 


360. Appointment of appraisers in case of dissatisfaction with official 
adjustment. In case the party who has sustained the loss is dissatisfied 
with and refuses to accept the adjustments made by the official appraisers, 
then he shall have the right to appoint one disinterested person as ap- 
praiser, and the official appraiser shall appoint another person as appraiser, 
and the two shall select a third disinterested person, and the three shall 
then proceed to adjust the loss in the same manner as specified in the pre- 
ceding section and the judgment of the majority shall be the judgment of 
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said appraisers, and shall be binding upon both parties as the final de- 
termination of said loss; provided, however, that if the insured does not . 
recover a greater sum than allowed by the official appraiser in the first 
instance, he shall pay the expenses of the said three appraisers and their 
witnesses in making said adjustment, but if he is awarded a larger sum, ~ 
then the same shall be paid by the state board of hail insurance out of 
the hail insurance fund. 

If the insured shall be required to pay the expenses of such reappraise- 
ment as above provided, the state board of hail insurance is hereby au- 
thorized to deduct the amount of such expenses from the amount allowed 
said insured, before making settlement for said loss. 

The state board of hail insurance shall examine all reports of appraisers 
and verify same, and adjust all losses, and for such purposes may order 
hearings, subpoena witnesses, and conduct examinations and do all things 
necessary to secure a fair and impartial appraisement of losses by hail. 


History: En. Sec. 9, Ch. 169, L. 1917; amd. Sec. 6, 34, L. 1919. 


361. Payment of losses. The state board of hail insurance shall, as 
soon as practicable after loss has been sustained, arrange for the payment 
of the losses as follows: From the amount of the loss as adjusted for 
each claimant the state board of hail insurance shall deduct the amount 
the claimant then owes as delinquent hail insurance tax and the maximum 
amount assessed as hail insurance tax for the current year, and shall 
make settlement within forty days from time loss is sustained in the fol- 
lowing manner: By paying, either by registered warrant or otherwise 
if funds are immediately available, fifty per cent. of the total loss as 
agreed on, less, however, the maximum rate of assessment; balance to 
be paid at the expiration of the hail season. The state board of hail in- 
surance shall, on or before November first, order the state auditor to 
draw a warrant for the amount so deducted on the state hail insurance 
fund which warrant shall be remitted to the county treasurer of the 
county in which the tax was assessed. The state board of hail insurance 
shall then order the state auditor to draw a warrant on the state hail 
insurance fund for the balance of the adjustment which warrant shall be 
sent to the claimant; provided, however, that in no ease shall the pay-— 
ment for loss exceed twelve dollars per acre for grain crops and five 
dollars per acre for hay crops; provided, further, that no claimant 
shall receive payment for any loss incurred where said loss does not 
exceed five per cent. of the total value of the crop insured. In any year 
the state board of hail insurance may by resolution authorize its chairman 
and secretary to borrow as needed, from any person, bank or corporation 
such sum or sums of money as the state board may deem necessary to 
carry on the business of the department and for the purpose of paying all 
warrants as issued. For any moneys borrowed under the provisions of 
this act, the state board of hail insurance shall cause warrants to be drawn 
against the state hail insurance fund and said warrants shall bear interest 
at not to exceed six per cent. per annum, and said warrants and the 
interest thereon shall be paid out of funds from the state hail insurance 
department as they are collected from the various counties in the state. 
The state board of hail insurance shall not at any time borrow a total 
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sum greater than the amount of the levies as made for taxes for the 
current year, together with such delinquent taxes as remain unpaid on 
the books of the county treasurers. The state board of examiners is hereby 
empowered to invest surplus money belonging to any fund in warrants 
of the hail insurance fund. 


History: En. Sec. 10, Ch. 169, L. 1917; amd. Sec. 7, Ch. 34, L. 1919; amd. Sec. 5, 
Qh. 141, L. 1921. 


362. Who may elect to become subject to provisions of law. Any 
taxpayers or associations of taxpayers engaged in the growing of crops, 
other than specified herein, or other agricultural or horticultural products 
subject to injury or destruction by hail, by their individual or joint election 
filed with and approved by the state board of hail insurance, may accept 
the provisions of this act, and elect to become subject thereto, and in such 
event such risks may be classified by the said board and suitable levies 
imposed as may be agreed upon by the said board and such taxpayers, 
whereupon such taxpayers shall be entitled to the benefits and protection 
afforded by the insurance provisions of this act. 

History: En. Sec. 11, Ch. 169, L. 1917. 


363. Compensation and expenses of chairman and officers. It shall 
be the duty of all public officers to perform the duties relative to hail 
insurance under this act, without other compensation than that allowed by 
law. The chairman of the state board of hail insurance shall receive a 
salary of two hundred dollars per month while actually engaged in service 
and actual traveling expenses, and all appointive officers under this act shall 
be paid their actual traveling expenses and shall be allowed such per diem 
as the state board of hail insurance may determine for each day of eight 
hours while actually engaged in service under this act, out of the hail 
insurance administrative fund. 

History: En. Sec. 12, Ch. 169, L. 1917; amd. Sec. 2, Ch. 183, L. 1921. 


CHAPTER 27. 
OTHER ADMINISTRATIVE DEPARTMENTS. 

364. State boards, commissions and departments having to do with the 
protection of the public health and safety and the regulation of labor, 
professions, industries, occupations and trade are treated in sections 2444 
to 4292 of this code, under the head of ‘‘General Police of the State.’’ 


Note.—New section recommended by code commissioner. 


CHAPTER 28. 
JUDICIAL OFFICERS. 
Section 365. Number, Designation and Mode of Election. 
365. Number, designation and mode of election. The number, desig- 
pation, and mode of election of judicial officers are fixed in sections 8784 


to 8843 of these codes. 


History: En. Sec. 850, Pol. C. 1895; Note.—For constitutional provisions re- 
re-en. Sec. 290, Rev. C. 1907. lating to judicial departments and officers, 
see constitution of Montana, article VIII. 
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CHAPTER 29. 
THE MARSHAL OF THE SUPREME COURT. 


Section 366. Marshal of Supreme Court. 
367. Duties of Marshal. 
368. Salary and Expenses of Marshal. 
369. Accounts of Marshal. 


366. Marshal of supreme court. The supreme court must appoint a 
marshal of the supreme court, who holds office at the pleasure of the court. 
History: En. Sec. 862, Pol. C. 1895; re-en. Sec. 295, Rev. C. 1907. 


367. Duties of marshal. It is the duty of the marshal to attend upon 
the supreme court and the justices thereof at each term of court. He shall 
be the executive officer of the court, and shall act as erier thereof. He 
must serve within the state all writs and process issuing from the supreme 
court, and shall have all the powers and exercise all the duties pertaining 
to sheriffs as to the district courts, so far as the same are applicable. 

History: En. Sec. 863, Pol. C. 1895; re-en. Sec. 296, Rev. C. 1907. 


368. Salary and expenses of marshal. The annual salary of the | 
marshal of the supreme court for all services now required of, or which 
may hereafter be imposed upon him by law, is eighteen hundred dol- 
lars. When serving process of court beyond the place where the court 
is held, in cases in which the state, a county, or any. subdivision thereof, 
or any officer when prosecuting or defending an action on behalf of 
the state, county, or subdivision thereof, is not a party, the marshal is 
entitled to receive the same mileage as provided by law for sheriffs in 
performing similar services, to be taxed as costs, as in other cases; in ~ 
cases in which the state, a county, or any subdivision thereof, or any 
officer when prosecuting or defending an action on behalf of the state, a 
county, or any subdivision thereof, is the real party in interest, he shall 
be entitled to receive his actual expenses incurred in serving such process, 
to be paid from the fund appropriated for expenses of the supreme court 
not otherwise provided for. 


History: Ap. p. Sec. 4, p. 210, L. 1891; Ch. 62, L. 1913; amd. Sec. 1, Ch. 52, L. 
re-en. Sec. 297, Rev. C. 1907; amd. Sec. 1, 1919. 


369. Accounts of marshal. All accounts of the marshal must be filed 
in the supreme court in a bill of items under oath certified by the chief 
justice, and when properly chargeable against the state and approved 
by the state board of examiners, must be paid out of the state treasury 
upon the warrant of the state auditor. 

History: En. Sec. 865, Pol. C. 1895; re-en. Sec. 298, Rev. C. 1907. 


CHAPTER 30. 
THE CLERK OF THE SUPREME COURT. 


Section 370. Election and Term of Office, 
871. General Duties. 
372. Fees. 
373. Duties. 
374. Settlements, When and How Made. 
375. Salary of Clerk of Supreme Court. 
376. Official Bond. 
377. Attendant to Act as Clerk, When. 
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370. Election and term of office. There must be a clerk of the supreme 
court, who must be elected by the electors at large of the state, and hold 
his office for the term of six years from the first Monday of January next 
succeeding his election, except that the clerk first elected under the con- 
stitution holds his office only until the general election in the year one 
thousand eight hundred and ninety-two, and until his successor is elected 
and qualified. 
History: En. Sec. 870, Pol. C. 1895; 


re-en. Sec. 299, Rev. C. 1907. Cal. Pol. C. 
Secs. 749-758. 


For text treatment of this subject, see 
article on Clerks of Courts in Cal. Jur. 


371. General duties. The clerk of the supreme court must perform 
such duties as are prescribed by law and the rules and practice of the 
court. 

History: En. Sec. 871, Pol. C. 1895; re-en. Sec. 300, Rev. C. 1907. 


372. Fees. He must collect in advance the following fees: For filing 
the transcript on appeal, in each civil case appealed to the supreme court, 
ten dollars payable by the appellant, and five dollars payable by respon- 
dent, at the time of his appearance, in full for all services rendered in 
each case, up to the remittitur to the court below; for filing petition for 
any writ, ten dollars, in full for all services rendered in each cause; for 
certificate of admission as attorney and counselor, five dollars; for making 
transcripts, copies of papers or record, fifteen cents per folio; for com- 
paring any document requiring a certificate, five cents per folio; for each 
certificate under seal, one dollar. 

All fees collected by him must be paid into the state treasury, eighty 
per cent. thereof to the credit of the general fund, and twenty per cent. 
thereof to the credit of the state brary fund. 


History: En. Sec. 872, Pol. C. 1895; v. Second Judicial District Court, 25 Mont. 
re-en. Sec. 301, Rev. C. 1907. 1, 2, 63 Pac. 402. See also State ex rel. 


The fee bill of the clerk of the supreme Healy v. District Court, 26 Mont. 224, 226, 


court is found in this section, and contains 68 Pac. 470. 
no provision authorizing him to collect an 


appearance fee from the defendant in Cited or applied in Montana etc. Co. v. 


special proceedings. State ex rel. Baker v. 
Second Judicial District Court, 24 Mont. 
425, 427, 62 Pac. 689; State ex rel. King 


Boston ete. Min. Co., 33 Mont. 400, 405, 
84 Pac. 706; Finley v. School Dist. No. 1, 
51 Mont. 411, 417, 153 Pac. 1010. 


373. Duties. It is the duty of the clerk to keep the seal of the 
supreme court, its records and files, and the roll of attorneys and coun- 
selors at law; to adjourn the court from day to day at the beginning of 
any term, in the absence of any judge, and until the arrival of a majority 
of their number; to file all papers or transcripts required to be filed by 
law; to issue writs and certificates and approve bonds or undertakings 
when so required; to make out all transcripts to the supreme court of the 
United States; to make copies of papers or records when demanded by 
law, or the rules of the court, and to perform such other duties as may 
be required of him by the supreme court. 

History: Ap. p. Sec. 3, p. 208, L. 1891; 


amd. Sec. 873, Pol. C. 1895; re-en. Sec. 
302, Rev. OC. 1907. 


Cited or applied as section 873, Political 
Code, in Montana ete. Co. v. Boston ete. 
Min. Co., 33 Mont. 400, 405, 84 Pac. 706. 
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374. Settlements, when and how made. He is responsible and must 
account for, and in his settlement with the state auditor must be charged 
with, the full amount of all fees collected or chargeable, and accruing in 
causes brought into the court for services rendered therein up to the time 
of each settlement, which settlement must take place quarterly, and must 
immediately thereafter pay the amount found due into the treasury. He 
must also, at the end of each quarter, rerider to the state auditor, in such 
form as that officer prescribes, an account in detail, under oath, of all 
fees chargeable and accruing in causes brought into court and not included 
in his previous accounts rendered. His salary must not be allowed or paid 
until all fees so accruing, and for which he is chargeable, have been 
accounted for and paid over. 


History: En. Sec. 874, Pol. C. 1895; re-en. Sec. 303, Rev. C. 1907. 


375. Salary of clerk of supreme court. The annual salary of the 
clerk of the supreme court for all services now required or which may 
hereafter be devolved upon him by law, is three thousand dollars. 


History: Hn. Sec. 1, Ch. 116, L. 1907; Note.—Salary is given as fixed by chap- 
Sec. 5304, Rev. C. 1907. ter 123, Laws of 1919. 


376. Official bond. The clerk of the supreme court must execute an 
official bond in the sum of five thousand dollars. 
History: En. Sec. 876, Pol. C. 1895; clerk, or his surety for the defaults and 


re-en. Sec. 305, Rev. C. 1907. misfeasances of his assistants or depu- 


Liability of clerk of court or county Tom, gee mObe Amaya ees 


377. Attendant to act as clerk, when. Whenever the clerk of the 
supreme court is incapacitated or absent, the attendant of the supreme 
court is hereby authorized to perform all of the functions and duties of 
said clerk. 


History: En. Sec. 1, Ch. 20, L. 1913. 


CHAPTER 31. 
THE REPORTERS OF THE DECISIONS OF THE SUPREME COURT. 


Section 378. Justices of Supreme Court to Report Decision. 
379. Duties of Reporters. 
380. Reports of the Supreme Court. 
381. Contract with Publisher. 
382. Title of Reports. 
383. Price—Bond of Publisher. 
384. Distribution of Reports. 


378. Justices of supreme court to report decisions. The persons who 
may be and are justices of the supreme court shall report the decisions 
of the supreme court. They shall each receive an annual salary of one 
thousand five hundred dollars, payable in the same manner as are salaries 
of other state officers, which said salaries shall be in full compensation 
for the performance of the duties of reporting the decisions of said court. 


History: En. Sec. 2, p. 72, L. 1899; re-en. Sec. 314, Rev. C. 1907. Cal. Pol. C. 
Secs. 767-782. 
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379. Duties of reporters. The reporters of the decisions of the 
supreme court shall make careful and accurate reports of the cases de- 
cided by the supreme court. The reports of such cases shall contain 
syllabi of the points decided; a statement of the facts taken from the 
record, when the same are not fully given in the opinion of the court; the 
names of counsel; and a reference to such authorities as are cited in the 
briefs of counsel and have special bearing on the case. And it shall be 
the further duty of said reporters to prepare a full and comprehensive 
index and tables of cases reported and cited to each volume of reports. 


History: En. Sec. 891, Pol. C. 1895; Note.—The above section rewritten by 
re-en. Sec. 307, Rev. C. 1907. code commissioner to conform to later en- 
actments. 


380. Reports of the supreme court. The reports must be published in 
volumes of not less than six hundred pages each in the size and style of 
volume two, Montana reports, and equal in quality of paper and press 
work to said volume. 

History: En. Sec. 892, Pol. C. 1895; re-en. Sec. 308, Rev. C. 1907. 


381. Contract with publisher. The reporters shall have no pecuniary 
interest in the volumes of reports, but they must be published by contract 
to be entered into by the reporters and with the publishing house that 
will agree to publish the new volumes of Montana reports for a period of 
ten years, and also to furnish complete sets or odd volumes of Montana 
reports from volume one to the last volume published, at prices most 
advantageous to the state and the people, not exceeding three dollars 
per volume. Such contract shall require the publisher to print each volume 
in accordance with the specifications set forth in the preceding section. 
It shall also require the publisher to issue each new volume within ninety 
days after the manuscript for the same is delivered by the reporters to the 
said publisher. Such contract shall also require the publisher to make 
stereotype matrices of each volume so published by him, and to preserve 
these matrices in fire proof vaults, to the end that the volumes will never 
become out of print. The publisher receiving the contract as herein pro- 
vided for shall, before commencing the publication of the volumes of such 
reports, advertise in two newspapers in Montana for ten days for pro- 
posals for such printing, stereotyping, and binding of such volumes, and 
such publisher shall, if the proposals for such work do not exceed by the 
sum of twenty per cent. the amount for which the same can be done out- 
side of the state, cause such printing, stereotyping, and binding to be done 
within the state of Montana. 


History: En. Sec. 893, Pol. C. 1895; Note.—The word “reporter” appearing 
re-en. Sec. 309, Rev. C. 1907. in original act was changed to the plural 
by the code commissioner. 


382. Title of reports. The title of each volume shall be ‘‘Montana 
Reports,’’ which title, together with the name of the reporter and the 


“number of the volume, shall be printed on the back of each book. 
History: En. Sec. 894, Pol. C. 1895; re-en. Sec. 310, Rev. C. 1907. 


383. Price—Bond of publisher. Said contract shall require the pub- 
lisher to agree to sell three hundred copies of each new volume of said 
reports to the state of Montana at the price agreed upon in said contract, 
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not exceeding three dollars per volume, and to keep on hand and for sale 
at the contract price a sufficient number of copies of each volume to 
supply all demands for ten years from the date of publication thereof. 
And said publisher shall give bonds for the fulfillment of the terms of 
this contract in the sum of five thousand dollars, which bond shall be 
filed with the clerk of the supreme court and be approved by the justices 
of the supreme court, or a majority thereof. | 
History: En. Sec. 895, Pol. C. 1895; re-en. Sec. 311, Rev. C. 1907. 


384. Distribution of reports. On the publication of each volume of 
said reports the secretary of state shall purchase of said publisher, for 
the use of the state, three hundred copies thereof, and shall distribute 
the same in the manner following: To the law libraries of each state and 
territory of the United States, one copy; to the library of congress, two 
copies; to each of the judges of the United States circuit and district 
eourts of the states of Idaho, Nevada, California, Washington, Montana, 
Wyoming, and Oregon, one copy; to each state officer, justice of the 
supreme court, district judge, county attorney and clerk of the district 
court in this state, one copy; to the law library of the state of Montana, 
three copies. He shall also distribute said reports to literary and scientific 
institutions, publishers and authors and legislative reference libraries of 
other states with whom the state law librarian has established or may 
hereafter establish a system of exchange. He shall also distribute to the 
university of Montana not to exceed fifty copies to be used by the law 
librarian of the state university for the purpose of exchanges with univer- 
sities and institutions of higher education in other states.. All reports 
distributed to state, district, and other officers in this state shall be for 
the use of their office, and shall be, by the person receiving the same, 
turned over to his successor in office, and the secretary of the state shall 
take proper receipts for such reports. 


History: En. Sec. 896, Pol. C. 1895; re-en. Sec. 312, Rev. C. 1907; amd. Sec. l, 
Ch. 203, L. 1921. 


CHAPTER 32. 
NOTARIES PUBLIC. 


Section 385. Appointment and Jurisdiction. 
386. Qualifications and Residence. 
387. Term of Office. 

388. Powers and Duties. 

389. Jurisdiction of Notaries. 

390. Authority of Notaries Who Are Stockholders or Officers of Corporations. — 
391. Protests, Evidence of Facts Stated. - 
392. Records of, on Death or Resignation. 
393. Certified Copies of Records. 

394. Bond and Commission of Notary Public. 
395. Liabilities on Official Bond. 

396. Certificates of Official Character. 

397. Fees for Filing Certificates. 

398. Revocation of Commission, 

399. Certain Acts Made Valid. 

400. Limitations. 

401. Acts of Notaries Validated. 


385. Appointment and jurisdiction. The governor may appoint and 
commission aS many notaries public for the state of Montana as in his 
judgment may be deemed best, whose jurisdiction shall be co-extensive 
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with the boundaries of the state, irrespective of their place of residence 
within the state. 

History: En. Sec. 910, Pol. C. 1895; re-en. Sec. 317, Rev. C. 1907; amd. Sec. 1, 
Ch. 103, L. 1909. Cal. Pol. C. Sec. 791. 

386. Qualifications and residence. Every person appointed as notary 
public must, at the time of his appointment, be a citizen of the United 
States and of the state of Montana for at least one year preceding his 
appointment, and must continue to reside within the state of Montana. 
Removal from the state vacates his office and is equivalent to resignation. 


History: En. Sec. 911, Pol. C. 1895; Right of woman to be notary, see notes 
Te-en. Sec. 318, Rev. C. 1907; amd. Sec. in 6 Ann. Cas. 285; Ann. Cas. 1917D, 524; 
2, Chy 103, L. 1909. Cal. Pol. C. Sec. 792. 388 L. R. A. 214; 5 L. BR. A. (N. S.) 415; 

L. R. A. 1915F, 898. 


387. Term of office. The term of office of a notary public is three 
years from and after the date of his commission. 

History: En. Sec. 912, Pol. C. 1895; re-en. Sec. 319, Rev. C, 1907. Cal. Pol. C. 
Sec. 793. 

388. Powers and duties. It is the duty of a notary public: 

1. When requested, to demand acceptance and payment of foreign, 
domestic, and inland bills of exchange, or promissory notes, and protest 
the same for non-acceptance or non-payment, and to exercise such other 
powers and duties as by the law of nations and according to commercial 
usages, or by the laws of any other state, government, or country, may 
be performed by notaries, and keep a record of such acts. 

2. To take the acknowledgment or proof of powers of attorneys, 
mortgages, deeds, grants, transfers, and other instruments of writing 
executed by any person, and to give a certificate of such proof or 
acknowledgment, indorsed or attached to the instrument. 

3. To take depositions and affidavits, and administer oaths and affirm- 
ations, in all matters incident to the duties of the office, or to be used 
before any court, judge, officer, or board in this state. 

4. When requested, and upon payment of his fees therefor, to make 
and give a certified copy of any record in his office. 

5. To provide and keep an official seal, upon which must be engraved 
the name of the state of Montana, and the words, ‘‘Notarial Seal,’’ with 
the surname of the notary, and at least the initials of his Christian name. 

6. To authenticate with his official seal all official acts. In all cases 
when the notary public signs his name officially as a notary public, he 
must add to his signature the words, ‘‘Notary Public for the State of 
Montana, residing at —————_’”’ (stating the name of his postoffice), and 
must indorse upon the instrument the date of the expiration of his com- 
mission. 

History: En. Sec. 913, Pol. C. 1895; Power of notary to punish for contempt, 
re-en. Sec. 320, Rev. C. 1907; amd. Sec. see 36 L. R. A. 822; 8 A. L. R. 1574. 
3, Ch. 103, L. 1909. Cal. Pol C. Sec. 794. : 

389. Jurisdiction of notaries. Every person receiving a commission 
as notary public shall have jurisdiction to perform his official duties and 
acts in every county of the state of Montana, and every notary now hold- 
ing a commission from the governor of the state of Montana shall have 
like jurisdiction. 

History: En. Sec. 4, Ch. 103, L. 1909. Place at which official acts of notary 
may be performed, see 33 L. R. A. 92. 
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390. Authority of notaries who are stockholders or officers of cor- 
porations. It shall be lawful for any notary public who is a stock- 
holder, director, officer, or employee of a bank or other corporation, to 
take the acknowledgment of any party to any written instrument exe- 
euted to or by such corporation, or to administer an oath to any other 
stockholder, director, officer, employee, or agent of such corporation, or 
to protest for non-acceptance or non-payment bills of exchange, drafts, 
checks, notes, and other negotiable instruments which may be owned or 
held for collection by such bank or other corporation; provided, it shall 
be unlawful for any notary pubhe to take the acknowledgment of an 
instrument by or to a bank or other corporation of which he is a stock- 
holder, director, officer, or employee, where such notary is a party to such 
instrument, either individually or as a representative of such bank or other 
corporation, or to protest any negotiable instrument owned or held for 
collection by such bank or other corporation, where such notary is indi- 
vidually a party to such instrument. | 

History: En. Sec. 1, Ch. 77, L. 1909. 


391. Protests, evidence of facts stated. The protest of a notary under 
his hand and official seal, of a bill of exchange or promissory note, for 
non-acceptance or non-payment, stating the presentment for acceptance 
or payment, and the non-aceceptance or non-payment thereof, the service 
of notice on any or all of/the parties to such bill of exchange or promissory 
note and specifying the mode of giving such notice, and the reputed 
place of residence of the party to such bill of exchange or promissory 
note, and of the party to whom the same was given, and the postoffice 
nearest thereto, is prima facie evidence of the facts contained therein. 

History: En. Sec. 914, Pol. C. 1895; re-en. Sec. 321, Rev. C. 1907. Cal. Pol. C. 
Sec. 795. 

392. Records of, on death or resignation. It is the duty of every 
notary public, on his resignation or removal from office, and in ease of his 
death, of his legal representative, or at the expiration of his term, to 
forthwith deposit all the records kept by him in the office of the county 
clerk of the county in which he was resident, and on failure to do so, 
the person so offending is hable to damages to any person injured thereby. 

History: En. Sec. 915, Pol. C. 1895; re-en. Sec. 322, Rev. C. 1907. Cal. Pol. C. 
Sec. 796. 

393. Certified copies of records. It is the duty of each clerk afore- 
said to receive and safely keep all such records and papers of the notary 
in the case above named, and to give attested copies of them under his 
seal, for which he may demand such fees as by law may be allowed to 
the notaries, and such copies shall have the same effect as if certified by 
the notary. 

History: En. Sec. 916, Pol. C. 1895; re-en. Sec. 323, Rev. C. 1907. Cal. Pcl. OC, 


Sec. 797. 

394. Bond and commission of notary public. Each notary public must 
give an official bond in the sum of one thousand dollars, which bond must 
be approved by the secretary of state. Upon the approval of said bond 
and the filing in the office of the secretary of state of the official oath of 
such notary public the governor shall issue a commission. 


History: En. Secs. 324-325, Rev. C. 1907; amd. Sec. 5, Ch. 103, L. 1909; amd. Sec. 1, 
Oh. 7, L. 1921. Cal. Pol. C. Sec. 799. 
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NOTARIES PUBLIC. 
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395. Liabilities on official bond. For the official misconduct or neglect 
of a notary public, he and the sureties on his official bond are liable to the 
parties injured thereby for all damages sustained. 


History: En. Sec. 919, Pol. C. 1895; 
Te-en. Sec. 326, Rev. C. 1907. Cal. Pol. C. 
Sec. 801. 


Sureties are liable for injury which re- 
sults proximately from the official miscon- 
duct or neglect of the notary, but in order 
to constitute a cause of action someone 
must have parted with value in reliance 


notary, when a fraudulent acknowledg- 
ment is alleged. Ellis v. Hale, 58 Mont. 
181, 186, 194 Pac. 155. 


Liability of sureties on bond of notary 
Public, see note in 82 A. S. R. 385. 

Liability of notary or other officer cer- 
tifying to acknowledgement or affidavit, 
see 49 L. BR. A. (N. 8.) 48. 


upon the verity of the certificate of the 


396. Certificates of official character. The secretary of state may cer- 
tify to the official character of such notary public, and any notary public 
may file a copy of his commission in the office of any county clerk of any 
county in the state, and thereafter said county clerk may certify to the 
official character of such notary public. 


History: En. Sec. 2, pvp. 101, L. 1885; 327, Rev. C. 1907; amd. Sec. 6, Ch. 103, L. 


re-en. Sec. 1569, 5th Div. Comp. Stat. 1887; 1909. 


Te-en. Sec. 920, Pol. C. 1895; re-en. Sec. 


_ 897 Fees for filing certificates. The secretary of state shall receive 
for each certificate of official character issued, with seal attached, the 
sum of one dollar. The county clerk of any county in this state, with 
whom a copy of notarial commission has been filed, shall receive for filing 
same the sum of fifty cents, and for each certificate of official character 
issued, with seal attached, the further sum of fifty cents. 


History: En. Sec. 3, p. 101, L. 1885; 328. Rev. C. 1907; amd. Sec. 7, Ch. 103, L. 
re-en. Sec. 1570, 5th Div. Comp. Stat. 1837; 1909. 
re-en. Sec. 921, Pol. ©. 1895; re-en. Sec. 


398. Revocation of commission. Upon ten days’ notice, the governor 
may revoke the commission of any notary public for any cause he may 
deem sufficient. 

History: En. Sec. 922, Pol. C. 1895; re-en. Sec. 329, Rev. C. 1907. 


399. Certain acts made valid. The official acts of every person acting 
as a notary public within the state of Montana, and heretofore commis- 
sioned as such, which acts have been performed since the eighth day of 
November, A. D. 1889, and up to and including the date of the passage of 
this act, so far as such acts might be affected, impaired, or questioned by 
reason of change of residence made after appointment, misnomer, or mis- 
spelling of name, or other error made in the appointment or commission 
of such notary public, neglect to take the prescribed oath of office, the 
minority of such person, or the expiration of his term of office, are hereby 
legalized and confirmed, and made effectual and valid. 

History: En. Sec. 1, p. 65, L. 1893; re-en. Sec. 923, Pol. C. 1895; re-en. Sec. 330, 
Rev. C. 1907. 


460. Limitations. Nothing in this act contained shall affect any legal 


action or proceeding now pending. 
History: En. Sec. 924, Pol. C. 1895; re-en. Sec. 331, Rev. C. 1907. 


401. Acts of notaries validated. The official acts of every person 
acting as a notary public within the state of Montana, heretofore commis- 
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sioned as such, which acts have been performed since the 15th day of 
February, 1895, and up to and including the date of the passage of this 
act, so far as such acts might be affected, impaired, or questioned by 
reason of change of residence made after appointment, misnomer, or mis- 
spelling of name, or other error made in the appointment or commission 
of such notary, neglect to take the prescribed oath of office, failure of the 
notary to place his seal upon any instrument, the minority of such person, 
or the expiration of his term of office, are hereby legalized and confirmed 
and made effectual and valid. 
History: En. Sec. 1, Ch. 49, L. 1907; Sec. 332, Rev. C. 1907. 


CHAPTER 33. 
COMMISSIONERS OF DEEDS. 


Seetion 402. Governor to Appoint. 
403. General Duties of. 
404. Effect of Acts Done by Commissioners, 
405. Oaths, When to Be Filed. 
406. Fees. 
407. Copy of This Astisls to Be Transmitted to Appointee. 
408. Fee to Be Paid Into State Treasury. 


402. Governor to appoint. The governor may appoint in each state 
of the United States, or in any foreign state, one or more commissioners 
of deeds, to hold office for the term of five years from and after the date 
of their commission, but the governor may remove from office any com- 
missioner during the term for which he was appointed. 


History: En. Sec. 940, Pol. C. 1895; re-en. Sec. 333, Rev. C. 1907. Cal. Pol. OC. 
Secs. 811-817. 


403. General duties of. Every commissioner of deeds has power, 
within the state for which he was appointed: 

1. To administer and certify oaths. 

2. To take and certify depositions and affidavits. 

3. To take and certify the acknowledgment of proof of powers of 
attorney, mortgages, transfers, grants, deeds, or other instruments for 
record. 

4. To provide and keep an official seal, upon. which must be engraved 
his name, the words ‘‘Commissioner of Deeds for the State of Montana,’’ 
and the name of the state for which he is commissioned. 

5. To authenticate with his official seal all his official acts. 

History: En. Sec. 941, Pol. C. 1895; re-en. Sec. 334, Rev. C. 1907. 


404. Effcct of acts done by commissioners. All oaths administered, 
depositions and affidavits taken, and all acknowledgments and proofs 
certified by commissioners of deeds, have the same force and effect, to all 
intents and purposes, as if done and certified in this state by any officer 
authorized by law to perform such acts. , 

History: En. Sec. 942, Pol. C. 1895; re-en. Sec. 335, Rev. C. 1907. 


405. Oaths, when to be filed. The official oaths of commissioners of 
deeds, together with the impressions of their official seals, must be filed in 
the office of the secretary of state within six months after they are eset 

History: En. Sec. 943, Pol. C. 1895; re-en. Sec. 336, Rev. C. 1907. 
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406. Fees. The fees of commissioners of deeds are the same as those 
prescribed for notaries public. 
History: En. Sec. 944, Pol. C. 1895; re-en. Sec. 337, Rev. C. 1907. 


407. Copy of this article to be transmitted to appointee. The secretary 
of state must transmit, with the commission to the appointee, a certified 
copy of this article, and of the section prescribing the fees of notaries 
public. ; 

History: En. Sec. 945, Pol. S. 1895; re-en. Sec. 338, Rev. C. 1907. 


408. Fee to be paid into state treasury. No commission must issue 
until the applicant pays into the state treasury the sum of five dollars. 
History:: En. Sec. 946, Pol. C. 1895; re-en. Sec. 339, Rev. C. 1907, 


CHAPTER 34. 
ATTORNEYS AT LAW. 
Section 409. Attorneys and Counselors at Law. 


409. Attorneys and counselors at law. The admission of attorneys and 
- counselors at law is provided for and their duties fixed in sections 8936 to 
8993 of these codes. ) 

History: En. Sec. 951, Pol. C. 1895; re-en. Sec. 341, Rev. C. 1907. 


CHAPTER 35. 
DISQUALIFICATIONS AND RESTRICTIONS UPON RESIDENCE OF OFFICERS. 


Section 410. Age and Citizenship. 
411. Other Disqualifications. 
412. County Officers Not to Act as Deputy. 
413. Certain Officers Must Reside at the Seat of Government. 
414. Absence From the State. 
415. Restrictions Upon Judicial Officers. 
416. Restrictions Upon County Officers. 
417. Restrictions Upon Other Officers. 


410. Age and citizenship. No person is capable of holding a civil 
office in this state, who at the time of his election or appointment is not 
of the age of twenty-one years and a citizen of this state. 


History: En. Sec. 960, Pol. C. 1895; Requirement as to eligibility of public 
re-en. Sec. 342, Rev. C. 1907. Cal. Pol. C. officer as relating to time of election or 
Sec. 841. time of taking office, see 11 Ann. Cas, 


Power of legislature to define qualifi- Soe ia te a DU 2s 


cations of public officer, see note in 19 
Ann. Cas. 743. 


411. Other disqualifications. Provisions respecting disqualifications 
for particular offices are contained in the constitution and in the provisions 
of the codes concerning the various offices. 

History: En. Sec. 961, Pol. C. 1895; office, see constitution of Montana, article 
re-en. Sec. 343, Rev. C. 1907. Cal, Pol. C. V, section 7; of officers of United States, 


Sec. 842. id.; of lieutenant-governor, article VII, 


ale ih section 15. 
For constitutional provisions concern- 


ing disqualifications of legislator for other 
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412. County officers not to act as deputy. No county officer must be 
appointed or act as the deputy of another officer of the same county, 
except in cases where the pay of the officer so appointed amounts to a 
sum less than seventy-five dollars per month. 


History: En. Sec. 962, Pol. C. 1895; re-en. Sec. 344, Rev. C. 1907. Cal. Pol. C. 
Sec. 843. 


413. Certain officers must reside at the seat of government. The fol- 
lowing officers must reside and keep their offices at the seat of govern- 
ment: The governor, secretary of state, state auditor, state treasurer, 
attorney-general, superintendent of public instruction, justices of the 
supreme court, and clerk of the supreme court. 


History: En. Sec. 970, Pol. C. 1895; re-en. Sec. 345, Rev. C. 1907. Cal. Pol. C. 
Sec. 852. 


414, Absence from the state. No officer mentioned in the preceding 
section, and no officer appointed by the governor and confirmed by the 
senate, must absent himself from the state for more than sixty consecutive 
days, unless upon business of the state or with the consent of the legis- 
lative assembly. 


History: En. Sec. 971, Pol. C. 1895; 
re-en. Sec. 346, Rev. C. 1907. Cal. Pol. C. 
Sec. 853. 


Meaning of “absent” or “absence” as ap- 
plied to public officer, see Ann. Cas. 1912C, 


dol. 
4 


415. Restrictions upon judicial officers. Restrictions upon the resi- 
dence of other judicial officers are contained in the constitution and the 
Code of Civil Procedure. 


History: En. Sec. 972, Pol. C. 1895; re-en. Sec. 347, Rev. C. 1907. 
Sec. 854. 


Cal. Pol. C. 


416. Restrictions upon county officers. Restrictions upon the residence 
of county officers are contained in part IV, of this code. 


History: En. Sec. 973, Pol. C. 1895; re-en. Sec. 348, Rev. C. 1907. 
Sec. 855. 


Cal. Pol. C. 


417. Restrictions upon other officers. Restrictions upon the residence 
of other officers are contained in the chapter relating to the respective 
officers. 

History: En. Sec. 974, Pol. C. 1895; re-en. Sec. 349, Rev. C. 1907. 


CHAPTER 36. 
POWERS OF DEPUTIES. 


418. Powers of deputies. In all cases not otherwise provided for, each 
deputy possesses the powers and may perform the duties attached by law 
to the office of his principal. 


History: En. Sec. 980, Pol. C. 1895; 
re-en. Sec, 350, Rev. C. 1907. Cal. Pol. C. 
Sec. 865. 


In view of this section and the maxim 
“Qui facit per alium facit per se,” the fact 


Daly v. Kelley, 57 Mont. 306, 187 Pac. 
1022. 


Deputy as public officer, see note Ann. 
Cas. 1913C, 88. 


that the appointment of the keeper of at- 
tached property was made by defendant 
sheriff’s deputy, did not relieve defendant 
of liability for the keepers compensation. 


In whose name acts by deputy officers to 
be performed, see notes in 106 A. S. R. 
825; 19 L. R. A. 177; 42 L. R. A. (N. S.) 
877. 
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CHAPTER 37. 
APPOINTMENTS, NOMINATIONS AND OATH OF OFFICE. 


Section 419. Appointments, When Not Otherwise Provided for, 


420. Deputies and Subordinate Officers. 

421. Number of Deputies. 

422. Term of Office, When Not Prescribed. 

423. Holding Over Until Successor is Qualified. 
424. Nominations to Senate Must be in Writing. 
425. Resolution of Concurrence. 

426. Commissions by the Governor. 

427. Form of Commissions. 

428. Other Commissions. 

429. Appointment of Deputies, etc., How Made. 
430. Oath, Form of. 

431. Oath of the Members of the Legislature, 
432. Time of Filing Oath. 

433. Oath, Before Whom Taken. 

434. Oath of Office, Where Filed. 

435. Oath of Deputies, ete. 


419. Appointments, when not otherwise provided for. Every officer, 
the mode of whose appointment is not prescribed by the constitution or 
statutes, must be appointed by the governor by and with the advice and 
consent of the senate. 


History: En. Sec. 990, Pol. ©. 1895; 
re-en. Sec. 351, Rev. C. 1907. Cal. Pol. C. 
Sec. 875. 


Power of governor to appoint to office in 
absence of constitutional or statutory au- 
thority, see 19 Ann. Cas. 823. 


420. Deputies and subordinate officers. All assistants, deputies, and 
other subordinate officers, whose appointments are not otherwise provided 
for, must be appointed by the officer or body to whom they are respect- 
ively subordinate. 


History: En. Sec. 991, Pol. C. 1895; 
re-en. Sec. 352, Rev. C. 1907. Cal. Pol. C. 
Sec. 876. 


other sections, in Jobb v. County of 
Meagher, 20 Mont. 424, 51 Pac. 1034. 


“Assistant” and “deputy” defined and 


Cited as section 991, Political Code, with distinguished, see Ann. Cas. 1912A, 1270. 


421. Number of deputies. When the number of such deputies or sub- 
ordinate officers is not fixed by law, it is hmited only by the discretion of 
the appointing power. 


History: En. Sec. 992, Pol. C. 1895; 
re-en. Sec. 353, Rev. C. 1907. Cal. Pol. C. 
Sec. 877. 


422. Term of office, when not prescribed. Every office of which the 
duration is not fixed by law is held at the pleasure of the appointing 


power. 


History: En. Sec. 993, Pol. C. 1895; 
re-en. Sec. 354, Rev. C. 1907. Cal. Pol. C. 
Sec. 878. 


Cited as section 992, Political Code, with 
other sections, in Jobb v. County of 
Meagher, 20 Mont. 424, 428, 51 Pac. 1034. 


press statutory or constitutional provision, 
see 12 Ann. Cas. 572; Ann. Cas. 1913D, 
619. 

Attempted appointment for fixed term 


Delegation of power to appoint officer 
as including power to fix term of officer, 
see 13 Ann. Cas. 806. 

Term of office of person elected or ap- 
pointed to fill vacancy, in absence of ex- 


as restriction of power to remove at pleas- 
ure, see do I. KR. A. (N> 8.) 866. 

Term of office of person entitled to hold 
office “during term” of appointing power, 
see note in Ann. Cas. 1914D, 102. 


423. Holding over until successor is qualified. Every officer must con- 
tinue to discharge the duties of his office, although his term has expired, 


until his successor has qualified. 


9 
Oo 
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History: En. Sec. 994, Pol. C. 1895; 
re-en. Sec. 355, Rev. C. 1907. Cal. Pol. C. 
Sec. 879. 


This provision. is one usually found in 
the codes of the states, being based upon 
the requirements of public policy, which 
demands that if, from any cause, the new 
incumbent of an office fails to qualify, or 
if there has not been an election of any 
person, there should not be a vacancy in 
the office, and a consequent suspension of 
the public business. State ex rel. Neill v. 
Page, 20 Mont. 238, 244, 50 Pac. 719. 

This section is applicable only to a case 
where the term of office of an incumbent 
has expired; it does not refer to a case of 
vacancy caused by resignation. State ex 
rel. Neill v. Page, 20 Mont. 238, 248, 50 
Pace p19. 

Where a vacancy occurs in a county 
office, the board of county commissioners 
has general power, and it is its duty, to 
exercise such power to prevent an inter- 
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regnum in the office and the consequent. 
suspension of the public business. Hven 
though it may happen that the proper offi- 
cer or authority may omit to call an elec- 
tion or cannot do so under the particular 
emergency, nevertheless the board need not 
by subsequent neglect or inaction permit 
the public business to be suspended, and 
upon the happening of either contingency 
the appointed incumbent, as temporary 
locum tenens, must perform the duties of 
the office until his successor has qualified, 
so that an interregnum “an never happen 
in any public offi¢e. State ex rel. Rowe v. 
Kehoe, 49 Mont. 582, 590, 144 Pac. 162. 

Cited or applied as section 355, Revised 
Codes, in State ex rel. Jones v. Foster, 39 
Mont. 583, 586, 104 Pac. 860. 


Purpose and effect of provision that in- 
cumbent shall hold office until his sueces- 
sor is elected and qualified, see note in 50 
In B.. ACN. MS; 300: 


424, Nominations to senate must be in writing. Nominations made by 
the governor to the senate must be in writing, designating the residence 
of the nominee and the office for which he is nominated. 


History: En. Sec. 1000, Pol. C. 1895; re-en. Sec. 356, Rev. C. 1907. 


Sec. 889. s 
425. Resolution of concurrence. 


Cal. Pol. C. 


Whenever the senate coneurs in @ 


nomination, its secretary must immediately deliver a copy of the resolution 
of concurrence, certified by the president and secretary, to the secretary 
of state, and another copy, certified by the secretary, to the governor. 


History: En. Sec. 1001, Pol. C. 1895; 
re-en. Sec. 357, Rev. C. 1907. Cal. Pol. C. 
Sec. 890. 


Necessity for confirmation where ap- 
pointment of officer is authorized subject 


426. Commissions by the governor. 


to confirmation by another officer or body, 
see note in 17 Ann. Cas. 1011. 

Power to reconsider confirmation of ap- 
pointment to office, see note in 2 A. L. R. 
1657. 


The governor must commission: 


1. All officers elected by the people whose commissions are not other- 


wise provided for. 
2. All officers of the militia. 
3. All officers appointed by the 
consent of the senate. 
4. United States senators. 
History: En. Sec. 1002, Pol. C. 1895; 


re-en. Sec. 358, Rev. C. 1907. Cal. Pol. C. 
Sec. 891. 


Urder this section, the state land agent 
should properly be commissioned by the 
governor. He is a state official appointed 


governor, or by the governor with 


by the governor, ordinarily with the con- 
sent of the state land board; and it is in 
accord with the spirit of the law that such 
an Official should bear a commission signed 
by the governor, as evidence of his ap- 
pointment. State ex rel. Neill v. Page, 20 
Mont. 238, 245, 50 Pac. 719. 


427. Form of commissions. The commissions of all officers commis- 
‘sioned by the governor must be issued in the name of the state, and must 
be signed by the governor and attested by the secretary of state, under the 


great seal. 

History: En. Sec. 1003, Pol. C. 1895; 
re-en. Sec. 359, Rev. C. 1907. Cal. Pol. C. 
Sec. 892. 


Cited or applied as section 1003, Politi- 
cal Code, in State ex rel. Neill v. Page, 20 
Mont. 238, 243, 50 Pac. 719. 
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428. Other commissions. The commissions of all other officers, where 
no special provision is made by law, must be signed by the presiding officer 
of the body or by the person making the appointment. 

History: En. Sec. 1004, Pol. C. 1895; re-en. Sec. 360, Rev. C. 1907. 
Sec. 893. 

429. Appointment of deputies, etc., how made. The appointment of 
deputies, clerks, and subordinate officers, when not otherwise provided for, 
must be made in writing filed in the office of the appointing power or the 
office of its clerk. 

History: En. Sec. 1005, Pol. C. 1895; re-en. Sec. 361, Rev. C. 1907. Cal. Pol. C. 
Sec. 894. : 

430. Oath, form of. Members of the legislative assembly and all offi- 
cers, executive, ministerial, or judicial, must, before they enter upon the 
duties of their respective offices, take and subscribe the following oath or 
affirmation, to-wit: ‘‘I do solemnly swear (or affirm) that I will support, 
protect and defend the constitution of the United States and the consti- 
tution of the state of Montana, and that I will discharge the duties of my 
office with fidelity; and that I have not paid or contributed, or promised 
to pay or contribute either directly or indirectly, any money or other val- 
uable thing to procure my nomination or election (or appointment), except, 
for necessary and proper expenses expressly authorized by law; that I 
have not knowingly violated any election law of this state, or procured 
it to be done by others in my behalf; that I will not knowingly receive, 
directly or indirectly, any money or other valuable thing for the per- 
formance or non-performance of any act or duty pertaining to my office 
other than the compensation allowed by law. So help me God.’’ And 
no other oath, declaration, or test must be required as a qualification 
for any office or trust. 


History: Ap. p. Sec. 3, p. 90, L. 1876; 
re-en. Sec. 575, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1067, 5th Div. Comp. Stat. 
1887; amd. Sec. 1010, Pol. C. 1895; re-en. 
Sec. 362, Rev. C. 1907. Cal. Pol. C. Sec. 
904. 


Before entering upon his duties an alder- 


Cal. Pol. C. 


State ex rel. Ryan v. Board of Aldermen,. 
45 Mont. 188, 193, 122 Pac. 569. 

Cited or applied as section 362, Revised 
Codes, in State ex rel. MeGrade v. District 
Court, 52 Mont. 371, 375, 157 Pac. 1157. 


Failure to comply with exact form pre- 


man must swear that he will not know- 
ingly receive, directly or indirectly, any 
money or other valuable thing for the 
performance or non-performance of any 
act or duty pertaining to his office other 
than the compensation allowed by law. 


431. Oath of the members of the legislature. 


scribed by law as affecting binding char- 
acter of oath of public officer, see 5 Ann. 
Cas. 724. 

Official oath of public officer as criterion 
whether position held is office or employ- 
ment, see note in 17 Ann. Cas. 456. 


Members of the legisla- 


tive assembly may take the oath of office at any time during the term for 


_which they were elected. 


History: En. Sec. 1011, Pol. C. 1895; re-en. Sec. 363, Rev. C. 1907. 


Sec. 906. 


Cal. Pol. C. 


432. Time of filing oath. Whenever a different time is not prescribed 


by law, the oath of office must be taken, subscribed, and filed within thirty 
days after the officer has notice of his election or appointment, or before 
the expiration of fifteen days from the commencement of his term of 
office, when no such notice has been given. 


History: En. Sec. 1, Ch. 1, L. 1907; 


Sec. 364, Rev. C. 1907. Cal. Pol. C. Sec. 


907. 


Statute prescribing time for public officer 
to qualify as directory or mandatory, see 
Ann. Cas. 1915D, 412. 
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433. Oath, before whom taken. Except when otherwise provided, the 
oath may be taken before any officer authorized to administer oaths. 


_ History: En. Sec. 1013, Pol. C. 1895; re-en. Sec. 365, Rev. C. 1907. Cal. Pol. C. 
Sec. 908. 


434. Oath of office, where filed. Every oath of office, certified by the 
officer before whom the same was taken, must be filed within the time 
required by law, except when otherwise specially provided, as follows: 

1. The oath of all officers whose authority is not limited to any par- 
ticular county, in the office of the secretary of state. 

2. The oath of all officers, elected or appointed for any county, and 
of all officers whose duties are local, or whose residence in any particular 
county is prescribed by law, and of the clerks of the district courts, in 
the offices of the clerks of the respective counties. 

3. Each judge of a district court must, so soon as he has taken and 
subscribed his official oath, file a duplicate copy thereof, signed with his 
signature, in the office of the secretary of state. 


History: En. Sec. 1014, Pol. C. 1895; re-en. Sec. 366, Rev. C. 1907. Cal. Pol. C. 
Sec. 909. 


435. Oath of deputies, etc. Deputies, clerks, and subordinate officers 
must, within ten days after receiving notice of their appointment, take and 
file an oath in the manner required. of their principals. 


History: En. Sec. 1015,’ Pol. C. 1895; re-en. Sec. 367, Rev. O. 1907. Cal. Pol CG. 
Sec. 910. 


CHAPTER 38. 
COMPENSATION OF STATE OFFICERS AND EMPLOYEES. 


Section 436. Salary State Officers. 
437. Salaries of Board of Examiners and Consolidated Boards. 
438. Salaries of Office of State Examiner and Private Secretary to the 
Governor. 
439. Salaries of Janitors, Watchmen and Engineers. 
440. Salaries of Other Officers. 
441. Compensation of Other Officers, Where Prescribed. 
442. Salaries of Officers, How Paid. 
443. Payment Traveling Expenses Public Officers Attendance at Conventions. 


436. Salary state officers. That the annual salary of the secretary of 
state shall be four thousand two hundred dollars, and the salary of the 
state treasurer shall be four thousand two hundred dollars, and the clerk 
of the supreme court shall be three thousand dollars, and the salary of 
the state auditor shall be three thousand six hundred dollars, and the 
salary of the superintendent of public instruction shall be thirty-six hun- 
dred dollars, to include all services rendered ex-officio as a member of any 
board or committee as now required or which may hereafter by law de- 
volve upon them. 


History: En. Sec. 1, Ch. 123, L. 1919. compensation for duties imposed after 
Note.—For complete list of salaries of Commencement of term in absence of stat- 


fii te to section 441. utory authority therefor, see note in Ann. — 
state officers, see note to 1 Cas. 1918E, 1062, ’ 


Right of public officer to additional 


437, Salaries of board of examirers and consolidated boards. The 
annual compensation allowed to the following-named state officer and 
clerks at the state capitol is as follows: 
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State Board of Examiners. 
Clerk, three thousand dollars. 
State accountant, three thousand dollars. 
Consolidated Boards. 

(Boards of prison commissioners, insane commissioners, pardons and 

equalization.) 
Clerk, three thousand dollars. 
History: En. Sec. 1, Ch. 107, L. 1919. 


438. Salaries of office of state examiner, his assistant deputies and 
clerks, and of private secretary to governor. The salary of state exami- 
ner shall be five thousand dollars per year. First assistant to the state 
examiner shall receive three thousand dollars. Second assistant to the 
state examiner, twenty-seven hundred dollars. Deputy state examiner 
shall receive twenty-four hundred dollars. Clerks shall receive fifteen 
hundred dollars, and chief deputy superintendent of banks shall receive 
three thousand dollars. Each additional deputy allowed by law, twenty- 
four hundred dollars. Clerks per month, one hundred fifty dollars. And 
the salary of the private secretary to the governor shall be three thousand 
dollars. 

History: En. Sec. 2, Ch. 107, L. 1919. that section also empowers the board of 

Note.—The salary of the state examiner examiners to fix the salaries of all depu- 
is given as fixed by section 1, chapter 259, ties appointed by the state examiner and 
Laws of 1921, section 6070 of these codes; ex-officio superintendent of banks. 

439. Salaries of janitors, watchmen, and engineers. From and after 
the passage of this act the salaries of janitors employed in the state 
capitol building at Helena, Montana, shall be the sum of three dollars 
and fifty cents per day. The salaries of watchmen and capitol guides 
shall be three dollars and fifty cents per day. The engineers employed 
at the power-house of the state capitol shall be paid the sum of four 
dollars and fifty cents per day, and the head engineer shall be paid the 
sum of five dollars per day. 

History: En. Sec. 1, Ch. 71, L. 1919. 


440. Salaries of other officers. The annual compensation allowed to 
the following named deputy state officers, clerks, stenographers, and em- 
ployees at the state capitol is as follows: 

Office of Governor. 

Stenographer, fifteen hundred dollars. 

Office of Secretary of State. 

Deputy, twenty-one hundred dollars. 

Stenographer and recorder, eighteen hundred dollars. 

Office of State Treasurer. 

Deputy, twenty-four hundred dollars. 

Clerk, twenty-one hundred dollars. 

(As amended by chapter 154, Laws of 1919.) 

Office of State Auditor. 

Deputy, twenty-four hundred dollars. 

Stenographer, twelve hundred dollars. 

Bookkeeper, twelve hundred dollars. 

Chief clerk, twenty-one hundred dollars. 

(As amended by chapter 154, Laws of 1919.) 
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Superintendent of Public Instruction. 

Deputy, twenty-one hundred dollars. 

Stenographer, twelve hundred dollars. 

Clerk, twelve hundred dollars. 

Railroad Commission. 

Rate clerk, three thousand dollars. 

Inspector, twenty-one hundred dollars. 

Stenographer, fifteen hundred dollars. 

(As amended by chapter 109, Laws of 1919.) 

State Veterinarian. 

(Salaries of veterinary surgeons, deputies, and employees fixed by 
livestock sanitary board under section 8, chapter 262, Laws of 1921, sec- 
tion 3267 of this code.) 

Mine Inspector. 
Deputy mine inspector, salary now fixed by Industrial Accident Board. 
Adjutant-General. 

Adjutant-general, three thousand dollars. 

Stenographer (from Department Child and Animal RES) three 
hundred dollars. 

(As amended by chapter 154, Laws of 1919.) 

State Law Library. 

Librarian, twenty-fivé hundred dollars. 

State Historical Library. 

Librarian, twenty-one hundred dollars. 

First assistant, twelve hundred dollars. 

Second assistant, twelve hundred dollars. 

State Board of Health. 

Secretary, five thousand dollars. 

Stenographer, twelve hundred dollars. 

(As amended by section 3, chapter 157, Laws of 1919.) 

Bureau of Child and Animal Protection. 

Secretary, twenty-five hundred dollars. 

First, second, third, fourth, fifth and sixth deputies, each, eighteen 
hundred dollars. 

Stenographer, nine hundred dollars. 

Supreme Court. 

Stenographer, twenty-four hundred teed 

Marshal, eighteen hundred dollars. 

Attendant, twelve hundred dollars. 


State Land Department. 
Assistant secretary Carey land act board, eighteen hundred dollars. 
History: En. Sec. 1, Ch. 40, L. 1915, with amendments as noted. 


441, Compensation of other officers, where prescribed. The compensa- 
tion of all other officers and employees not specified in this chapter will 
be found under the laws regulating the several officers, boards, commis- 
sions and departments of the state. 


Note.——New section recommended by impossible to codify them under one chap- 
code commissioner. The several salary’ ter; the following are the salaries of state 
acts occur in connection with such a officers which have been fixed by the legis- 
variety of other subject-matter that it is lature, arranged alphabetically, not includ- 
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ing superintendents and employees of state 
institutions. Offices created in 1921 do 
not appear in this list: 


Accountant, three thousand dollars. 

Adjutant-general, three thousand dollars. 

Adjutant-general, stenographer to, three 
hundred dollars. 

Attorney-general, 
hundred dollars. 

Attorney-general, first assistant to, three 
thousand six hundred dollars. 

Attorney-general, three other assistants 
to, each three thousand dollars. 

Auditor, three thousand six hundred dol- 
lars. 

Auditor, deputy commissioner of insur- 
ance to, two thousand four hundred dol- 
lars. 

Auditor and commissioner of insurance, 
chief clerk to, two thousand one hundred 
dollars. 

Auditor, bookkeeper to, one thousand 
two hundred dollars. 

Auditor, stenographer to, one thousand 
two hundred dollars. 

Bureau of child and animal protection, 
secretary to, two thousand five hundred 
dollars. 

Bureau of child and animal protection, 
Ist, 2nd, 3d, 4th, 5th and 6th deputies to, 
each one thousand eight hundred dollars. 


Bureau of child and animal protection, 
stenographer to, one thousand two hundred 
dollars. (Nine hundred dollars to be paid 
by the bureau of child and animal protec- 
tion and three hundred dollars to be paid 
by the department of the adjutant-gen- 
eral.) 

Carey Land Act board, assistant secre- 
tary to, one thousand eight hundred dollars. 

Coal mine inspectors: Salary fixed by 
industrial accident board. 

Consolidated boards (board of prison 
commissioners, insane commissioners, par- 
dons, and equalization), clerk to, three 
thousand dollars. 

Custodian of state capitol, two thousand 
dollars. 

Capitol employees as follows: 

Janitors, per day, three dollars and 
fifty cents. 

Watchman and capitol guides, per day, 
three dollars and fifty cents. 

Engineers employed at power house, 
per day, four dollars and fifty cents. 

Head engineer, per day, five dollars. 

Engineer, state, three thousand dollars. 

Examiner, five thousand dollars. 

Examiner, first assistant to, three thou- 
sand dollars. 

Examiner, second assistant to, two thou- 
sand seven hundred dollars. 

Examiner, deputy to, two thousand four 
hundred dollars. 

Examiner, clerks to, each, one thousand 
five hundred dollars. 


(Note.—Section 1, chapter 259, Laws of 
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1921 (6070) empowers board of examiners 
to fix salaries of all deputies of state exam- 
iner and _ ex-officio superintendent of 
banks.) 


Examiners, clerk to state board of, three 
thousand dollars. 


Fire marshal, state, two thousand four 
hundred dollars. 

Fire marshal, assistant to, two thousand 
one hundred dollars. 

Forester, state, two thousand five hun- 
dred dollars. 

Game and fish warden, state (not to 
exceed) three thousand dollars. 

Governor, seven thousand five hundred 
dollars. 

Governor, private secretary to, 
thousand dollars. 

Governor, stenographer to, one thonsand 
five hundred dollars. 

Health, secretary of state board of, five 
thousand dollars. 

Health, state board of, stenographer to, 
one thousand two hundred dollars. 

Historical library, librarian of, 
thousand one hundred dollars. 

Historical library, lst and 2nd assistant 
librarians, each, one thousand two hundred 
dollars. 

Horticulture, secretary to board of, one 
thousand dollars. 

Industrial accident board, chairman, five 
thousand dollars. 

Law library, librarian of, two thousand 
five hundred dollars. 

Mine inspectors (salary fixed by indus- 
trial accident board). 

Railroad and public service commission, 
secretary to, three thousand six hundred 
dollars. 

Railroad commission, 
each, four thousand dollars. 

Railroad commission, rate clerk to, three 
thousand dollars. 

Railroad commission, safety appliance 
inspectors, each, two thousand one hundred 
dollars. 

Railroad commission, stenographer to, 
one thousand five hundred dollars. 

Secretary of state, four thousand two 
hundred dollars. 

Secretary of state, deputy to, two thou- 
sand one hundred dollars. 

Secretary of state, stenographer and 
recorder to, one thousand eight hundred 
dollars. 

State land agent, three thousand two 
hundred and fifty dollars. 

State lands, register of, three thousand 
six hundred dollars. 

State lands, deputy register of, two: 
thousand four hundred dollars. 

State lands, register of, clerk to, not to 
exceed one thousand five hundred dollars. 

State lands, assistant secretary of Carey 
Land Act board, one thousand eight hun- 
dred dollars. 


three 


two 


commissioners, 
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Superintendent of public instruction, 
three thousand six hundred dollars. 

Superintendent of public instruction, 
deputy to, two thousand one hundred dol- 
lars. 

Superintendent of public instruction, 
stenographer to, one thousand two hundred 
dollars. 

Superintendent of public instruction, 
clerk to, one thousand two hundred dollars. 

Supreme court, justices of, each, six 
thousand dollars. 

Supreme court, justices.of, for services 
as reporters of decisions, each, one thou- 
sand five hundred dollars. 


POLITICAL CODE. 
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Supreme court, stenographer to, two 


thousand four hundred dollars. 

Supreme court, marshal to, one thousand 
eight hundred dollars. 

Supreme court, attendant to, one thou- 
sand two hundred dollars. 

Supreme court, clerk of, three thousand 
dollars. 

Treasurer, four thousand two hundred 
dollars. 

Treasurer, deputy to, two thousand four 
hundred dollars . 

Treasurer, clerk to, two thousand one 
hundred dollars. 


442. Salaries of officers, how paid. Unless otherwise provided by law 
the salaries of officers must be paid out of the general fund in the state 
treasury, monthly, on the last day of the month. 

History: En. Sec. 1133, Pol. C. 1895; . 435, Rev. C. 1907; amd. Sec. 1, Ch. 107, 
amd. Sec. 1, p. 114, L. 1901; re-en. Sec. IL. 1917. 

443. Payment traveling expenses public officers attendance at conven- 
tions. Hereafter no state, county, city or school district officer or em- 
ployee of the state, or of any county or city, or of any school district, 
shall receive payment from any public funds for traveling expenses or 
other expenses of any sort or kind for attendance upon any convention, 
meeting or other eathering of public officers, save and except for attend- 
ance upon such conventions, meetings or other gatherings as said officer 
may by virtue of his office be required by law to attend, provided, that 
nothing herein shall prohibit the state board of examiners from authoriz- 
ing the payment of the necessary traveling expenses of any state officer or 
employee, whenever in the judgment of said board public interest requires, 
and provided further that the board of trustees of any county high school 
or of any school district may by resolution adopted by a majority of en- 
tire board authorize any employee of such board to attend meetings called 


for the express purpose of considering educational matters. 
History: En. Sec. 1, Ch. 241, L. 1921. 


CHAPTER 39. 


PROHIBITIONS AND GENERAL PROVISIONS APPLICABLE TO PUBLIC 
OFFICERS. 


Section 444. Certain Officers Not to Be Interested in Contracts. 


445. Nor in Certain Sales. 

446. Contracts in Violation Voidable. 

447. Dealings in Warrants, Scrip, etc., Prohibited. 
448. Auditing Officers, Duties of. 

449, Treasurer, Duties of. 

450. When Settlements Must Be Withheld. 

451. Title Contested, Salary Must Not Be Paid. 

452. Pendency of Suit Must Be Certified by the Clerk. 
453. Office Hours. 

454. Signature of Officer Acting Ex-Officio. 

455. Records Open to Public Inspection. 

456. Itemized Accounts. 

457. Traveling Expenses. 

458. Vouchers Presented to State Board of Examiners, 
459. Penalty for Collecting Expenses Not Due. . 

460. Possession of Books and Papers. 

461. Proceedings to Compel Delivery of. 

462. Attachment and Warrant to Enforce. 

463. Executive and Judicial Officers May Administer Oaths. 


348 


Ch. 38, 39] 


444, Certain officers not to be interested in contracts. 


PROHIBITIONS APPLICABLE TO OFFICERS. 


[444-448 


Members of the 


legislative assembly, state, county, city, town, or township officers, must 
not be interested in any contract made by them in their official capacity, 
or by any body or board of which they are members. 


History: En. Sec. 1020, Pol. C. 1895; 
Tre-en. Sec. 368, Rev. C. 1907. Cal. Pol. C. 
Sec. 920. 


Validity of contract with state in which 
member of legislature is interested, see 
note in Ann. Cas. 1916A, 237. 

Power of an officer to contract with the 
public body or municipality which he rep- 
resents, see note in 15 L. R. A. 520. 

Provsion against officer being interested 
in contract with public as extending to 
corporation of which he is stockholder or 
officer, see notes in 21 Ann. Cas. 912; Ann. 
Moemielon. (i: L. KR. A,.1917C, 1099. 


Effect of indirect interest of public officer 
in performance of contract for construc- 


445. Nor in certain sales. 


tion of public improvement, see note in 
av L, ROA. (NYS. )cr140: 

Right of public officer to purchase tax 
certificates or tax titles, see note in 5 A. 
LR. -969. 

Liability of public officer for interest 
received on public funds, see notes in 8 
Ann. Cas. 391; Ann. Cas. 1912C, 1137. 

Right of goverrment to recover from 
officer profits obtained by him by virtue of 
his office, see note in 19 Ann. Cas. 604. 

Validity in absence of statute of con- 
tract by municipal council in which mem- 
ber of council is interested, see note in 
Ann. Cas. 1912D, 659. 

Validity of contract made by public 
officer with himself individually, see note 
in Ann. Cas. 1912A, 867. 


State, county, town, township, and city 


officers must not be purchasers at any sale, nor vendors at any purchase 
made by them, in their official capacity. 


History: 
Sec. 921. 


446. Contracts in violation, voidable. 


En. Sec. 1021, Pol. C. 1895; re-en. Sec. 369, Rev. C. 1907. Cal. Pol. C. 


Every contract made in viola- 


tion of any of the provisions of the two preceding sections may be avoided 
at the instance of any party except the officer interested therein. 


History: En. Sec. 1022, Pol. C. 1895; re-en. Sec. 370, Rev. C. 1907. 


Sec. 922. 


Cal. Pol. C. 


447. Dealings in warrants, scrip, etc., prohibited. The state officers, 


the several county, city, town, and township officers of this state, their 
deputies and clerks, are prohibited from purchasing or selling, or in any 
manner receiving to their own use or benefit, or to the use or benefit of 
any person or persons whatever, any state, county, or city warrants, scrip, 
orders, demands, claims, or other evidences of indebtedness against the 
state, or any county, city, town, or township thereof, except evidences of 
indebtedness issued to or held by them for services rendered as such 
officer, deputy, clerk, and evidences of the funded indebtedness of such 
state, county, city, township, town, or corporation. 


History: En. Sec. 1023, Pol. ©. 1895; was defective. State v. Danzer, 35 Mont. 
re-en. Sec. 371, Rev. C. 1907. Cal. Pol. C. 269, 272, 88 Pac. 952. 
Sec. 923. A police captain is an “officer,” within 
the meaning of this section and section 
10827, post, making the purchase of a city 


» An information, which charges defend- 
warrant by city officers a crime punish- 


ant with being accessory to a county 


official in purchasing evidences of indebted- 
ness against a county, contrary to the pro- 
visions of this section and 10827, post, 
which fails to state that defendant knew 
that the person, whose accessory he was 
charged with being, was a county officer, 


able by disqualification from holding office, 
and the fact that the accused brought the 
warrant for a brother officer is unavailing 
as a defense. State ex rel. O’Brien v. 
City of Butte, 54 Mont. 533, 537, 172 Pac. 
134. 


448, Auditing officers, duties of. Every officer whose duty it is to 


audit and allow the accounts of other state, county, city, township, or 
town officers, must, before allowing such accounts, require each of such 
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officers to make and file with him an affidavit that he has not violated any 
of the provisions of this chapter. 


History: En. Sec. 1024, Pol. C. 1895; re-en. Sec. 372, Rev. C. 1907. Cal. Pol. C. 
Sec. 924. 


449. Treasurer, duties of. Officers charged with the disbursement of 
public moneys must not pay any warrant or other evidence of indebted- 
ness against the state, county, city, town, or township, when the same 
has been purchased, sold, received, or transferred contrary to any of the 
provisions of this chapter. 


History: En. Sec. 1025, Pol. C. 1895; re-en. Sec. 373, Rev. C. 1907. Cal. Pol. OC. 
Sec. 925 


450. When settlements must be withheld. Every officer charged with 
the disbursement of public moneys, who is informed by affidavit establish- 
ing probable cause that any officer whose account is about to be settled, 
audited, or paid by him, has violated any of the provisions of this chapter, 
must suspend such settlement or payment, and cause such officer. to be 
prosecuted for such violation by the county attorney of the county. In 
case there be judgment for the defendant upon such prosecution, the 
proper officer may proceed to settle, audit, or pay such account as if no 
such affidavit had been filed. 


History: En. Sec. 1026, Pol. C. 1895; re-en. Sec. 374, Rev. C. 1907. Cal. Pol. C. 
Sec. 926. 4 


451. Title contested, salary must not be paid. When the title of the 
incumbent of any office in this state is contested by proceedings instituted 
in any court for that purpose, no warrant can thereafter be drawn or 
paid for any part of his salary until such proceedings have been finally 
determined. 

History: En. Sec. 1040, Pol. C. 1895; during the time he was wrongfully deprived 


re-en. Sec. 375, Rev. C. 1907. Cal. Pol. C. 


Sec. 936. 


This section recognizes the principle 
that he who has the title to an office may 
receive the salary incident to it, whether 
he serves or not. Peterson v. City of 
Butte, 44 Mont. 401, 410, 120 Pac. 483, 
Ann, Cas. 1913B, 538. 

Under this section, it was no defense to 
an action by a police officer for his salary 


of his office, that it had been paid to a 
de facto officer, after the commencement 
of quo warranto proceedings: by the plain- 
tiff. Wynne v. City of Butte, 45 Mont. 
417, 422, 123 Pac. 531]. 

If a police officer is wrongfully excluded 
from his office, his earnings in other em- 
ployments during the time of his exclusion 
cannot be charged against his claim for 
salary. Wynne v. City of Butte, 45 Mont. 
417, 423, 123 Pac. 531. 


452. Pendency of suit must be certified by the clerk. As soon as such 
proceedings are instituted, the clerk of the court in which they are pend- 
ing must certify the facts to the officers whose duty it would otherwise be 
to draw such warrant or pay such salary. 


History: En. Sec. 1041, Pol. C. 1895; 


re-en. Sec. 376, Rev. C. 1907. Cal. Pol. C. 


Sec. 937. 


The failure of the clerk of the court to 
comply with the above section, by certify- 
ing to the disbursing officer the fact that 


the title to an office was contested, did not 
prevent a police officer from recovering 
his salary for the time during which he 
was wrongfully ousted and the salary paid 
to a de facto officer. Wynne v. City of 
Butte, 45 Mont. 417, 422, 123 Pac. 531. 


453. Office hours. Unless otherwise provided by law, every officer must 
keep his office open for the transaction of business continuously from nine 
o’clock a. m. until five o’clock p. m. each day, and at other times when 
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the accommodation of the public or the proper transaction of business 
requires, except upon holidays. 


History: En. Sec. 1134, Pol. C. 1895; re-en. Sec. 436, Rev. C. 1907. Cal. Pol. C. 
Sec. 1030. 


454. Signature of officer acting ex-officio. When an officer discharges 
ex-officio the duties of another office than that to which he is elected or 
appointed, his official signature and attestation, except as otherwise pro- 
vided by law, must be in the. name of the office the duties of which he 
discharges. 


History: En. Sec. 1135, Pol. C. 1895; re-en. Sec. 437, Rev. C. 1907. Cal. Pol. O. 
Sec. 1031. 


455. Records open to public inspection—Exceptions. The public 
records and other matters in the office of any officer are at all times, 
during office hours, open to the inspection of any person. In eases of 
attachment, the clerk of the court with whom the complaint is filed must 
not make public the fact of the filing of the complaint, or the issuing of 
such attachment, until after the filing of return of service of attachment. 


' History: En. Sec. 1136, Pol. C. 1895; re-en. Sec. 438, Rev. ©. 1907. Cal. Pol. C. 
Sec. 1032. 


456. Itemized accounts. All state officers and appointees must produce 
itemized accounts for all moneys, other than salaries, expended by them, 
accompanied by affidavit that the money has been expended. 


History: En. Sec. 1137, Pol. C. 1895; re-en. Sec. 439, Rev. C. 1907. Cal. Pol. C.. 
Sec. 424. 


457. Traveling expenses. Each state officer shall be allowed his neces- 
sary office and his actual and necessary traveling expenses when perform- 
ing the duties pertaining to his office. No such officer shall be allowed as 
expenses a larger amount than has been actually and necessarily incurred 
or paid out by him. Each officer shall be required to travel by the shortest 
practicable route, and in cases when same can be done, shall be required 
to use mileage books or other means of reduced transportation. 


History: En. Sec. 1, p. 102, L. 1897; sarily traveled” as used with respect to 
Sec. 440, Rev. C. 1907. mileage allowance, see note in Ann. Cas, 
1918D, 934. 


Meaning of “necessary travel” or “neces- 
458. Vouchers presented to state board of examiners. Each officer 
shall be required to make out and file with the state board of examiners 
an itemized and verified account, with proper vouchers thereto attached, 
of his expenses, and same shall be passed upon and allowed by such board 
before being paid. 
History: En. Sec. 2, p. 102, L. 1897; Sec. 441, Rev. C. 1907. 


459. Penalty for collecting expenses not due. Any such officer who 
shall knowingly collect or receive as expenses a greater sum than has 
actually and necessarily been paid out or incurred by him shall be guilty 
of a misdemeanor, and shall upon conviction thereof be fined in any sum 
not less than two hundred and fifty dollars, nor more than one thousand 
dollars, and it is hereby made the duty of the attorney-general to prose- 
cute any violation of the provisions of this act. 

History: En. Sec. 3, p. 102, L. 1897; Sec. 442, Rev. C. 1907. 
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460. Possession of books and papers. Every public officer is entitled 
to the possession of all books and papers pertaining to his office, or in the 
eustody of a former incumbent by virtue of his office. 


History: En. Sec. 1120, Pol. C. 1895; re-en. Sec. 427, Rev. C. 1907. Cal. Pol. C. 
Sec. 1014. 


461. Proceedings to compel delivery of. If any person, whether a 
former incumbent or another person, refuse or neglect to deliver to the 
actual incumbent any such books or papers, such actual incumbent may 
apply, by complaint, to any district court, or judge of the county where 
the person so refusing or neglecting resides, and the court or judge must 
proceed in a summary way, after notice to the adverse party, to hear the 
allegations and proofs of the parties, and to order any such books and 
papers to be delivered to the petitioners. 


History: En. Sec. 1121, Pol. C. 1895; re-en. Sec. 428, Rev. C. 1907. Cal. Pol. C. 
Sec. 1015. 


462. Attachment and warrant to enforce. The execution of the order 
and delivery of the books and papers may be enforced by attachment as 
for a witness, and also, at the request of the plaintiff, by a warrant 
directed to the sheriff or a constable of the county, commanding him to 
search for such books and papers, and to take and deliver them to the 
plaintiff. 


History: En. Sec. 1122, Pol. C. 1895; re-en. Sec. 429, Rev. CO. 1907. .Cal. Porat 
Sec. 1016. 


463. Executive and judicial officers may administer oaths. Every 
executive, state, and judicial officer may administer and certify oaths. 


History: En. Sec. 11382, Pol. C. 1895; Validity of oath administered by tele- 
re-en. Sec. 454, Rev. C. 1907. Cal. Pol. C. phone, see notes in Ann. Cas. 1917B, 905; 
Sec. 1028. 30 L. BR. A. (N. 8S.) 358. 


CHAPTER 40. 
OFFICIAL BONDS. 


Section 464. Bonds of State Officers. 
465. Bonds of Officers Not Designated. 
466. Bonds of County Officers. 
467. Bonds of County Officers Not Designated. 
468. Time for Filing Bond. 
469. Approval and Filing of Bonds of State Officers. 
470. Bonds of Secretary of State, Where Filed. 
471. Approval of Bonds of County and Township Officers, 
472. Record of Official Bonds. 
473. Approval Must Be Indorsed on Bond. 
474. Bond Not to Be Filed Before Approval. 
475. Conditions, Signatures, and Sureties. 
476. Qualifications of Sureties. 
477. When Sureties Liable for Less Than Full Amount. 
478. Custody of Official Bonds. 
479. Forms of Bonds. 
480. Extent of Sureties’ Liability. 
481. Same—Duties Subsequently Imposed. 
482. Suit on Bonds. 
483. Same—Successive Suits. 
484. Defects Not to Affect Liability. 
485. Defective Official Bonds. 
486. Insufficiency of Sureties. 
487. Form of Additional Bond. 
488. Force of Original Bond. 
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489. Liability of Officers and Sureties. 

490. Separate Judgments on Bonds. 

491. Contribution Between Sureties. 

492. Discharge of Sureties. 

493. Vacancies—Bond of Appointee, 

494. Release of Sureties. 

495. Same—Application for Release. 

496. Same—Service of Statement. 

497. Office Declared Vacant for Want of Official Bond. 
498. Supplemental Bond. 

499. Same—Effect of Release, Discharge, ete. 

500. Same—Withdrawal of Surety and Filing of New Bond. 
501. Same—Supplemental Bond Not Required When. 
502. Effect of Discharge of Sureties. 

503. Application of Chapter to What Bonds, 

504. Bonds of Receivers, Assignees, ete. 

505. Actions on Official Bonds, Effect of. 

506. Same. 

507. Bonds of Deputies, Clerks, ete. 

508. Bond of County Clerk, Where Filed. 

509. Actions to Compel Specific Performance, ete. 


464. Bonds of state officers. The following named state officers shall 
give official bonds, conditioned as provided by law, in the following 
amounts, to-wit: 

Adjutant general, one thousand dollars. 

Chief grain inspector, one thousand dollars. 

Attorney-general, twenty-five thousand dollars. 

State auditor, ten thousand dollars. 

Deputy state auditor, two thousand dollars. 

De aity insurance commissioner of state auditor, two thousand dollars. 

Styye fire marshal, one thousand dollars. 

Beak examiner, ten thousand dollars. 

Ass,stant superintendent of banks, one thousand dollars. 

Secretary of state board of health, one thousand dollars. 

Clerk of supreme court, three thousand dollars. 

State forester, two thousand dollars. 

Game warden, two thousand dollars. 

Chief engineer of highway commission, three thousand dollars. 

Principal assistant of highway commission, three thousand dollars. 

Chairman industrial accident board, five thousand dollars. 

Chief accountant industrial accident board, two thousand dollars. 

Resistrar of state land office, twenty-five thousand dollars. 

Assistant registrar of state land office, five thousand dollars. 

Deputy registrar of state lands, five thousand dollars. 

Secretary and chief clerk live stock commission, ten thousand dollars. 

Six market inspectors each, of the live stock commission, two thousand 
dollars. 

Twelve inspectors each, of the live stock commission, one thousand dollars. 

Railroad commissioners each, five thousand dollars. 

Secretary of railroad commission, one thousand dollars. 

Superintendent public instruction, three thousand dollars. 

Secretary of state, ten thousand dollars. 

Deputy secretary of state, two thousand dollars. 

Chief clerk secretary of state, one thousand dollars. 

All other clerks each, of secretary of state, one thousand dollars. 


Pol. Code—23, 853 
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State veterinarian, one thousand dollars. 

State treasurer, two hundred thousand dollars. 
Deputy state treasurer, two thousand dollars. 

Chief clerk of state treasurer, two thousand dollars, 
Clerk of state treasurer, two thousand dollars. 
Income tax auditor, two thousand dollars. 


History: En. Sec. 1, Ch. 229, L. 1921. 


465. Bonds of officers not designated. All other state officers not 
herein mentioned shall give bonds in such amounts as shall be fixed by the 
state board of examiners. | 

History: En. Sec. 2, Ch. 229, L. 1921. 


466. Bonds of county officers. The following named county officers 
shall give official bonds conditioned as provided by law in the following 
amounts, to-wit: 


Sheriffs in counties of the first and second class, fifteen thousand dollars. 

Sheriffs in counties of the third class, ten thousand dollars. 

Sheriffs in counties of the fourth class, eight thousand dollars. 

Sheriffs in counties of fifth and sixth class, seven thousand dollars. 

Sheriffs in counties of seventh class, six thousand dollars. 

County clerks in counties of the first and second class, ten thousand 
dollars. | 

County clerks in counties of the third and fourth class, eight t) ousand 
dollars. pi 

County clerks in counties of the fifth class, seven thousand dollaat 

County clerks in counties of the sixth and seventh class, five in ‘usand 
dollars. Pie 

County assessors in counties of the first and second class, ten thousand 
dollars. 

County assessors in counties of the third class, seven thousand dollars. 

County assessors in counties of the fourth and fifth class, five thousand 
dollars. 

County assessors in counties of the sixth class, four thousand dollars. 

County assessors in counties of the seventh class, four thousand dollars. 

Clerks of district court in counties of the first, second and third class, 
ten thousand dollars. 

Clerks of district court in counties of the fourth class, eight thousand 
dollars. . 

Clerks of district court in counties of the fifth class, seven thousand 
dollars. } 

Clerks of district court in counties of the sixth and seventh class, five 
thousand dollars. 

County auditors in counties of the first and second class, ten thousand 
dollars. 

County auditors in counties of the third and fourth class, eight thousand 
dollars. | 

County treasurers in counties of the first, second and third class, one 
hundred thousand dollars. 

County treasurers in counties of the fourth class, eighty thousand dollars. 
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County treasurers in counties of the fifth class, seventy-five thousand 
dollars. 

County treasurers in counties of the sixth and seventh class, twenty-five 
thousand dollars. 

County attorneys in counties of the first, second and third class, two 
thousand five hundred dollars. 

County attorneys in counties of the fourth and fifth class, two thousand 
dollars. 

County attorneys in counties of the sixth and seventh class, one thou- 
sand dollars. 

County surveyors in counties of the first, second, third, fourth, fifth, 
sixth and seventh class, one thousand dollars. 

County superintendents of schools in counties of the first, second, third, 
fourth, fifth, sixth and seventh class, one thousand dollars. 

County coroners in counties of the first, second, third and fourth class, 
five thousand dollars. 

County coroners in counties of the fifth and sixth class, four thousand 
dollars. 

County coroners in counties of the seventh class, two thousand dollars. 

Public administrator in counties of the first, second and third class, ten 
thousand dollars. 

Public administrator in counties of the fourth and fifth class, eight thou- 
sand dollars. 

Public administrator in counties of the sixth and seventh class, five 
thousand dollars. 

County commissioners in counties of the first, second, third and fourth 
class, five thousand dollars. 

County commissioners in counties of the fifth and sixth class, three thou- 
sand dollars. 

County commissioners in counties of the seventh class, two thousand 
dollars. 

Drain commissioners in counties of the first and second class, five thou- 
sand dollars. 

Deputy drain commissioners in counties of the first and second class, one 
thousand dollars. 

Special drain commissioners in counties of the first and second class, one 
thousand dollars. 

Meat and milk inspectors in counties of first and second class, one thou- 
sand dollars. 

County librarians in counties of the first and second class, one thousand 


dollars. 
- _ History: En. Sec. 3, Ch. 229, L. 1921. 


467. Bonds of county officers not designated. All county officers not 
herein enumerated shall give bonds in such amounts as shall be fixed by 
the board of county commissioners. 

History: En. Sec. 4, Ch. 229, L. 1921. 
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468. Time for filing bond. Every official bond must be filed in the 
proper office within the time prescribed for filing the oath, unless other- 
wise expressly provided by statute. : 

History: En. Sec. 1050, Pol. C. 1895; This article was intended to include the 
re-en. Sec. 377, Rev. C. 1907. Cal. Pol. C. bonds of city treasurers. City of Philips- 
Sec. 947. burg v. Degenhart, 30 Mont. 299, 302, 76 

Pac. 694. 

469. Approval and filing of bonds of state officers. Unless otherwise 
prescribed by statute, the official bonds of state officers must be approved 
by the governor, and filed and recorded in the office of the secretary of 
state. 
History: En. Sec. 1051, Pol. C. 1895; re-en. Sec. 378, Rev. ©. 1907. Cal. Pol. C. 
Sec. 948. 

470. Bonds of secretary of state, where filcl. The official bond of the 
secretary of state must, after it is recorded, be filed in the office of the 
state treasurer. 


History: En. Sec. 1052, Pol. C. 1895; re-en. Sec. 379, Rev. C. 1907. Cal. Pol. C. 
Sec. 949. 


471. Approval of bonds of county and township officers. Unless other- 
wise prescribed by statute, the official bonds of county, township, and 
school district officers must be approved by the judge of the district court, 
and filed and recorded in the office of the county recorder. 


History: En. Sec. 1053, Pol. C. 1895; amd. Sec. 1, p. 79, L. 1899; re-en. Sec. 380, 
Rev. C. 1907. Cal. Pol. C. Sec. 950. 


472. Record of official bonds. Official bonds must be recorded in a 
book kept for the purpose, and entitled ‘‘Record of Official Bonds.’’ 


History: En. Sec. 1054, Pol. C. 1895; re-en. Sec. 381, Rev. C. 1907. Cal. Pol. C. 
Sec. 951. 


473. Approval must be indorsed on bond. The approval of every 
official bond must be indorsed thereon and signed by the officer approving 
the same. 

History: En. Sec. 1055, Pol. C. 1895; re-en. Sec. 382, Rev. C. 1907. Cal. Pol. C. 
Sec. 952. 

474. Bond not to be filed before approval. No officer with whom any 
official bond is required to be filed must file such bond until approved. 


History: En. Sec. 1056, Pol. C. 1895; Official bonds take effect from date of 
re-en. Sec. 383, Rev. C. 1907. Cal. Pol. C. delivery and acceptance, see note in 90 
Sec. 953. A. S. BR. 189. 


475. Conditions, signatures, and sureties. The condition of every 
official bond must be that the principal shall well, truly, and faithfully 
perform all official duties then required of him by law, and also such 
additional duties as may be imposed on him by any law of the state sub- 
sequently enacted, and that he will account for and pay over and deliver 
to the person or officer, entitled to receive the same, all moneys or other 
property that may come into his hands as such officer. The principal and 
sureties upon any official bond are also in all cases liable for the neglect, 
default, or misconduct in office of any deputy, clerk, or employe ap- 
pointed or employed by such principal. 

All official bonds must be signed and executed by the principal and 
two or more sureties, or by the principal, and one or more surety com- 
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panies organized as such under the 


business herein. 


History: Ap. p. Sec. 1057, Pol. C. 1895; 
amd. Sec. 2, p. 79, L. 1899; re-en. Sec. 384, 
Rev. C. 1907. Cal. Pol. C. Sec. 954. 


The official bond of a city treasurer 
must be conditioned in accordance with 
this section. City of Philipsburg v. Deg- 
enhart, 30 Mont. 299, 302, 76 Pac. 694. 

By the last sentence of the first para- 
graph of this section the illegal act or 
official misconduct of the deputy is ex- 
pressly put in the same category as the 
illegal act or misconduct of the principal. 
County of Silver Bow v. Davies, 40 Mont. 
418, 427, 107 Pac.\81. 

Under this section, the liability of the 
sureties on the bond of a district court 
clerk for losses sustained by the county 
through the issuance of spurious jurors’ 
and witnesses’ certificates by the clerk’s 
chief deputy depended, not on the fact 
that in executing and issuing the certifi- 
cates the deputy was not technically guilty 
of forgery because he omitted to impress 
on the certificates the seal of the court as 
required by statute, but on the question 
whether their issuance in the form in 
which they were issued, and under color 
of office, operated as an effective cause 
of the county’s loss. County of Silver 
Bow v. Davies, 40 Mont. 418, 427; 107 
Paci 81. 

The surety on an official bond, joint and 
several in character, is not released from 
liability thereon because of the failure of 
the principal to sign the bond. Deer 
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laws of this state, or licensed to do 


Lodge County v. United States F. & G. Co., 
42 Mont. 315, 325, 112 Pac. 1060, Ann. 
Cas. 1912A, 1010. 


A surety company, which had signed the 
bond of a clerk of the district court, was 
responsible for the official misconduct of 
his deputy to any party injured thereby 
by virtue of the above section. American 
Bonding Co. v. State Sav. Bank, 47 Mont. 
332, 339; 133 Pac. 367, 46 L. R. A. (N. 8.) 
557. 

The obligation to account for all moneys 
coming into his hands by virtue of his 
office is imposed upon a county treasurer 
by this section, as one of the conditions 
of his official bond. Gallatin County v. 
United States F. & G. Co., 50 Mont. 55, 
62, 144 Pac. 1085. 


Cited or applied as section 2, Laws of 
1899, p. 79, in Russell v. Chicago, Bur- 
lington & Quincy Ry. Co., 37 Mont. 1, 
10, 12, 94 Pac. 501. 


Effect of delivery of official bond un- 
signed by principal obligor, see note in 
2 Ann. Cas. 225; Ann. Cas. 1912A, 1014; 
Loe DineeAL CNS: L108; 


Liability of surety on official ond as 
affected by the neglect or omission of an 
other officer, see notes in 91 A. S. RB. 
529; 2 Ann. Cas.+170. 

Liability on bond of officer for de- 
faults and misfeasances of his clerks. 
assistants, or deputies, see note in Y 
Av nla Re 222. 


The individual sureties on all official 


bonds must justify before an officer authorized to administer oaths by an 
affidavit, to the effect that they are residents and householders or free- 
holders within the state of Montana, and that each is worth the sum for 
which he becomes surety in said bond over and above his just debts and 
diabilities, exclusive of property exempt from execution. No surety com- 
pany or corporation organized under or that has complied with the laws 
of this state, and has been duly licensed to do business as such herein, 
shall be required. to justify as a surety, and no such company or corpo- 
ration shall be accepted as a surety in any case when its labilities exceed 
its assets, as ascertained in the manner provided by law. 

No member of the board of county commissioners can be accepted as 
a surety upon the official bond of any county, township, or school district 
officer in his county; nor must any county officer become a surety upon 
the official bond of any other county officer. 

History: Ap. p. Sec. 1058, Pol. C. 1895; 
amd. Sec. 3, p. 80, L. 1899; re-en. Sec. 385, company as surety on official bonds, see 
Rev. C. 1907. Cal. Pol. C. Sec. 955. note in 2 Ann. Cas. 487. 

477. When sureties liable for less than full amount. When the penal 
sum of any bond required to be given amounts to more than one thousand 
dollars, the sureties may become severally liable for portions not less than. 
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five hundred dollars thereof, making in the aggregate a liability of double 
the amount named as the penal sum of the bond. And if any such bond 
becomes forfeited, an action may be brought thereon against any or all of 
the obligors and judgment entered against them, either jointly or severally, 
as they may be liable. The judgment must not be entered against a surety 
severally bound for a greater sum than that for which he is specially 
liable by the terms of the bond. Each surety is liable to contribute to his 
eo-sureties in proportion to the amount for which he is lable. 


History: Ap. p. Sec. 1059, Pol. C. 1895; yp. 80, L. 1899; re-en. Sec. 386, Rev. C. 1907. 
amd. Sec. 1, p. 112, L. 1897; amd. Sec. 4, Cal. Pol. C. Sec. 956. 


478. Custody of official bonds. Every officer with whom official bonds 
are filed must carefully keep and preserye the same, and give certified 
copies thereof to any person demanding the same, upon being paid the 
same fees as are allowable by law for certified copies of papers in other 
cases. 


History: En. Sec. 1060, Pol. C. 1895; re-en. Sec. 387, Rev. C. 
Sec. 957. 


1907. Cal. Pol. C. 


479. Form of bonds. All official bonds must be in form joint and 
several, and made payable to the state of Montana in such penalty and 
with such conditions as required by this chapter, or the law creating or 
regulating the duties of the office. 


History: En. Sec. 1061, Pol. -C. 1895; 
re-en. Sec. 388, Rev. C. 1907. Cal. Pol. C. 
Sec. 958. 


Cited or applied as section 388, Re- 


vised Codes, in Deer Lodge County v. 
United States F. & G. Co., 42 Mont. 315, 
321, 112 Pac. 1060, Ann. Cas. 1912A, 
1010. 


480. Extent of sureties’ liability—Construction of bonds. Every offi- 
cial bond executed by any officer pursuant to law is in force and obliga- 
tory upon the principal and sureties therein for any and all breaches of 
the conditions thereof committed during the time such officer continues to 
discharge any of the duties of or hold the office, and whether such 
breaches are committed or suffered by the principal officer, his deputy, 


or clerk. 
History: En. Sec. 1062, Pol. C. 1895; 


re-en. Sec. 389, Rev. C. 1907. -Cal. Pol. C. 


Sec. 959. 


Cited or applied as section 389, Re- 
vised Codes, in Deer Lodge County v. 
United States F. & G. Co., 42 Mont. 315, 
321, 112 Pac. 1060, Ann. Cas. 1912A, 
1010, 


Duration of liability of surety on bond 
of officer appointed for definite term but 
for whom law fixes no definite term, see 
note in 5 Ann. Cas. 949. 

Duration of liability of surety on of- 
ficial bond where term of office is ex- 
tended after bond is executed, see note 
in 13 Ann. Cas. 1066. 

Holding over by officer after expira- 
tion of regular term as extending liabil- 
ity of sureties on official bond, see note 
im dovL. Ry Asse: 


Sureties on official bonds liable for 
official acts only, see note in 91 A. S. R. 
510; 6 Ann. Cas. 919; Ann. Cas. 1912C, 
581; Ann. Cas. 19180, 1020. 

Liability of sureties for loss of funds 
without fault, see notes in 91 A. S. R. 
516; 22 L. R. A. 449. 

Liability on bond of public officer for 
interest received by him on public money, 
see 91 A. S. R. 527; L. R. A. 1918B, 811. 

Liability of sureties on official bond 
after expiration of term of office, see 
note in 103 A. S. R. 933. 

Liability of sureties on bond of public 
officer for default of principal during 
prior term, see note in 23 L. R. A. 
(N. 8.) 1381. . 

Liability upon bond given by publie 
officer from whom no bond is. required, 
see note in 50 L. R. A. (N. 8S.) 1060. 

Liability on official bond after resigna- 
tion of officer, see note in 35 L. R. A. 93. 
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481. Same—Duties subsequently imposed. Every such bond is in force 
and obligatory upon the principal and sureties therein for the faithful dis- 
charge of all duties which may be required of such officer by any law 
enacted subsequently to the execution of such bond, and such condition 
must be expressed therein. 


History: En. Sec. 1063, Pol. C. 1895; 
re-en. Sec. 390, Rev. C. 1907. Cal. Pol. C. of duties imposed after execution of 
Sec. 960. : bond, see note in 91 A. S. R. 503. 

482. Suit on bonds. Every official bond executed by any officer pur- 
suant to law is in force and obligatory upon the principal and sureties 
therein to and for the state of Montana, and to and for the use and 
benefit of all persons who may be injured or aggrieved by the wrongful 
act or default of such officer in his official capacity; and any person so 
injured or aggrieved may bring suit on such bond, in his own name, with- 
out an assignment thereof. 

History: En. Sec. 1064, Pol. C. 1895; re-en. Sec. 391, Rev. C. 1907. 
Sec. 961. 

483. Same—Successive suits. No such bond is void on the first recov- 
ery of a judgment thereon; but suit may be afterwards brought, from time 
to time, and judgment recovered thereon by the state of Montana, or by 
any person to whom a right of action has accrued against such officer and 
his sureties, until the whole penalty of the bond is exhausted. 

History: En. Sec. 1065, Pol. C. 1895; re-en. Sec. 392, Rev. C. 1907. 
Sec. 962. 

484. Defects not to affect liability. Whenever an official bond does 
not contain the substantial matter or conditions required by law, or there 
are any defects in the approval or filing thereof, it is not void so as to 
discharge such officer and sureties; but they are equitably bound to the 
state or party interested; and the state or such party may, by action in 
any court of competent jurisdiction, suggest the defect in the bond, 
approval, or filing, and recover the proper and equitable demand or 
damages from such officer and the persons who intended to become and 
were included as sureties in such bond. 

History: En. Sec. 1066, Pol. C. 1895; 


Liability of sureties for performance 


Cal. Pol. C. 


Cal. Pol. O. 


held to invalidate it or to release the 


re-en. Sec. 393, Rev. C. 1907. Cal. Pol. C. 


Sec. 963. 
The language of this section was bor- 


surety thereon. Deer Lodge County v. 
United States F. & G. Co., 42 Mont. 315, 
328, 112 ,Pac.. 1060, Ann. Cas. 1912A, 
1010. 


rowed from the California Political Code. 
Adopting the construction placed upon it 
by the courts of that state, the failure 
of the district judge to approve the 
bond of a county treasurer will not be 

485. Defective official bonds. No official bond entered into by any 
officer, nor any bond, recognizance, or written undertaking taken by any 
. officer in the discharge of the duties of his office, shall be void for want 
of form or substance or recital or condition, nor the principal or surety be 
discharged, but the principal and surety shall be bound by such bond, 
recognizance, or written undertaking to the full extent contemplated by 
the law requiring the same, and the sureties to the amount specified in the 
bond or recognizance or written undertaking. In all actions on a defective 
bond, recognizance, or written undertaking, the plaintiff or relator may 
suggest the defect in his complaint and recover to the same extent as if 
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relieve sureties, see note in 90 A. S. R. 
191. 
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such bond, recognizance, or written undertaking were perfect in all 
respects. 


History: En. Sec. 1, Ch. 193, L. 1907; Right of action on official bond nam- 
Sec. 394, Rev. C. 1907. ing obligee other than one designated by 
statute, see note in 3 Ann. Cas. 456, 


486. Insufficiency of sureties. Whenever it is shown by the affidavit 
of a credible witness, or otherwise comes to the knowledge of the court, 
judge, board, person or body whose duty it is to approve the official bond 
of any officer, that the sureties on any bond given pursuant to the pro- 
visions of this chapter as amended by this act, or any one of them have 
since such bond was approved died, removed from the state, become insol- 
vent, or from any other cause have become incompetent or insufficient 
sureties on such bond, the court, judge, board, officer or other person may 
issue a citation to such officer, requiring him on a day therein named, not 
less than five nor more than ten days after date, to appear and show cause 
why such office should not be vacated, which citation must be served and 
return thereof made as in other cases. If the officer fails to appear and 
show good cause why such office should not be vacated, on the day named, 
or fails to give ample additional security, the court, judge, board, officer, 
or other person must make an order vacating the office, and the same must 
be filled as provided by law. 

History: Ap. p. Sec. 1067, Pol. C. 1895; amd. Sec. 5, p. 81, L. 1899; re-en. Sec. 395, 
Rev. C. 1907. Cal. Pol. C. Sec. 964. 

487. Form of additional bond. The additional bond must be in such 
penalty as directed by the court, judge, board, officer, or other person, and 
in all other respects similar to the original bond, and approved by and filed 
with the same officer as required in case of the approval and filing of the 
original bond. Every such additional bond so filed and approved is of 
like force and obligation upon the principal and sureties therein, from the 
time of its execution, and subjects the officer and his sureties to the same 
liabilities, suits, and actions as are prescribed respecting the original bonds 
of officers. : 

History: En. Sec. 1068, Pol. C. 1895; re-en. Sec. 396, Rev. C. 1907. Cal. Pol. C. 
Sec. 965. 

488. Force of original bond. In no ease is the original bond dis- 
charged or affected when an additional bond has been given, but the same 
remains of like force and obligation as if such additional bond had not 
been given. 

History: En. Sec. 1069, Pol. C. 1895; re-en. Sec. 397, Rev. C. 1907. Cal. Pol. C. 
Sec. 966. 

489. Liability of officers and sureties. The officer and his sureties are 
liable to any party injured by the breach of any condition of an official 
bond, after the execution of the additional bond, upon either or both bonds, 
and such party may bring his action upon either bond, or he may bring ~ 
separate actions on the bonds respectively, and he may allege the same 
cause of action and recover judgment therefor in each suit. 


History: En. Sec. 1070, Pol. C. 1895; tain an action for his damages thereby. 
re-en. Sec. 398, Rev. C. 1907. Cal. Pol. C. American Bonding Co. v. State Sav. 
Sec. 967. Bank, 47 Mont. 332, 339, 133 Pac. 367, 


Any party injured by the breach of 46 L. R. A. (N. 8.) 557. 


eonditions of an official bond can main- 
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Liability on general bond of public 
officer for acts covered by a special bond, 


see notes in 91 A. S. R. 507; 4 A. L. R. 
1441. 


490. Separate judgments on bonds. If separate judgments are recov- 
ered on the bonds by such party for the same cause of action, he is entitled 
to have execution issued on such judgments respectively ; but he must only 
collect, by execution or otherwise, the amount actually adjudged to him 
on the same causes of action in one of the suits, together with the costs of 
both suits. 


History: En. Sec. 1071, Pol. C. 1895; re-en. Sec. 399, Rev. C. 1907. Cal. Pol. C. 
Sec. 968. 


491. Contribution between sureties. Whenever the sureties on either 
bond have been compelled to pay any sum of money on account of the 
principal obligor therein, they are entitled to recover in any court of 
competent jurisdiction of the sureties on the remaining bond a distributive 
part of the sum thus paid, in the proportion which the penalties of such 
bonds bear one to the other and to the sums thus paid, respectively. 


History: En. Sec. 1072, Pol. C. 1895; 
re-en. Sec. 400, Rev. C. 1907. Cal. Pol. C. 
Sec. 969. 


Measure of contribution when sureties 
are bound in different amounts, see note 
in 18 Ann. Cas. 853. 


Running of statute of limitations 
against action between sureties for con- 
tribution, see notes in 15 Ann. Cas. 1030; 
Ann. Cas. 1918E, 518. 


492. Discharge of sureties. Whenever any sureties on the official 
bond of any officer wish to be discharged from their lability, they and 
such officer may procure the same to be done, if such officer will execute a 
new bond in accordance with the provisions of this chapter in like form, 
penalty and conditions, and to be approved and filed as the original bond. 
Upon the filing and approval of the new bond, such first sureties are 
exonerated from all further lability; but their bond remains in full force 
as to all liabilities incurred previous to the approval of such new bond. 
The liability of the principal and surety or sureties in such new bond is 
in all respects the same and may be enforced in like manner as the liability 
of the principal and sureties of the original bond. 


History: Ap. p. Sec. 1073, Poi. C. 1895; 
amd. Sec. 6, p. 81, L. 1899; re-en. Sec. 401, 
Rev. C. 1907. Cal. Pol. C. Sec. 970. 


Since, under the provisions of this 
section, a surety on an official bond may 
withdraw therefrom at any time, a com- 
plaint against a surety company to re- 
cover on the bond of a constable, in 
failing to state that the relationship of 
principal and surety existed between him 
and the company at the time of his al- 
leged wrongful seizure and detention of 


plaintiff’s chattels, did not state a cause 
of action, the allegation that such rela- 
tionship existed at the time of filing the 
complaint being insufficient. Ferrat v. 
Adamson, 53 Mont. 172, 178, 163 Pac. 112. 

Cited or applied as section 401, Re- 
vised Codes, in Murphy v. Johns, 56 
Mont. 134, 138, 182 Pac. 115. 


Substituted bond as release of surety 
on original bond, see note in 19 Ann. 
Cas. 418. 


493. Vacancies—Bond of appointee—Persons appointed to fill vacan- 


cies—Bonds of. Any person appointed to fill a vacancy, before entering 
upon the duties of the office, must give a bond corresponding in substance 
and form with the bond required of the officer originally elected or 
appointed, as hereinbefore provided. 


History: En. Sec. 1074, Pol. C. 1895; re-en. Sec. 402, Rev. C. 1907. Cal. Pol. C. 
Sec. 971. 
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494. Release of sureties. Any surety on the official bond of a city, 
town, township, county, or state officer, may be relieved from labilities 
thereon afterwards accruing, by complying with the PEOTAORS of the 
three sections following. 


History: En. Sec. 1075, Pol. C. 1895; Cited or applied as section 403, Midas 
re-en. Sec. 403, Rev. C. 1907. Cal. Pol. C. tana Codes, in National Surety Co. v. 
Sec. 972. . Lincoln County, 238 Fed. 705, 711, 151 


It is apparent from this section that aie bay gn 
the article of the code in which it is Validity of statute providing. for re- 
found includes the bonds of city treas- lease of surety on official bond from lia- 
urers. City of Philipsburg v. Degenhart, bility, see notes in Ann. Cas. 1912A, 73; 
30 Mont. 299, 302, 76 Pac. 694. A Lin Rec iene pelea 


495. Same—Application for release. Such surety must file with the 
judge, court, board, officer, or other person authorized by law to approve 
such official bond, a statement in writing setting forth the desire of the 
surety to be relieved from all liabilities thereon afterward arising, and 
the reasons therefor, which statement must be subscribed and verified by 
the affidavit of the party filing the same. 


History: En. Sec. 1076, Pol. C. 1895; Cited or applied as section 404, Mon-- 
re-en. Sec. 404, Rev. C. 1907. Cal. Pol. C. tana Codes, in National Surety Co. v. 
Sec. 973. Lincoln County, 238 Fed. 705, 711, 151 

GC. 0. PAD Son; 


496. Same—Service of statement. A copy of the statement must be 
served on the officer named in such official bond, and due return or pane 92 
of service made thereon as in other eases. 


History: En. Sec. 1077, Pol. C. 1895; re-en. Sec. 405, Rev. C. 1907. Cal. Pol. OC. 
Sec. 974. 


497. Office declared vacant for want of official bond. In ten days 
after the service of such notice, the judge, court, board, officer, or other 
person with whom the same is filed, must make an order declaring such 
office vacant, and releasing such surety from all lability thereafter to 
arise on such official bond, and such office thereafter is in law vacant, 
and must be immediately filled by election or appointment, as provided 
for by law as in other cases of vacancy of such office, unless such officer 
has before that time given. good and ample surety for the discharge of all 
his official duties as required originally. 


History: En. Sec. 1078, Pol. C. 1895; re-en. Sec. 406, Rev. ©. 1907. Cal. Pol. C. 
Sec. 975. 


498. Supplemental bond. Whenever, from any cause, a surety on 
the official bond of any officer elected or appointed under the laws of this 
state withdraws from his bond or becomes insolvent, or from other cause 
becomes incompetent to remain as surety thereon, such officer may file a 
supplemental bond, executed and approved in the same manner as the 
original bond, for the amount for which the surety so withdrawing or 
incompetent was bound by the original bond. . 


History: En. Sec. 1079, Pol. C. 1895; re-en. Sec. 407, Rev. C. 1907. Cal. Pol. O. 
Sec. 976. 


499. Effect of release, discharge, etc. The release, discharge, volun- 
tary withdrawal, or incompetency of a surety on any official bond does 
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not affect the bond as to the remaining sureties thereon, or alter or 


change their lability in any respect. 


History: En. Sec. 1080, Pol. C. 1895; 


re-en. Sec. 408, Rev. C. 1907. Cal. Pol. C. 


Sec. 977. 


Principal’s discharge in bankruptcy as 


notes in 15 Ann. Cas. 953; Amn. Cas. 
1912B, 781. 

Bankruptcy discharge of surety as af- 
fecting his liability on official bond, see 
note in 3 Ann. Cas. 65. 


discharge of surety on official bond, see 


500. Same—Withdrawal of surety and filing of new bond. Whenever 
a surety on any official bond gives notice of an intention to withdraw 
' therefrom, or is removed, or becomes otherwise incompetent, the principal 
on the bond must, within ten days after such notice or disqualification, 
execute and file, subject to the same conditions as the original, a supple- 
mental bond, wherein must be recited the names of the remaining original 
sureties and of the new surety or sureties, and the respective amounts for 
which he, or they, become bound, who are substituted in lieu of the 
surety, or sureties, released or disqualified. 


History: En. Sec. 1081, Pol. C. 1895; re-en. Sec. 409, Rev. C. 1907. 
Sec. 978. 


Cal. Pol. C. 


501. Same—Supplemental bond not required when. Whenever the 
_ original bond is given for an amount in excess of the sum required by law, 
if the withdrawal or removal of any surety does not reduce the bond below 
the amount required by law to be secured by sureties, then no supple- 
mental or additional bond is required or necessary; and whenever any sup- 
plemental bond is so filed and approved, the officer with whom the bond 
is filed, or in whose office the same is recorded, must give ten days’ notice 
by publication in some paper published in the county, or if there is no 
paper in the county, then in the county nearest thereto in which a news- 
paper is published, and in case of a bond of a state officer, in some paper 
at the seat of government, of the fact of the filing of the bond and the 
name of the party withdrawing from the former and the substitute on the 
new bond; and until the filing and approval of the supplemental bond the 
sureties on the former bond are liable for all the acts of their principal. 

History: En. Sec. 1082, Pol. C. 1895; re-en. Sec. 410, Rev. C. 1907. Cal. Pol. C. 
Sec. 979. 

502. Effect of discharge of sureties. No surety must be released from 
damages or liabilities for acts, omissions, or causes existing or which arose 
before the making of the order mentioned in section 497, but such legal 
proceedings may be had therefor in all respects as though no such order 
had been made. 

History: En. Sec. 1083, Pol. C. 1895; re-en. Sec. 411, Rev. C. 1907. 
Sec. 980. 

503. Application of chapter to what bonds. The provisions of this 
chapter as the same shall be in force after amendment by this act, shall 
apply to all official bonds, and to the bonds and undertakings of receivers, 
executors, administrators, and guardians, and to bonds and undertakings 
given in injunction proceedings, and to all bonds and undertakings 
required by law to be given and approved by any court, judge, board, 
person, or body; and, except as to requirements of such approval, the 
provisions shall apply to all bonds given or required by law to be given in 
attachment proceedings, criminal actions or proceedings, bail bonds, 
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appeal bond, and all bonds given or required to be Biya in any legal pro- 
ceedings or Aes in any court of this state. 


History: p. p. Sec. 1084, Pol. C. 1895; 
amd. Sec. 7, = 82, L. 1899; re-en. Sec. 412, 
Rev. C. 1907. Cal. Pol. C. Sec. 981. 


Note.—The foregoing section is uncon- 
stitutional in so far as it attempts to regu- 
late undertakings on appeal and other 
similar undertakings provided for by the 


504. Bonds of receivers, assignees, etc. 


Code of Civil Procedure. See Russell v. 
Chicago, Burlington & Quincy Ry. Co., 37 
Mont. 10, 13, 94 Pac. 501. 

Cited or applied as section 7, Laws 
of 1899, p. 79, in Russell v. Chicago, Bur- 
lington & Quiney Ry. Co., a7 Mont. 1, 
10, 12, 94 Pac. 501. 


All bonds or undertakings 


given by trustees, receivers, assignees, or officers of a court in an action 
or proceeding for the faithful discharge of their duties, where it is not 
otherwise provided, must be in the name of and payable to the state of 
Montana, and, upon the order of the court where such action or proceed- 
ing is pending, may be prosecuted for the benefit of any and all interested 
therein. } 


History: En. Sec. 1085, Pol. C. 1895; re-en. Sec. 413, Rev. C. 1907. Cal. Pol. C. 
Sec. 982. 


505. Actions on official bonds, effect of. When an action is com- 
menced in any court in this state, for the benefit to the state, to enforce 
the penalty of or to recover money upon an official bond or obligation, 
or any bond or obligation executed in favor of the state of Montana, or 
of the people of this state, the attorney or other person prosecuting the 
action may file with the clerk of the court in which the action is com- 
inenced an affidavit, stating either positively or on information and belief 
that such bond or obligation was executed by the defendant, or one or 
more of the defendants (designating whom), and made payable to the 
people of the state, or to the state of Montana, and that the defendant 
or defendants have real estate or some interest in lands (designating the 
county or counties in which the same is situated), and that the action is 
prosecuted for the benefit of the state; and thereupon the clerk of the 
court receiving such affidavit must certify to the county clerk in which 
such real estate is situated the names of the parties to the action, the 
name of the court in which the action is pending, and the amount claimed 
in the complaint, with the date of the commencement of the suit. 


History: En. Sec. 1086, Pol. C. 1895; Judgment against principal as_ evi- 
re-en. Sec. 414, Rev. C. 1907. Cal. Pol. C. dence in action against surety on official 
Sec. 983. bond, see notes in Ann. Cas. 1915D, 401; 


Leave of court as prerequisite to ac- 52 L. R. A. 165; 40 L. R. A. (N. 8.) 


tion on official bond, see note in 2 704; L. R. A. 1918E, 816. 
A. L. BR. 563. 
506. Same. Upon receiving such certificate, the county clerk must 


indorse upon it the time of its reception, and such certificate must be 
filed in the same manner as notices of the pendency of action affecting 
real estate; and any judgment recovered in such action is a lien upon all 
real estate situated in any county in which such certificate is so filed, 
belonging to the defendant, or to one or more of such defendants, for the 
amount the owner thereof is or may be liable upon the judgment, from 
the filing of this certificate. 


History: En. Sec. 1087, Pol. C. 1895; re-en. Sec. 415, Rev. C. 1907. 
Scc. 984. 


Cal. Pol. C. 
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507. Bonds of deputies, clerks, etc. Every officer or body appointing 
a deputy, clerk, or subordinate officer, may require an official bond to be 
given by the person appointed, and may fix the amount thereof. 


History: En. Sec. 1088, Pol. C. 1895; his deputy; failing to do this, neither the 
re-en. Sec. 416, Rev. C. 1907. Cal. Pol. C. officer nor his surety may complain that 


Sec. 985. they have suffered loss. County of Sil 
. . - ver Bow v. Davies, 40 Mont. 418, 433, 
Under this section, an officer may in 107 Pac. 81. 


_demnify himself by requiring a bond of 


508. Bond of county clerk, where filed. The official bond of the 
county clerk must, after being recorded, be filed in the office of the county 
treasurer, and the safe-keeping of the same is hereby made the duty of 
the county treasurer. 


History: En. Sec. 1089, Pol. C. 1895; 're-en. Sec. 417, Rev. C. 1907. Cal. Pol. C. 
Sec. 986. 


509. Actions to compel specific performance, etc. In any action to 
compel the specific performance of an agreement to sell real estate affected 
by the lien created by the filing of the certificate mentioned in section 
506, which agreement was made prior to the filing of such certificate, but 
the purchase price thereof is not due until after the filing of said certifi- 
eate, the judge of the district court in which said action for specific per- 
formance is tried, must, if the purchaser is otherwise entitled to specific 
performance of such agreement, order the said purchaser to pay the 
purchase price, or so much thereof as may be due, to the state treasurer, 
taking his receipt therefor. Upon such payment the purchaser is entitled 
to enforce the specific performance of the agreement, and take said real 
estate free from the liens created by the filing of said certificate. The 
moneys so paid to the state treasurer must be held by him, pending the 
litigation mentioned in said certificate, and subject to the lien created by 
the filing of said certificate. If judgment is recovered against the defend- 
ant, the state treasurer in his settlement must pay to the county treasurer 
entitled to the same the amount due the county. 


History: En. Sec. 1090, Pol. C. 1895; re-en. Sec. 418, Rev. C. 1907. Cal. Pol. C. 
Sec. 987. 


CHAPTER 41. 


RESIGNATIONS AND VACANCIES. 


Section 510. Resignations, How Made. 
511. Vacancies, How They Occur. 
512. Notice of Removal, by and to Whom Given. 
513. Vacancies in Legislative Assembly, How Filled. 
514. Vacancies, How Filled When Not Otherwise Provided for. 
515. Vacancies Occurring During Recess of the Legislative Assembly. 
516. Vacancies in Certain State Offices, How Filled. 
517. Powers and Duties of Officer Filling Unexpired Term. 


510. Resignations, how made. Resignations must be in writing and 
made as follows: 
1. By the governor and lieutendnt-governor, to the legislative assem- 
bly, if it is in session; and if not, then to the secretary of state. 
. 2. By all officers commissioned by the governor, to the governor. 
3. By senators and members of the house of representatives, if the 
legislative assembly is not in session, to the governor; if it is in session, 
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to the presiding officer of the branch to which the member belongs, who 
must immediately transmit the same to the governor. | 

4, By all county and township officers not commissioned by the gov- 
ernor, to the clerk of the board of commissioners of their respective 


counties. 


5. By all other appointed officers, to the body or officer that appointed 


them. 


6. In all cases not otherwise provided for, by filing the resignation 


in the office of the secretary of state. 


History: Ap. p. Sec. 41, p. 468, Cod. 
Stat. 1871; re-en. Sec. 553, 5th Div. Rev. 
Stat. 1879; re-en. Sec. 1045, 5th Div. Comp. 
Stat. 1887; amd. Sec. 1100, Pol. C. 1895; 
re-en. Sec. 419, Rev. C. 1907; amd. Sec. 1, 
Ch. 8, L. 1921. Cal. Pol. C. Sec. 995. 


Where the state land agent sent his 
resignation in writing to the governor, 
and the latter accepted it, there was a 
vacancy in the office, though the , board 
did not consent to the acceptance. State 
ex rel. Neill v. Page, 20 Mont. 238, 244, 
50 Pac. 719. 


Person or body to whom resignation 


511. Vacancies, how they occur. 
happening of either of the following 


term of the incumbent: 
1. The death of the incumbent. 


from public office should be tendered, 
see notes in 6 Ann. Cas. 688; Ann. Cas. 
19130, 604. 


Necessity of acceptance of resigna- 
tion from public office, see note in 36 
A. 8... 525; 18 Ann. Cas. 873; 

Resignation from one office as affecting 
eligibility to another office during term 
of former office, see note in 5 A. L. R. 
a17; 

Right of public officer to withdraw resig- 
nation from office, see notes in 364.8. R. 
527; 5 Ann. Cas. 689; 15 Ann. Cas. 139; 
16 L. RR. “A. (CN. S.)* 10585 Mies 
1917F, 547. 


An office becomes vacant on the 
events before the expiration of the 


2. His insanity, found upon a commission of lunacy issued to deter- 


mine the fact. 
3. His resignation. 
4. His removal from office. 


5. His ceasing to be a resident of the state, or, if the office be local, 
of the district, city, county, town, or township, for which he was chosen 
or appointed, or within which the duties of his office are required to be 


discharged. 


6. His absence from the state, without the permission of the legisla- 
tive assembly, beyond the period allowed by law. 

7. His ceasing to discharge the duty of his office for the period of 
three consecutive months, except when prevented by sickness, or when 
absent from the state by permission of the legislative assembly. 

8. His conviction of a felony, or of any offense involving moral tur-. 
pitude, or a violation of his official duties. 

9. His refusal or neglect to file his official oath or bond within the time 


prescribed. 


10. The decision of a competent 


or appointment. 


History: 
nacks Stat.; re-en. Sec. 42, p. 468, Cod. 
Stat. 1871; amd. Sec. 554, 5th Div. Rev. 
Stat. 1879; re-en. Sec. 1046, 5th Div. Comp. 
Stat. 1887; amd. Sec. 1101, Pol. C. 1895; 
re-en. Sec. 420, Rev. C. 1907. Cal. Pol. C. 
Sec. 996. 


Ap. p. Sec. 42, p. 385, Ban-, 


tribunal declaring void his election 


Where the state land agent tendered 
his resignation to the governor, to be 
effective at the discretion of the gov- 
ernor, and the governor in writing ac- 
cepted the resignation, to take effect on 
a certain date, the incumbent, on that 
date, ceased to be state land agent with- 
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out any action by the state board of 
land commissioners. State ex rel Neill v. 
Page, 20 Mont. 238, 245, 50 Pac. 719. 

By a resignation before the expira- 
tion of a term, as provided in this sec- 
tion, is meant a resignation before the 
end of a fixed time, or before the expira- 
tion of the time during which an offi- 
cial has a right to serve. State ux rel. 
Neill v. Page, 20 Mont. 238, 246, 50 Pac. 
719. ; 

An office becomes vacant on the hap- 
pening of certain events enumerated in 
this section, which enumeration is ex- 
elusive. The contingency of a tie vote 
not being provided for, when the two 
eandidates for the office of county super- 
intendent of schools received an equal 
number of votes, there was no vacancy, 
and the previous incumbent was entitlea 
to hold the office, until a successor was 
regularly elected. State ex rel. Cheno- 
weth v. Acton, 31 Mont. 37, 39, 77 Pae. 
299. See, however, State ex rel. Jones v. 
Foster, 39 Mont. 583, 587, 590, 591, 592, 
104 Pac. 860; State ex rel. Klick v. 
Wittmer, 50 Mont. 22, 26, 144 Pac. 648. 

Though it may be granted that a va- 
cancy is not created by any circumstance 
not mentioned in this section, it does 
not follow that a resignation, which is 
mentioned therein as a cause of vacancy, 
may not impliedly arise upon the ac- 
ceptance of an incompatible office. On 
the contrary, the authorities are prac- 
tically unanimous that, as to an office 
which the incumbent may vacate by his 
own act, a resignation does occur upon 
his acceptance of another office incom- 


512. Notice of removal, by and to whom given. 


RESIGNATIONS AND VACANCIES. 


[512, 513 


patible therewith. The office of city 
purchasing agent being incompatible with 
that of alderman of a city, the accept- 
ance of the former by such officer was 
equivalent to his resignation as alder- 
man, and a vacancy was thereby created 
which the city council was authorized to 
fill by a majority vote of the members 
then composing the council. State ex 
rel. Klick v. Wittmer, 50 Mont. 22, 26, 
144 Pace. 648. 

Upon the approval of an act creating 
an additional judgeship for a designated 
county, there is ipso facto a vacancy in 
the office until it is filled by the gov- 
ernor by appointment. State ex rel. 
Patterson v. Lentz, 50 Mont. 322, 335, 
146 Pac. 932. 

Upon the creation of an additional 
judgeship in a judicial district, a vacancy 
existed until filled by appointment by 
the governor, this section, enumerating 
the instances when vacancies occur, not 
being exclusive. State ex rel. Patterson 
v. Lentz, 50 Mont. 322, 336, 146 Pac. 932. 

Cited or applied as section 1101, Polit- 
ical Code, in In re Craigie’s Estate, 
24 Mont. 37, 42, 60 Pac. 495; as section 
420, Revised Codes, in State ex rel. Cutts 
v. Hart, 56 Mont. 571, 573, 185 Pac. 769, 
Cale. LOTS: 


Effect of death of person elected be- 
fore taking office, or of his failure to 
qualify, see notes in 17 Ann. Cas. 86; 
50. L. R. A. (N. S.) 374. 

Vacancy in office by failure to file 
bond within the time prescribed, see note 
in 16 L. BR. A. 140. 


Whenever an officer 


is removed, declared insane, or convicted of a felony or offense involving 
moral turpitude, or a violation of his official duty, or whenever his election 
or appointment is declared void, the body, judge, or officer before whom 
the proceedings were had must give notice thereof to the officer authorized 


to fill the vacancy. 


History: En. Sec. 1102, Pol. C. 1895; 
re-en. Sec. 421, Rev. C. 1907. 
mec, oar. | 


Removal of officers for cause, see note 
in 135 A. S. R. 250. 

Necessity of notice to officer to effect 
his summary removal, see note in 19 Ann. 
Cas. 920. 

Right of officer holding for fixed term 
to notice and hearing before removal for 


513. Vacancies in legislative assembly, 


CalerPoL.c. 


cause, see notes in 12 Ann. Cas. 995; 
Ann, Cas. 1913D, 1209. 

Right of appointing power to remove 
officer in cases where term of office is 
fixed and not fixed, see notes in Ann. 
Cas. 1912C, 374; Ann. Cas. 1914B, 524. 

Right to jury trial in proceeding for 
removal of public officer, see notes in 
in; daoA, LR. 232; 8 AL i. RR. 1476: 

Personal liability of public officer for 
removing another officer, see note in 
Aang Lat tbe, dex ka 


how filled. Whenever a 


vacancy, or failure to elect by reason of a tie vote occurs in either house 
of the legislative assembly, the governor must at once issue a writ of 


election to fill such vacancy. 
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History: En. Sec. 1103, Pol. C. 1895; 
re-en. Sec, 422, Rev. C. 1907. Cal. Pol. C. 
Sec. 998. 


Cited or applied as section 422, Revised 
Codes, in State ex rel. Cutts v. Hart, 


56 Mont. 571, 573, 185 Pac. 769, 7 A.L.R., 
1678. 


Appointment or election of officers fn 
case of tie on vote to fill vacancy, see 
note in 47 L. R. A. 563. 


514. Vacancies, how filled when not otherwise provided for. When- 
any office becomes vacant, and no mode is provided by law for filling such 
vacancy, the governor must fill such vacancy by granting a commission, 
to expire at the end of the next legislative assembly or at the next election 


by the people. 
History: En. Sec. 1104, Pol. C. 1895; 


re-en. Sec. 423, Rev. C. 1907. Cal. Pol. C. 
Sec. 999. 


This section applies to all cases of 
vacancies where no mode is provided by 
law for filling the same. While the con- 
sent of the state board of land commis- 
Sioners to an appointment by the gov- 
ernor is necessary where a person is ap- 
pointed to succeed one whose term has 
expired, where a vacancy is to be filled 
in the office of state land agent the spe- 
cial provision relating to vacancies ob- 
tains, and the governor alone must ap- 
point, by granting a commission until 
the end of the next session of the legis- 
lature. State ex .rel. Neill v. Page, 20 
Mont. 238, 247, 50 Pac. 719. ; 

In view of section 45, article V, and 


section 29, article III, of the constitu- 
tion, the method provided by this section 
for filling yacancies in office where nv 
other filling is provided by law has 
no application to a legislative vacancy. 
State ex rel. Cutts v. Hart, 56 Mont. 
571, 574, 185 Pac. 769, 7 Ay lia teeiGie: 

This section does not,in view of article 
V, section 45, and article III, section 29, 
of the constitution, authorize an appoint- 
ment by the governor to fill a legislative 
vacancy, even though such vacancy oc- 
curred during a session of the legislature, 
and an appointment made by the gov- 
ernor to fill such a vacancy is. contrary 
to the constitutional provisions above 
cited; the appointee was, in such case, 
at most, only a de facto officer. State 
ex rel. Cutts v. Hart, 56 Mont. 571, 574, 
185 Pac.%69)7 A. da Re Lies 


515. Vacancies occurring during recess of the legislative assembly. 


Vacancies occurring in office during the recess of the legislative assembly, 
the appointment to which is vested in the governor and senate, or in the 
legislative assembly, must be filled by appointment made by the governor; 
but the person so appointed can only hold the office until the adjournment 
of the next session of the legislative assembly. 


History: En. Sec. 1105, Pol. C. 1895; 
re-en. Sec. 424, Rev. C. 1907. Cal. Pol. C. 
Sec. 1000. 


Right of governor to make an ad in- 
terim appointment to an _ office whose 
fixed term expires before the senute’s 
adjournment, where the incumbent is au- 
thorized to hold over until his successor 
is appointed, see note in 46 L. RB. A. 
GN. 8; «1202, 


Cited or applied as section 1105, Po- 
litical Code, in State ex rel. Neill v. Page, 
20 Mont. 238, 245, 50 Pac. 719. 


516. Vacancies in certain state offices, how filled. A vacancy in the 
office of either the secretary of state, state auditor, state treasurer, 
attorney-general, clerk of the supreme court, or superintendent of public 
instruction, must be filled by a person appointed by the governor, who 
holds his office until the first Monday in January next after a general elec- 
tion. At such election the office must be filled by election for the unex- 
pired term. 


History: En. Sec. 1106, Pol. C. 1895; re-en. Sec. 425, Rev. C. 1907. 
Sec. 1001. 


CaL Pol. O. 


517. Powers and duties of officer filling unexpired term. Any person 
elected or appointed to fill a vacancy, after filing his official oath and 
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bond, possesses all the rights and powers, and is subject to all the liabili- 
ties, duties, and obligations, as if he had been elected to the office for a full 
term. 


History: En. Sec. 1107, Pol. C. 1895; re-en. Sec. 426, Rev. C. 1907. Cal. Pol. C. 
_ Sec. 1004. 


CHAPTER 42. 


THE FISCAL YEAR AND GENERAL REPORTS OF OFFICERS. 


Section 518. Fiscal Year. 
519. Reports of State Officers, When Made, 
520. Publication Reports State Officers. 
521. Distribution of Public Reports. 
522. Semi-annual Reports. 
523. Semi-annual Reports of Property on Hand. 
524. Secretary of State to Provide Blanks. 
525. Penalty. 


518. Fiscal year. The fiscal year for state purposes commences on 
the first day of July of each year, and ends on the last day of June of 
each year. The fiscal year for county purposes commences on the first 
day of July of each year and ends on the last day of June of each year. 


History: En. Sec. 3821, Pol. C. 1895; re-en. Sec. 2594, Rev. C. 1907; amd. Sec. 1, 
Ch. 73, L. 1921. 


519. Reports of state officers, when made. All officers, boards of offi- 
cers, commissioners, trustees and directors required by law to make reports 
to the governor or legislative assembly, must send such reports to the 
governor annually on or before the tenth day of December of each year 
which report shall include the transactions of such board or officers for 
the fiscal year. 


History: En. Sec. 310, Pol. C. 1895; re-en. Sec. 443, Rev. C. 1907; amd. Sec. 1, Ch. 9, 
L, 1921. 


520. Publication reports state officers. No reports of state officers, 
boards, commissions or departments shall hereafter be printed or published 
until the same has been submitted to the state board of examiners, who 
shall authorize printing and publishing thereof, either in separate volumes 
or published together in one volume, and the state board of examiners 
shall specify number of volumes which shall be issued. 


History: En. Sec. 1, p. 94, L. 1899; re-en. Sec. 444, Rev. C. 1907; amd. Sec. 1, 
Ch. 131, L. 1921. 


521. Distribution of public reports. The reports must be delivered 
by the secretary of state as follows: To the governor, twenty-five copies 
of each report; to the librarian of the historical and miscellaneous depart- 
ment of the state library, at least one hundred and fifty copies of each 
report; to the secretary of state, twenty-five copies of each report; to the 
superintendent of public instruction, two hundred and fifty copies of his 
report for distribution to school trustees and teachers, and for exchange 
with other states; to the state board of land commissioners, two hundred 
copies of their report for distribution to the county surveyors, assessors, 
eounty clerks for several counties, and for exchange with other states; to 
the state auditor, one hundred and fifty copies of his report; to the secre- 
tary of state, one hundred copies of his report; to the librarian of the his- 
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torical and miscellaneous department of the state library, four hundred 
copies of his report; to the librarian of the law department of the state 
library, fifty copies of his report; to the officers of the state board of 
commissioners for the insane, deaf, dumb, and blind asylum, fifty copies 
of their report; to the state board of education, one hundred copies of 
their report; and the remaining copies of such reports, one-third to the 
order of the sergeant-at-arms of the senate, and two-thirds to the order of 
the sergeant-at-arms of the house, to be by them distributed pro rata to 
the members of the senate and house next to convene. 


History: Ap. p. Sec. 313, Pol. C. 1895; amd. Sec. 1, Ch. 12, L. 1907; Sec. 445, 
Rev. C. 1907. 


522. Semi-annual reports. An account must be kept by the officers of 
the executive department and of all public institutions of the state of all 
moneys received severally from all sources, and for every service per- 
formed and of all moneys disbursed, and a semi-annual report must be 
made to the governor under oath. 

History: En. Sec. 314, Pol. C. 1895; re-en. Sec. 446, Rev. C. 1907. 


523. Semi-annual reports of property on hand. It shall be the duty of 
every state officer or official, and the person in charge of every state insti- 
tution, other than educational, to make out and file with the secretary of 
state semi-annual reports of all property belonging to the state, in his pos- 
session, the first report showing the amount of all kinds of property on 
hand, and each subsequent report showing balance on hand last report, 
amount received or purchased, amount used, broken or destroyed, and 
balance on hand. ; 

History: En. Sec. 1, Ch. 56, L. 1905; re-en. Sec. 447, Rev. C. 1907. 


524, Secretary of state to provide blanks. It shall be the duty of the 
secretary of state to provide blanks for property reports by state officers 
or officials, and for boards of trustees or managers to provide blanks for 
property reports of the institutions of which they have charge. 

History: En. Sec. 2, Ch. 56, L. 1905; re-en. Sec. 448, Rev. C. 1907. 


525. Penalty. Failure to comply with the provisions of the two pre- 
ceding sections shall constitute a misdemeanor, and shall be punished by 
a fine of not less than five nor more than twenty-five dollars. 

History: En. Sec. 3, Ch. 56, L. 1905; re-en. Sec. 449, Rev. C. 1907. 


CHAPTER 43. 
THE STATE SEAL, FLAG AND FLOWER AND OFFICIAL SEAL, 


Section 526. Great Seal. 
527. Seals of Executive Officers, 
528. State Flag. 
529. Design of State Flag. 
530. Bitter Root State Emblem. 


526. Great seal. The great seal of the state is as follows: .A central 
group representing a plow, a miner’s pick and shovel; upon the right rep- 
resentation of the great falls of the Missouri river; upon the left mountain 
scenery, and underneath the words ‘‘Oro y Plata.’’ The seal must be two 
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and one-half inches in diameter, and surrounded by these words: ‘‘The 
Great Seal of the State of Montana.’’ 

History: En. Sec. 1, p. 42, L. 1893; re-en. Sec. 1130, Pol. C. 1895; re-en. Sec. 430, 
Rev. C. 1907. 

527. Seals of executive officers. Each of the executive and state offi- 
cers of the state must have a seal. Such seal must contain the same rep- 
resentations and motto as is found on the great seal, and must be two 
inches in diameter, surrounded by the words ‘‘State of Montana’’ (giving 
the title of the office, ‘‘Secretary of State,’’ ‘‘State Treasurer,’’ ete.). An 
impression of the seal of executive and state officers must be filed in the 
office of the secretary of state. 

History: En. Sec. 1131, Pol. C. 1895; re-en. Sec. 431, Rev. C. 1907. 


528. State flag. There is hereby established a ‘‘State Flag of Mon- 
tana.’’ 
History: En. Sec. 1, Ch. 42, L. 1905; re-en. Sec. 432, Rev. C. 1907. 


529. Design of state flag. The ‘‘State Flag of Montana”’ shall be a 
flag having a blue field, with a representation of the great seal of the state 
in the center, and with golden fringe along the upper and lower borders 
of the flag; the same being the flag borne by the First Montana Infantry, 
U. S. V., in the Spanish-American war, with the exception of the device, 
“Ist Montana Infantry, U.S. V.’’ 

History: En. Sec. 2, Ch. 42, L. 1905; re-en. Sec. 433, Rev. C. 1907. 


530. Bitter root state emblem. The flower known as lewisia rediviva 
(bitter root) shall be the floral emblem of the state of Montana. 
History: En. Sec. 3282, Pol. C. 1895; re-en. Sec. 2097, Rev. C. 1907. 


ELECTIONS. CHAPTERS 44 TO 64. 


Chapter 44. Time of Holding and Election Proclamations. 
45. Publication of Questions Submitted to Popular Vote. 
46. Qualifications and Privileges of Electors. 
47. Election Precincts. 
48. Registration of Electors. 
49. Judges and Clerks of Election. 
50. Election Supplies. 
51. Nomination of Candidates for Special Elections by Con- 
vention or Primary Meeting or by Electors. 
52. Party Nominations by Direct Vote—The Direct Primary. 
53. Presidential Preference Primary. 
54. Ballots, Preparation and Form. 
55. Conducting Elections: The Polls, Voting and Challenges. 
56. Voting by Absent Electors. 
57. Voting by Absent Electors in Military or Naval Service. 
58. Voting Machines—Conduct of Elections When Used. 
59. Election Returns. 
60. Canvass of Election Returns—Results and Certificates. 
61. Failure of Elections—Proceedings on Tie Vote. 
62. Presidential Electors, How Chosen. 
63. Members of Congress—Elections and Vacancies. 
64. Contesting Elections. 
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CHAPTER 44. 
TIME OF HOLDING AND ELECTION PROCLAMATIONS. 


Section 531. 
532. 
533. 
534, 
535. 
536. 


General Elections, When to Be Held. 

Special Elections; Purpose and Calling. 

Election Proclamations by the Governor. 
Governor’s Proclamation, Contents. 

Publication and Posting by County Commissioners. 
Election Proclamation by County Commissioners. 


531. General elections, when to be held. There must be held through- 
out the state, on the first Tuesday after the first Monday of November, in 
the year eighteen hundred and ninety-four, and in every second year 
thereafter, an election to be known as the general election. 


History: En. Sec. 1150, Pol. C. 1895; 


re-en. Sec. 450, Rev. C. 1907. Cal. Pol. C. 


Sec. 1041. 


A general election is one held for the 
election of officers throughout the state. 
State ex rel. Rowe v. Kehoe, 49 Mont. 
582, 591, 144 Pac. 162. 

Cited or applied as section 450, Revised 
Codes, in State ex rel. Patterson v. Lentz, 
50 Mont. 322, 338, 146 Pac. 932. 


Notice or proclamation of general or 


special election, see note in 120 A. S. R. 
794. 

Statutory provision for time of holding 
election as directory or mandatory, see 
note in Ann. Cas. 1913H, 371. 


First and last days in computing time 
of elections, see notes in 49 L. R. A, 
244; 15 L. BR. A. (N. 8.) 691. 


Exclusion or inclusion of Sunday or 
holiday in computation of time for notice 
of election, see note in Ann. Cas. 1917H, 
942. 


532. Special elections; purpose and calling. Special elections are such 
as are held to supply vacancies in any office, and are held at such times as 
may be designated by the proper officer or authority. The board of county 
commissioners shall be authorized to call a special election at any time for 
the purpose of submitting to the qualified electors of the county a propo- 
sition to raise money for any public improvement desired to be made in 
the county. 


History: En. Sec. 1151, Pol. C. 1895; 
amd. Sec. 451, Rev. C. 1907. Cal. Pol. C. 
Sec. 1043. 


Kehoe, 49 Mont. 582, 591, 144 Pac. 162. 

Cited or applied as section 451, Revised 
Codes, in State ex rel. Patterson v. Lentz, 
50 Mont. 322, 338, 146 Pac. 932. 


A special election is one held to supply 
a vacancy in a public office, or one in 
which is submitted to the electors a 
proposition to raise money for any pub- 
lic improvement. State ex rel Rowe v. 


Necessity of compliance with statutory 
requirements as to notice of election for 
issuance of bonds, see note in 18 Ann, 
Cas. 1137. 


533. Election proclamations by the governor. At least sixty days 
before a general election, and whenever he orders a special election to fill 
a vacancy in the office of state senator or member of the house of repre- 
sentatives, at least ten days before such special election, the governor 
must issue an election proclamation, under his hand and the great seal of 
the state, and transmit copies thereof to the boards of commissioners of the 
counties in which such elections are to be held. : 

History: En. Sec. 1160, Pol. C. 1895; judges for the second judicial district, 


re-en. Sec. 452, Rev. C. 1907. Cal. Pol. C. 
Sec. 1053. 


The governor issued his proclamation 
giving notice of a general election to be 
held November 8, 1904, under this and 
the following section, and omitted there- 
from the mention of an election of three 


and called for the election of two judges. 
Upon mandamus proceedings against the 
governor the relator claimed that three 
judges should have been mentioned in the 
proclamation, and that he was elected 
and entitled to receive from the governor 
a commission as judge. As it failed to 


_appear that the electors voted for more 
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than two candidates for judgeships, the 
petition was dismissed. State ex rel. 
Breen v. Toole, 32 Mont. 4, 8, 79 Pace. 
403. 

As this section does not impose upon 
the governor the duty to call an election 
to fill vacancies other than those in the 
offices of state senator and member of 
the house of representatives, and he is 
not presumed to know what, if any, 
vacancy exists in any local county office, 
apparently proclamation by the governor 
is necessary only when an election is to 
be held to fill offices for the next reyular 
term, except to fill vacancies in the two 
offices mentioned. State ex rel. Rowe v. 
Kehoe, 49 Mont. 582, 591, 592; 144 Pae. 
162. 

While the provisions of the codes re- 
lating to the manner of ecalling special 
elections are crude and not in the most 
appropriate terms to confer the neces- 
sary powers upon boards of county com- 
missioners, they are nevertheless  suffi- 
cient for this purpose. State ex rel. Pat- 


534, Governor’s proclamation, 
contain: 


ELECTION PROCLAMATIONS. 


contents. 


[534-536 


terson v. Lentz, 50 Mont. 322, 343, 146° 
Pac. 932. 

The governor’s proclamation should 
state the offices to be filled, especially 
where a state office, such as a judgeship, 
held by his appointee, is to be filled; but, 
if the people have actual notice that a 
judge is to be elected and indicate their 
choice, no insufficiency of notice, in the 
governor’s proclamation, of a vacancy in 
that office, in any particular district, or 
other informality in the election, will 
suffice to defeat their will, as expressed 
by their votes. State ex rel. Patterson v. 
Lentz, 50 Mont. 322, 343, 146 Pac. 932. 

A statement in the proclamation of 
the governor giving notice of a general 
election, that among other officers there 
was to be elected ‘‘also a district judge 
in any judicial district where a vacancy 
may exist,’’ was not such a notice of the 
necessity of filling a vacancy by election 
as required by this section. State ex rel. 
Patterson v. Lentz, 50 Mont. 322, 343, 
146 Pae. 932. 


Such proclamation must 


1. A statement of the time of election, and the offices to be filled. 

2. An offer of rewards, in the following form: ‘‘And I do hereby offer 
a reward of one hundred dollars for the arrest and conviction of any per- 
son violating any of the provisions of sections 10747 to 10772, of the 


Penal Code. 


Such rewards to be paid until the total amount hereafter 


expended for the purpose reaches the sum of five thousand dollars.”’ 


History: En. Sec. 1161, Pol. C. 1895; 
re-en. Sec. 453, Rev. C. 1907. Cal. Pol. C. 
Sec. 1054. 


Cited or applied as section 1161, Polit- 
ical Code, in State ex rel. Breen v. Toole, 
32 Mont. 4, 8, 79 Pac. 403; as section 


535. Publication and posting by county commissioners. 


453, subdivision 1, Revised Codes, with 
other sections, in State ex rel. Rowe v. 
Kehoe, 49 Mont. 582, 591, 144 Pac. 162; 
as section 453, Revised Codes, in State 
ex rel. Patterson v. Lentz, 50 Mont. 322, 
343, 146 Pac. 932. 


The board of 


county commissioners, upon the receipt of such proclamation, may, in 
the case of general or special elections, cause a copy of the same to be 
published in some newspaper printed in the county, if any, and to be 
posted at each place of election at least ten days before the election; and in 
ease of special elections to fill a vacancy in the office of state senator or 
member of the house-of representatives, the board of county commission- 
ers, upon receipt of such proclamation, may in their discretion, cause a 
copy of the same to be published or posted as hereinbefore provided, 
except that such publication or posting need not be made for a longer 
period than five days before such election. 


History: En. Sec. 1162, Pol. C. 1895; 
re-en. Sec. 454, Rev. C. 1907. Cal. Pol. C. 
Sec. 1055. 


Cited or applied as section 454, Revised 


536. Election proclamation by county commissioners. 


Codes, in State ex rel. Rowe v. Kehoe, 
49 Mont. 582, 591, 144 Pac. 162; in State 
ex rel. Cryderman y. Wienrick, 54 Mont. 
390, 170 Pac. 942. 


Whenever a 


special election is ordered by the board of county commissioners, they 
ote 
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must issue an election proclamation, containing the statement provided 
for in subdivision one of section 534, and must publish and post it in the 
same manner as proclamations issued by the governor. 


History: En. Sec. 1163, Pol. C. 1895; 
re-en. Sec. 455, Rev. C. 1907. Cal. Pol. C. 
Sec. 1056. 


The notice of election does not take 
the place of the election proclamation. 
Evers v. Hudson, 36 Mont. 135, 154, 
92 Pac. 462. 

This section has no reference to elec- 
tions held for raising money for public 
improvements. The power conferred in 
this behalf is exercised under special pro- 
visions on the subject, found in that part 
of the codes relating to county govern- 


ment. State ex rel. Rowe v. 
49 Mont. 582, 592, 144 Pac. 162. 


In case of vacancies in county offices, 
boards of county commissioners have the 
power, and it is their duty to call and 
provide for the holding of special elec- 
tions to fill them. State ex rel. Rowe v, 
Kehoe, 49 Mont. 582, 592, 144 Pac. 162. 


Cited or applied as section 455, Revised 
Codes, in State ex rel. Patterson v. Lentz. 
50 Mont. 322, 343, 146 Pac. 932; State 
ex rel. Cryderman v. Wienrick, 54 Mont. 
390, 399, 170 Pac. 942. 


Kehoe, 


CHAPTER 45. 
PUBLICATION OF QUESTIONS SUBMITTED TO POPULAR VOTE. 


Section 537. Manner of Publication. 
538. Same. 


537. Manner of publication. Whenever a proposed constitution, or 
constitutional amendment, or other question, is submitted to the people 
of the state for popular vote, the secretary of state must duly, and not less 
than thirty days before the election, certify the same to the clerk of each 
county in the state, and the clerk of each county must cause to be pub- 
lished in one newspaper in the county a copy of the proposed question to 
‘be submitted to the people of the state, once a week for three successive 
weeks. One of such publications in each of said newspapers must be made 
upon the last day upon which such newspaper is issued before election. 


History: En. Sec. 14, p. 138, L. 1889; et al., 55 Mont. 61, 173 Pac. 421; Leary 
re-en. Sec. 1321, Pol. C. 1895; re-en. Sec. v. Young et al., 55 Mont. 275, 176 Pace. 36. 
531, Rev. C. 1907; amd. Sec. 1, Ch. 130, 
L. 1919. 


Publication of notice for bond issue 
election, see note in 18 Ann. Cas. 1141. 

Necessity of stating singly proposi- 
tions submitted to voters of municipality, 
see notes in 2 Ann. Cas. 369; 12 Ann. 
Cas. 851; Ann. Cas. 1912D, 319. 

What objects or purposes may be com- 
bined in a single question submitted to 
notice required by this section did not the voters of a municipality, see note in 
avoid the election. Wright v. Flynn 26L. R. A. (N. 8.) 665. 


538. Same. Questions to be submitted to the people of the county or 
municipality must be advertised by publication in at least one newspaper 
within the county or municipality, once a week for two successive weeks, 
and one of such publications in such newspaper must be upon the last day 
upon which such newspaper is issued before the election. 

History: En. Sec. 1, Ch. 130, L. 1919. 


CHAPTER 46. 
QUALIFICATIONS AND PRIVILEGES OF ELECTORS, 
Section 539. Elections to Be by Ballot. 


Where the electors had actual notice 
of and participated generally in a spe- 
cial election held to determine the ad- 
visability of issuing bonds for high 
school purposes, failure of the county 
clerk to publish in a newspaper the 


540. Qualifications of Voter. 

541. Privilege From Arrest. 

542. Exempt From Military Duty on Election Day. 
543. Idiot or Insane. 

544. Who Are Taxpayers. 
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539. Elections to be by ballot. 
ballot. 


History: En. Sec. 1180, Pol. C. 1895; re-en. Sec. 461, Rev. C. 1907. 


All elections by the people shall be by 


540. Qualifications of voter. Every person of the age of twenty-one 
years or over, possessing the following qualifications, if his name is regis- 
tered as required by law, is entitled to vote at all general and special elec- 
tions and for all officers that now are, or hereafter may be, elective by 
the people, and upon all questions which may be submitted to the vote of 
the people: First, he must be a citizen of the United States; second, he 
must have resided in the state one year and in the county thirty days 
immediately preceding the election at which he offers to vote. No person 
eonvicted of felony has the right to vote unless he has been pardoned. 
Nothing in this section contained shall be construed to deprive any person 
of the right to vote who had such right at the time of the adoption of the 
state constitution. After the expiration of five years from the time of the 
adoption of the state constitution, no persons except citizens of the United 
States have a right to vote. 

History: En. Sec. 1181, Pol. C. 1895; 


re-en. Sec. 462, Rev. C. 1907. Cal. Pol. C. 
Sec. 1083. 


Note.—The word “male” appearing in 
the first line of the preceding section as 
enacted in 1895 is omitted from this code 
to conform to the constitutional amend- 
ment. 


Pac. 588; cited or applied as section 462, 
Revised Codes, in Sommers v. Gould, 
53 Mont. 538, 544, 165 Pace. 599. 


Power of legislature to define quali- 
fications of voters, see note in 7 Ann. 
Cas. 665. 

Tax or property qualifications on right 
to vote, see note in 25 L. R. A. 482. 

Disqualification from right to vote for 
crime, see notes in 15 Ann. Cas. J03; 
25 L. R. A. 483, 


Referred to as section 1181 of the 
Political Code of 1895 in State ex rel. 
Kennedy v. Martin, 24 Mont. 403, 408, 62 


541, Privilege from arrest. Electors must in all cases, except treason, 
felony, or breach of the peace, be privileged from arrest during their 
attendance at elections, and in going to and returning therefrom. 


History: En. Sec. 1183, Pol. C. 1895; 
re-en. Sec. 464, Rev. C. 1907. Cal. Pol. C. 
Sec. 1069. 


Immunity of election officers from 
criminal arrest, see note in 1 A. L. R. 
1160. 


542. Exempt from military duty on election day. No elector is 
required to perform military duty on the days of election, except in 
times of war or public danger. 


History: En. Sec. 1184, Pol. C. 1895; re-en. Sec. 465, Rev. C. 1907. 


Sec. 1070. 


Cal. Pol C. 


543. Idiot or insane. 
any election in this state. 


History: En. Sec. 1185, Pol. ©. 1895; re-en. Sec. 466, Rev. C. 1907. 
Sec. 1084. 


No idiot or insane person is entitled to vote at. 


Cal. Pol. C. 


544, Who are taxpayers. The payment of a tax upon property by 
any person assessed therefor on a county or city assessment roll next pre- 
ceding the election at which a question is to be submitted to the vote of 
the taxpayers of the state, or to the vote of the taxpayers of such county 
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or city, or any subdivision thereof, constitutes such person a taxpayer at 
such election. 
History: En. Sec. 1188, Pol. C. 1895; of Montana, 1907, has been omitted from 


re-en. Sec. 469, Rev. C. 1907. this codification and the last line of sec- 
Note.—Since the constitutional amend- tion 544 as enacted has also been omitted. 
ment granting equal rights of suffrage to Legal meaning of taxpayer, see note in 


women section 468 of the Revised Codes Ann, Cas. 1914C, 1057. 


CHAPTER 47. 
ELECTION PRECINCTS. 


Section 545. Establishment of Election Precincts. 
546. Change in Boundaries of Precinct. 
547. City Council to Certify Ward Boundaries. 
548. County Surveyor to Make Map of Precincts. 
549. City Council to Prepare Map of Wards. 
550. Board to Designate Place in Precinct for Holding Elections. 
551. Proceedings Where Place Not Designated, etc. 
552. Voting Precinct, Establishment at Indian Agency. 


545. Establishment of election precincts. The territorial unit for the 
conduct of elections shall be the election precinct. The board of county 
commissioners of each county shall establish a convenient number of elec- 
tion precincts therein, having reference to equalizing the number of elec- 
tors in the several precincts as nearly as possible. Precinct boundaries 
shall conform to the boundaries of the wards of incorporated cities or 
towns and to the boundaries of school districts of the first class only, pro- 
vided that any ward or school district may be divided into two or more 
precincts. 


History: En. Sec. 2, Ch. 113, L. 1911; Ch. 122, L. 1915. Cal. Pol. C. Secs. 1127- 
amd. Sec. 2, Ch. 74, L. 1913; amd. Sec. 2, 1132. 


546. Change in boundaries of precinct. The board of county com- 
missioners may change the boundaries of precincts and create new or con- 
solidate established precinets, but no precinct shall be changed: or created 
between the first day of January and the first day of December in any 
year during which a general election is to be held within the state of 
Montana. All changes, alterations, or modifications in precinct bound- 
aries must be certified to the county clerk within three days after the order 
making same shall have been made. All election precincts shall be desig- 
nated by numbers but may also be designated by distinctive names in 
addition to such numbers. 


History: En. Sec. 3, Ch. 113, L. 1911; amd. Sec. 3, Ch. 74, L. 1913; amd. Sec. 3, 
Ch. 122, L. 1915. 


547. City council to certify ward boundaries. The city council of all 
incorporated cities and towns within the state of Montana shall certify to 
the county clerk and ex-officio registrar of the county within which such 
city or town is situated, a description of the boundaries of the several 
wards within such city or town, and in like manner shall certify any 
changes or alterations in such boundaries that may from time to time be 
made, within ten days after the same are made. 


History: En. Sec. 4, Ch. 113, L. 1911; amd. Sec. 4, Ch. 74, L. 1913; amd. Sec. 4, Ch. 
122, L. 1916. 
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548. County surveyor to make map of precincts. The county surveyor 
of each county must, within ten days after the board of county commis- 
sioners shall have established or changed the boundaries of any election 
precincts within such county, deliver to the county clerk of the county a 
map correctly showing the boundaries of all precincts and school districts 
within the county as then existing. 


_ History: En. Sec. 5, Ch. 113, L. 1911; amd. Sec. 5, Ch. 74, L. 1913; amd. Sec. 5, 
Ch. 122, L. 1915. : 


549, City council to prepare map of wards. The city council of any 
incorporated city or town shall, within ten days after the ward lines of 
such city or town shall have been established or changed, deliver or 
cause to be delivered to the county clerk of said county a map correctly 
showing the boundaries of the wards within such city or town as then 
existing; such map shall also show all streets, avenues, and alleys by name, 
and the respective wards by numbers, with the ward boundaries clearly 
defined thereon. 


History: En. Sec. 6, Ch. 113, L. 1911; amd. Sec. 6, Ch. 74, L. 1913; amd. Sec. 6, 
Ch. 122, L. 1915. 


550. Board to designate place in precinct for holding elections. The 
board must, at the session at which judges of election are appointed, make 
an order designating the house or place within the precinct where the 
election must be held. 

History: En. Sec. 1243, Pol. C. 1895; 
re-en. Sec. 497, Rev. C. 1907. 

Effect of holding election at other than 
regularly appointed place, see notes in 
17 Ann. Cas. 1090; Ann. Cas. 1914D, 550. 

Validity of election held at one voting 


place for whole municipality instead of 
by wards and precincts, see notes in 


Ann, Cas. 1915C, 648; Ann. Cas. 1916C, 
598. 
Right of municipal corporation to place 


polling booth in street, see note in 
£0 Tbr. ALOCNGLS.) 5 71. 


Use of public school building for vot- 
ing place, see note in 31 L. R. A. (N.S.) 
592. 


551. Proceedings where place not designated, etc. If the board fails 
to designate the house or place for holding the election, or if it cannot be 
held at the house or place designated, the judges of election, or a majority 
of those acting as such in the precinct must, two days before the election 
and by order, under their hand (copies of which they must at once post in 
three public places in the precinct), designate the house or place. 

History: En. Sec. 1244, Pol. C. 1895; re-en. Sec. 498, Rev. C. 1907. 


552. Voting precinct, establishment at Indian agency. No oiticer of 
this state, nor of any county shall establish a voting precinet within or at 
the premises of any Indian agency or trading post. 


History: En. Sec. 52, p. 471, Cod. Stat. 
1871; re-en. Sec. 49, p. 87, L. 1876; re-en. 
Sec. 563, 5th Div. Rev. Stat. 1879; re-en. 
Sec. 1055, 5th Div. Comp. Stat. 1887; re-en. 
Sec. 1245, Pol. C. 1895; re-en. Sec. 499, 
Rev. C. 1907; amd. Sec. 1, Ch. 115, L. 1919. 


A voting precinct cannot be lawfully 
established upon an Indian reservation. 
Stephens v. Nacey, 49 Mont. 230, 237, 
idl Pac. 649. 


The townsite of Poplar is not upon an 
Indian reservation, and it is not unlaw- 
ful for the county commissioners to 
establish a voting precinct at that place. 
Stephens v. Nacey, 49 Mont. 230, 244, 
141 Pac. 649. 

Cited or applied in Coleman y. Kerr, 
33 Mont. 198, 202, 83 Pac. 393. 
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CHAPTER 48. 
REGISTRATION OF ELECTORS. 


Section 553. County Clerk as County Registrar. 


554. Registry Book and Card Index—Affidavit of Voter—Lost Naturalization 
Papers. 

555. Who May Register. 

556. Elector Infirm or Residing at a Distance, 

557. Notaries and Justices of the Peace as Deputy Registrars, 

558. Hours of Registration—Registry Cards—Duty of Clerk. 

559. Procedure When Applicant Not Qualified at Time of Registration. 

560. Transfer of Registration Within County. 

561. Procedure Upon Change of Residence to Another County. 

562. Cancellation of Registry for Failure to Vote—Re-registration. 

563. Electoral Rights of Citizens of State Who Served in Late War Preserved. 

564. Duty of County Clerk to Restore Names to Registration Rolls. 

565. Service Men May Obtain Right to Vote by Filing Affidavit. 

566. Close of Registration—Procedure. 

567. Printing and Posting List of Registered Electors. 

568. Poll-Book—Precincts Including More Than One County. 

569. Registration During Period Closed for One Election. 

570. Cancellation of Registry Cards. 

571. Compensation of County Clerks. 

572. Copies of Precinct Registers. 

573. Challenges and Action to Be Taken Thereon. 

574. Residence, Rules for Determining. . 

575. Certificate of Naturalization, Presentation to Registrar. 

576. Voter to Sign Precinct Register Books. 

577. Compelling Entry of Names in Great Register. 

578. Name of Voter Must Appear in Copy of Register—Identification of Voter. 

579. Omission of Name From Poll-Book—Remedy. 

580. Authority of Deputy County Clerk. 

581. “Elector” Defined. 

582. “lection” Defined. 

583. Violation of Act a Felony. 

584. Challenging of Elector and Administration of Oath. 

585. Acts Constituting Violation of Law—Penalty. 

586. County Commissioners to Supply Clerk With Help. 


553. County clerk as county registrar. The county clerk of each 
county of the state of Montana is hereby declared to be ex-officio county 
registrar of such county, and shall perform all acts and duties in this act 
provided without extra pay or compensation therefor. He shall have the 
eustody of all registration books, cards, and papers herein provided for, 
and the register hereinafter provided for to be kept by said county clerk 
is hereby declared to be an official record of the office of the county cleus 
of each county. 


History: En. Sec. 1, Ch. 113, L. 1911; tration of voters, see note in Ann. Cas. 


amd. Sec. 1, Ch. 74, L. 1913; amd. Sec. 1, 
Ch. 122, L. 1915. Cal. Pol. C. Secs. 1094- 
1119. 


Cited or applied in State ex rel. Kehoe 
v. Stromme, 49 Mont. 25, 139 Pac. 1002; 
State ex rel. Eagye v. Bawden, 51 Mont. 
357, 361, 152 Pac. 761. 


Validity of statute providing for regis- 


1913B, 17. 
Registration as condition of right to 
vote, see note in 25 L. R. A. 480, 
Irregularities in registration of voters 
which will avoid election, see note in 
90 A.’ 8. BR. 57. 


Effect of loss or destruction of registry 
lists, see note in 28 L. R A. (N. 8S.) 989. 


554. Registry book and card index—Affidavit of voter—Lost nat- 


uralization papers. 
be contained in a book designated 


The official register of electors in each county shall 
‘‘register,’? which book shall be so 


arranged in precincts and alphabetical divisions suitable to record the 
full and complete information given by each elector, and a card index of 
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which the county clerk of such county shall at all times have the custody. 
The cards shall be four by six inches in size, of white calendar stock, and 
shall be so perforated that all cards in any drawer may be fastened in by 
a rod passing through such perforations, which rod shall be kept locked 
except when the clerk shall be making necessary changes in the register. 
The registry book herein provided shall be in such form as shall be desig- 
nated by the secretary of state of the state of Montana. The registry 
eard shall be substantially in-the following form: 


State of Montana, l 

ie {Veus 
(Face.) 
Number Date Name Sex 
Where born Age Height Occupation 
Ft.-In 

Naturalized when Where 
Residence Postoffice See Twp Rg 
Length of time in Precinet Ward School Dist. 
State County City 
Date canceled Date registered Disability, if any 
Place where last registered 

State of Montana, | 
i a Re i ee pee 

NE cs aig oar 5 eden ny die ist » dein ie od fre ce" h ts , being duly sworn says: I am 


the elector whose name appears on the face of this card; the several state- 
ments thereon contained affecting my qualifications as an elector are true; 
I am able to mark my ballot (or I am unable to mark my ballot by reason 
ot the physical disabilities on this card specified), and I am not registered 
elsewhere within the State of Montana and claim no right to vote else- 
where than in the precinct on this card specified, so help me God. 


eoeeeeveveee eee ee eee eereeeeeeeeeeeseeeeeee eevee e@ 


eeoeeeveeeveereeeeeeeeeee eee eee eevee eee eevee © @ @ 


AS Virmeser tact alates wYst Gravats. soc S ihe, 304 Deputy 
(Back.) 
Affidavit of Lost Naturalization Papers. 
State of Montana, l 
MOL ests eo at heise sc ess Wee 
Se gael oA AS ae ar ee es ee are , being duly sworn on oath, 


says: I am the elector named on the face of this card; I am a naturalized 
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citizen of the United States; my certificate of naturalization is lost or 
destroyed, or beyond my present reach, and I have no eertified copy 


thereof; I came to the United States in the year..... ...; L was admitted 
to citizenship inthe state (or territory) OL sin ssi stew brane ee 
county * of).2 UG een oes w{Mbysithes loc ioe . ape court 
during the year.......... ; I last saw my certificate of naturalization, or a 
certified ‘copy dhereol, (atid, iio. ae cient eee 

Subscribed and sworn to before me this........ day. of. sa sia > 19 Fsoe 


History: En. Sec. 7, Ch. 113, L. 1911; amd. Sec. 7, Ch. 74, L. 1913; amd. Sec. 7, 
Ch. 122,.L. 1915. 


555. Who may register. Any elector residing within the county may 
register by appearing before the county clerk and ex-officio registrar and 
making correct answers to all questions propounded by the county clerk 
touching the items of information called for by such registry card, and by 
signing and verifying the affidavit or affidavits on the back of such card. 


History: En. Sec. 8, Ch. 122, L. 1915. 


556. Elector infirm or residing at a distance. If any elector resides 
‘more than ten miles distant from the office of the county clerk, he may reg- 
ister before the deputy registrar within the precinct where such elector 
resides. If by reason of physical infirmity the elector is unable to appear 
before the county clerk or any deputy registrar, he may send written notice 
to the county clerk or to the deputy registrar of such disability, with the 
request that his registration be made at his residence. Upon receipt of 
such notice and request it shall be the duty of the county clerk or deputy 
registrar, as the case may be, to make the registration of such elector at 
his residence; provided, that no greater sum than twenty-five cents may be 
charged or received by any officer or person for taking the registration 
of the elector herein provided for; and provided further, that no officer or 
person shall be entitled to receive from any county in the state of Mon- 
tana any charge for expenses incurred by reason of the provisions of this 
section. | 

History: En. Sec. 15, Ch. 74, L. 1913; amd. Sec. 9, Ch. 122, L. 1915. 


557. Notaries and justices of the peace as deputy registrars. All 
notaries public and justices of the peace are designated as deputy regis- 
trars in the county in which they reside, and may register electors resid- 
ing. more than ten miles from the county courthouse in any precinct 
within the county. The county commissioners shall appoint a deputy 
registrar, other than notaries public and justices of the peace, for each 
precinct in the county. Such deputy registrar shall be a resident elector 
in the precinct for which he is appointed and shall register electors in 
that precinct, and shall receive as compensation for his services the sum 
of twenty-five cents for each elector registered by him. Each deputy 
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registrar shall forward by mail, within two days, all registration cards 
filled out by him to the county clerk and recorder. 
History: En. Sec. 10, Ch. 122, L. 1915; amd. Sec. 1, Ch. 38, L. 1917. 


908. Hours of registration—Registry cards—Duty of clerk. The office 
of the county clerk shall be open for registration of voters between the 
hours of nine a. m. and five p. m. on all days except legal holidays. 
Registry cards shall be numbered consecutively in the order of their 
receipt at the office of the county clerk; provided, however, that electors 
who are registered upon the registry books in use in any county prior 
to the passage and approval of this law shall retain upon their registry 
ecards the same number as they have severally had upon such books; and 
provided also that such electors need not again appear at the office of the 
eounty clerk to register, but the county clerk is hereby authorized to fill 
out from such registry books registry cards for all electors entitled to 
vote at the time of the passage and approval of this law, transcribing 
from such books the data called for by such cards. The cards so filled out 
from the registry books shall be marked ‘‘transcribed’’ by the county 
clerk, and shall constitute part of the official register, and shall entitle 
the elector represented by each such card to vote in the same manner as 
if the card had been filled out, signed and verified by such elector. The 
eounty clerk shall classify registry cards according to the precincts in 
which the several electors reside, and shall arrange the cards in each 
precinct in alphabetical order. The cards for each precinct shall be 
kept in a separate filing case or drawer which shall be marked with the 
number of the precinct. The county clerk shall, immediately after filling 
out the card index or registry cards as herein provided, enter upon the 
official register of the county in the proper precinct the full informa- 
tion given by said elector. 

History: En. Sec. 11, Ch. 122, L. 1915. 


559. Procedure when applicant not qualified at time of registration. 
If any applicant for registration applies to be registered who has not 
resided within the state of Montana, or the county or city, for the 
required length of time, and who shall be entitled to and is qualified to 
register on or before the day of election, provided he answers the ques- 
tion of the county clerk in a satisfactory manner, and it is made to 
appear to the county clerk that he will be entitled to become a qualified 
elector by the date upon which the election is to be held, the county 
elerk shall accept such registration. If any person applies to be regis- 
tered who is not a citizen of the United States, but states that he will be 
qualified to be registered as a citizen of the United States before the date 
upon which the election is to be held, the county clerk shall accept such 
registration, but shall place opposite the name of such person the words, 
“‘to be challenged for want of naturalization papers,’’ and such person 
shall not be entitled to vote unless he exhibits to the judges of election 
his final naturalization papers. 


History: En. Sec. 12, Ch. 113, L. 1911; amd. Sec. 12, Ch. 74, L. 1913; amd. Sec. 12, 
Ch. 122, L. 1915. 


560. Transfer of registration within county. Every elector, on 
- changing his residence from one precinct to another within the same 
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county, may cause his registry card to be transferred to the register of 
the precinct of his new residence, by a request in writing to the county 
clerk of such county, in the following form: 

I, the undersigned, elector, having changed my residence from Pre- 
qn No.....-t0 Precinct. No..... in the, county ol... ss ose eee A 
State of Montana, herewith diva application to have my registry card 
transferred to the precinct register of the precinct of my present resi- 
dence. My registration number is....... 

Dated Aine tae ec sis sce eee Hea 1g Aloha aoe day — OL... ¢ v5.9 «s+ <anene ‘ 
Loe 


Whenever it shall be more convenient for any elector residing out- 
side of an incorporated city or town to vote in another precinct in the 
same political township in the county, such elector may cause his registry 
card to be transferred from the precinct of his residence to such other 
precinct, by filing in the office of the county clerk of such county, at 
least thirty days prior to any election, a request in writing in the fol- 
lowing form: 

I, the undersigned elector, herewith make application to have my 
registry card transferred from Precinct No..... to the register of Pre- 
eintt: Noz.<::) inthe? countyaoL....<meecenw eee , State of Montana. 
The reason why it is more convenient for me to vote in said Precinct 
NO. oe ee: 18 That «55. sctipe witlesy. alot ele tale etsy & ptm wiieia os ve are ren yo to ene 


osovcoeoeveeveeevr eee eeeeeeeewreeeeeeee eee eer ee ewe wee eee er eee eee eee eee eeeee ee se eee & @ 


1D eters 


The county clerk shall compare the signature of the elector upon such 
request in either case, with the signature upon the registry card of the 
elector as indicated, and may question the elector as to any of the informa- 
tion contained upon such registry card, and if the county clerk is satis- 
fied concerning the identity of the elector and his right to have such 
transfer made, he shall endorse upon the registry card of such elector the 
date of the transfer and the precinct to which transferred, and shall file 
said card in the register of the precinct of the elector’s present residence, 
or of the precinct to which he has requested that his registry ecard be 
transferred, and the county clerk shall in each case make a transfer of 
the elector’s name, together with all data connected therewith, to the 
proper precinct in the register. 


History: En. Sec. 17, Ch. 113, L. 1911; Change of registration by voter, see 
amd. Sec. 17, Ch. 74, L. 1913; amd. Sec. note in Ann. Cas. 1917A, 1278. 
13, Ch. 122, L. 1915; amd. Sec. 1, Ch. 29, 
L. 1919. 


561. Procedure upon change of residence to another county. If any 
elector registered as such in any county shall change his residence to 
another county in the state of Montana, he shall make and file with the 
county clerk of the latter county the following affidavit in duplicate, 
to-wit : 

State of Montana. 
Coutityzeol, fasmigct oc eerie 1a i 
I, the undersigned elector, being duly sworn on oath say: 
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I have heretofore registered as an elector in the State of Montana, 
UENO aos vclie ol el cies o'el'e oie Peirecinct, NO.deis o.!. BOUT wee reread, oct 
ER en eo, 05.5. oss %e.e eke s 19.... I moved my residence to the county of 
3 in said State, and now reside at................. section 
re MOMs eee a ee MOO. Ge hat hide. os Lrecinct, No, 
‘i e mea VELOOME IN OF aati, Ole NGe Wires, « ats ora eie cp DOULLGING: 04.0 werasie 
RMIT ES CDOFTI1D © sce ie c)'s je 'o-0; 0. v0 ooh, ss and was naturalized as a citizen 
Meer nited States in... 2; me. seve cis wees My height is ..... Ti ne ee eee in. 
I request that I be registered to conform to my present address. 


eoeoeeeeveeeereer eer eer e ee eeeseeeeeree eee eevee ee ee © © & @ 


eeoeeeeeseseeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee ee © & 


Said affidavit may be sworn to before any officer authorized to admin- 
ister oaths within the state of Montana. Upon filing such affidavit in 
duplicate with the county clerk, such elector shall fill out a registry card 
as herein provided for the original registration of voters, and he shall 
thereupon be entitled to all of the rights of an elector in the precinct of 
his present residence, and such registry card shall be filed in the official 
registry of such precinct in the same manner as an original registry card. 

Upon receiving the duplicate affidavits above referred to the county 
clerk shall file one in his own office, and shall within two days thereafter 
transmit the other to the county clerk of the county wherein said elector 
was previously registered. Upon the receipt of such duplicate affidavit 
by the county clerk of such other county, he shall transfer the registry 
eard of the elector named in such affidavit to the canceled file of said 
county. Upon receiving the duplicate affidavit referred to in this section, 
the county clerk shall cancel the name of such elector in the register 
herein provided for, by drawing a line through said entry in red ink and 
by indorsing thereon the cause of said cancellation. 

History: En. Sec. 14, Ch. 122, L. 1915. 


562. Cancellation of registry for failure to vote—Re-registration. 
Immediately after every general election, the county clerk of each county 
shall compare the list of electors who have voted at such election in each 
precinct, as shown by the official poll-book, with the official register of 
said precinct, and he shall remove from the official register herein pro- 
vided for the registry cards of all electors who have failed to vote at such 
election, and shall mark each of said cards with the word ‘‘canceled,”’ 
and shall place such canceled cards for the entire county in alphabetical 
order in a separate drawer to be known as the “‘canceled file;’’ but any 
elector whose card is thus removed from the official register may 
re-register in the same manner as his original registration was made, and 
the registration card of any elector who thus re-registers shall be filed 
by the county clerk in the official register in the same manner as original 
registration cards are filed. The county clerk shall at the same time 
eancel, by drawing a red line through the entry thereof, the name of all 
such electors who have failed to vote at such election. 

History: En. Sec. 15, Ch. 122, L. 1915. 
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563. Electoral rights of citizens of state who served in the late war 
preserved. Every citizen of the state of Montana who was engaged in 
the active military or naval services of the United States during the late 
war, and was duly registered and entitled to vote at the last general elec- 
tion, and by reason of such service was unable to vote at such election, 
shall not be considered to have lost any rights by reason thereof, and the 
provisions of the preceding section shall not apply. 

History: En. Sec. 1, Ch. 19, Ex. L. 1919. 


564. Duty of county clerk to restore names to registration rolls. The 
county clerk shall, within ten days after the passage and approval of this 
act, withdraw from the ‘‘ecanceled file’’ the registration ecards of all per- 
sons subject to the provisions of this act, and place such ecards in the 
active precinct registration files, and enter the names of such person upon 
the proper registration rolls. 

History: En. Sec. 2, Ch. 19, Ex. L. 1919. 


565. Service men may obtain right to vote by filing affidavit. Pac per- 
son subject to the provisions of this act, whose name does not appear 
upon the register of voters for the preninet in which such person resides, 
shall be entitled to vote at any election upon filing with the judges of 
election an affidavit, showing that he is a citizen of the state of Montana 
and was duly registered as an elector for the general election in 1918, 
and that by reason of service in the military or naval service of the 
United States he was unable to vote at such election. Upon the filing of 
such affidavit, said judges shall enter the name of such person upon the 
register of voters for such precinct and forward to the county clerk the 
affidavit so made. The county clerk shall immediately withdraw the 
registration card of such person from the ‘‘canceled file,’’ and place the 
same in the proper precinct file. 

History: . En. Sec. 3, Ch. 19, Ex. L. 1919. 


566. Close of registration—Procedure. The county clerk shall close 
all registration for the full period of forty-five days prior to and before 
any election. He shall immediately transmit to the secretary of state a 
certificate showing the number of voters registered in each precinct in 
said county. The county clerk of each county must cause to be published 
in a newspaper within his county, having a general circulation therein, 
for thirty days before which time when such registration shall be closed 
for any election, a notice signed by him to the effect that such registra- 
tion will be closed on the day provided by law, and which day shall be 
specified in such notice; and must also state that electors may register for 
the ensuing election by appearing before the county clerk at his office, 
or by appearing before a deputy registrar or before any notary public 
or justice of the peace in the manner provided by law. The publication 


of such notice must continue for the full period of thirty days. At least 


thirty days before the time when the official register is closed for any 
election, the county clerk shall cause to be posted, in at least five con- 
spicuous places in each voting precinet at such election, notice of the time 
when the official register will close for such election. 


History: En. Sec. 18, Ch. 113, L. 1911; 16, Ch. 122, L. 1915; amd. Sec. 1, Ch. 97, 
amd. Sec. 18, Ch. 74, L. 1913; amd. Sec. LL. 1919. 
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Under this section a period of not less den, 51 Mont. 357, 361, 152 Pac. 761. 
than sixty days must elapse between the Cited or applied in State ex rel. Cry- 
time an election is called and the time derman v. Wienrich, 54 Mont. 390, 399, 
it is held. State ex rel. Eagye v. Baw- 170 Pac. 942. 


567. Printing and posting list of registered electors. The county 
elerk shall, at least thirty days preceding any election, cause to be printed 
and posted a list of all electors entitled to be registered, as shown by the 
official register of the county, and who are on the precinct registers as 
entitled to vote in the several precincts of such county, city or town, or 
school district of the first class. Such printed list of registered electors 
shall contain the name of the elector in full, together with his residence, 
giving the number and street, or the name of the house, or the section, 
township and range, as shown by the official register card of the elector, 
and the registry number. The expense of printing said list shall be paid 
by said county, city or town, or school district in which the election is 
to be held. The county clerk shall cause to be posted, not less than thirty 
days before any such election, as in this act provided for, at least five 
copies of such printed registry lst in at least five conspicuous places 
within the said precinct, a copy of the list of registered voters herein 
provided for, and shall retain sufficient number of said printed lists of 
registered voters in his Office as may be necessary for the convenience of 
the public. He shall furnish to any qualified elector of any county, city 
or town or school district applying therefor a copy of the same provided 
that where the list herein provided for has been printed and posted for 
any primary election, the same may be used for the election proper fol- 
lowing by posting in connection therewith at the time provided for in this 
section. a supplemental lst giving the names of electors who may have 
registered after the first list was prepared. 


History: Ap. p. Sec. 24, Ch. 113, L. Cited or applied in State ex rel. Cry- 
1911; amd. Sec. 24, Ch. 74, L. 1913; amd. derman v. Wienrich, 54 Mont. 390, 399, 
Petey. On, 122, L. 1915; amd. Sec. 2, Ch 170 Pac. 942. 

@7,u. 1919; amd. Sec. 1, Ch. 235, L. 1921. 


568. Poll-book—Precincts including more than one county. During 
the time intervening between the closing of the official register and the 
day of the ensuing election, the county clerk shall prepare for each pre- 
einect a book to be known as the ‘‘poll-book,’’ which shall be for the use 
of the clerks and judges of election in each such precinet. Such books 
shall be arranged for the listing of the names of the electors in alpha- 
betical divisions, each division to be composed of ruled columns with 
appropriate headings, under which the information contained upon the 
registry card of each elector shall be transcribed, excepting the oath of 
the elector, and the certified copy of the poll-books so prepared shall be 
delivered to the judges of the election at or prior to the opening of the 
polls in each precinct. Where the precincts in municipal elections, or in 
elections in school districts of the first class, include more than one county 
precinct, the county clerk shall combine into one poll-book the names of 
all electors in the several precinct registers of the precincts of which such 
municipal or school district precinct is composed. The county clerk shall 
omit from the list of names of all certified voters so inserted in the poll- 
book herein provided for, the names and registry of all electors which it 
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is the duty of the county clerk to cancel under the provisions of section 
570, provided that the requirements contained in the provisions of said 
section shall have béen brought to the attention of the county clerk not 
less than twenty days preceding the election. 


History: En. Sec. 23, Ch. 113, L. 1911; 18, Ch. 122, L. 1915; amd. Sec. 3, Ch. 97, 
amd. Sec. 23, Ch. 74, L. 1913; amd. Sec. IL. 1919. 


569. Registration during period closed for one election. Whenever 
the period during which the official registry is closed preceding any 
election shall occur during the time within which any elector is entitled 
to register for another election, such elector shall be permitted to register 
fer such other election, but the county clerk shall retain his registry card 
in a separate file until the official register is again open for filing of 
ecards, at which time all ecards in such temporary file shall be placed in 
their proper position in the official register. 

History: En. Sec. 19, Ch. 122, L. 1915. 


570. Cancellation of registry cards. The county clerk must cancel any 

registry card in the following cases: 
~1. At the request of the party registered. 

2. When he has personal knowledge of the death or removal from the 
county of the person registered, or when duly authenticated certificate of 
the death of any elector is filed in his office. 

3. When there is presented and filed with the county clerk the sepa- 
rate affidavit of three qualified registered electors residing within the 
precinct, which affidavit shall give the name of such elector, his registry 
number, and his residence, and which affidavit shall show that of the per- 
sonal knowledge of the affiant, that any person registered does not reside 
or has removed from the place designated as the residence of such elector. 

4. When the insanity of the elector is legally established. 

5. Upon the production of a certified copy of a final judgment of con- 
viction of any elector of felony. 

6. Upon the production of a certified copy of the judgment of any 
court directing the cancellation to be made. 


History: En. Sec. 19, Ch. 113, L. 1911; 20, Ch. 122, L. 1915; amd. Sec. 4, Ch. 97, 
amd. Sec. 19, Ch. 74, L. 1913; amd. Sec. IL. 1919. 


571. Compensation of county clerks. The county clerks shall receive, 
for the use and benefit of the county, from every city or town, or from 
every school district of the first class, to which the poll-books referred 
to in the last section have been furnished, the sum of five cents for each 
and every name entered in such poll-books, and in addition he shall 
receive in like manner the amount of the actual expense incurred in 
printing and posting the lists of electors, and in publishing the notices 
required by this law, and any other expense incurred on account of any 
such municipal or school district election. It shall be the duty of the 
city or town council, or board of school trustees, to order a warrant 
drawn for such sum as may be due to the county clerk under the pro- 
visions of this section, within thirty days after the presentation of the 
account to them by said county clerk. 


History: En. Sec. 29, Ch. 113, L. 1911; amd. Sec. 29, Ch. 74, L. 1913; amd. Sec. 21, 
Ch. 122, L. 1915. 
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572. Copies of precinct registers. The county clerk shall furnish to 
any person or persons who in writing may so request, a copy of the official 
precinct registers of any county, city or school district precinct, and upon 
‘delivery thereof shall charge and collect for the use and benefit of the 


county the sum of five cents for each and every name entered in such 


official precinct register. 
History: En. Sec. 30, Ch. 113, L. 1911; 


amd. Sec. 30, Ch. 74, L. 1913; amd. Sec. 


22, Ch. 122, L. 1915. 


Whether former section 491 of the Re- 
vised Codes is unconstitutional or not, 
an election in pursuance thereof should 


be held valid, unless it appears that a 
sufficient number of legal voters to have 
changed the result were prevented by 
such law from casting their ballots. Reid 
v. Lincoln County, 46 Mont. 31, 59, 
125 Pac. 429. 


573. Challenges and action to be taken thereon. At any time not 
later than the tenth day prior to any election, a challenge may be filed 
with the county clerk, signed by a qualified elector in writing, and duly 
verified by the affidavit of the elector, that the elector designated therein 
is not entitled to register. Such affidavit shall state the grounds of chal- 
lenge, objection and disqualification. The county clerk shall file the affi- 
davit of challenge in his office as a record thereof. The county clerk 
must deliver a true and correct copy of any and all of such affidavits so 
filed, challenging the right of any elector to vote who has been so reg- 
istered at the same time, and together with the copy of the precinct 
registers and check lists, and other papers required by this act to be 
delivered to the judges of election, as in this act provided; and he must 
write distinctly opposite to the name of any person to whose qualification 
as an elector objections may be thus made, the words, ‘‘To be challenged.”’ 
It shall be the duty of the judges of election, if on election day such per- 
son who has been objected to and challenged applies to vote, to test, under 
oath, his qualifications. Notwithstanding the elector is registered, his 
right to vote may be challenged on the day of election by any qualified 
registered elector, orally stating, to the judges of election, the grounds of 
such objection or challenge to the right of any registered elector to vote. 

It is the duty of the judges of election, when it appears that any 
elector offers to vote and is either challenged by a duly qualified regis- 
tered elector, on election day, or if an affidavit of objection to the right 
of such elector to vote has been filed with the county clerk and the copy 
_of the precinct registers furnished to the judges of election have indorsed 
thereon, opposite to the name of such elector, ‘‘to be challenged,’’ to test 
the qualifications of the elector and ask any questions that such judges 
may deem proper, and shall compare the answers of the elector to such 
questions with the entries in the precinct register books, and if it be 
found that said elector is disqualified, or that the answers given by such 
‘elector to the questions propounded by the judges do not correspond to 
the entry in the precinct registers, or that said elector is disqualified from 
any cause under the law, or if he refuses to take an oath as to his qualifi- 
-eations, he shall not be permitted to vote. The judges of election, in their 
discretion, may require such elector to produce before them one or more 
freeholders of the county, as they may deem necessary, and have them 
examined under oath as to the qualifications of the elector. 


History: En. Sec. 20, Ch. 113, L. 1911; amd. Sec. 20, Ch. 74, L. 1913; amd. Sec. 23, 
Ch. 122, L. 1915. 
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574. Residence, rules for determining. For the purpose of registra- 
tion or voting, the place of residence of any person must be governed by 
the following rules as far as they are applicable: 

1. That place must be considered and held to be the residence of a 
person in which his habitation is fixed, and to which, whenever he is 
absent, he has the intention of returning. 

2. A person must not be held to have gained or lost a residence by 
reason of his presence or absence while employed in the service of the 
United States, or of this state, nor while a student at any institution of 
learning, nor while kept at any almshouse or other asylum at the public 


expense, nor while confined in any public prison, nor while residing on any 


military reservation. 


3. No soldier, seaman, or marine in the army or navy of the United 
States shall be deemed a resident of this state in consequence of being 
stationed at any military or naval place within the same. 


4. A person must not be considered to have lost his residence he 
leaves his home to go into another state, or other district of this state, 
for temporary purposes merely with the intention of returning, provided 
he has not exercised the right of the election franchise in said state or 
district. 

5. A person must not be considered to have gained a residence in 
any county into which he comes for temporary purposes merely without 
the intention of making such county his home. 

6. If a person removes to another state with the intention of making 
it his residence, he loses his residence in this state. 

7. If a person removes to another state with the intention of remain- 
ing there for an indefinite time, and as a place of present residence, he 
loses his residence in this state, notwithstanding he entertains an intention 
of returning at some future period. 

8. The place where a man’s family resides is presumed his place of 
residence, but any man who takes up or continues his abode with the 
intention of remaining, or a place other than where his family resides, 
must be regarded as a resident of the place where he so abides. 

9. A change of residence. can only be made by the act of removal 
joined with the intent to remain in another place. There. can only be 
one residence. A residence cannot be lost until another is gained. 

10. The term of residence must be computed by including the day of 
the election. 


History: En. Sec. 21, Ch. 113, L. 1911; 
amd. Sec. 21, Ch. 74, L. 1913; amd. Sec. 
24, Ch. 122, Ly. 1915; amd. Sec. 1, Ch. 58, 
L. 1919. Cal: Pol. C. Sec. 1239. 


Subdivision 8 of this section is in real- 
ity a rule of evidence. Carwile v. Jones, 
38 Mont. 590, 602, 101 Pac. 153. 

The residence of a voter is to be deter- 
mined from his acts and intent; but this 
fact, like any other fact involved in a 
civil action or proceeding, may be estab- 
lished by circumstantial evidence, ana 
any declarations of the voter touching 
the subject, if a part of the res gestae, 


or any declarations in disparagement of 
his right to vote, if made at or before 
the election, may be received in evi- 
dence. Sommers v. Gould, 53 Mont. 538, 
544, 165 Pac. 599. 

Cited or applied as section 21, chapter 
113, Laws of 1911, before amendment, in 
Stephens v. Nacey, 49 Mont. 230, 237, 
141 Pae. 649. 


Nature of occupancy of premises as 
affecting elective franchise, see note in 
L. R. A. (N. S.) 698, 704, 711. 

Residence at school or public institu- 
tion as affecting domicile of student with- 
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in election laws, see notes in Ann. Cas. Does ‘‘residence’’ as a qualification of 
1917C, 403; 23 L. R. A. 215; 40 L. R. A. voters mean ‘‘domicile,’’ see note in 
(N. 8.) 168. 19 le Ra A. CNIS.) 759. 


575. Certificates of naturalization, presentation to registrar. When a 
naturalized citizen applies for registration his certificate of naturalization, 
sr a certified copy thereof, must be produced and stamped, or written in 
ink by the registry agent, with such registry agent’s name and the year 
and day and county where presented; but if it satisfactorily appears to 
the registry agent, by the affidavit of the applicant (and the affidavit of 
one or more credible electors as to the credibility of such applicant when 
deemed necessary), that his certificate of naturalization, or a certified 
copy thereof, is lost or destroyed, or beyond the reach of the applicant 
for the time being, said registry agent must register the name of said 
applicant, unless he is by law otherwise disqualified; but in case of fail- 
ure to produce the certificate of naturalization, or a certified copy thereof, 
the registry agent must propound the following questions: 

1. In what year did you come to the United States? 

2. In what state or territory, county, court, and year were you finally 
admitted to citizenship? 

3. Where did you last see your certificate of naturalization, or a certi- 
fied copy thereof? 


History: En. Sec. 22, Ch. 113, L. 1911; amd. Sec. 22, Ch. 74, L. 1913; amd. Sec. 25, 
meee tos is. 1915. 


576. Voter to sign precinct register books. The judges of election in 
each precinct, at every general or special election, shall, in the precinct 
register book, which shall be certified to them by the county clerk, mark 
a cross (X) upon the line opposite to the name of the elector, before any 
elector is permitted to vote the judges of election shall require the elector 
to sign his name upon one of the precinct register books, designated by 
the county clerk for that purpose, and in a column reserved in the said 
precinct books for the signature of electors. If the elector is not able to 
sign his name he shall be required by the judges to produce two free- 
holders who shall make an affidavit before the judges of election, or one 
of them, in substantially the following form: 


State of Montana, i 
ice Ce ara et 
We, the undersigned witnesses, do swear that our names and signa- 
tures are genuine, and that we are each personally acquainted with 
ETE Oe os os als we , (the name of the elector) and that we know that 
ET CLUIS OPAL zr thy oyu oye ala ite to. & 0) 92% lo! 3 39RRS Ie , and that we believe that he is 
entitled to vote at this election, and that we are each freeholders in the 
county, which affidavit shall be filed by the judges, and returned by them 
to the county clerk, with the return of the election; one of the judges 
shall thereupon write the elector’s name, and note the fact of his inability 
to sign, and the names of the two freeholders who made the affidavit 
herein provided for. If the elector fails or refuses to sign his name and 
if unable to write fails to procure two freeholders who will take the oath 
herein provided, he shall not be allowed to vote. Immediately after the 
election and canvass of the returns, the judges of election shall deliver to 
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the county clerk the copy of said official precinct register sealed, with the 
election returns and poll-book, which have been used at said election. 


History: En. Sec. 26, Ch. 113, L. 1911; amd. Sec. 26, Ch. 74, L. 1913; amd. Sec. 26, 
Ch. 122... 1915. 


577. Compelling entry of names in great register. In any action or 
proceeding instituted in a district court to compel the county clerk to 
make and enter the name of any elector in the precinct register, as many 
persons may be joined as plaintiffs for cause of action and as many per- 
sons as there are causes of action against may be joined as defendants. 


History: En. Sec. 32, Ch. 113, L. 1911; re-en. Sec. 32, Ch. 74, L. 1913; re-en. Sec. 27, 
Ch. 122, L. 1915. 


578. Name of voter must appear in copy of register—Identification of 
voter. No person shall be entitled to vote at any election mentioned in 
this act unless his name shall, on the day of election, except at school 
election in school districts of the second and third class, appear in the 
copy of the official precinct register furnished by the county clerk to the 
judges of election, and the fact that his name so appears in the copy of 
the precinct register shall be prima facie evidence of his right to vote; 
provided, that when the judges shall-have good reason to believe, or when 
they shall be informed by a qualified elector that the person offering to 
vote is not the person who was so registered in that name, the vote of 
such person shall not be received until he shall have proved his identity 
as the person who was registered in that name by the oath of two 
reputable freeholders within the precinct in which such elector ‘is 
registered. 


History: En. Sec. 35, Ch. 113, L. 1911; amd. Sec. 35, Ch. 74, L. 1913; amd. Sec. 28, 
Ch. 122, L. 1915. 


579. Omission of name from poll-books—Remedy. Any elector whose 
name is erroneously omitted from any precinct poll-book may apply for 
and secure from the county clerk a certificate of such error, and stating 
the precinct in which such elector is entitled to vote, and upon the pre- 
sentation of such certificate to the judges of election in such precinct, the 
said elector shall be entitled to vote in the same manner as if his name 
had appeared upon the precinct poll-book. Such certificate shall be 
marked ‘‘voted’’ by the judges, and shall be returned by them with the 
poll-book. 

History: En. Sec. 29, Ch. 122, L. 1915. 


580. Authority of deputy county clerk. Wherever in this act the 
word ‘‘county clerk’’ appears, it shall be construed as extending and giv- 
ing authority to any regularly appointed deputy county clerk. 

History: En. Sec. 36, Ch. 113, L. 1911; re-en. Sec. 36, Ch. 74, L. 1913; re-en. Sec. 
30, Ch. 122, L. 1915. 

581. ‘‘Elector’’ defined. The word ‘‘elector’’ as used in this law, 
whether ased with or without the masculine pronoun, shall apply equally 
to male and female electors. 


History: En. Sec. 31, Ch. 122, L. 1915. Meaning of term ‘‘elector,’’? see note 


in 43 L. R. A. (N. 8.) 294. 
582. ‘‘Election’’ defined. The word ‘‘election,’’ as used in this law 
where not otherwise qualified, shall be taken to apply to general, special, 
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primary nominating, and municipal elections, and to elections in school 
districts of the first class. 
History: En. Sec. 32, Ch..122, L. 1915. Legal meaning of term ‘‘any election,’’ 
Cited or applied in State tex rel: Cry- see note in Ann. Cas. 1916E, 38. 


derman v. Wienrich, 54 Mont. 390, 399, 
170 Pac. 942. 


583. Violation of act a felony. Any person or persons, or any officer 
of any county, city or town, or school district, who, under the provisions 
of this act, are required to perform any duty, who shall wilfully or know- 
ingly fail, refuse, or neglect to perform such duty, or to comply with the 
provisions of this act, shall, upon conviction, be fined in the sum of not 
less than three hundred dollars, nor more than one thousand dollars, or 
by imprisonment in the county jail for a period of not less than three 
months and no more than one year. Upon the conviction of any officer of 
the violation of the provisions of this act, the judge of the district court 
hearing such proceeding shall, at the time of rendering judgment of con- 
viction, include in such order of conviction an order of the court that 
such officer be removed from office. 


History: En. Sec. 37, Ch. 113, L. 1911; ‘‘Knowingly’’ voting or registering 
re-en. Sec. 37, Ch. 74, L. 1913; re-en. Sec. illegally, see note in Ann. Cas. 1912A, 
33, Ch. 122, L. 1915. 436.. 


584, Challenging of elector and administration of oath. If any person 
offering to vote at any primary election be challenged by a judge or any 
qualified elector at said election, as to his right to vote thereat, an oath 
shall be administered to him by one of the judges that he will truly 
answer all questions touching his right to vote at such election, and if it 
appear that he is not a qualified voter under the provisions of this act, 
his vote shall be rejected; and if any person whose vote shall be so 
rejected shall offer to vote at the same election, at any other polling place, 
he shall be deemed guilty of a misdemeanor. 

History: En. Sec. 38, Ch. 113, L. 1911; re-en. Sec. 38, Ch. 74, L. 1913; re-en. Sec. 34, 
Ch. 122, L. 1915. 

585. Acts constituting violation of law—Penalty. Any person who 
shall make false answers, either for himself or another, or shall violate 
or attempt to violate any of the provisions of this act, or knowingly 
encourage another to violate the same, or any public officer or officers, 
or other persons upon whom any duty is imposed by this act, or any of 
its provisions, who shall wilfully neglect such duty, or shall wilfully per- 
form it in such way as to hinder the objects and purposes of this act, 
shall, excepting where some penalty is provided by the terms of this act, 
be deemed guilty of a felony, and upon conviction thereof shall be pun- 
ished by imprisonment in the state prison for a period of not less than 
one year or more than fourteen years, and if such person be a public 
officer, shall also forfeit his office. - 

History: En. Sec. 39, Ch. 113, Th1911: re-en. Sec. 39, Ch. 74, L. 1913; re-en. Sec. 35, 
Ch. 122, L. 1915. | 

586. County commissioners to supply clerk with help. It shall be the 
duty of the board of county commissioners of each county to provide the 
county clerk thereof with sufficient help to enable him to properly per- 
form the duties imposed upon’ him by this act, and the cost of the sta- 
tionery, printing, publishing, and posting to be furnished or procured by 
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the county elerk by the provisions of this law shall be a proper charge 


upon the county. 


History: En. Sec. 40, Ch. 74, L. 1913; amd. Sec. 36, Ch. 122, L. 1915. 


CHAPTER 49. 
JUDGES AND CLERKS OF ELECTION. 


Section 587. Judges of Election, How Appointed. 
588. Number of Judges to Be Appointed. 
589. Number Appointed in New Precincts. 
590. Not More Than a Majority to Be From Any One Political Party. 
591. Compensation of Election Officers. 
592. Clerk to Give Notice to Judges of Appointment—Electors to 
Elect Judges in Case of Vacancy. 
593. Judges to Choose Clerks and to Serve Until Others Appointed. 
594. Clerks to Mail to Judges Notices of Election—Form of Notice. 
595. Notices to Be Posted by the Judges. 
596. Oath of Judges and Clerk. 
597. Judges and Clerks May Administer Oaths. 


587. Judges of election, how appointed. The board of county com- 
missioners of the several counties, at the regular session next preceding 


a general or special election, must appoint five judges of election for each — 


precinet in which the voters therein, by the last registration, were one 
hundred or more, and three judges of election for each precinct in which 
such registration was less than one hundred. 

History: En. Sec. 1260, Pol. C. 1895; re-en. Sec. 500, Rev. C. 1907. 


588. Number of judges to be appointed. The board of county com- 
missioners, notwithstanding the registration, may appoint five judges of 
election for each precinct in which, upon information obtained by them, 
they have reason to believe contains one hundred voters or more, and 
three judges of election in precincts which, upon information obtained 
by them, they have reason to believe contains less than one hundred voters. 


History: En. Sec. 1261, Pol. C. 1895; Validity of election in case of less 
re-en. Sec. 501, Rev. C. 1907. officers than number required to conduct 
election, see note in Ann. Cas. 1912D, 149. 


589. Number appointed in new precincts. In any new precinct estab- 
lished, the board of county commissioners must, in like manner, appoint 
five or three judges of election, according to the estimated number of 
voters therein, as required by the two next preceding sections. 

History: En. Sec. 1262, Pol. C. 1895; re-en. Sec. 502, Rev. C. 1907. 


590. Not more than a majority to be from any one political party. 
In making the appointment of judges of election, not more than a major- 
ity of such judges must be appointed from any one political party for 
each precinct. 


History: En. Sec. 1263, Pol. C. 1895; re-en. Sec. 503, Rev. C. 1907. Cal. Pol. C. 
Sec. 1143. 


591. Compensation of election officers. The compensation of members 
of boards of election, including judges and clerks, is hereby fixed at forty 
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eents per hour for the time actually on duty, and must be audited by the 
board of county commissioners and paid out of the county treasury. 


History: En. Sec. 1173, Pol. C. 1895; re-en. Sec. 459, Rev. C. 1907; amd. Sec. 1, 
ome ti, 1s. 1917. Cal. Pol. C.-Sec. 1072. 


592. Cierk to give notice to judges of appointment—Electors to elect 
judges in case of vacancy. The clerk of the board must make out and 
forward by mail, immediately after the appointment of the judges, a 
notice thereof in writing, directed to each of them. In ease there is no 
postoffice in any one or more of the precincts in any county, the clerk 
must forward notices of such appointment by registered mail to the post- 
office nearest such precinct, directed to the judges aforesaid. If, in any 
of the precincts, any of the judges refuse or neglect to serve, the electors 
of such precinct may elect a judge or judges to fill vacancies on the morn- 
ing of the election, to serve at such election. 


History: En. Sec. 1264, Pol. C. 1895; re-en. Sec. 504, Rev. C. 1907. 


593. Judges to choose clerks and to serve until others appointed. 
The judges must elect two persons having the same qualifications as them- 
selves to act as clerks of the election. The judges continue judges of 
all elections to be held in their respective precincts until other judges are 
appointed; and the clerks of election continue to act as such during the 
pleasure of the judges of election, and the board of county commission- 
ers must from time to time fill vacancies which may occur in the offices 
of judges of election in any precinct within their respective counties. 

History: En. Sec. 6, p. 461, Cod. Stat. Sec. 1012, 5th Div. Comp. Stat. 1887; re-en. 


1871; re-en. Sec. 6, p. 71, L. 1876; re-en. Sec. 1265, Pol. C. 1895; re-en. Sec. 505, 
Sec. 520, 5th Div. Rev. Stat. 1879; re-en. Rev. C. 1907. 


594. Clerks to mail to judges notices of election—Form of notice. 
The clerks of the several boards of county commissioners must, at least 
thirty days before any general election, make and forward by mail to 
such judge or judges as are designated by the county commissioners, 
three written notices for each precinct, said notices to be substantially as 
follows: 

Notice is hereby given that on the first Tuesday after the first Mon- 
Beveooewovember, 19...., at. the house. ........3.:. , in the county of 
2 PLUS GC LECtION MIL sDGMNELOE LOU. 2c «onc. 8 61st eee! cpieia & 0 ee 
(naming the offices to be filled, including electors of president and vice- 
president, a representative in congress, state, county and township 
officers), and for the determination of the following questions (naming 
them), the polls of which election will be open at eight o’clock in the 
morning and continue open until six o’clock in the afternoon of the 
same day. 

PMCS LAY OL sea ic'echae's vices os ye b has a 

Signed A. B., clerk of the board of county commissioners. 

History: Ap. p. Sec. 7, p. 461, Cod. Stat. Sec. 1013, 5th Div. Comp. Stat. 1887; amd. 


1871; re-en. Sec. 7, p. 71, L. 1876; re-en. Sec. 1266, Pol. C. 1895; re-en. Sec. 506, 
Sec. 521, 5th Div. Rev. Stat. 1879; re-en. Rev. C. 1907. 


595. Notices to be posted by the judges. The judges to whom such 
notice is directed, as provided in the next preceding section, must cause 
6 
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to be put up in three of the most public places in each precinct the notices 
of election in such precinct, at least ten days previous to the time of 
holding any general election, which notices must be posted as follows: 
One at the house where the election is authorized to be held, and the 
others at the two most public and suitable places in the precinet. 


History: Ap. p. Sec. 8, p. 72, L. 1876; amd. Sec. 1267, Pol. C. 1895; re-en. Sec. 
re-en. Sec. 522, 5th Div. Rev. Stat. 1879; 507, Rev. C. 1907. 
re-en. Sec. 1014, 5th Div. Comp. Stat. 1887; 


596. Oath of judges and clerk. Previous to votes being taken, the 
judges and clerks of election must take and subscribe the official oath 
prescribed by the constitution. It is lawful for the judges of election, 
and they are hereby empowered, to administer the oath to each other, 
and to the clerks of the election. 


History: En. Sec. 1268, Pol. C. 1895; re-en. Sec. 508, Rev. C. 1907. Cal. Pol. C. 
Sec. 1148. 


597. Judges and clerks may administer oaths. Any member of the 
board, or either clerk thereof, may administer and certify oaths required 
to be administered during the progress of an election. 

History: En. Sec. 1269, Pol. C. 1895; re-en. Sec. 509, Rev. C. 1907. 


CHAPTER 50. 
ELECTION SUPPLIES. 


Section 598. County Commission to Furnish Poll-Books. 
599. Clerk to Forward Poll-Books to Judges. 
600. Form of Poll-Book. 
601. Want of Form Not to Vitiate. 
602. County Commissioners to Have Blanks Prepared. 
603. Clerk to Deliver Ballots and Stamps to Judges of Election. 
604. Ballot-Boxes. 
605. Size of the Opening of the Ballot-Box. 
606. Ballot Box to Be Exhibited. 
607. County Clerk to Have Printed Instructions to the Electors. 
608. Forms for Transmission of Election Returns. 
609. Copying Total Vote Cast for Each Candidate. 
610. Posting and Mailing Blanks. 
611. Penalty for Failure to Comply With Law. 


598. County commissioners to furnish poll-books. The board of county 
commissioners of each county must furnish for the several election pre- 
cinects in each county poll-books after the forms hereinafter prescribed. 

History: En. Sec. 1300, Pol. C. 1895; re-en. Sec. 517, Rev. C. 1907. 


599. Clerk to forward poll-books to judges. The clerk of the board 
must forward by mail, as a registered package, to one of the judges of 
election so appointed, in each precinct, at least ten days prior to any gen- 
eral election and five days prior to any special election, two of such blank 
poll-books for the use of the judges of such precinct. 

History: En. Sec. 1301, Pol. C. 1895; re-en. Sec. 518, Rev. C. 1907. 


600. Form of poll-book. The following is the form of poll-books to be 
kept in duplicate by the judges and clerks of election: 
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Poll-Book of Precinct No. ..... 
Number and names of electors voting. 


No. Name. No. Name. No. Name. 


Total number of votes cast at precinct No. ..... 

We, the undersigned, judges and clerks of an election held at precinct 
Mo ties « MOSTEC NEE COUIE COL Sale caus saeco , in the state of Montana, 
Mepet iG... 5... CLOVE ORME ascerke omnes ciate. , 19.., having first been severally 
sworn according to law, hereby certify that the foregoing is a true state- 
ment of the number and names of the persons voting at said precinct at 
said election, and that the following named persons received the number 
of votes annexed to their respective names for the following described 
offices to-wit : 


Governor. Members of Legislative Assembly. 
PED odsene css « Votes Senate. House of Representatives. 
Od ae Wovesi Hrs ee. O89, Votes. CAL SOA eas: aks Votes 


eoeeereeeeeeeeeeeeeeeeeeeeeeee 


History: En. Sec. 1302, Pol. C. 1895; Cited or applied in Stephens v. Nacey, 


re-en. Sec. 519, Rev. ©. 1907. Cal. Pol. C. 47 Mont. 479, 485, 133 Pac. 361. 
Sec. 1174. 


601. Want of form not to vitiate. No poll-book or certificate returned 
from any election precinct must be set aside or rejected for want of form, 
nor on account of its not being strictly in accordance with the directions 
of this chapter, if it can be satisfactorily understood. 


History: En. Sec. 1303, Pol. C. 1895; Cited or applied in Stephens v. Nacey, 
re-en. Sec. 520, Rev. C. 1907. Cal. Pol. C. 47 Mont. 479, 485, 133 Pace. 361. 
Sec. 1175. . 


602. County commissioners to have blanks prepared. The necessary 
printed blanks for poll-lists, tally lists, lists of electors, tickets, and 
returns, together with envelopes in which to inclose the returns, must be 
furnished by the boards of county commissioners to the officers of each 
election precinct at the expense of the county. 

History: En. Sec. 1174, Pol. C. 1895; re-en. Sec. 460, Rev. C. 1907. 


603. Clerk to deliver ballots and stamps to judges of election—Stamp, 
what to contain. Before the opening of the polls, the county clerk, or 
the city clerk in the case of municipal elections, must deliver to the 
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judges of election of each election precinct which is within the county 
(or within the municipality in case of municipal election) and in which 
the election is to be held, at the polling place of the precinct, the proper 
number of election ballots as provided for in section 687 of this code. He 
must also deliver to said judges a rubber or other stamp, with ink pad, 
for the purpose of stamping or designating the official ballots as herein- 
after provided. Said stamp must contain the words ‘‘Official Ballot,’’ 
the name or number of the election precinct, the name of the county, the 
date of the election, and name and official designation of the clerk who 
furnishes the ballots. The judge of election to whom the stamps and 
ballots are given pursuant to this section must be the same person who | 
may be designated by the commissioners to post the notices required by 
section 594 of this code. But in case it be impracticable to deliver such 
stamps and ballots to such judge then they may be delivered to some 
other one of the judges of election. 


History: Ap. p. Sec. 20, p. 140, L. 1889; tions in Harrington v. Crichton, 53 Mont, 
amd. Sec. 1356, Pol. C. 1895; re-en. Sec. 388, 391, 164 Pace. 537. 
547, Rev. C. 1907. Cited or applied as section 1356, Polit- 
; : F : ical Code, in State ex rel. Brooks v. 
Cited in connection with related see: Farnsham, 19 Mont. 273, 286, 48 Pac. 1. 


604. Ballot-boxes. There shall be provided at the expense of the 
county, for each polling precinct, a substantial ballot-box or canvas pouch 
with a secure lock and key for the ballots and detached stubs as herein- 
after provided for. There shall be one opening, and no more in such box 
or canvas pouch, of sufficient size to admit a single folded ballot.. The 
adoption of the canvas pouch to be used instead of the ballot-box, in 
any precinct, shall be optional with the commissioners of each county, 
but in such precincts where pouches are so adopted, the pouches shall 
be returned to the county clerk together with the other election returns, 
as by law provided. 


History: Ap. p. Sec. 1270, Pol. C. 1895; amd. Sec. 1, Ch. 88, L. 1907; Sec. 510, Rev. 
Cc. 1907. 


605. Size of the opening of the ballot-box. There must be an opening 
in the lid of such box of no larger size than shall be sufficient to admit 
a single folded ballot. 


History: En. Sec. 18, p. 463, Cod. Stat. Sec. 1023, 5th Div. Comp. Stat. 1887; re-en. 
1871; re-en. Sec. 17, p. 74, L. 1876; re-en. Sec. 1271, Pol. C. 1895; re-en. Sec. 511, 
Sec. 531, 5th Div. Rev. Stat. 1879; re-en. Rev. C. 1907. 


606. Ballot-box to be exhibited. Before receiving any ballots, the 
judges must, in the presence of any persons assembled at the polling 
place, open and exhibit the ballot-box and remove any contents therefrom, 
and then close and lock the same, delivering the key to one of their mem- 
bers, and thereafter the ballot-box must not be removed from the polling 
place or presence of the bystanders until all the ballots are counted, nor 
must it be opened until after the polls are finally closed. 


History: Ap. p. Sec. 18, p. 463, Cod. re-en. Sec. 1023, 5th Div. Comp. Stat. 1887; 
Stat. 1871; re-en. Sec. 17, p. 74, L. 1876; amd. Sec. 1272, Pol. C. 1895; re-en. Sec. 
re-en. Sec. 531, Sth Div. Rev. Stat. 1879; 512, Rev. C. 1907. Cal. Pol. C. Sec. 1162. 


607. County clerk to have printed instructions to the electors. The 
county clerk of each county must cause to be printed in large type on 
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eards, in the, English language, instructions for the guidance of electors 
in preparing their ballots. He must furnish six cards to the judges of 
election in each election precinct, and one additional card for each fifty 
registered electors, or fractional part thereof, in the precinct, at the same 
time and in the same manner as the printed ballots. The judges of elec- 
tion must post not less than one of such cards in each place or compart- 
ment provided for the preparation of ballots, and not less than three of 
such cards elsewhere in and about polling places upon the day of elec- 
tion. Said cards must be printed in large, clear type, and must contain 
full instructions to the voters as to what should be done, viz.: 

1. To obtain ballots for voting. 

2. To prepare the ballots for deposit in the ballot-boxes. 

_ 3. To obtain a new ballot in the place of one spoiled by accident or 
mistake. Said card must also contain a copy of sections 10753, 10757, 
10758, 10759, 10760, 10761 of the Penal Code. There must also be posted 
in each of the compartments, or booths, one of the official tickets, as pro- 
vided in sections 677 to 686, without the official stamp, and not less than 
three such tickets posted elsewhere in and about the polling places upon 
the day of election. . 


History: En. Sec. 1273, Pol. C. 1895; re-en. Sec. 513, Rev. C. 1907. Cal. Pol. C. 
Sec. 1207. 


608. Forms for transmission of election returns. In sending out elec- 
tion supplies to each precinct for each general election, it shall be the 
duty of the county clerk in each county to send with such supplies not 
less than six printed forms, with a return envelope, for the use of judges 
of election in transmitting election returns for public information. Said 
printed forms shall be in ballot form on tinted paper, and the name of 
each candidate and each proposition voted on shall be printed on said 
biank. Brief instructions for the use of said blank, as contained in this 
act, shall also be printed on said blank. 

History: En. Sec. 1, Ch. 12, L. 1915. 


609. Copying total vote cast for each candidate. As soon as all of 
the ballots have been counted in any precinct, it shall be the duty of 
the election judges to correctly copy the total vote cast for each candi- 
date and the total vote cast for and against each proposition on the 
blanks furnished by the county clerk, as provided in the preceding section. 

History: En. Sec. 2, Ch. 12, L. 1915. 


610. Posting and mailing blanks. One of said blanks, properly filled 
out, shall be posted forthwith at the polling place; and one copy, cor- 
rectly filled out, shall be sent by mail or by messenger, when the same 
ean be done without expense, to the county clerk. Said copy may be sent 
‘by the same messenger carrying the official election returns, but the same 
shall not be inclosed or sealed with the other returns. 

History:. En. Sec. 3, Ch. 12, L. 1915. 

611. Penalty for failure to comply with law. Any judge of election, 
or other officer, who shall fail or refuse to comply with the provisions of 
this act, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceeding fifty doUars. 

History: En. Sec. 4, Ch. 12, L. 1915. 
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CHAPTER 51. i 


NOMINATION OF CANDIDATES FOR SPECIAL ELECTIONS BY CONVENTION 
OR PRIMARY MEETING OR BY ELECTORS. 


Section 612. 
613. 
614. 


Convention or Primary Meeting Defined. 
Certificates of Nomination, What to Contain. 
Certificate, Where Filed. 


615. Certificates of Nomination Otherwise Made. 

616. Certificate Not to Contain Certain Things—One Person Not to 
Be Nominated for More Than One Office. 

617. Certificates to Be Preserved One Year. 

618. When Certificate to Be Filed. 

619. Secretary of State to Certify to County Clerk Names of Persons 
Nominated. 

620. Candidate May Decline Ten Days Before Election—In Municipal 
Election, Two Days. 

621. Vacancies May Be Filled by Further Certificates. 

622. Errors, How Corrected. 

623. Qualification of Voter at Primary Election. 

624. Who Entitled to Vote. 

625. Judges. 

626. Clerk. 

627. Challenges—Oath—Penalty. 

628. Fraudulent Voting or Counting. 

629. Unlawful Interference. 

630. Penalties. 


612. Convention or primary meeting defined. Any convention or pri- 
mary meeting held for the purpose of making nominations to public office, 
or the number of electors required in this chapter, may nominate ecandi- 


dates for public office to be filled by election in the state. 


A convention 


or primary meeting within the meaning of this chapter is an organized 
assemblage of electors or delegates representing a political party or 


principle. 


History: En. Sec. 2, p. 135, L. 1889; 
amd. Sec. 1310, Pol. C. 1895; re-en. Sec. 
521, Rev. C. 1907. Cal. Pol. C. Sec. 1186. 


This and the two succeeding sections, 
recognize systems of conventions and pri- 
mary meetings held to nominate -eandi- 
dates for public office. Such conventions 
are meant to be organized assemblages of 
electors or delegates fairly representing 
the entire body of electors of the polit- 
ical party which. may lawfully vote for 
the candidates of any such convention. 
Where, therefore, a judicial district com- 
prises two counties, the nomination of 
a candidate for district judge by a polit- 
ical party at a county convention com- 
posed of delegates of that county alone, 
without the other having been repre- 
sented or having an opportunity to par- 
ticipate in the proceedings, such action 
was a mere nullity. State ex rel. Woody 
v. Rotwitt, 18 Mont. 502, 506 et seq.; 
46 Pac. 370. 

Where a political club composed of four 
hundred members nominated a county 
ticket at a meeting of some fifty mem- 
pers, and no eall for a convention was 
ever made nor any person ever elected 


as a delegate to a convention, nor any 
notice given that a convention was to be 
held, such proceedings were not those of 
an organized assemblage of delegates rep- 
resenting a political party within the 
meaning of this section. State ex rel. 
Russell v. Tooker, 18 Mont. 540, 543 et 
seq., 46 Pac. 530, 34-L. R. A. 315. 

In the following case the supreme 
court, without directly citing this section, 
defined a political convention as ‘‘an 
organized assemblage of electors or dele- 
gates representing a political party or 
principle,’’?’ and convention representation 
as ‘‘a gathering of electors springing 
from the electors who compose a polit- 
ical party or adhere to a political princi- 
ple.’’ Where it appeared that a conven- 
tion was participated in by twenty-one 
electors of the county who appeared in 
response to personal invitation, and after 
acting as a county convention then pro- 
ceeded to hold a state convention, no 
call for a state convention having ever 
been given or delegates elected to either 
convention, and no _ notice published 
throughout the state or county of the 
gathering of the new party, the nomina- 
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tion of a county ticket and presidential 
electors by such convention was a nullity. 
State ex rel. Metcalf v. Johnson, 18 
Mont. 548, 552, 46 Pac. 533, 34 L. R. A. 
313; State ex rel. Woody v. Rotwitt, 
18 Mont. 502, 46 Pac. 370, affirmed. 


A mass meeting in one of two counties 
composing a judicial district, called with- 
out notice, except to those present at the 
final adjournment of a regular county 
convention, for the announced purpose 
of formulating a protest to the action of 
the convention, has no authority to name 
delegates to represent the county in a 
state and judicial convention in place of 
those named by the regular county con- 
vention; and delegates named by such 
meeting, though recognized and seated 
by the state convention, have no author- 
ity to represent the county in the judi- 
cial convention, and a nomination made 
by it is invalid, because the electors of 
both counties are not represented. State 
ex rel. Scharnikow v. Hogan, 24 Mont. 
poo, oc, 62 Pac. 583. See, also, State 
ex rel. Gilchrist v. Weston, 27 Mont. 185, 
peas. (0 bac, 519. 


Where a eall for a mass convention of 
electors stated that the object was to 
organize central committees opposed to 
corporate rule, and to give the voters of 
the state an opportunity to vote for men 
free from corporate control, but failed 
to state that the convention was to as- 
semble to nominate candidates for any 
office whatever, it was not a call of the 
electors of the state to assemble and 
select candidates for public office. State 
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ex rel. Athey v. Hays, 31 Mont. 233, 
236, 78 Pac. 486. 

A mass convention of electors can 
make nominations of candidates for pub- 
lic office only where such convention was 
ealled for that purpose. If the conven- 
tion could not make such nominations 
because the call of the convention did 
not set forth such purpose, a committee 
appointed by the convention was with- 
out authority to make the nominatsons. 
State ex rel. Athey v. Hays, 31 Mont. 
233, 236, 78 Pac. 486. 


Partisan nominations of candidates for 
judicial offices are recognized by this and 
the next two succeeding sections. State 
ex rel. Holliday v. O’Leary, 43 Mont. 157, 
167,115" Pac. 204, 

Held, that since the primary election 
law is made applicable only to general 
elections, fails to provide for the nomi- 
nation of candidates to be voted for at 
special elections, and does not repeal 
prior statutes on the latter subject, this 
section and section 615, are still in force, 
and therefore nomination of candidates 
to be voted for at special elections must 
be made pursuant to the provisions of 
either this section or section 524. State 
ex rel. Reibold v. Duncan, 55 Mont. 380, 
177 Pac. 250. 


‘“Primary elections’’ as elections with- 
in constitution or statute relating to elec- 
tions generally, see notes in 2 Ann. Cas. 
251; 16 Ann. Cas. 251; Ann. Cas. 1913A, 
702% Ann. Cas. 1918H,: 79; 18-L. R.A. 
(N. 8.) 412. 


All nominations 


made by-such convention or primary meeting must be certified as follows: 
The certificate of nomination, which must be in writing, must contain 
the name of each person nominated, his residence, his business, his busi- 
ness address, and the office for which he is named, and must designate, 
in not more than five words, the party or principle which such conven- 
tion or primary meeting represents, and it must be signed by the presid- 
ing officer and secretary of such convention or primary meeting, who 
must add to their signatures their respective places of residence, their 
business, and business addresses. Such certificates must be delivered by 
the secretary or the president of such convention or primary meeting to 
the secretary of the state or to the county clerk, as in this chapter required. 


History: En. Sec. 3, p. 136, L. 1889; 


re-en. Sec. 1311, Pol. C. 1895; re-en. Sec. 
522, Rev. C. 1907. Cal. Pol. C. Sec. 1187. 


The requirement of this section is evi- 
dently designed to guide the proper 
officer in printing the ballot, so that he 
may group the candidates and distinguish 
them by this designation. State ex rel. 
Kennedy v. Martin, 24 Mont, 403, 406, 
62 Pac. 588. 


Under this section all convention nomi- 
nations of one party must be contained 
in a single certificate, and a separate 
certificate for each nominee cannot be 
filed. State ex rel. Galen v. Hays, 31 
Mont. 227, 230, 78 Pace. 301. 


Conclusiveness of certificate of nomi- 
nation at primary election, see note in 
SO elem Re Ale CN.. 51) 916: , 
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614. Certificate, where filed. Certificates of nomination of candidates 
for offices to be filled by the electors of the entire state, or of any division 
or district greater than a county, must be filed with the secretary of state. 
Certificates of nomination for county, township, and precinct officers must 
be filed with the clerks of the respective counties wherein the officers are 
to be elected. Certificates of nomination for municipal officers must be 
filed with the clerks of the respective municipal corporations wherein the 
officers are to be elected. The certificate of nomination of joint member 
of the house of representatives must be filed in the offices of the county 


clerks of the counties to be represented by such joint member. 


History: En. Sec. 4, p. 136, L. 1889; 


re-en. Sec. 1312, Pol. C. 1895; re-en. Sec. 
Cal. Pol. C. Sec. 1189. 


523, Rev. C. 1907. 


An error in the certificate of nomina- 
tion filed in accordance with this sec- 
tion, consisting of a misnomer in the 
name of the party which the convention 


represented, renders such certificate in- 
sufficient and void. State ex rel. Sehar- 
nikow v. Hogan, 24 Mont. 397, 401, 
62 Pac. 683. 


A district judge is a state officer, but 
there is no provision in this section re- 
quiring the certificate of nomination of 
such an officer from a district contain- 
ing only a single county to be filed with 
the secretary of state. In this regard, 
therefore, there is no specific provision 
enjoining any duty upon this officer. In 
view of the policy of the statute and 


constitution, however, which appears to 
be that the nomination and election of 
officers in any county of the state shall 
be controlled exclusively by the electors 
therein and their local officers, the cer- 
tificate of a candidate for district judge 
of a district containing only one county 
is, like that of a county officer, to be 
filed with the clerk of the county. State 
ex rel. Doran v. Hays, 27 Mont. 174, 
177,10. Pac." 832i, 

Referred to, in connection with related 
sections, as section 1312 of the Political 
Code in State ex rel. Woody v. Rotwitt, 
18 Mont. 502, 506, 46 Pac. 370; cited or 
applied as section 1312, Political Code, 
in State ex rel. Scharnikow v. Hogan, 
24 Mont. 379, 380, 62 Pac. 493, 51L. R.A. 
958; as section 523, Revised Codes, in 
State ex rel. Holliday v. O’Leary, 43 
Mont. 157, 167, 115 Pac. 204. 


615. Certificates of nomination otherwise made. Candidates for public 
office may be nominated otherwise than by convention or primary meeting 
in the manner following: 

A certificate of nomination, containing the name of a candidate for the 
office to be filled, with such information as is required to be given in 
certificates provided for in section 613, must be signed by electors residing 
within the state and district, or political division in and for which~<the 
officer or officers are to be elected, in the following required numbers: 

The number of signatures must not be less in number than five per 
cent. of the number of votes cast for the successful candidate for the same 
office at the next preceding election, whether the said candidate be state, 
county, township, municipal, or any other political division or subdivision 
of state or county; but the signatures need not all be appended to one 
paper. Each elector signing a certificate shall add to his signature his 
place of residence, his business, and his business address. Any such cer- 
tificate may be filed as provided for in the next preceding section of this 
chapter, in the manner and with the same effect as a certificate of nom- 
ination made by a party convention or primary meeting. 


History: En. Sec. 5, p. 136, L. 1889; 
re-en. Sec. 1313, Pol. C. 1895; re-en. Sec. 
524, Rev. C. 1907. Cal. Pol. C. Sec. 1188. 


ical Code corresponding with the above, 
a certificate of nomination to be valid 
must contain the designation of a party 
or principle, but was disposed to regard 
it as contemplating simply the candi- 
dacy of one not a nominee of a party— 
independent or electors’ candidate. 


In the case cited below the court 
refrained from deciding the question 
whether, under the section of the Polit- an 
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When all the statutes were read with 
relation to the different conditions con- 
templated, it was not prepared to say 
that the information referred to in said 
_ section necessarily extended to more than 
the name, residence, business address, 
and the office for which the candidate 
was nominated. It was decided that a 
candidate for district judge could not, 
by petitions, have his name placed on 
the ticket of a regular party in exist- 
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ence. State ex rel. Woody v. Rotwitt, 
18 Mont. 502, 509, 46 Pac. 370. 

Cited or applied as section 524, Revised 
Codes, in State ex rel. Haviland v. Bea- 
dle, 42 Mont. 174, 176, 111 Pac. .720; 
State ex rel. Holliday v. O’Leary, 43 
Mont. 157, 165, 115 Pace. 204; State ex 
rel. Rowe v. Kehoe, 49 Mont. 582, 584, 
144 Pac. 162; State ex rel. Reibold v. 
Duncan, 55 Mont. 376, 383, 177 Pac. 248. 


616. Certificate not to contain certain things—One person not to be 


nominated for more than one office. 


No eertificate of nomination must. 


contain the name of more than one candidate for each office to be filled. 
No person must join in nominating more than one person for each office 
to be filled, and no person must accept a nomination to more than one 


office. 


History: En. Sec. 6, p. 136, L. 1889; 


re-en. Sec. 1314, Pol. C. 1895; re-en. Sec. 
525, Rev. C. 1907. Cal. Pol. C. Sec. 1190. 


Where the same committee appointed 
by a mass convention nominated two 
tickets, composed of different persons as 
candidates for the same offices, such a 


gal, and was within the inhibition of 
this section. This could not have been 
done by the convention, nor could it be 
done by the committee, and the names 
of such nominees were not entitled to 
places on the official ballot. State ex res. 
Athey v. Hays, 31 Mont. 233, 237, 78 Pac. 
486. 


proceeding was not only wrong, but ille- 


617. Certificates to be preserved one year. The secretary of state and 
the clerks of the several counties and of the several municipal corpora- 
tions must cause to be preserved in their respective offices for one year 
all certificates of nomination filed under the provisions of this chapter. 
All such certificates must be open to public inspection under proper regu- 
lations to be made by the officers with whom the same are filed. 


History: En. Sec. 7, p. 137, L. 1889; re-en. Sec. 1315, Pol. C. 1895; re-en. Sec. 526, 
Rev. C. 1907. Cal. Pol. C. Sec. 1191. 


618. When certificate to be filed. Certificates of nomination to be filed 
with the secretary of state must be filed not more than sixty days and not 
less than thirty days before the day fixed by law for the election. Certifi- 
eates of nomination herein directed to be filed with the county clerk must 
be filed not more than sixty days and not less than twenty days before the 
election; certificates of the nomination of candidates for municipal offices 
must be filed with the clerks of the respective munitipal corporations not 
more than thirty days and not less than three days previous to the day 
of election; but the provisions of this section shall not be held to apply 
to nominations for special elections to fill vacancies. 

History: En. Sec. 8, p. 137, L. 1889; 


amd. Sec. 1316, Pol. C. 1895; re-en. Sec. 
527, Rev. C. 1907. Cal. Pol. C. Sec. 1192. 


nominations made by a party convention 
eannot be filed less than thirty days 
before election. State ex rel. Galen v. 
Hays, 31 Mont. 227, 230, 78 Pae. 301. 


This section, requiring certificates of 
nomination to be filed with the secre- 
tary of state not more than sixty nor 
less than thirty days before election, is 
mandatory, and a certificate of original 
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Construction of provision in primary 
election law with respect to time of 
filing certificate of nomination, see note 
in Ann. Cas. 1914A, 1135. 
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619. Secretary of state to certify to county clerk names of persons 
nominated. Not less than twenty nor more than thirty days before an — 
election to fill any public office, the secretary of state must certify to the 
eounty clerk of each county, within which any of the electors may by law 
vote for candidates for such office, the name and description of each per- 


son nominated, as specified in the certificates of nomination filed with the 


secretary of state. 


History: En. Sec. 9, p. 137, L. 1889; 
re-en. Sec. 1317, Pol. C. 1895; re-en. Sec. 
528, Rev. C. 1907. Cal. Pol. C. Sec. 1193. 


It is by means of the certificate men- 
tioned in this section that the county 
clerk is informed how to prepare the 
official ballot for the electors. The sec- 
retary of state cannot certify a candi- 
date nominated by electors, as the can- 


he is not such a candidate and has no 
place in a group of candidates certified 
as nominated by a regular political party 
convention or organization, under the 
name of the party making such nomi- 
nation. State ex rel. Woody v. Rotwitt, 
18 Mont. 502, 510, 511, 46 Pae. 370. 
Cited or applied as section 1317, Polit- 
ical Code, in State ex rel. Scharnikow 
v. Hogan, 24 Mont. 379, 380, 62 Pac. 493, 


didate of a political party, for clearly 51 L. R. A. 958. 


620. Candidate may decline ten days before election—In municipal 
election, two days. Whenever any person nominated for public office, as 
in this chapter provided, shall at least ten days before election, except in 
the case of municipal elections, in writing, signed by him, notify the officer 
with whom the certificate nominating him is by this chapter to be filed, 
that he declines such nomination, such nomination shall be void. In 
municipal elections, such declination must be made at least two days 
before the election. 


History: En. Sec. 11, p. 138, L. 1889; 
re-en. Sec. 1319, Pol. C. 1895; re-en. Sec. 
529, Rev. C. 1907. Cal. Pol. C. Sec. 1192. 


An election will not be declared, void 
by reason of non-prejudicial defects in 
the nominating certificate. Stackpole v. 
Hallahan, 16 Mont. 40, 51 et seq., 40 Pace. 
BU, 2513.4 ceon eo Ue. 


Referred to as section 1319 of the 
Political Code in State ex rel. Kennedy 
v. Martin, 24 Mont. 403, 408, 62 Pac. 588. 


Refusal to have one’s name placed on 
primary ballot, see note in L. BR. A. 
1916E, 709. 


621. Vacancies may be filled by further certificates. If any person so 
nominated dies before the printing of the tickets, or declines the nomina- 
tion as in this chapter provided, or if any certificate of nomination is or 
becomes insufficient or inoperative from any cause, the vacaney or 
vacancies thus occasioned may be filled in the manner required for 
original nomination. If the original nomination was made by a party 
convention which had delegated to a committee the power to fill vacancies, 
such committee may, upon the occurring of such vacancies, proceed to 
fill the same. The chairman and secretary of such committee must there- 
upon make and file with the proper officer a certificate setting forth the 
cause of the vacancy, the name of the person nominated, the office for 
which he was nominated, the name of the person for whom the new nom- 
inee is to be substituted, the fact that the committee was authorized to 
fill vacancies, and such further information as is required to be given 
in an original certificate of nomination. The certificate so made must 
be executed in the manner prescribed for the original certificate of nom- 
ination, and has the same force and effect as an original certificate of 
nomination. When such certificate is filed with the secretary of state, he 
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must, in certifying the nominations to the: various county clerks, insert 
the name of the person who has thus been nominated to fill a vacancy in 
place of the name of the original nominee. And in the event he has 
already transmitted his certificate he must forthwith certify to the clerks 
of the proper counties the name and description of the person so nom- 
inated to fill a vacancy, the office he is nominated for, the party or politi- 


cal principle he represents and the name of the person for whom such 


nominee is substituted. 
History: En. Sec. 12, p. 138, L. 1889; 


re-en. Sec. 1320, Pol. C. 1895; re-en. Sec. 
530, Rev. C. 1907. Cal. Pol. C. Sec. 1192. 


This section does not forbid a political 
convention from appointing and delegat- 
ing to a committee power to make nomi- 
nations for office, and a nomination made 
by such committee after the adjourn- 
ment of the convention is in effect the 
act of the convention, and therefore 
valid. State ex rel. Piggott v. Benton, 
13 Mont. 306, 325 et seq.; 34 Pac. 301. 

Where a convention of a political party 
has made a nomination, and authorized 
its committee to fill vacancies, and there 
is an error in the certificate of nomina- 
tion filed, consisting of a misnomer of 
the party which the convention repre- 
sented, such error renders the certificate 
void, thereby creating a vacancy to be 
filled by the committee as provided in 
this section, construed as section 1320 of 
the Political Code. State ex rel. Schar- 
nikow v. Hogan, 24 Mont. 397, 399 et 
gseq:; 62 Pac. 683. — 

This section is silent touching the time 
within which must be filed the certificate 


of nomination made by a committee to 
fill a vacaney occasioned by the insuf- 
ficiency of the certificate of the original 
nomination. When a convention has made 
a nomination, and has authorized its com- 
mittee to fill any vacancy that may occur, 
the filling of the vacancy by the commit- 
tee upon the death or resignation of the 
candidate, or because the original cer- 
tificate of nomination was or became in- 
sufficient or inoperative, may be made at 
any time before the day of election. 
State ex rel. Scharnikow v. Hogan, 24 
Mont. 397, 402, 62 Pac. 683; State ex rel. 
Galen v. Hays, 31 Mont. 227, 231, 78 Pace. 
301. 

The inadvertent failure to include the 
name of a convention nominee for a cer- 
tain office in the certificate of nomina- 
tions renders the certificate insufficient, 
within the meaning of this section, and 
entitles the proper committee to fill the 
vacancy. State ex rel. Galen v. Hays, 
31. Mont. 227, 231, 78 Pac. 301. 

Referred to as section 1320 of the Po- 
litical Code in State ex rel. Kenneay v.: 
Martin, 24 Mont. 403, 408, 62 Pac. 588. 


622. Errors, how corrected. Whenever it appears by affidavit that 


an error or omission has occurred in the publication of the name or 
description of a candidate nominated for office, or in the printing of the 
ballots, the district court of the county may, upon application of any 
elector, by order require the county or municipal clerk to correct such 


error, or to show cause why such error should not be corrected. 


History: En. Sec. 19, p. 140, L. 1889; 


re-en. Sec. 1322, Pol. C. 1895; re-en. Sec. 


532, Rev. C. 1907. 


This section contemplates and author- 
izes the institution of proceedings vo 
cure, not alone clerical omissions or 
errors, but likewise extends to instances 
of defects by way of omissions of names 
of candidates from the ballot, as well as 


to erroneous insertions of names of per- 
sons as candidates who are not in fact 
entitled to be so regarded, and whose 
names, unless stricken off the official bal- 
lot, will be erroneously printed thereon. 
State ex rel. Brooks v. Fransham, 19 
Mont. 273, 288, 48 Pac. 1. 

Cited or applied as section 1322, Polit- 
ical Code, in State ex rel. Scharnikow v. 
Hogan, 24 Mont. 383, 392, 62 Pac. 583. 


623. Qualification of voter at primary election. No person shall be 
entitled to vote at any caucus, primary meeting, or election, held by any 
political party, except he be an elector of the state and county within 
which such caucus, primary meeting, or election is held, and a legal resi- 
dent of the precinct or district within which such caucus, primary meet- 
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ing, or election is held, and the limits of which said precinct or district 
are fixed and prescribed by the regularly chosen and recognized repre- 


sentatives of the party issuing the call for such caucus, primary meeting, 


or election. 


History: En. Sec. 1330, Pol. C. 1895; 
re-en. Sec. 533, Rev. C. 107. 

Note.—In State ex rel. Reibold v. Dun- 
can, 55 Mont. 380, it was held that sections 
521 et seq., Rev. C. 1907 (Secs. 612 to 630 
of this code), are still in effect for purposes 
of special elections. There is a question 
as to whether sections 533 to 540, Rev. C. 


1907 (Sees. 623 to 630 of this code), have 
not been wholly superseded by the direct 
primary law. Since it is possible that 
these sections may now have application 
to the “conventions or primary meetings” 
referred to in section 612, this code, they 
have been retained in the present codifi- 
cation. & ds 


624. Who entitled to vote. No person shall be entitled to vote at any 
caucus, primary meeting, or election, who is not identified with the - 
political party holding such caucus, primary meeting, or election, ot who 
does not intend to act with such political party at the ensuing election, 
whose candidates are to be nominated at such caucus or primary meet- 
ing. And no person, having voted at any primary meeting or election of 
any political party whose candidates are to be or have been nominated, 
shall be permitted to vote at the primary meeting or election of any 
other political party whose candidates are to be or have been nominated 
and to be voted for at the same general or special election. 


History: Ap. p. Sec. 1331, Pol. C. 1895; amd. Sec. 1, p. 115, L. 1901; re-en. Sec. 534, 
Rev. C. 1907. 


625. Judges. Three judges, who shall be legal voters in the pre- 
ecinct where such caucus or primary meeting is held, shall be chosen by 
the qualified voters of said precinct or district, who are present at the 
opening of such caucus or primary meeting, and said judges shall be 
empowered to administer oaths and affirmations, and they shall decide all 
questions relating to the qualifications of those voting or oftering te vote 
at. such caucus or primary meeting, and they shall correctly count all 
votes cast and certify the results of the same. 

History: En. Sec. 1332, Pol. C. 1895; re-en. Sec. 535, Rev. C. 1907. 


626. Clerk. The judges shall select one of their number who shall act 
as clerk, and the clerk must keep a true record of each and every person 
voting, with their residence, giving the street and number and postoffice 
address. 


History: 
Sec. 1229. 


En. Sec. 1333, Pol. C. 1895; re-en. Sec. 536, Rev. C. 1907. Cal. Pol. C. 


627. Challenges—Oath—Penalty. Any qualified voter may challenge 
the right of any person offering to vote at such caucus or primary meet- 
ing, and in the event of such challenge, the person challenged shall swear 
to and subscribe an oath administered by one of the judges, which oath 
shall be substantially as follows: 

‘‘T do solemnly swear that I am a citizen of the United States, and 
am an elector of this county and of this precinct where this primary is 
now being held, that I have been and now am identified with the party 
or that it is my intention bona fide to act with the party, and identify 
myself with the same at the ensuing election, and that I have not voted 
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at any primary meeting or election of any other political party whose can-— 
didates are to be voted for at the next general or special election.’’ 

If the challenged party takes the oath above prescribed he is entitled 
to vote; provided, in case a person taking the oath as aforesaid shall 
intentionally make false answers to any questions put to him by any one ,of 
the judges concerning his right to vote at such caucus or primary meet- 
ing or election, he shall, upon conviction be deemed guilty of perjury, and 
shall be punished by imprisonment in the penitentiary for a term of not 
less than one year nor more than three years. 


History: Ap. p. Sec. 1334, Pol. C. 1895; amd. Sec. 2, p. 115, L. 1901; re-en. Sec. 537, 
Rev. C. 1907. Cal. Pol. C. Sec. 1230. 


628. Fraudulent voting or counting. It shall be unlawful for any 
judge of any caucus or primary meeting or primary election to knowingly 
receive the vote of any person whom he knows is not entitled to vote, or to 
fraudulently or wrongfully deposit any ballot or ballots in the ballot-box, 
or take any ballot or ballots from the ballot-box of said caucus or pri- 
mary election, or fraudulently or wrongfully mix any ballots with those 
east at such caucus or primary election, or knowingly make any false 
count, canvass, statement, or return of the ballots cast or vote taken at 
such caucus or primary election. 

History: En. Sec. 1335, Pol. C. 1895; re-en. Sec. 538, Rev. C. 1907. 


629. Unlawful interference. No person shall, by bribery or other 
improper means or device, directly or indirectly, attempt to influence any 
elector in the casting of any ballot at such caucus or primary meeting, 
or deter him in the deposit of his ballot, or interfere or hinder any voter 
at such caucus or primary meeting in the full and free exercise of his 
right of suffrage at such caucus or primary meeting. 

History: En. Sec. 1336, Pol. C. 1895; re-en. Sec. 539, Rev. C. 1907. 


630. Penalties. Any person or persons violating any of the provisions 
of this act, except as provided in section 627, shail be guilty of a misde- 
meanor, and upon conviction thereof shall be punished by a fine of not 
less than fifty dollars, nor more than two hundred and fifty dollars, or 
by imprisonment in the county jail not less than three months nor more 
than twelve months, or by both such fine and imprisonment, in the dis- 
eretion of the court. 

History: En. Sec. 3, p. 116, L. 1901; re-en. Sec. 540, Rev. C. 1907. 
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CHAPTER 52. 
PARTY NOMINATIONS BY DIRECT VOTE—THE DIRECT PRIMARY. 


Section 631. Construction of Law. 
632. Date of Holding Primaries. 
, 633. Primary Nominating Election Notices. 

634. Application of Law to Cities and Towns. 

635. Emergency Clause. 

636. Counting of Ballots. 

637. Form of Tally Sheets—Canvass of Votes. 

638. Poll-Books and Tally Sheets to Be Sealed and Returned. 

639. Political Party Nominations Made Exclusively as Herein 
Provided. 

640.. Petitions for Nomination to Be Filed. 

641. Form of Petition for Nomination—Statement of Candidates. 

642. Percentage of Electors Required on Petition. 

643. Qualifications of Petitioners. 

644. Time for Filing Petitions for Nominations. 

645. “Register of Candidates.” 

646. Register of Candidates Is Public Record—Disposition of Poll- 
Books, Tally Sheets, Ballots, ete. 

647. Vacancies in Nominations, How Filled. 

648. Arrangement and Notice of Nominations. 

649. Arrangement of Ballots and Notice. 

650. Ballots Printed and Furnished by County Clerk. 

651. Ballot, How Arranged, Printed and Voted. 

652. Official and Sample Ballots—Preparation and Number. 

653. Names of Candidates for United States Senator to Be Placed 
On Ballots. 

654. Canvass of Returns. 

655. Duties of County Clerk After Canvass of Vote. 

656. Error in Ballot or Count. 

657. Secretary of State May Send for Returns. 

658. Penalty for Official Misconduct. 

659. Notice of Contest. 

660. Service of Notice—Contest—How Heard. 

661. Contest—How Tried and Decided. 

662. County and City Central Committeemen, How Elected. | 

663. National Committeeman—Selection and Term. 

664. Immediate Selection of Committeeman. 

665. Penalty for Violation of Law. 

666. Candidates to Formulate State Platform. 

667. Penalty for Bribery, ete. 

668. General Penal Laws Applicable. 

669. Forgery and Suppression of Nomination Papers. 

670. General Laws Applicable to This Enactment. 


631. Construction of law. Whenever the provisions of this law in 
operation prove to be of doubtful or uncertain meaning, or not sufficiently 
explicit in directions and details, the general laws of Montana, and espe- 
cially the election and registration laws, and the customs, practice, usage, 
and forms thereunder, in the same circumstances or under like conditions, 
shall be followed in the construction and operation of this law, to,the 
end that the protection of the spirit and intention of said laws shall be 
extended so far as possible to all primary elections, and especially to all 
primary nominating elections provided for by this law. If this proposed 
law shall be approved and enacted by the people of Montana, the title 
of this bill shall stand as the title of the law. 


History: En. Sec. 1, Initiative Measure election law. State ex rel. Metcalf v. 

Nov. 1912. Cal. Pol. ©. Secs. 1357-1380. Wileman, 49 Mont. 436, 437, 143 Pac. 565. 

Cited or applied as Laws of 1913, p. 

The so-called anti-fusion statute was 570, in Cadle v. Town of Baker, 51 Mont. 
not impliedly repealed by the primary 176, 181, 149 Pac. 960. 
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632. Date of holding primaries. On the seventieth day preceding any 
general election (not including special elections to fill vacancies, munici- 
pal elections in towns and cities, irrigation district and school elections) 
at which public officers in this state and in any district or county are 
to be elected a primary nominating election shall be held in accordance 
with this law in the several election precincts comprised within the ter- 
ritory for which such officers are to be elected at the ensuing election, 
which shall be known as the primary nominating election, for the pur- 
pose of choosing candidates by the political parties, subject to the provi- 
sions of this law, for senator in congress, and all other elective state, dis- 
trict and county officers, and delegates to any constitutional convention or 
conventions that may hereafter be called, who are to be chosen at the 
ensuing election wholly by electors within this state, or any subdivision of 
this state, and also for choosing and electing county central committee- 
men by the severai parties subject to the provisions of this law. 

History: En. Sec. 2, Initiative Measure Nov. 1912. 


633. Primary nominating election notices. It shall be the duty of the 
eounty clerk, thirty days before any primary nominating election, to pre- 
pare printed notices of such election, and mail two of said notices to each 
judge and clerk of election in each precinct; and it shall be the duty of 
the several judges and clerks immediately to post said notice in public 
places in their respective precincts. Said notices shall be-substantially in 
the following form: 

Primary Nominating Election Notice. 
hoticemsahnereby<given that. on... ...2%% 668. es PTH aan Bele Oa ViLOL 


Sek AS er Srl dst ea lhtMe|....eie oles, cll the derecanetot 
BER BHM NeRC OlN bye Otitis sie esse. 2)), Ontana savuprimary 


nominating election will be held at which the (insert names of political 
parties subject to this law) will choose their candidates for state, district, 
county, precinct and other offices, namely (here name the offices to be 
filled, including a Senator in Congress when the next Legislative Assembly 
is to elect a Senator, delegates to any constitutional convention then 
called, and candidates for county central committeemen to be elected) ; 
which election will be held at 12 o’clock, noon, and will continue until 7 
o’clock in the afternoon of said day. 

Mpetedenis! 2.3... GAY? OU Te ced elt shinies PALO 

Ne Meee Cate Prevost tetevDiege lad Fisk wslgle ote s , County Clerk. 
History: En. Sec. 3, Initiative Measure Nov. 1912. 


634. Application of law to cities and towns. The nomination of candi- 
dates for municipal offices by the political parties subject to the provi- 
sions of this-law shall be governed by this law in all incorporated towns 
and cities of this state having a population of thirty-five hundred and 
upward as shown by the last preceding national or state census. All 
petitions by the members of such political parties for placing the names 
of candidates for nomination for such municipal offices on the primary 
nominating ballots of the several political parties shall be filed with the 
city clerk of said several towns and cities, and it shall be the duty of 
such officers to prepare and issue notices of election for such primary 
nominating elections in like manner as the several county clerks perform 
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similar duties for nomination by such political parties for county offices, 
at primary nominating elections. The duties imposed by this law on the 
county clerks at primary nominating elections are hereby, as to said towns. 
and cities, designated to be the duties of the city clerk of said towns and 
cities as to primary nominating elections of the political parties subject 
to the provisions of this law, provided, that in cities and towns the 
primary nominating election shall be held on the fourteenth day preceding 
their municipal elections. Under the provisions of this law the lawfully 
constituted legislative and executive authorities of cities and towns within 
the provisions of this section shall have such power and authority over 
the establishing of municipal voting precincts and wards, municipal 
boards of judges and clerks of election and other officers of their said 
municipal election, and other matters pertaining to municipal primary 
nominating elections required for such cities and towns by this law, such 
legislative and executive authorities have over the same matter at their 
municipal elections for choosing the public officers of said cities and towns. 

History: En. Sec. 4, Initiative Measure Nov. 1912; amd. Sec. 1, Ch. 88, L. 1921. 


635. Emergency clause. This act is declared to be an emergency law, 
and a law necessary for the immediate preservation of the public peace 
and safety. 

History: En. Sec. 3, Ch. 88, L. 1921. 


636. Counting of ballots. Immediately after the closing of the polls 
at a primary nominating election, the clerks and judges of election shall 
open the ballot-boxes at each polling place and proceed to take therefrom 
the ballots. Said officers shall count the number of ballots cast by each 
political party, at the same time bunching the tickets cast for each politi- 
eal party together im separate piles, and shall then fasten each pile sepa- 
rately by means of a brass clip, or may use any means which shall effectu- 
ally fasten each pile together at the top of each ticket. As soon as the 
elerks and judges have sorted and fastened together the ballots separately 
for each political party, then they shall take the tally sheets provided 
by the county clerk and shall count all the ballots for each political party 
separately until the count is completed, and shall certify to the number of 
votes for each candidate for nomination for each office upon the ticket of 
each party. They shall then place the counted ballots in the box. After 
all have been counted and certified to by the clerks and judges they shall 
seal the returns for each of said political parties in separate envelopes, to 
be returned to the county clerk. 

History: En. Sec. 5, Initiative Measure Nov. 1912. 


637. Form of tally sheets—Canvass of votes. Tally sheets for each 
political party having candidates to be voted for at said primary nom- 
inating election shall be furnished for each voting precinct by the county 
elerk, at the same time and in the same manner that the ballots are fur- - 
uished and shall be substantially as follows: 


Tally sheet of the primary nominating election for ............. Sa 
(name’ of’ political party) ‘held ‘ati 240, vee. wee precinct, in the county 
ON eS Me a A ee NB on the oo Pear. se day ‘of. 00.23. 7Va 
AD 
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The names of the candidates shall be placed on the tally sheets and 
numbered in the order in which they appear on the ofiicial and sample 
ballots, and in each case shall have the proper political party designated 
at the head thereof. 

The following shall be the form of the tally sheets kept by the judges,. 
and clerks of the primary nominating election under this law, containing 
the number and name of each person voted for, the particular office for 
nomination to which each person was voted for, the total number of votes. 
cast for each candidate for nomination. The tally or count as it is kept by 
each of the clerks shall be audibly announced as it proceeds, and shall 
be kept in the manner and form as follows: 


No. Peace. Office Aicuess No. | Tally 5 |No. | Tally 10 ‘No. Tally 15 | 
ae ee Oa RO eee 12 swaies hie 12 Va 415 | 12 | PEATE ON 
a a ee Tce ee EC apie ig bea 
(I ee ee ere Laer Rn ire | adel Wane 3 hs 1a eae 


The columns for the numbers 12, 18, 14, ete., shall not be over three- 
eighths of an inch wide. The columns for the tallies shall be three-eighths. 
of an inch wide, the lines shall be three-eighths of an inch apart; every 
ten lines the captions of the columns shall be reprinted between double- 
ruled lines in bold-faced small pica, and all figures shall be printed in bold- 
faced small pica. The tally sheets shall conclude with the following form 
of certificate: 

We hereby certify that at the above primary nominating election and 
polling place each of the foregoing named persons received the number of 
votes set opposite his name, as above set forth, for the nomination for the 
office specified. . 


Lite aan PMC ELIMI 1etbreee at erie ree ares areeeve ss 3 , Clerk. 

(Who kept this sheet.) 
| oe See , Judge. “ie tea ie tracer ae sel Sei Op Clad oa 
“ncn tne , Judge. See re yee, CULEN RS 


(Who kept the other sheet.) 


During the counting of the ballots each clerk shall, with pen and ink, 
keep tally upon one of the above tally sheets, of each political party, and. 
shall total the number of tallies and write the total in ink immediately 
to the right of the last tallies for each candidate and also in the columns: 
headed ‘‘total vote’’ and shall prepare the certificate thereto above indi- 
cated; and immediately upon the completion of the count, all the clerks. 
shall sign the tally sheets, and each of them shall certify which sheets 
were kept by him; and the chairman and the judges, being satisfied of 
the correctness of the same, shall then sign all of said tally sheets. The 
elerks shall then prepare a statement of that portion of the tally sheets. 
showing the number and name and political party of each candidate for 
nomination and the office and total votes received by each in the precinct,. 
and shall prepare the certificate thereto, which statement shall be signed 
by the judges and clerks who complete the count, and shall be immediately 
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posted in a conspicuous place on the outside of said polls, there to remain 
for ten days. | 
History: En. Sec. 6, Initiative Measure Nov. 1912. 


638. Poll-books and tally sheets to be sealed and returned. Imme- 
diately after canvassing the votes in the manner aforesaid, the judges 
and clerks who complete the count, before they separate or adjourn shall 
inclose the poll-books in separate covers and securely seal the same. They 
shall also inclose the tally sheets in separate envelopes and seal the same 
securely. They shall also envelope all the ballots fastened together, as 
aforesaid, and seal the same securely; and they shall be in writing, with 
pen and ink, specify the contents, and address each of said packages upon 
the outside thereof to the county clerk of the county in which the elec- 
tion precinct is situated. These sealed packages of counted ballots shall 
be marked on the outside, showing what numbers are contained therein, 
but once sealed they are not to be opened by any one until so ordered 
by the proper court. When the count is completed, the ballots counted 
and sealed, and enveloped and marked for identification as aforesaid, 
shall be packed in the two ballot-boxes, and nothing else shall be put 
into the boxes. The boxes shall then be locked, and the official seal of 
the board shall be pasted over the keyhole and over the rim of the lid 
of the box, so that the box cannot be opened without breaking the seal. 
Thereafter neither the county clerk nor the canvassers making the 
abstracts of the votes shall break the said seals upon the ‘ballot-boxes, 
nor shall anyone break the seals on the boxes or the ballots, except upon 
the order of the proper court in case of contest, or upon the order of the 
county board when the boxes are needed for the ensuing election. 

History: En. Sec. 7, Initiative Measure Noy. 1912. . 


639. Political party nominations made exclusively as herein provided. 
Every political party shall nominate all its candidates for public office 
under the provisions of this law, and not in any other manner; and it 
shall not be allowed to nominate any candidate in the manner provided 
by section 612 of this code. Every political party and its regularly nom- 
inated candidates, members, and officers, shall have the sole and exclusive 
right to the use of the party name and the whole thereof, and no eandi- 
date for office shall be permitted to use any word of the name of any 
other political party or organization than that of that by which he is 
nominated. No independent or non-partisan candidate shall be permitted 
to use any word of the name of any existing political party or organiza- 
tion in his candidacy. The names of candidates for public office nom- 
inated under the provisions of this law shall be printed on the official 
ballots for the ensuing election as the only candidates of the respective 
political parties for such public office in like manner as the names of the 
candidates nominated by other methods are required to be printed on 
such official ballots. 

History: En. Sec. 8, Initiative Measure Nov. 1912. 


640. Petitions for nomination to be filed. Before or at the time of 
beginning to circulate any petition for nomination to any office under 
this law, the person who is to be a candidate for such nomination shall 
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send by registered mail, or otherwise, to the secretary of state, or the. 
county clerk or city clerk, a copy of his petition for nomination, signed 
by himself; and such copy shall be filed and shall be conelusive evidence 
for the purpose of this law that said elector has been a candidate for 
nomination by his party. All nominating petitions and notices pertain- 
ing to state or district offices to be voted for in more than one county, and 
for judges of the district court, shall be filed in the office of the secretary 
of state; for county offices and. district offices to be voted for in one county 
only, shall be filed with the county clerk; and for all city offices, in the 
office of the city clerk. 
History: En. Sec. 9, Initiative Measure Nov. 1912. 


641. Form of petition for nomination—Statement of candidates. Any 
qualified elector who has filed his petition shall have his name printed on 
the official nominating ballot of his party as a candidate for nomination 
for any office at any primary nominating election held under the provi- 
sions of this act, if there shall be filed in his behalf a petition signed as 
herein required, and substantially in the following form: 


Se ahs ches eh dssca) ay oi cleo ots e (address of the officer with whom the peti- 
moemmisetoupe, filed), and sto;the members of the... .... ccc. eee ees party 
and Daerelectors of, (State); Counties Of. 63s fen... cae es of ? comprising the 
ee District, (County), (city), (as the case may be), in the State 
of Montana— 

Uo 50) SE ML GNICO wr dL Ur ates sip telas lott , and my post- 
OM AOOTOCSS C15. 62. oie odie ip-siels aa e oitiee If I am nominated for the office 
0 at the primary nominating election to be held in 
the (State of Montana), (district), (county), (city), the ........ day of 
hee ay a , 19..., I will accept the nomination and will not with- 


draw, and if I am elected I will qualify as such officer. 

If I am nominated and elected I will, during my term of office (here 
the candidate, in not exceeding one hundred words, may state any meas- 
ures or principles he especially advocates, and the form in which he wishes 
it printed after his name on the nominating ballot, in not exceeding twelve 
words). 

[In ease of an elector seeking nomination for the office of senator or 
representative in the legislative assembly, he may include one of the fol- 
lowing two statements in his petition; but if he does not do so, the secre- 
tary of state or county clerk, as the case may be, shall not on that account 
refuse to file his petition: 

Statement No. 1. 

I further state to the people of Montana, as well as to the people of my 
legislative district, that during my term of office I will always vote for 
that candidate for United States senator in congress who has received the 
highest number of the people’s votes for that position at the general elec- 
tion next preceding the election of a senator in congress, without regard 
to my individual preference. 


eS 6 0. 6 6 © © 6 6 @ 6.8 6 6 CU Ge oe Cee eceoeeeeeeseec ee ee 6 ee é 66 8 8 eo 


(Signature of the candidate for nomination.) 
If the candidate shall be unwilling to sign the above statement, then 
he may sign the following statement as a part of his petition: 
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Statement No. 2. 

During my term of office I shall consider the vote of the people for 
United States senator in congress as nothing more than a recommendation, 
which I shall be at liberty to wholly disregard, if the reason for doing so 
seems to me to be sufficient. |] 


eeevevnrveeeeeeeeeeeeeeeeeeeeeeeeseeeeeeeeeeeeee ee & 


(Signature of the candidate for nomination.) 


Every such petition shall be signed as above by the elector seeking 
such nomination. There shall be a separate leaf or sheet signed as above 
on every such petition for each precinct in which it is circulated. After 
the above, and on separate sheet or sheets, shall be the following petition: 
TO! SOs Be 4 os Eee ae eee , (Secretary of State for Montana), 

OL GO OSES CS oo re eee , the County Clerk for the County 
OL, Wilt PARE ore ee eee eee , Montana,’ (or to ...... . sn 
City Clerk’ offs ea Serre en ae ), (as the case may be). 

We, the undersigned members of the ...............-+0056 party and 
qualified electors andresidents of ..2...0., e028. preeinct, in the County 
OL: WSR We eee eee , state of Montana, respectfully request that 
you will cause to be printed on the official nominating ballot for the 
rte hs STARR Pr aes party, at the aforesaid primary nominating election, 
the Name ofthe above signed’! ~t5 sau ene kee eee (name of applicant) 
‘as a candidate for nomination to theroffice of Vo 22.4.9... oe ewes (title 
of office) -byosaids. . 2... ee ee party. 


Name Postoffice Address | Street and number, if any Precinct 


Each and every leaf or sheet of said petition containing signatures 
shall be verified in substantially the following form by one or more of 
the signers of said petition: 

State of Montana,,Countyol. Seer, meee ee ee TAS: 

Litres kts Aeon HES Tr ee , being first duly sworn, say: I am 
personally acquainted with all the persons who have signed this sheet of 
the foregoing petition, and I personally know that their signatures 
thereon are genuine; and I believe that their postoffice address and resi- 
dence are correctly stated and that they are qualified electors and mem- 
bersepfaths eas. 4), > SG Rae Beas party. 


Subseribed and sworn to before me this ...........0.0ccueeee day of 


coeoeoeveeveeeeeeereeeeee eee es eee eee wee wre ee vvneeeeteeosvnese 


(Signature and title of officer before whom oath is made.) 


History: En. Sec. 10, Initiative Measure Note——The bracketed portion of tha 
Nov. 1912. above section is now obsolete. 


642. Percentage of electors required on petition. The vote cast by a 
political party in each voting precinct for representative in congress at 
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the last preceding general election shall be the basis on which the per- 
centage for petitions shall be counted. In the case of any political party 
not represented by any candidates for any office on the ballot at the last 
preceding general election, nomination papers must be signed by as many 
voters as are required in the case of the candidates of the party requiring 
the least numbers of signatures entitled, as herein provided, to a place on 
the ballot at such primary. If the nomination is for a municipal office, 
or for an office to be voted for in only one county, the necessary number 
of signers shall include electors residing in at least one-fifth of the voting 
precincts of the county, municipality or district; if it be a state or dis- 
trict office, and the district comprises more than one county, the neces- 
sary number of signers shall include electors residing in each of at least 
one-eighth of the precincts in each of at least two counties in the dis- 
trict; if it be an office to be voted for in the state at large, the necessary 
number of signers shall include electors residing in each of at least one- 
tenth of the precincts in each of at least seven counties of the state; if it 
be an office to be voted for in a congressional district, the necessary num- 
ber of signers shall include electors residing in at least one-tenth of the 
precincts in each of at least one-fourth of the counties in such district. 
The number of signers required on every such petition shall be at least 
two per cent. of the party vote in the electoral district as above stated; 
provided, that the whole number of signers required on a nominating peti- 
tion under the provisions of this law for any office to be voted for in the 
state at large or in a congressional district shall not exceed one thousand, 
nor in any other case shall the whole number required exceed five hundred 
signers. All the leaves or sheets making one petition shall be fastened 
together before they are forwarded to the proper officers for filing. There 
shall not be in any petition the name of more than one candidate for 
nomination. Any elector may sign more than one nominating petition 
required by this law for the same office. It shall be unlawful for any 
person to sign another person’s name to any petition required by this law. 
It shall be unlawful for any person to sign any nominating petition 
required by this law unless he is a qualified elector. Any names or signa- 
tures placed on any petition in violation of the provisions of this law shall 
not be counted in computing the number of signers necessary to make the 
same a valid and effective petition. 
History: En. Sec. 11, Initiative Measure Nov. 1912. 


643. Qualification of petitioners. No person who is not a qualified 
elector shall be qualified to join in signing any petition for nomination, 
or to vote at said primary nominating election. But this shall not be 
construed to prevent any member of any party from signing a petition 
for the nomination of any independent or non-partisan candidate after 
the primary nominating election, nor shall it be construed to prevent any 
qualified elector from signing petitions for more than one candidate for 
the same office on one party ticket. 

History: En. Sec. 12, Initiative Measure Nov. 1912. 


644. Time for filing petitions for nominations. All petitions for nom- 
ination under this act for offices to be filled by the state at large, or by 
any district consisting of more than one county, and nominating peti- 
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tions for judges of district courts in districts consisting of a single county, | 
shall be filed in the office of the secretary of state not less than twenty 
days before the date of the primary nominating election; and for other 
offices to be voted for in only one county, or district or city, every such 
petition shall be filed with the county clerk or city clerk, as the case may 
be, not less than fifteen days before the date of the primary nominating 
election. 
History: En. Sec. 13, Initiative Measure Nov. 1912. 


645. ‘‘Register of Candidates.’’ The county clerk, secretary of state, 
and the city clerk of towns and cities having two thousand inhabitants or 
more, Shall keep a book entitled ‘‘Register of Candidates for Nomination 
at the Primary Nominating election,’’ and he shall enter therein, on differ- 
ent pages of the book for the different political parties subject to the pro- 
visions of this law, the title of the office sought and the name and resi- 
dence of each candidate for nomination at the primary nominating elec- 
tion; the name of his political party; the date of receiving the first copy 
of his petition, signed by the candidate; the words he wishes printed after 
his name on the nominating ballot, if any; the date of receiving his peti- 
tion; the number of signatures thereon, and the number of signatures 
required to make a valid and sufficient petition for nomination to said 
office by his political party, and such other information as may aid him in 
arranging his official ballot for said primary nominating election imme- 
diately after the canvass of votes at a primary nominating election is com- 
pleted, the county clerk, secretary of state, or city clerk, as the case may 
be, shall enter in his book marked ‘‘ Register of Nominations,’’ the date of 
such entry, the name of each candidate nominated, the office for which he 
is nominated, and the name of the party making the nomination. 

History: En. Sec. 14, Initiative Measure Nov. 1912. 


646. Register of candidates is public record—Disposition of poll-books, 
tally sheets, ballots, etc. Such registers of candidates for nomination, and 
of nominations and petitions, letters and notices, and other writings 
required by law as soon as filed, shall be publie records, and shall be open 
to public inspection under proper regulations; and when a copy of any 
such writing is presented at the time the original is filed, or at any time 
thereafter, and a request is made to have such copy compared and eer- 
tified, the officers with whom such writing was filed shall forthwith com- 
pare such copy with the original on file, and, if necessary, correct the 
copy and certify and deliver the copy to the person who presented it on 
payment of his lawful fees therefor. All such writings, poll-books, tally 
sheets, ballots, and ballot stubs pertaining to primary nominating elections 
under the provisions of this act shall be preserved as other records are 
for two years after the election to which they pertain, at which time, 
unless otherwise ordered or restrained by some court, the county clerk 
shall destroy the ballots and ballot stubs, by fire, without any one inspect- 
ing the same. : 

History: En. Sec. 15, Initiative Measure Nov. 1912. 


647. Vacancies in nominations, how filled. The provisions of sections 
620 and 621 of this code shall apply to nominations, or petitions for nom- 
inations, made under the provisions of this law, in case of the death of 
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the candidate or his removal from the state or his county or electoral dis- 
trict before the date of the ensuing election, but in no other case. In 
ease of any such vacancy by death or removal from the state, or from 
the county or electoral district, such vacancy may be filled by the com- 
mittee which has been given power by the political party or this law to 
fill such vacancies substantially in the manner provided by said sections 
620 and 621 of this code. 


History: En. Sec. 16, Initiative Measure 
Nov. 1912. 


tion and before induction into office. 
State ex rel. Smith v. Duncan, 55 Mont. 


Neither this section nor section 32 of 
the primary election law empowers a 
county central committee to make an 
original nomination of a candidate to an 
office to be filled at a special election, the 
officer-elect having died soon after elec- 


376, 177 Pac. 248. 


When does vacancy in party ticket 
occur within statute authorizing filling 
of vacancies, see note in 41 L R. A. 
CNS. )e 1US5. 


648. Arrangement and notice of nominations. Not more than twenty 
days and not less than seventeen days before the day fixed by law for the 
primary nominating election the secretary of state shall arrange, in the 
manner provided by this law, for the arrangement of the names and other 
information upon the ballots, all the names of and information concerning 
all the candidates for nomination contained in the valid petitions for nom- 
ination which have been filed with him in accordance with the provisions 
of this law, and he shall forthwith certify the same under the seal of the 
state, and file the same in his office, and make and transmit a duplicate 
thereof by registered letter to the county clerk of each county in the 
state, and he shall also post a duplicate thereof in a conspicuous place 
in his office and keep the same posted until after said primary nominating 
election has taken place. In case of emergency the secretary of state may 
transmit such duplicate by telegraph. 

History: En. Sec. 17, Initiative Measure Nov. 1912. 


649. Arrangement of ballots and notice. Not more than fifteen days 
and not less than twelve days before the day fixed by law for the primary 
nominating election, the county clerk of each county, or the city clerk of 
each city, as the case may be, subject to the provisions of this law, shall 
arrange in the manner provided by this law for the arrangement of the 
names and other information concerning all the candidates and parties 
named in the valid petitions for nomination which have been filed with 
him and those which have been certified to him by the secretary of state, 
in accordance with the provisions of this law; and he shall forthwith 
certify the same under the official seal of his office, and file the same in 
his office, and make and post a duplicate thereof in a conspicuous place 
in his office, and keep the same posted until after the primary nominating 
election has taken place; and he shall forthwith proceed and cause to be 
printed, according to law, the colored sample ballots and the official voting 
ballots required by this law. 

History: En. Sec. 18, Initiative Measure Nov. 1912. 


650. Ballots printed and furnished by county clerk. All blanks, bal- 
lots, poll-books and other supplies to be used at any primaries shall be 
provided, and all expenses necessarily incurred in the preparation for, or 
conducting such primaries shall be paid out of the treasury of the county 
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in the same manner and by the same officers as in the case of elections. 
Not later than one day next preceding any primary the county clerk must 
furnish one of the judges of the primaries in each precinct with a copy of 
the official register and a check list for the precinct. 

History: En. Sec. 19, Initiative Measure Nov. 1912. 


651. Ballots, how arranged, printed and voted. At all primaries there 
shall be a ballot made up of the several party tickets herein provided for, 
each of which shall be printed on a separate sheet of white paper, all of 
which shall be of the same size, and all shall be securely fastened together 
at the top and folded, provided that. there shall be as many separate 
tickets as there are parties entitled to participate in said primary election. 

The names of all candidates shall be arranged alphabetically according 
to surnames, under the appropriate title of the respective officers, and 
under the proper party designation upon the party ticket. If any elector 
write upon his ticket the name of any person who is a candidate for the 
same office upon some other ticket than that upon which his name is so 
written, this ballot shall be counted for such person only as a candidate 
of the party upon whose ticket his name is written, and shall in no ease be 
counted for such person as a candidate upon any other ticket. In case 
any person is nominated, as provided in this act, upon more than one 
ticket, he shall forthwith file with the secretary of state or county clerk a 
written declaration indicating the party designation under which his 
name is to be printed on the official ballot, for the primary election, failing 
in which his name shall be printed upon the party ticket for which the 
greater number of nominating signatures have been filed for such candi- 
date and no candidate shall have his name printed on more than one 
ticket. The ballots with the endorsements shall be printed on white paper 
in substantially the form of the Australian ballot used in general elec- 
tions, except that the candidates of each party shall be printed on a sepa- 
rate sheet. After preparing his ballot, the elector shall detach the same 
from the remaining tickets and fold it so that its face will be concealed 
and the official stamp thereon seen. The remaining tickets attached 
together shall be folded in like manner by the elector who shall there- 
upon, without leaving the polling-place, vote the marked ballot forth- 
with, and deposit the remaining tickets in the separate ballot-box to be 
marked and designated as the blank ballot-box. Immediately after the 
canvass the judges of election shall without examination destroy the 
tickets deposited in the blank ballot-box. 

History: En. Sec. 20, Initiative Measure Noy. 1912, 


652. Official and sample ballots—Preparation and number. There 
shall be provided and furnished at each primary nominating election for 


each election precinct for each voter at least two official ballots intended — 


to be voted, and a like number of the colored sample ballots. The sample 
ballots shall be duplicate impressions of the official ballots to be voted,s 


| 


but in no ease shall they be white, nor shall the sample ballots have per-; 
forated stubs, nor shall they have the same margin either at the top or’ 


sides or bottom, as the official voting ballots have, or nearer thereto than 
twelve points. These colored sample ballots shall be furnished as soon as 
printed, at any time before the primary nominating election by the 
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respective county or city clerks in reasonable quantities, to all electors 
applying for the same; and on the day of said election, under the direc- 
tion and control of the judges at each polling-place, said colored sample 
ballots shall be given in proper quantities to all electors applying for 
them. 


History: En. Sec. 21, Initiative Measure Nov. 1912. 


653. Names of candidates for United States senator to be placed on 
ballots. At all general primary nominating elections next preceding the 
election of a senator in congress by the legislature of Montana there shall 
be placed upon the official primary nominating election ballots, by each of 
the county clerks and clerks of the county board, the names of all ecandi- 
dates for the office of senator in congress, for whose nominations peti- 
tions have been duly made and filed under the provisions of this law, the 
votes for which candidates shall be counted and certified to by the elec- 
tion judges and clerks in the same manner as the votes for other candi- 
dates; and records of the vote for such candidates shall be made out and 
sworn to by the board of canvassers of each county of the state and 
returned to the secretary of state at the time and in like manner as they 
shall transmit other records and returns required by this law. 

History: En. Sec. 22, Initiative Measure Nov. 1912. 


654. Canvass of returns. On the third day after the close of any pri- 
mary nominating election, or sooner if all the returns be received, the 
county clerk, taking to his assistance two justices of the peace of the 
county of different political parties, if practicable, shall proceed to open 
said returns and make abstracts of the votes. Such abstracts of votes for 
nominations for governer and for senator in congress shall be on one 
separate sheet for each political party, and shall be immediately trans- 
mitted to the secretary of state in like manner as other election returns 
are transmitted to him. Such abstract of votes for nomination of each 
party for lieutenant-governer, secretary of state, attorney-general, state 
auditor, superintendent of public instruction, railroad commissioners, clerk 
of the supreme court, state treasurer, justices of the supreme court, mem- 
bers of congress, judges of the district court, and members of the legis- 
lative assembly, who are to be nominated from a district composed of 
more than one county, shall be on one sheet, separately for each political 
party, and shall be forthwith transmitted to the secretary of state, as 
required by the following section. The abstract of votes for county and 
precinct offices shall be on another sheet separately for each political 
party; and it shall be the duty of said clerk immediately to certify the 
nomination for each party and enter upon his register of nominations the 
name of each of the persons having the highest number of votes for nom- 
ination as candidates for members of the legislative assembly, county, 
and precinct offices, respectively, and to notify by mail each person who 
is so nominated; provided, that when a tie shall exist between two or 
more persons for the same nomination by reason of said two or more 
persons having an equal and the highest number of votes for nomination 
by one party to one and the same office, the county clerk shall give notice 
to the several persons so having the highest and equal number of votes 
to attend at his office at a time to be appointed by said clerk, who shall 
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then and there proceed publicly to decide by lot which of the persons so ~ 
having an equal number of votes shall be declared nominated by his 
party; and said elerk shall forthwith enter upon his register of nomina- 
tions the name of the persons thus duly nominated, in like manner as 
though he had received the highest number of the votes of his party for 
‘that nomination; and it shall be the duty of the county clerk of every 
county, on receipt of the returns of any general primary nominating elec- 
tion, to make out his certificate stating therein the compensation to which 
the judges and clerks of election may be entitled for their services, and 
lay the same before the county board of county commissioners at its next 
term, and the said board shall order the compensation aforesaid to be 
~paid out of the county treasury. In all primary nominating elections in 
this state, under the provisions of this law, the person having the highest 
number of votes for nomination to any office shall be deemed to have been 
nominated by his political party for that office. 
History: En. Sec. 23, Initiative Measure Nov. 1912. 


655. Duties of county clerk after canvass of vote. The county clerk, 
unmediately after making the abstracts of votes given in his county, shall 
make a copy of each of said abstracts and transmit it by mail to the 
secretary of state, at the seat of government; and it shall be the duty of 
the secretary of state, in the presence of the governor and the state’ treas- 
urer, to proceed within fifteen days after the primary nominating elec- 
tion, and sooner, if all returns be received, to canvass the votes given for 
nomination for governor, senator in congress, lieutenant-governor, attor- 
ney-general, superintendent of public instruction, railroad commissioners, 
secretary of state, state treasurer, state auditor, justices of the supreme 
court, clerk of the supreme court, members of congress, judges of the dis- 
trict court, senators and representatives, and all other officers to be voted 
for by the people of the state, or of any district comprising more than 
one county; and the governor shall grant a certificate of nomination to 
the person having the highest number of votes for each office, and shall 
issue a proclamation declaring the nomination of each person by his party. 
In case there shall be no choice for nomination for any office by reason 
of any two or more persons having an equal and the highest number of 
votes of his party for nomination for either of said offices, the secretary 
of state shall immediately give notice to the several persons so having 
the highest and equal number of votes to attend at his office, either in 
person or by attorney, at a time to be appointed by said secretary, who 
shall then and there proceed to publicly decide by lot which of said per- 
sons so having an equal number of votes shall be declared duly nominated 
by his party; and the governor shall issue his proclamation declaring the 
nomination of such person or persons, as above provided. 

History: En. Sec. 24, Initiative Measure Nov. 1912. 


656. Error in ballot or count. Whenever it shall appear by affidavit 
to the district court or judge thereof, or to the supreme court or judge 
thereof, that an error or omission has occurred or is about to occur in the 
printing of the name of any candidate or other matter on the official pri- 
mary nominating election ballots or that any error has been or is about 
to be committed in the printing of the ballots, or that the name of any 


418 


Ch. 52] PRIMARY ELECTIONS. [657-659 


person or any other matter has been or is about to be wrongfully placed 
upon such ballots, or that any wrongful act has been performed by any 
judge or clerk of the primary election, county clerk, canvassing board or 
member thereof, or by any person charged with a duty under this act, or 
that any neglect of duty by any of the persons aforesaid has occurred or 
is about to occur, such court or judge shall by order require the officer or 
person or persons charged with the error, wrongful act, or neglect, to 
forthwith correct the error, desist from the wrongful act, or perform the 
duty and do as the court shall order, or show cause forthwith why such 
error should not be corrected, wrongful act desisted from, or such duty 
_ or order performed. Failure to obey the order of any such court or 
judge shall be contempt. Any person in interest or aggrieved by the 
refusal or failure of any person to perform any duty or act required by 
this law shall, without derogation to any other right or remedy, be 
entitled to pray for a mandamus in the district court of appropriate juris- 
diction, and any proceedings under the provisions of this law shall be 
immediately heard and decided. 
History: En. Sec. 25, Initiative Measure Nov. 1912. 


657. Secretary of state may send for returns. If the returns and 
abstracts of the primary nominating election of any county in the state 
shall not be received at the office of the secretary of state within twelve 
days after said election, the secretary of state shall forthwith send a 
messenger to the county board of such county, whose duty it shall be to 
furnish said messenger with a copy of said returns, and the said mes- 
senger shall be paid out of the county treasury of such county the sum 
of twenty cents for each mile he shall necessarily travel in going to and 
returning from said county. The county clerk, whenever it shall be neces- 
sary for him to do so in order to send said returns and abstracts within 
the time above limited, may send the same by telegraph, the message to 
be repeated, and the county shall pay the expense of such telegram. 

History: En. Sec. 26, Initiative Measure Nov. 1912. 


658. Penalty for official misconduct. If any judge or clerk of a pri- 
mary nominating election, or other officers or persons on whom any duty 
is enjoined by this law, shall be guilty of any wilful neglect of such duty, 
or of any corrupt conduct in the discharge of the same, such judge, 
elerk, officer or other person, upon conviction thereof, shall be punished 
by imprisonment in the penitentiary not less than one year nor more than 
five years, or by imprisonment in the county jail not less than three 
months nor more than one year, or by fine not less than one hundred 
‘dollars nor more than five hundred dollars. 

History: En. Sec. 27, Initiative Measure Nov. 1912. 


659. Notice of contest. Any person wishing to contest the nomination 
‘of any other person to any state, county, district, township, precinct, or 
municipal office may give notice in writing to the person whose nomina- 
tion he intends to contest that his nomination will be contested stating the 
cause of such contest briefly, within five days from the time said person 
shall claim to have been nominated. 

History: En. Sec. 28, Initiative Measure Nov. 1912. 
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660. Service of notice—Contest—How heard. Said notice shall be 
served in the same manner as a summons issued out of the district court 
three days before any hearing upon such contest as herein provided shall 
take place, and shall state the time and place that such hearing shall be 
had. Upon the return of said notice served to the clerk of the court he 
shall thereupon enter the same upon his issue docket as an appeal case, 


and the same shall be heard forthwith by the district court; provided, — 


that if the case cannot be determined by the district court in term time, 
within fifteen days after the termination of such primary nominating elec- 
tion, the judge of the district court may hear and determine the same at 
chambers forthwith, and shall make all necessary orders for the trial of 
the case and carrying his judgment into effect; provided, that the district 
court provision of this section shall not apply to township or precinct 
officers. In case of contest between any persons claiming to be nominated 
to any township or precinct office, said notice shall be served in the man- 
ner aforesaid, and shall be returned to the district court of the county. 


History: En. Sec. 29, Initiative Measure from this code in conformity with the de- 
Nov. 1912. cision of the supreme court in Wilkinson 
Note.—Section 30 of this act is omitted v. LaCombe, 59 Mont. 


661. Contest—How tried and decided. Each party to such contest 
shall be entitled to subpoenas, and subpoenas duces tecum, as in ordinary 
cases of law; and the court shall hear and determine the same without the 
intervention of a jury, in such manner as shall carry into effect the 
expressed will of a majority of the legal voters of the political party, as 
indicated by their votes for such nominations, not regarding technical- 
ities or errors in spelling the name of any candidate for such nomination; 
and the county clerk shall issue a certificate to the person declared to be 
duly nominated by said court, which shall be conelusive evidence of the 
right of said person to hold said nomination; provided, that the judgment 
or decision of the district court in term time, or a decision of the judge 
thereof in vacation, as the case may be, may be removed to the supreme 
court in such manner as may be provided for removing such causes from 
the district court to the supreme court. 

History: En. Sec. 31, Initiative Measure Noy. 1912. 


662. County and city central committeemen, how elected. There shall 
be elected by each political party, subject to the provisions of this law, at 
said primary nominating election, a committeeman for each election pre- 
cinct, who shall be a resident of such precinct. Any elector, being a mem- 
ber of their party, may be placed in nomination for committeeman of any 
precinct by a writing so stating, signed by any five members of any 
political party being qualified electors of such precinet, and filed in the 
office of the county clerk within the time required in this act for the filing 
of petitions naming individuals as candidates for nomination at the regu- 
lar biennial primary election; but no such nomination paper shall be filed 
unless verified by the affidavit of the signers to the effect that they are 
bona fide members of the political party named in the same. The names 
of the various candidates for precinct committeemen of each political 
party shall be printed on the ticket of the same in the same manner as 
other candidates and the voter shall express his choice among them in 
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like manner as for such other candidates. The committeeman thus elected 
shall be the representative of his political party in and for such precinct 
in all ward or subdivision committees that may be formed. The com- 
mitteemen elected in each precinct in each county shall constitute the 
county central committee of each of said respective political parties. 
Those committeemen who reside within the limits of any incorporated city 
or town shall constitute ex-officio the city central committee of each of 
said respective political parties, and shall have the same power and juris- 
diction as to the business of their several parties in such city matters 
that the county. committee has in county matters, save only the power to 
fill vacancies in said committee, which power is vested in the county 
central committee. Each committeeman shall hold such position for the 
term of two years from the date of the first meeting of said committee 
immediately following their election. In case of a vacancy happening on 
account of death, resignation, removal from the precinct, or otherwise, the 
remaining members of said county committee may select a committeeman 
to fill the vacancy and he shall be a resident of the precinct in which the 
vacancy occurred. Said county and city central committees shall have the 
power to make rules and regulations for the government of their respect- 
ive political parties in each county and city, not inconsistent with any of 
the provisions of this law, and to elect the county member of the state 
central committee, and of the members of the congressional committee, 
and said committees shall have the same power to fill all vacancies and 
make rules in their jurisdiction that the county committees have to fill 
eounty vacancies and make rules. Said county and city central com- 
mittees shall have the power to make nominations to fill vacancies ocecur- 
ring among the candidates of their respective parties nominated for city 
or county offices by the primary nominating election, where such vacancy 
is caused by death or removal from the electoral district, but not other- 
wise. Said committees shall meet and organize by electing a chairman 
and secretary within five days after the candidates of their respective 
political parties shall have been nominated. They may select managing or 
executive committees and authorize such sub-committees to exercise any 
and all powers conferred upon the county, city, state and congressional 
central committees respectively by this law. » 
History: En. Sec. 32, Initiative Measure’ original nomination of a candidate to an 
Nov. 1912. office to be filled at a special election, 
the officer-elect having died soon after 
Neither this section nor section 16 of election and before induction into office. 


the primary election law empowers a_ State ex rel. Smith v. Duncan, 55 Mont. 
county central committee to make an 376, 177 Pac. 248. 


663. National committeeman—Selection and term. The state central 
committee of each political party in the state of Montana shall select one 
national committeeman, who shall represent said political party as a mem- 
ber of the national committee of said party; said committeeman shall be 
selected in each year in which a president and vice-president of the United 
States are elected, and such selection shall be made prior to the meeting of 
the national conventions of the respective political parties, and said 
national committeeman shall hold office for a term of four years. 


History: En: Sec. 1, Ch. 1, Bx. L. 1921. 
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664. Immediate selection of committeeman. Upon the passage and 
approval of this act, the state central committee of each political party 
shall select a national committeeman who shall hold office from the date 
of his selection until the year 1924, and until the selection of his successor. 

History: En. Sec. 2, Ch. 1, Ex. L. 1921. 


_ 665. Penalty for violation of law. If any candidate for nomination 
shall be guilty of any wrongful or unlawful act or acts at a primary 
nominating election which would be sufficient, if such wrongful or unlaw- 


ful act or acts had been done by such candidate at the regular general 


election, to cause his removal from office, he shall, upon conviction thereof, 
be removed from office in ike manner as though such wrongful or unlaw- 
ful act or acts had been committed at a regular general election, notwith- 
standing that he may have been regularly elected and shall not have been 
guilty of any wrongful or unlawful act at the election at which he shall 
have been elected to his office. 

History: En. Sec. 33, Initiative Measure Noy. 1912. 


666. Candidates to formulate state platform. The candidates for the 
various state offices, and for the United States senate, representatives in 
congress and the legislative assembly nominated by each political party 
at such primary, and senators of such political party, whose term of office 
extends beyond the first Monday in January of the year next ensuing, 
and the members of the state central committee of such political party, 
shall meet at the call of the chairman of the state central committee not 
later than September fifteenth next preceding any general election. They 
shall forthwith formulate the state platform of their party. They shall 
thereupon proceed to elect a chairman of the state central committee and 
perform such other business as may properly be brought before such 
meeting. 

History: En. Sec. 34, Initiative Measure Nov. 1912. 


667. Penalty for bribery, etc. Any person who shall offer, or with 
knowledge of the same permit any person to offer for his benefit, any 
bribe to a voter to induce him to sign any nomination paper, and any 
person who shall accept any such bribe or promise of gain of any kind 
in the nature of a bribe as consideration for signing the same, whether 
such bribe or promise of gain in the nature of a bribe be offered or 
accepted before or after such signing, shall be guilty of a misdemeanor, 
and upon trial and conviction thereof be punished by a fine of not less 
than twenty-five nor more than one thousand dollars, and by imprison- 
ment in the county jail of not less than ten days nor more than six months. 

History: En. Sec. 35, Initiative Measure Nov. 1912. 


668. General penal laws applicable. Any act declared an offense by 
the general laws of this state concerning caucuses, primaries and elections 
shall also, in like case, be an offense in and as to all primaries as herein 
defined, and shall be punished in the same form and manner as therein 
provided, and all the penalties and provisions of the law as to such cau- 
euses, primaries and elections, except as herein otherwise provided, shall 


422 


Ch. 52, 53] PRESIDENTIAL PREFERENCE PRIMARY. [669-672 


apply in such case with equal force, and to the same extent as though 
fully set forth in this act. 
History: En. Sec. 36, Initiative Measure Nov. 1912. 


669. Forgery and suppression of nomination papers. Any person who 
shall forge any name of a signer or a witness to a nomination paper shall 
be guilty of forgery, and on conviction punished accordingly. Any person 
who, being in possession of nomination papers entitled to be filed under 
this act, or any act of the legislature, shall wrongfully either suppress, 
neglect or fail to cause the same to be filed at the proper time in the 
proper office, shall, on conviction, be punished by imprisonment in the 
county jail not to exceed six months, or by a fine not to exceed one thou- 
sand dollars, or by both such fine and imprisonment in the discretion of 
the court. 

History: En. Sec. 37, Initiative Measure Nov. 1912. 


670. General laws applicable to this enactment. The provisions of the 
laws of this state now in force in relation to the holding of elections, the 
solicitation of voters at the polls, the challenging of voters, the manner of 
eonducting elections, of counting the ballots and making return thereof, 
the appointment and compensation of officers of election, and all other 
kindred subjects, shall apply to all primaries, insofar as they are con- 
sistent with this act, the intent of this act being to place the primary 
under the regulation and protection of the laws now in force as to 
elections. 

History: En. Sec. 38, Initiative Measure Noy. 1912. 


CHAPTER 53. 
PRESIDENTIAL PREFERENCE PRIMARY. 


Section 671. Presidential Preference Primary Nominating Election. 
672. Voters to Express Preference—Ballots, How Prepared and Voted. 
673. Election of Delegates to National Convention and Nomination of Presi- 
dential Electors, How Made. 
674. Expenses of Delegates, How Paid—Oath of Office. 
675. Campaign Books, How Prepared and Allotted. 
676. Space in Campaign Books, How Allotted and Paid for. 

671. Presidential preference primary nominating election. In the 
years when the president and vice-president of the United States are to 
be elected, the primary nominating election shall be held on the last 
Tuesday of May of said year, provided if said date should occur on a 
legal holiday then said election shall be held the day following said holi- 
day, and all laws pertaining to the nomination of candidates, registration 
of voters and all other things incident and pertaining to the holding of 
the regular biennial nominating election shall be in full force and effect. 


History: Secs. 671 to 676 were enacted the direct primary law as to permit the 
by the people as an initiative measure at holding of but one election for state and 
the general election of 1912; effective county officers and to nominate presiden- 
under governor’s proclamation Dec. 13th, tial electors and elect delegates to na- 
1912; Sec. 673 amd. Sec. 1, Ch. 206, L. 1921. tional conventions. State ex rel. Taylor 


This act cannot be so construed with ~ Dunean, 52 Mont. 69, 155 Pac. 1111. 


672. Voters to express preference—Ballots, how prepared and voted. 
When candidates for the offices of president and vice-president of the 
United States are to be nominated, every qualified elector of a political 
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party subject to this law shall have opportunity to vote his preference, on 
his party nominating ballot, for his choice for one person to be the can- 
didate of his political party for president, and one person to be the candi- 
date of his political party for vice-president of the United States, either 
by writing the names of such persons in blank spaces to be left on said 
ballot for that purpose or by marking with a cross before the printed 
names of the persons of his choice, as in the case of other nominations. 
The names of any persons shall be so printed on said ballots solely on the 
petition of their personal supporters in Montana without said persons 
themselves signing any petition or acceptance. The names of persons in: 
such political party who shall be presented by petition of their supporters. 
for nomination to be party candidates for the office of president or vice- 
president of the United States, shall be printed on the nominating official 
ballot, and the ballots shall be marked, and the votes shall be counted, 
canvassed and returned in like manner and under the same conditions as 
to names, petitions and other matters, as far as the same are applicable, 
as the names and petitions of aspirants for the party nomination for the 
office of governor and for United States senator in congress are, or may 
be by law required to be marked, filed, counted, canvassed and returned. 
History: See History of Sec. 671. 


673. Election of delegates to national convention and nomination of 
presidential electors, how made. The members of the political parties sub- 
ject to this law shall elect their party delegates to their national conven- 
tions for the nomination of their party candidates for president and vice- 
president of the United States, and shall nominate candidates for their 
party presidential electors at such nominating election, the governor shall 
erant a certificate of election to each of the delegates so elected, which 
certificate shall show the number of votes received in the state by each 
person of such delegate’s political party for nomination as its candidate 
for president and vice-president. Nominating petitions for the office of 
delegate to the respective party national conventions, to be chosen and 
elected at said nominating election, shall be sufficient if they contain a 
number of signatures of the members of the party equal to one per centum 
of the party vote in the state at the last preceding election for representa- 
tive in congress; provided that not more than five hundred signatures 
shall be required on any such petition. A number of such candidates 
equal to the number of delegates to be elected by each party which is 
subject to the provisions of this law, receiving, respectively, each for him- 
self the highest number of votes for such office, shall be thereby elected. 


Every political party subject to the provisions of this law shall be entitled 


to nominate, at said nominating election, as many candidates for the office 
of presidential elector as there are such officers to be elected; that number 
of aspirants in every such party who shall receive, respectively, each for 
himself, the highest number of votes of his party for that nomination, 
shall be thereby nominated as a candidate of his political party for the 
office of presidential elector. 
History: See History of Sec. 671; amd. Nomination of presidential electors, see 
Sec. 2, Ch. 206, L. 1921. note in 43 L. R. A. (N. 8.) 287. 
674. Expenses of delegates, how paid—Oath of office. Every delegate 
to a national convention of a political party recognized as such organiza- 
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tion by the laws of Montana, shall receive from the state treasury the 
amount of his traveling expenses necessarily spent in actual attendance 
upon said convention, as his account may be audited and allowed by the 
secretary of state, but in no case to exceed two hundred dollars for each 
Ccelegate; provided, that such expenses shall never be paid to any greater 
number of delegates of any political party than would be allowed such 
party under the plan by which the number of delegates to the republican 
national convention was fixed ‘by the republican party of Montana in the 
year 1912. The election of such national delegates for political parties 
not subject to the direct primary nominating elections law shall be certi- 
fied in like manner as nominations of candidates of such political parties 
for elective public offices. Every such delegate to a national convention 
to nominate candidates for president and vice-president, shall subscribe 
to an oath of office than he will uphold the constitution and the laws of 
the United States and of the state of Montana, and that he will, as such 
officer and delegate, to the best of his judgment and ability, faithfully 
earry out the wishes of his political party as expressed by its voters at 
the time of his election. 

History: See History of Sec. 671. 

675. Campaign books, how prepared and allotted. The committee or 
organization which shall file a petition to place the name of any person on 
the nominating ballot of their political party to be voted for by its mem- 
bers for expression of their choice for nomination as the candidate of such 
party for president or vice-president of the United States, shall have the 
right, upon payment thereof, to four pages of printed space in the cam- 
paign books of such political party provided for by law. In this space 
said committee shall set forth their statement of the reasons why such 
person should be voted for and chosen by the members of their party in 
Montana and in the nation as its candidate. Any qualified elector of any 
such political party who favors or opposes the nomination of any person 
by his own political party as its candidate for president or vice-president 
of the United States, may have not exceeding four pages of space in his 
aforesaid party nominating campaign book, at a cost of one hundred 
dollars per printed page, to set forth his reasons therefor. 

History: See History of Sec. 671. 


676. Space in campaign books, how allotted and paid for. Every per- 
son regularly nominated by a political party, recognized as such by the 
laws of Montana for president or vice-president of the United States, or 
for any office to be voted for by the electors of the state at large, or for 
senator or representative in congress, shall be entitled to use four pages 
of printed space in the state campaign book provided for by law. In’ 
this space, the candidate, or his supporters with his written permission 
filed with the secretary of state, may set forth the reasons why he should 
be elected. No charge shall be made against candidates for president and 
vice-president of the United States for this printed space. The other can- 
didates above named shall pay at the rate of one hundred dollars per 
printed page for said space, and said payment shall not be counted as a 
part of the ten per cent of one year’s salary that each candidate is allowed 
to spend for campaign purposes. 

History: See History Sec. 671. 
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CHAPTER 54. 
BALLOTS, PREPARATION AND FORM. 


Section 677. Ballots, How Printed and Distributed. 

678. County Clerk to Print Ballots—Elector May Vote for 
Any Person. 

679. Municipal Clerk to Act in Municipal Elections. 

680. Pasters to Be Printed and Distributed Where Vacancy 
Has Been Filled. 

681. Form, Color and Size of Ballot. 

682. Ballot to Indicate Party or Principal—Selection, How 
Made in Case of Double Nomination. 

683. Blank Space and Margin. 

684. Stub, Size and Contents. 

685. Uniformity of Size and Printing. 

686. County Clerk to Prepare Ballot, When and How. 

687. Number of Ballots to Be Provided for Each Precinct. 


677. Ballots, how printed and distributed. All ballots cast in elections 
for public officers within the state (except school district officers), must be 
printed and distributed at public expense as provided in this chapter. 
The printing of ballots and cards of instruction for the elections in each 
eounty, and the delivery of the same to the election officers is a county 
charge, and the expense thereof must be paid in the same manner as the 
payment of other county expenses, but the expense of printing and deliv- 
ing the ballots must, in the case of municipal elections, be a charge upon 
the city or town in which such election is held. 


History: En. Sec. 1, p. 135, L. 1889; 
re-en. Sec. 1350, Pol. C. 1895; re-en. Sec. 
541, Rev. C. 1907. Cal. Pol. C. Sec. 1185. 


Validity and effect of statutes requir- 
ing ballots to be numbered, see notes in 
6 Ann. Cas. 969; 8 L. R. A. (N. S.) 888. 


Validity and effect of Australian bal- 
lot laws, see notes in 4 Ann. Cas. 144; 
6 Ann. Cas. 970; 16 L. R. A. 754. 

Validity of statute providing for sep- 
arate ballot for particular officer, see 
note in Ann. Cas. 1913E, 775. 


678. County clerk to print ballots—Elector may vote for any person. 
Except as in this chapter otherwise provided, it is the duty of the county 
clerk of each county to provide printed ballots for every election for pub- 
he officers in which electors or any of the electors within the county par- 
ticipate, and to cause to be printed in the ballot the name of every can- 
didate whose name has been certified to or filed with the county clerk in 
the manner provided for in this chapter. Ballots other than those printed 
by the respective county clerks according to the provisions of this chapter 
vaust not be cast or counted in any election. Any elector may write or 
paste on his ballot the name of any person for whom he desires to vote 


for any office, and must mark the same as provided in section 696, and 


such vote must be counted the same as if printed upon the ballot and 
marked by the voter, and any voter may take with him into the polling- 
place any printed or written memorandum or paper to assist him in mark- 
ing or preparing his ballot except as otherwise provided in this chapter. 


History: En. Sec. 1351, Pol. C. 1895; 
re-en. Sec. 542, Rev. C. 1907. Cal. Pol. C. 
Sec. 1196. 


By statute a uniform ballot has been 
adopted, to be printed and distributed 
at public expense, and no others than 


those so provided can be cast or counted. 
Harrington vy. Crichton, 53 Mont. 388, 
391, 164 Pac. 537. 

Cited or applied as section 1351, Polit- 
ical Code, in State ex rel. Brooks v. Fran- 
sham, 19 Mont. 273, 286, 48 Pae. 1. 
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679. Municipal clerk to act in municipal elections. In all municipal 
elections the city clerk must perform all the duties prescribed for county 
clerks in this chapter. 

History: En. Sec. 1352, Pol. C. 1895; re-en. Sec. 543, Rev. C. 1907. 


680. Pasters to be printed and distributed where vacancy has been 
filled. When any vacancy occurs before election day and after the print- 
ing of the ballots, and any person is nominated according to the provi- 
sions of this code to fill such vacancy, the officer whose duty it is to have 
the ballots printed and distributed must thereupon have printed a requi- 
site number of pasters containing the name of the new nominee, and must 
mail them by registered letter to the judges of election in the various 
precincts interested in such election, and the judges of election, whose 
duty it is made by the provisions of this chapter to distribute the ballots, 
must affix such pasters over the name for which substitution is made in 
the proper place on each ballot before it is given out to the elector. 


Seecory. £m. Sec. 1353, Pol. C. 1895; Referred to as section 1353 of the Polit- 
re-en. Sec. 544, Rev. C. 1907. ical Code in State ex rel. Scharnikow v. 
Hogan, 24 Mont. 397, 403, 62 Pac. 683. 


681. Form, color and size of ballot. Ballots prepared under the provi- 
sions of this chapter must be white in color and of a good quality of paper, 
and the names must be printed thereon in black ink. The ballots used in 
any one county must be uniform in size, and every ballot must contain the 
names of every candidate whose nomination for any special office specified 
in the baliot has been certified or filed accordiug to the provisions of law, 
and no other names. The list of candidates of the several parties shall 
be placed in separate columns of the ballot, in such order as the author- 
ities charged with the printing of the ballots shall decide. Ags near as 
possible the ballot shall be in the following form: (stub hereinafter pro- 
vided for in this section) 
et eee are MeV eQratcOrelinic) soto nines ca ete. Lien ete, 


DEMOCRATIC. REPUBLICAN. LABOR PARTY. 


For Governor For Governor For Governor 


| | Joseph K. Toole | ‘- | John EK. Richards | | Fred Whiteside 


For Lieut.-Governor For Lieut.-Governor For Lieut.-Governor 


| | Frank C. Higgins jie Alex. C. Botkin | | 


For See. of State For See. of State For See. of State 


| Geo. M. Hays ea Louis Rotwitt | | W. R. Allen 
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and continuing in like manner as to all candidates to be voted for at such 


election. 


History: Ap. p. Sec. 17, p. 139, L. 1889; 
amd. Sec. 1354, Pol. C. 1895; amd. Sec. 
1354, p. 117, L. 1901; amd. Sec. 2, Ch. 88, 
L. 1907; Sec. 545, Rev. C. 1907. Cal. Pol. 
C. Sec. 1197: 

Note.—Sections 681 to 686 were origi- 


nally part of section 545, Revised Codes, 
1907, which has been divided in this code. 


1918, and is not unconstitutional. State 
ex rel. Metcalf v. Wileman, 49 Mont. 
436, 437, 143 Pac. 565. 

Cited or applied as section 1354, Polit- 
ical Code, before amendment, in State 
ex rel. Brooks v. Fransham, 19 Mont. 
273, 286, 48 Pac. 1; as Laws of 1901, 
p. 117, before amendment, in State ex 
rel. Riley v. Weston, 31 Mont. 218, 226, 


The so-called anti-fusion statute, con- 
sisting of this section and the five fol- 
lowing sections, was not impliedly re- 
pealed by the primary election law of 


78 Pac. 487; as section 545, Revised 
Codes, in Harrington vy. Crichton, 53 
Mont. 388, 391, 164 Pace. 537. 


682. Ballot to indicate party or principle—Selection, how made in case 
of double nomination. Every ballot must also contain the name of the 
party, or principle, which the candidates in the respective columns repre- 
sent, as contained in the certificates of nomination; provided, however, 
that where any person is nominated for the same office by more than one 
party or convention, his name shall be placed upon the ticket under the 
designation of the party which first nominated him, unless he declines, in 
writing, one or more of such nominations, or by written election indicates 
the party designation under which he desires his name to be printed, or 
if he was nominated by more than one party or convention at the same 
time shall, within the time fixed by law for filing certificates of nomina- 
tion, file with the officer with whom his eertificate of nomination is 
required to be filed a written election indicating the party designation 
under -which he desires his name to be printed on the ballot, and it shall 
be so printed. If he shall fail or neglect to so file such an election, the 
officer with whom the certificate of nomination is required to be filed 
shall place his name under the designation of either of the parties by 
which he was nominated, but under no other designation whatever, and 
no person, who has been nominated by petition or otherwise, shall have 
his name printed upon the ticket if the same already appears under a 
party designation. 

History: See history Sec. 681. 


Validity of non-partisan ballot law, see 
note in Ann. Cas. 1915C, 504. 

Constitutionality of legislation affect- 
ing party representation on ballot, see 
mote in 35 L. R. A. (N. 8.) 353. 


Number of times name of candidate 
may appear on official ballot, see notes in 
3 Ann. Cas. 796; 4 Ann. Cas. 145; Ann. 
Cas. 1913B, 177; 37 L. R. A. (N. 8.) 825. 


683. Blank space and margin. Below the names of candidates for 
each office there must be left a blank space large enough to contain as 
many written names of candidates as there are persons to be elected. 
There must be a margin on each side of at least half an inch in width, 
and a reasonable space between the names printed thereon, so that the 
voter may clearly indicate, in the way hereinafter provided, the candi- 
date or candidates for whom he wishes to cast his ballot. 

History: See history Sec. 681. 


684. Stub, size and contents. The ballot shall be printed on the same 
leaf with a stub, and separated therefrom by a perforated line. The part 
above the perforated line, designated as the stub, shall extend the entire 
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width of the ballot, and shall be of sufficient depth to allow the follow- 
ing instructions to voters to be printed thereon, such depth to be not less 
than two inches from the perforated line to the top thereof, upon the 
face of which stub shall be printed, in type known as brevier capitals. 
the following: ‘‘This ballot should be marked with an ‘X’ in the square 
before the name of each person or candidate for whom the elector intends 
to vote. In cases of a ballot containing a constitutional amendment, or 
other question to be submitted to a vote of the people, by marking an ‘X’ 
in the square before the answer of the question or amendment submitted. 
The elector may write in the blank spaces, or paste over another name, 
the name of any person for whom he wishes to vote, and vote for such 
person by marking an ‘X’ in the square before such name.’’ On the back 
of the stub shall be printed or stamped by the county clerk, or other 
officer whose duty it is to provide the ballots, the consecutive number of 
the ballot, beginning with number ‘‘1,’’ and increasing in regular numeri- 
eal order to the total number of ballots required for the precinct. 
History: See history Sec. 681. 


685. Uniformity of size and printing. All of the official ballots of the 
same sort, prepared by any officer or board for the same balloting place, 
shall be of precisely the same size, arrangement, quality and tint of paper, 
and kind of type, and shall be printed in black ink of the same tint, so 
that when the stubs numbered as aforesaid shall be detached therefrom, 
it shall be impossible to distinguish any one of the ballots from the other 
ballots of the same sort, and the names of all candidates printed upon the 
ballots shall be in type of the same size and character. 

History: See history Sec. 681. 


686. County clerk to prepare ballot, when and how. Whenever the 
secretary of state has duly certified to the county clerk any question to be 
submitted to the vote of the people, the county clerk must print the ballot 
in such form as will enable the electors to vote upon the question so pre- 
sented in the manner provided by law. The county clerk must also pre- 
pare the necessary ballots whenever any question is required by law to 
be submitted to the electors of any locality, and any of the electors of the 
state generally, except that as to all questions submitted to the electors 
of a municipal corporation alone the city clerk must prepare the neces- 
sary ballots. 

Histery: See history Sec. 681. 


687. Number of ballots to be provided for each precinct. The county 
clerk must provide for each election precinct in the county one and one- 
half times as many ballots as there are electors registered in the precinct. 
If there is no registry in the precinct, the county clerk must provide bal- 
lots to the number of one and one-half times the number of electors who 
voted at the last preceding election in the precinct. He must keep a 
record in his office, showing the exact number of ballots, with numbered 
stubs attached, that are delivered to the judges of each precinct. In 
municipal elections it is the duty of the city clerk to provide ballots as 
specified in this section. 


History: Ap. p. Sec. 1355, Pol. C. 1895; amd. Sec..3, Ch. 88, L. 1907; Sec. 546, Rev. 
©, 1907. Cal..Pol. C. 1199. 
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CHAPTER 55. 
CONDUCTING ELECTIONS: THE POLLS, VOTING AND CHALLENGES. 


Section 688. Voting, to Commence When and Continue How Long. 
689. Time of Opening and Closing of Polls. 
690. Proclamation at Opening and Thirty Minutes Before Closing Polls. 
691. Proclamation at Closing Polls. 
692. Sufficient Booths or Compartments Must Be Furnished. 
693. Elector to Cast His Ballot Without Interference. 
694. Expenses of Providing Places for Election. 
695. Delivery of Official Ballots to Elector. 
696. Method of Voting. 
697. Only One Person to Occupy Booth, and No Longer Than Five Minutes. 
698. Spoiled Ballot. 
699. Judges May Aid Disabled Elector. 
700. Manner of Voting. 
701. Announcement of Voter’s Name. 
702. Putting Ballot in Box. 
703. Record That Person Has Voted, How Kept. '’ 
704. Marking Precinet Registry Book When Elector Has Voted—Procedure. 
705. List of “Voters. 
706. Grounds of Challenge. 
707. Proceedings on Challenges for Want of Identity. 
708. Same on Challenges for Having Vcted Before. 
709. Same on Ground for Conviction of Crime. 
710. Challenges, How Determined. 
711. Trial of Challenges. 
712. If a Person Refuses to Be Sworn, Vote te Be Rejected. 
713. Proceedings Upon Determination of Challenges, 
714. List of Challenges to Be Kept. 


688. Voting, to commence when and continue how long. Voting may 
commence as soon as the polls are open, and may be continued during all 
the time the polls remain open. 


History: En. Sec. 1365, Pol. C. 1895; re-en. Sec. 556, Rev. C. 1907. Cal. Pol. C. 
Sec. 1224. 


689. Time of opening and closing of polls. The polls must be opened 
at eight o’clock on the morning of election day, and must be kept open 
continuously until six o’clock in the afternoon of said day, when the same 


must be closed. 

History: Ap. p. Sec. 11, p. 462, Cod. re-en. Sec. 1017, 5th Div. Comp. Stat. 1887; 
Stat. 1871; re-en. Sec. 11, p. 73, L. 1876; amd. Sec. 1290, Pol. C. 1895; re-en. Sec. 
re-en. Sec. 525, 5th Div. Rev. Stat. 1879; 514, Rev. C. 1907. Cal. Pol. C. Sec. 1160. 


690. Proclamation at opening and thirty minutes before closing polls. 
Before the judges receive any ballots they must cause it to be proclaimed 
aloud at the place of election that the polls are open, and thirty minutes 
before the closing of the polls proclamation must be made that the polls 
will close in one-half hour. 


History: Ap. p. Sec. 11, p. 462, Cod.  re-en. Sec. 1017, 5th Div. Comp. Stat. 1887; 
Stat. 1871; re-en. Sec. 11, p. 73, L. 1876; amd. Sec. 1291, Pol. C. 1895; re-en. Sec. 
re-en. Sec. 525, 5th Div. Rev. Stat. 1879; 515, Rev. C. 1907. Cal. Pol. C. Sec. 1163. 


691. Proclamation at closing polls. When polls are closed, that fact 
must be proclaimed aloud at the place of election; and after a Prochis 


mation no ballots must be received. 
History: Ap. p. Sec. 11, p. 462, Cod. 516, Rev. C. 1907. Cal. Pol. C. Sec. 1164. 


Stat. 1871; re-en. Sec. 11, p. 73, L. 1876; 

re-en. Sec. 525, 5th Div. Rev. Stat. 1879; Validity of ballot cast after time for 
re-en. Sec. 1017, 5th Div. Comp. Stat. 1887; closing polls, see note in Ann. Cas. 1913B, 
amd. Sec. 1292, Pol. C. 1895; Re-en. Sec. 166; Ann. Cas. 1916E, 1006. 
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692. Sufficient booths or compartments must be furnished. All officers 
upon whom is imposed by law the duty of designating the polling-places 
must provide in each polling-place designated by them, a sufficient number 
of places, booths, or compartments, each booth or compartment to be fur- 
nished with a door or curtain sufficient in character to screen the voter 
from observation, and must be furnished with such supplies and con- 
veniences as shall enable the elector to prepare his ballot for voting, and 
in which electors must mark their ballots, screened from observation, and 
a guard-rail so constructed that only persons within such rail can approach 
within ten feet of the ballot-boxes, or the places, booths, or compartments 
herein provided for. The number of such places, booths, or compartments 
must not be less than one for every fifty electors, or fraction thereof, 
- registered in the precinct. In precincts containing less than twenty-five 
registered voters, the election may be conducted under the provisions of 
this chapter without the preparation of such booths or compartments, as 
required by this section. 

History: En. Sec. 22, p. 141, L. 1889; Effect of failure to comply with stat- 
re-en. Sec. 1357; p. 118, L. 1901; re-en. Sec. ute with respect to arrangement of vot- 


548, Rev. ©. 1907. Cal. Pol. C. Sec. 1203. ing rooms or booths, see note in Ann, 
Cas. 1916E, 917. 


693. Elector to cast his ballot without interference. No person other 
than electors engaged in receiving, preparing, or depositing their ballots, 
or a person present for the purpose of challenging the vote of an elector 
about to cast his ballot, is permitted to be within said rail; and in cases 
of small precincts where places, booths, or compartments are not required, 
no person engaged in preparing his ballot shall, in any way, be inter- 
fered with by any person, unless it be some one authorized by the provi- 
sions of this chapter to assist him in preparing his ballot; nor shall any 
officer of election do any electioneering on election day. No person what- 
soever shall do any electioneering on election day, within any polling- 
place, or any building in which an election is being held, or within twenty- 
five feet thereof; said space of twenty-five feet to be protected by ropes 
and kept free of trespassers; nor shall any person obstruct the doors or 
entries thereto, or prevent free ingress to and egress from said building. 
Any election officer, sheriff, constable, or other peace officer is hereby 
authorized and empowered, and it is hereby made his duty, to clear the 
passageway, and prevent such obstruction, and to arrest any person so 
doing. No person shall remove any ballot from the polling-place before 
the closing of the polls. No person shall show his ballot after it is 
marked, to any person, in such a way as to reveal the contents thereof, 
or the name of the candidate or candidates for whom he has marked his 
vote; nor shall any person solicit the elector to show the same; nor shall 
any person, except the judge of election, receive from any elector a ballot 
prepared for voting. No elector shall receive a ballot from any other per- 
son than one of the judges of election having charge of the ballots; nor 
shall any person other than such judge of election deliver a ballot to 
such elector. No elector shall vote, or offer to vote, any ballot except 
such as he has received from the judges of election having charge of the 
ballots. No elector shall place any mark upon his ballot by which it may 
afterwards be identified as the one voted by him. Every elector who does 
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not vote a ballot delivered to him by the judges of election having charge 
of the ballots, shall, before leaving the polling-place, return such ballot 


to such judges. 


History: Ap. p. Sec. 22, p. 141, L. 1889; 
re-en. Sec. 1358, Pol. C. 1895; amd. Sec. 
1358, p. 118, L. 1901; re-en. Sec. 549, Rev. 


Cited or applied as section 1358, Polit- 
ical Code, as amended, in Lane v. Bailey, 
29 Mont. 548, 560, 75 Pace. 191. 


C. 1907. Cal. Pol. C. Sec. 1215. 


694. Expenses of providing places for election. The expense of pro- 
viding such places or compartments, ropes, and guard-rails is a public 
charge, and must be provided for in the same manner as the other elec- 
tion expenses. 

History: En. Sec. 1359, p. 119, L. 1901; re-en. Sec. 550, Rev, C. 1907. 


695. Delivery of official ballots to elector. At any election the judges 
of election must designate two of their number whose duty it is to deliver 
ballots to the qualified electors. Before delivering any ballot to an elector, 
the said judges must print on the back, and near the top of the ballot, 
with the rubber or other stamp provided for the purpose, the designation 
‘‘ official ballot’? and the other words on same, as provided for in section 
603 of this code; and the clerks must enter on the poll-lists the name of 
such elector and the number of the stub attached to the ballot given him. 
Each qualified elector must be entitled to receive from the judges one 


ballot. 

History: Ap. p. Sec. 23, p. 141, L. 1889; 
amd. Sec. 1360, Pol. C. 1895; amd. Sec. 4, 
Ch. 88, L. 1907; Sec. 551, Rev. C. 1907. 


Where ballots had been delivered to 


of the judges in removing the stamp 
with the stub—thus leaving the ballot 
without the stamp—did not render the 
ballot -void. Harrington v. Crichton, 


electors by the judges of election with 
the official stamp apparently in the place 
in which the law requires it to be, 
although in reality it was on the stub 
instead of on the ballot proper, the act 


53 Mont. 388, 164 Pace. 537.. 

Cited or applied as section 1360, Polit- 
ical Code, before amendment, in State 
ex rel. Brooks v. Fransham, 19 Mont. 
273, 261, 40 Paes 1 


696. Method of voting. On receipt of his ballot the elector must 
forthwith, without leaving the polling-place and within the guard-rail 
provided, and alone, retire to one of the places, booths, or compartments, 
if such are provided, and prepare his ballot. He shall prepare his ballot 
by marking an ‘‘X’’ in the square before the name of the person or per- 
sons for whom he intends to vote. In case of a ballot containing a con- 
stitutional amendment, or other question to be submitted to the vote of 
the people, by marking an ‘‘X’’ in the square before the answer of the 
question or amendment submitted. The elector may write in the blank 
spaces or paste over any other name the name of any person for whom he 
wishes to vote, and vote for such person by marking an ‘‘X”’ before such 
name. No elector is at liberty to use or bring into the polling-place any 
unofficial sample ballot. After preparing his ballot the elector must fold 
it so the face of the ballot will be concealed and so that the indorsements 
stamped thereon may be seen, and hand the same to the judges in charge 
of the ballot-box, who shall announce the name of the elector and the 
printed or stamped number on the stub of the official ballot so delivered 
to him, in a loud and distinct tone of voice. If such elector be entitled 
then and there to vote, and if such printed or stamped number is the same 
as that entered on the poll-list as the number on the stub of the official - 
ballot last delivered to him by the ballot judge, such judge shall receive 
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such ballot, and, after removing the stub therefrom in plain sight of the 
elector, and without removing any other part of the ballot, or in any 
Way exposing any part of the face thereof below the stub, shall deposit 
each ballot in the proper ballot-box for the reception of voted ballots, 


and the stubs in a box for detached ballot stubs. 


Upon voting, the elector 


shall forthwith pass outside the guard-rail, unless he be one of the per- 
sons authorized to remain within the guard-rail for other purposes than 


voting. 

History: Ap. p. Sec. 24, p. 142, L. 1889; 
amd. Sec. 1361, Pol. C. 1895; amd. Sec. 
1361, p. 119, L. 1901; Amd. Sec. 5, Ch. 88, 
L. 1907; Sec. 552, Rev. C. 1907. Cal. Pol. 
C. Sec. 1205. 


In an election contest, the court prop- 
erly refused to count for a candidate 
ballots marked as follows: (1) Where 
the cross was placed after the candi- 
date’s name and entirely without his 
party column; (2) where perpendicular 
lines were drawn through the names in 
one party column, but no cross was 
placed before the candidate’s name; and 
(3) where his name was written in one 
party column, but no cross marked in 
the square before the name. In neither 
instance was there a substantial, or any, 
compliance with the provisions of this 
section. Carwile v. Jones, 38 Mont., 590, 
595, 101 Pae. 153. 

In an election contest, the court prop- 
erly refused to count a ballot for a can- 
didate which was marked by crossing out 
all the names in other party columns, but 
which failed to show an ‘‘X’’ before his 
name. While the intention of the voter 
is generally a very material considera- 
tion, he must express his intention sub- 
stantially as indicated by the statute. 
Carwile v. Jones, 38 Mont. 590, 596, 
101 Pace. 153. 

Where the cross-mark was placed after 
the candidate’s name ‘but within his 
party column, the ballot was void, since 
the elector did not substantially comply 
with the requirement of this section rela- 
tive to placing the mark before the 
name. Carwile v. Jones, 38 Mont. 590, 
pe7, 101 Pac. 153. 

Any mark within the square before 
the candidate’s name, which can be said 
to be a crossing of two lines, will answer 
the requirements of the statute that the 
elector must place an ‘‘X’’ in such 
square; and in the absence of anything 


to indicate a purpose on his part to iden- 
tify his ballot by the use of a third line 
within the square, a defect in the mark 
is not sufficient to vitiate the ballot. 
Carwile v. Jones, 38 Mont. 590, 598, 
10T. Pac. 153: 

A ballot properly marked, but from 
which the stub has not been detached by 
the ballot judge, as required by this 
section, should be counted; a voter is 
not to be disfranchised by the errors or 
wrongful acts of election officers. Car- 
wile v. Jones, 38 Mont. 590, 599, 101 Pac. 
153. 

A ballot bearing the indorsement: 
‘“Voted by H. and M. (judges election) 
for illegibility of voter,’’ was not void 
on the ground that the reason giver for 
assisting the voter was not one recog- - 
nized by law, since section 699, post, does 
not require the judges to certify the 
reason for assisting an elector, and the 
words ‘‘for illegibility of voter’’ were 
therefore surplusage; and in the absence 
of a showing why they gave assistance, 
it will be presumed that they regularly 
performed their official duties. Carwile 
vy. Jones, 38. Mont. 590, 597, 101 Pac. 153. 


Cited or applied as section 1361, Polit- 
ical Code, before amendment, in State 
ex rel. Brooks v. Fransham, 19 Mont. 
273, 292, 48 Pace. 1; as section 552, Re- 
vised Codes, in Harrington v. Crichton, 
53 Mont. 388, 164 Pac. 537. 


Validity of ballot with respect to place 
of mark for candidate, see notes in 
20 Ann. Cas. 672; Ann. Cas. 1912, 657; 
41° tet Re AG 512: 

Kind of mark made for candidate as 
affecting validity of ballot see notes 
in Ann. Cas. 1918A, 1131,- 1160, 1165; 
1G Leer Re A. 754. 

Distinguishing marks which invalidate 
ballots, see notes in 49 A. S. R. 240; 
WN Bead aes ET 


697. Only one person to occupy booth, and no longer than five min- 


utes. 


No more than one person must be allowed to occupy any one booth 


at one time, and no person must remain in or occupy a booth longer than 
may be necessary to prepare his ballot, and in no event longer than five 
minutes, if the other booths or compartments are occupied. 

*History: En. Sec. 25, p. 142, L. 1889; re-en. Sec. 1362, Pol. C. 1895; re-en. Sec. 


553, Rev. C. 1907. Cal. Pol. C. Sec. 1206. 


Pol. Code—28. 4 
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698. Spoiled ballot. Any elector who by accident or mistake spoils 
his ballot, may, on returning said spoiled ballot, receive another in place 
thereof. ; 


History: En. Sec. 26, p. 142, L. 1889; re-en. Sec. 1363, Pol. C. 1895; re-en. Sec. 
554, Rev. C. 1907. Cal. Pol. C. Sec. 1207. 


699. Judges may aid disabled elector. Any elector who declares to 
the judges of election, or when it appears to the judges of election that 
he cannot read or write, or that because of blindness or other physical 
disability he is unable to mark his ballot, but for no other cause, must, 
upon request, receive the assistance of two of the judges, who shall repre- 
sent different parties, in the marking thereof, and such judges must 
certify on the outside thereof that it was so marked with their assistance, 
and must thereafter give no information regarding the same. The judges 
must require such declaration of disability to be made by the elector under 
cath before them, and they are hereby authorized to administer the same. 
No elector other than the one who may, because of his inability to read or 
write, or of his blindness or physical disability, be unable to mark his bal- 
lot, must divulge to any one within the polling-place the name of any 
candidate for whom he intends to vote, or ask or receive the assistance 
of any person within the polling-place in the preparation of his ballot. 


History: Ap. p. Sec. 27, p. 142, L. 1889; secondary evidence, testimony as to how 
amd. Sec. 1364, Pol. C. 1895; amd. Sec. he voted. Lane v. Bailey, 29 Mont. 548, 
1364, p. 120, L. 1901; re-en. Sec. 555, Rev. 560, 75 Pac. 191. 
©. 1907. Cal. Pol. C. Sec. 1208. Cited or applied as section 555, Revised . 

Codes, in Carwile v. Jones, 38 Mont. 590, 

Where it appeared in an election con- 597, 101 Pac. 153; Gervais v. Rolfe, 
test that a voter’s ballot had been in- 57 Mont. 209, 212, 187 Pac. 899. 
dorsed by the judges of election, as 
required by this section, it was neces- Assistance of voter at election, see 
sary to show that it could not thereby notes in Ann. Cas. 1912B, 109; 40L. R.A. 
be identified, in order to let in, as (N.S.) 535. 


700. Manner of voting. The person offering to vote must hand his 
ballot to the judges, and announce his name, and in incorporate cities and 
towns any such person must also give the name of the street, avenue, or 
location of his residence, and the number thereof, if it be numbered, or 
such clear and definite description of the place of such residence as shall 
definitely fix the same. 


History: En. Sec. 1366, Pol. C. 1895; re-en. Sec. 557, Rev. C. 1907. Cal. Pol. CG. 
Sec. 1225. 


701. Announcement of voter’s name. The judges must receive the 
ballot, and before depositing it in the ballot-box must, in an audible tone 
of voice, announce the name, and in incorporated towns and cities the 
judges must also announce the residence of the person voting, and the 
same must be recorded on each poll-book. 


History: En. Sec. 1367, Pol. C. 1895; re-en. Sec. 558, Rev. C. 1907. Cal. Pol. C. 
Sec. 1226. 


702. Putting ballot in box. If the name be found on the official reg- 
ister in use at the precinct where the vote is offered, or if the person 
offerimg to vote produce and surrender a proper registry certificate, and 
the vote is not rejected, upon a challenge taken, the judges must imme- 
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diately and publicly, in the presence of all the judges, place the ballot, 
without opening or examining the same, in the ballot-box. 


History: En. Sec. 1368, Pol. C. 1895; re-en. Sec. 559, Rev. C. 1907. Cal. Pol. O. 
Sec. 1227. 


703. Record that person has voted, how kept. When the ballot has 
been placed in the box, one of the judges must write the word ‘‘Voted’’ 
opposite the number of the person on the check-list for the precinct. 


History: En. Sec. 1369, Pol. C. 1895; re-en. Sec. 560, Rev. C. 1907. Cal. Pol. C. 
Sec. 1228. 


704. Marking precinct registry book when elector has voted—Pro- 
cedure. The judges of election in each precinct, at every general or 
special election, shall, in the precinct register book, which shall be certified 
to them by the county clerk, mark a cross (X) upon the line opposite to 
the name of the elector. Before any elector is permitted to vote the 
judges of election shall require the elector to sign his name upon one of 
the precinct register books, designated by the county clerk for that pur- 
pose, and in a column reserved in the said precinct books for the signature 
of electors. If the elector is not able to sign his name, he shall be required 
by the judges to produce two freeholders who shall make an affidavit 
before the judges of election, or one of them, in substantially the follow- 
ing form: : 

State of Montana, | 
IE one ee oe seg ops 6 ke if 

‘““We, the undersigned witnesses, do swear that our names and signa- 
tures are genuine, and that we are each personally acquainted with 
A ae (the name of the elector), and that we know 
MU eTOSICING Ot) 5 ict ee te tee ee , and that we believe that 
he is entitled to vote at this election, and that we are each freeholders in 
the county,’’ which affidavit shall be filed by the judges, and returned by 
them to the county clerk, with the return of the election; one of the 
judges shall thereupon write the elector’s name, and note the fact of his 
inability to sign, and the names of the two freeholders who made the 
affidavit herein provided for. If the elector fails or refuses to sign his 
name, and, if unable to write, fails to procure two freeholders who will 
take the oath herein provided, he shall not be allowed to vote. Imme- 
diately after the election and canvass of the returns, the judges of elec- 
tion shall deliver to the county clerk the copy of said official precinct 
register, sealed, with the election returns and poll-book, which have been 
used at said election. 


History: En. Sec. 26, Ch. 113, L. 1911; Note.—The foregoing section appears as 
amd. Sec. 26, Ch. 74, L. 1913; amd. Sec. 26, section 576 of this code. It is also printed 
Ch. 122, L. 1915. here because of its application to the 

subject embraced in this chapter. 


SS. 


705. List of voters. Hach clerk must keep a list of persons voting, 
and the name of each person who votes must be entered thereon and num- 
bered in the order voting. Such list is known as the poll-list and forms 
a part of the poll-book of the precinct. 


History: En. Sec. 1370, Pol. C. 1895; re-en. Sec. 561, Rev. C. 1907. Cal. Pol. C, 
Sec. 1229. 
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706. Grounds of challenge. Any person offering to vote may be 
orally challenged by any elector of the county, upon either or all of the 
following grounds: 

1. That he isnot the person whose name appears on the register or 
check-list. 

2. That he is an idiot or insane person. 

3. That he has voted before that day. 

4. That he has been convicted of a felony and not pardoned. 


History: En. Sec. 1371, Pol. C. 1895; re-en. Sec. 562, Rev. C. 1907. Cal. Pol. C. 
Sec. 1230. 


707. Proceedings on challenges for want of identity. If the challenge 
is on the ground that he is not the person whose name appears on the 
official register, the judges must tender him the following oath: 

‘“You do swear (or affirm) that you are the person whose name is 
entered on the official register and check-list.’’ 


History: En. Sec. 1372, Pol. C. 1895; re-en. Sec. 563, Rev. C. 1907. Cal. Pol. C. Sec. 
Sis 


708. Same on challenges for having voted before. If the challenge is 
on the ground that the person challenged has voted before that day, the 
judges must tender to the person challenged this oath: 

‘You do swear (or affirm) that you have not before voted this day.”’ 


History: En. Sec. 1373, Pol. C. 1895; re-en. Sec. 564, Rev. C. 1907. Cal. Pol. C. 
Sec. 1234. 


709. Same on ground for conviction of crime. If the challenge is on 
the ground that the person challenged has been convicted of a felony, the 
judges must tender him the following oath: 

‘“You do swear (or affirm) that you have not been convicted of a 
felony.’’ 


History: En. Sec. 1374, Pol. C. 1895; re-en. Sec. 565, Rev. C. 1907. Cal. Pol. C. 
Sec. 1235. 


710. Challenges, how determined. Challenges upon the grounds either: 

1. That the person challenged is not the person whose name appears 
on the official register; or 

That the person has before voted that day, are determined in favor 
of the person challenged by his taking the oath tendered. : 

2. <A challenge upon the ground that the person challenged has been 
eonvicted of a felony and not pardoned must be determined in favor of 
the person challenged on his taking the oath tendered, unless the fact of 
conviction be proved by the production of an authenticated copy of the 
record or by the oral testimony of two witnesses. If the person challenged 
asserts that he has been convicted of a felony and pardoned therefor, he 
must exhibit his pardon or a proper certified copy thereof to the judges, 
and if the pardon be found sufficient, the judges must tender to him the 
following oath: ‘‘You do swear that you have not been convicted of any 
felony other than that for which a pardon is now exhibited.’’ Upon 
taking this oath the person challenged must be permitted to vote if other- 
wise qualified, unless a conviction of some other felony be proved, as in 
this section provided for the proof of a conviction. 
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History. En. Sec. 1375, Pol. C. 1895; to rejection of votes offered, see note in 
re-en. Sec. 566, Rev. C. 1907. Cal. Pol. C. Ann. Cas. 1913D, 1245. 
Sec. 1236. Personal liability of election officer for 


rejecting ballots, see note in 11 L. R. A. 
Power of election officers with respect (N. 8S.) 501. 


711. Trial of challenges. Challenges for causes other than those speci- 
fied in the preceding section must be tried and determined by the judges 
’ of election at the time of the challenge. 


History: En. Sec. 1376, Pol. C. 1895; re-en. Sec. 567, Rev. C. 1907. Cal. Pol. C. 
Sec. 1237. 


712. If a person refuses to be sworn, vote to be rejected. If any per- 
son challenged refuses to take the oaths tendered, or refuses to be 
sworn and to answer the questions touching the matter of residence, he 
must not be allowed to vote. 


History: En. Sec. 1377, Pol. C. 1895; Duty of election officer to accept sworn 
re-en. Sec. 568, Rev. C. 1907. Cal. Pol. C. vote, see note in 36 L. R. A. (N. S.) 968. 
Sec. 1238. 


713. Proceedings upon determination of challenges. If the challenge 
is determined against the person offering to vote, the ballot must, with- 
out examination, be destroyed by the judges in the presence of the person 
offering the same; if determined in his favor, the ballot must be deposited 
in the ballot-box. 


History: En. Sec. 1378, Pol. C. 1895; re-en. Sec. 569, Rev. C. 1907. Cal. Pol. C. 
Sec. 1242. 


714. List of challenges to be kept. The judges must cause each of the 
clerks to keep a list showing: 

1. The names of all persons challenged. 

2. The grounds of such challenges. 

3. The determination of the judges upon the challenge. 


History: En. Sec. 1379, Pol. C. 1895; re-en. Sec. 570, Rev. C. 1907. Cal. Pol. 0. 
Sec. 1243. 


CHAPTER 56. 
VOTING BY ABSENT ELECTORS. 


Section 715. Voting by Elector When Absent From Place of Residence, 

716. Application by Absentee for Ballot. 

717. Form of Application. 

718. Affidavit of Absentee—Fees. 

719. Duty of Clerk to Deliver Application or Ballot. 

720. Mailing Ballot to Elector—Form of Return and Affidavit. 

721. Marking and Swearing to Ballot by Elector. 

722. Disposition of Marked Ballot Upon Receipt by Clerk. 

723. Delivery or Mailing of Ballots to Election Judges. 

724. Clerk to Keep Record of Ballots and Issue Certificate. 

725. Duty of Election Judges—Poll-Lists, Numbering Ballots, and Rejected 
Ballots. 

726. Voting Before Election Day by Prospective Absentee. 

727. Envelopes Containing Ballots—Deposit in Box and Rejection of 
Ballot. 

728. Transmission of Ballot by Special Delivery. 

729. Voting in Person by Elector on Election Day. 

730. Procedure When Elector Is Present After Marking Absent Ballot. 

731. Opening of Envelopes After Deposit. 

732. False Swearing Perjury; Official Misconduct a Misdemeanor. 

733. Voting Machines—Canvass of Votes. 

734. Duty of Elector if Present on Election Day. 

735. Violation of Law by Elector or Officer Outside of State—Change of 
Venue. 
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715. Voting by elector when absent from place of residence. Any 
qualified elector of this state, having complied with the laws in regard to 
registration, who is absent from the county of which he is an elector on 
the day of holding any general or special election, or primary election for 
the nomination of candidates for such general election, or any municipal 
general, special, or primary election, may vote at any such election as 
hereinafter provided. 

History: En. Sec. 1, Ch. 110, L. 1915; amd. Sec. 1, Ch. 155, L. 1917, 


716. Application by absentee for ballot. At any time within thirty 
days next preceding such election, any voter expecting to be absent on the 
day of election from the county in which his voting precinct is situated 
may make application to the county clerk of such county, or to the city 
or town clerk, in the case of a municipal general, special, or primary elec- 
tion, for an official ballot or official ballots to be voted at such election as 
an absent voter’s ballot or bailots. 

History: En. Sec. 2, Ch. 110, L. 1915; re-en. Sec. 2, Ch. 155, L. 1917. 


717. Form of application. Application for such ballots shall be made: 
on a blank to be furnished by the county clerk of the county of which 
the applicant is an elector, or the city or town clerk, if it be a municipal 
general, special, or primary election, and shall be in substantially the fol- 
lowing form: 


Bis, £0 BO oes precincét; In the county OL. 7.0... ces ces © wcngele nce oe 
and State of Montana, and to the best of my knowledge and belief 
entitled to vote in such precinct at the next election, expecting to be 
absent from the said county on the day for holding such election, hereby 
make application for an official ballot to be voted by me at such election. 

(SIC) eres aate weed o's's oats ers o/s ola oni ae i ten 

Postoffice address to which ballot is to be mailed: 


eeeeveeeeeeeeeeeeeeee eee eee eer eevee er eee eee er eee ee eo 


History: En. Sec. 3, Ch. 110, L. 1915; re-en. Sec. 3, Ch. 155, L. 1917. 


718. Affidavit of absentee—Fees. There shall also be printed on said 
application an affidavit substantially in the following form: 
State of Montana, 
County oftinceh 2 ak Saee foe ee 
Pert Mery Fh gore and......../..+e-+-0, Deing severally duly sworn, 
each for himself on his oath says: That he is a resident and registered 
elector of the precinct mentioned in the foregoing application, and that he 
knows the person whose signature is appended to the said application; 
that the said person is the identical person named in said application, and 
resides in the said precinct. 


eoeooecoeoeoestwteevpeeseeeeeeoenpmeeetvee.0 © 6 68 8.5 6 0 6 8 Ss 8 eee 


AeDe lee 

This affidavit must be subscribed by the witnesses and sworn to before 
some officer authorized to administer oaths, and the application shall not 
be deemed complete without his affidavit. 
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The voter making such application shall pay or transmit therewith to 
the county or city or town clerk the sum of thirty cents, which shall be 
treated as official receipts of the office. No other fee shall be charged by 
such clerk for any services in connection with such voting. 

History: En. Sec. 4, Ch. 110, L. 1915; amd. Sec. 4, Ch. 155, L. 1917. 


719. Duty of clerk to deliver application or ballot. Such application 
blank shall, upon request therefor, be sent by such county or city or town 
clerk to any elector of the county, by mail, and shall be delivered to any 
elector upon application made personally at the office of such county or 
city or town clerk; provided, however, that no elector shall be entitled to 
receive such a ballot on election day, nor unless his application is made 
to or received by the county or city or town clerk before the delivery of 
the official ballots to the judge of election. 

History: En. Sec. 5, Ch. 110, L. 1915; re-en. Sec. 5, Ch. 155, L. 1917. 


720. Mailing ballot to elector—Form of return and affidavit. Upon 
receipt of such application, properly filled out and duly signed, or as soon 
thereafter as the official ballot for the precinct in which the applicant 
resides has been printed, the said county or city or town clerk shall send 
to such elector by mail, postage prepaid, one official ballot, or if there be 
more than one ballot to be voted by an elector of such precinct, one of 
each kind, and shall inclose with such ballot or ballots an envelope, to be 
furnished by such county or city or town clerk, which envelope shall bear 
upon the front thereof the name, official title and postoffice address of such 
county.or city or town clerk, and upon the other side a printed affidavit, 
in substantially the following form: 


mame Ol... 3... ee enn eee ee i 
Rr 5 oes och soja 6 winsome gee 

I 08 Sar ois, 505s ose ceyetereeleis py ele) <3 a.» , do solemnly swear that I am 
Peemesigent OF the... 2. .6s0ce60s precinct, (and if he be a resident of a city 
TIC KRCSICIN OAL 79. 1). cg o:+ civ. oleceis.doss 6 i ee/h inceinie © 08 , In the town 
oie akg ase ars she ¥heldls oa » =) county OLRM ni stot one . 


and State of Montana, and entitled to vote in such precinct at the next 
election; that I expect to be absent from the said county of my residence 
on the day of holding such election and that I will have no opportunity 
to vote in person on that day. 

Subseribed and sworn to before me this....... SEN ands (ae VoP Mere) See 
19....; and I hereby certify that the affiant exhibited to me the aah 
ballot or ballots for inspection before marking, and that the same was 
(or were) then unmarked and that he then in my presence, and in the 
presence of no other person, and in such manner that I could not see his 
vote, marked said ballot (or ballots) and inclosed and sealed the same in 
this envelope. That the affiant was not solicited or advised by me to 
vote for or against any candidate or measure. 


G osel e.g | Vals. 001616, 6,70 0 0) © 6) % 16 eo © 0. 6 «8 0-6 6 8 6 6/6 b) 0 Ss © wo 0's 0 ¢ oe 


History: En. Sec. 6, Ch. 110, L. 1915; amd. Sec. 6, Ch. 155, L. 1917. 


721. Marking and swearing to ballot by elector. Such voter shall 
make and subscribe the said affidavit before an officer authorized by law to 
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administer oaths, and who has an official seal, and may do so at any place 
in the state of Montana, or in any other state or territory of the United 
States, before any officer authorized by the laws of this state to take 
acknowledgments of instruments without the state, and such voter shall 
thereupon, in the presence of such officer and of no other person, mark 
such ballot or ballots, but in such manner that such officer cannot see 
the vote, and such ballot or ballots shall thereupon, in the presence of 
such officer, be folded by such voter so that each ballot will be separate, 
and so as to conceal the vote, and shall be, in the presence of such officer, 
placed in such envelope without detaching any stub or stubs, and the said 
envelope securely sealed. Said officer shall thereupon append his signa- 
ture and official title and affix his seal at the end of said jurat and certifi- 
eate. Said envelope shall be mailed by such absent voter, postage prepaid, 
or delivered to the county or city or town clerk, as the case may be. 
History: En. Sec. 7, Ch. 110, L. 1915; amd. Sec. 7, Ch. 155, L. 1917. 


722. Disposition of marked ballot upon receipt by clerk. Upon receipt 
of such envelope, such county or city or town clerk shall forthwith inclose 
the same, unopened, together with the written application of such absent 
voter in a larger envelope, which shall be securely sealed and indorsed with 
the name of the proper voting precinct, the name and official title of such 
clerk, and the words ‘‘This envelope contains an absent voter ballot, and 
must be opened only on election day at the polls when the same are open,”’ 
and such elerk shall safely keep the same in his office until the same is 
delivered or mailed by him as provided in the next section. 

History: En. Sec. 8, Ch. 110, L. 1915; re-en. Sec. 8, Ch. 155, L. 1917. 


723. Delivery or mailing of ballots to election judges. In case such 
envelope is received by such clerk prior to the delivery of the official 
ballots to a judge of election of the precinct in which such absent voter 
resides, said larger envelope, containing the said voter’s envelope, and his 
said application, as above provided, shall be delivered to the judge of 
election of such precinct, to whom the official ballots of the precinct shall 
be delivered, and at the same time. In ease the official ballots for such 
precinct shall have been delivered to the judge of election prior to the 
time of the receipt by the said clerk of said absent voter’s envelope, such 
clerk shall immediately after inclosing such voter’s envelope and his appli- 
eation in a larger envelope, and after indorsing the latter as provided in 
the foregoing section, address and mail the larger envelope, postage pre- 
paid, to the said judge of election of said precinct, as hereinafter further 
provided. 

History: En. Sec. 9, Ch. 110, L. 1915; re-en. Sec. 9, Ch. 155, L. 1917. 


724, Clerk to keep record of ballots and issue certificate. The ballot 
or ballots to be delivered or marked by such absent voter shall be one of 
the regular official ballots to be used at such election, and of each kind of 
such official ballots if there be more than one kind to be voted, beginning 
with ballot one and following consecutively, according to the number of 
applications for such absent voter ballots. The county or city or town 
clerk shall keep a record of all ballots so delivered for the purpose of 
absent voting, as well as of ballots, if any, marked before him as herein- 
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after provided, and shall make and deliver to the judge of election, to: 

whom the ballots for the precinct are delivered, and at the time of .the 

delivery of such ballots, a certificate stating the numbers of ballots deliv- 

ered or mailed to absent voters, as well as those marked before him, if 

any, and the names of the voters to whom such ballots shall be delivered 

or mailed, or by whom they shall have been marked if marked before him. 
History: En. Sec. 10, Ch. 110, L. 1915; re-en. Sec. 10, Ch. 155, L. 1917. 


725. Duty of election judges— Poll-lists, numbering ballots and 
rejected ballots. The judges of election, at the opening of the polls, shall 
note on the poll-lists, when one is required by law to be kept, opposite the 
numbers corresponding to the numbers of the ballots issued to absent 
voters, as shown by the certificate of the county or city or town clerk, the 
fact that such ballots were issued to absent voters, and shall reserve said 
numbers for the absent voters. The notation may be made by writing the 
words ‘‘absent voters’’ opposite such numbers. 

The judges shall not allow any names to be inserted in the poll-list on 
the lines corresponding to said numbers, except the name of the elector 
entitled to each particular number according to the certificate of the 
county or city or town clerk, and the number of his ballot. Any so 
rejected shall be placed together with the voter’s application and the 
absent voter’s envelope provided for the purpose by the clerk and recorder 
or city or town clerk, which shall be sealed and indorsed by the words, 
memeceed absent. voter ballots’’ numbered................005. , and shall 
put thereon the number of the ballots given to absent voters according to 
the county or city or town clerk’s certificate. There shall be a separate 
inclosing envelope for the ballot or ballots of each absent voter whose 
ballot or ballots may have been rejected, and such envelopes shall be 
placed in an envelope together with the other ballots, and shall not be 
opened without order of a court of competent jurisdiction. 

History: En. Sec. 11, Ch. 110, L. 1915; amd. Sec. 11, Ch. 155, L. 1917. 


726. Voting before election day by prospective absentee. Any quali- 
fied elector who is present in his county after the official ballots of such 
eounty have been printed and who has reason to believe that he will be 
absent from such county on election day as provided in section 716 may 
vote before he leaves his county, in like manner as an absent voter, before 
the county or city or town clerk or some officer authorized to administer 
oaths and having an official seal; and the provisions of this act shall be 
deemed to apply to such voting. If the ballot be marked before the 
county or city or town clerk it shall be his duty to deal with it in the 
same manner as if it had come by mail. 

History: En. Sec. 12, Ch. 110, L. 1915; amd. Sec. 12, Ch. 155, L. 1917. 


727. Envelopes containing ballots—Deposit in box and rejection of 
ballot. At any time between the opening and closing of the polls on such 
election day, the judges of election of such precinct shall first open the 
outer envelope only, and compare the signature of such voter to such 
application, with the signature to such affidavit. 

In ease the judge find the affidavit is sufficient and that the signatures 
correspond, and that the applicant is then a duly qualified elector of such 
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precinct, and has not voted at such election, they shall open the absent 
voter’s envelope, in such manner as not to destroy the affidavit thereon, 


and take out the ballot or ballots therein contained, and without unfold-, 


ing the same, or permitting the same to be opened or examined, shall 
ascertain whether the stub or stubs is or are still attached to the ballot 
or ballots, and whether the number thereon corresponds to the number 
in the county or city or town eclerk’s certificate. If so, they shall indorse 
the same in like manner that other ballots are indorsed, shall detach the 
stub as in other eases, and deposit the ballot or ballots in the proper 
ballot-box or boxes, and make in their election list and books the proper 
entries to show such elector to have voted. In ease such affidavit is found 
to be insufficient, or that the said signatures do not correspond, or that 
such applicant is not then a duly qualified elector of such precinct, such 
vote shall not be allowed, but, without opening the absent voter envelope, 
the judges of such election shall mark across the face thereof ‘‘rejected as 


defective,’’ or ‘‘rejected as not an elector’’ as the case may be. The absent ~ 


voter envelope, when such absent vote is voted, and the absent voter 
envelope with its contents, unopened, when such absent vote is rejected, 
shall be deposited in the ballot-box containing the general or party bal- 
lots, as the case may be, retained and preserved in the manner by law 
provided for the retention and preservation of official ballots voted at 
such election. If,.upon opening the absent voter’s envelope, it be found 
that the stub of any ballot has been detached, or that the number thereon 
does not correspond to the number in the county or city or town clerk’s 
certificate of the number issued to such absent voter, the ballot shall be 


rejected, and it shall then and there, and without looking at the face - 


thereof, be marked on the back res beed on the ground’ of... /3eiaee Bi, 
filling the blank with the statement of the reason of the rejection ; whieh 
statement shall be dated and signed by the majority of the judges. The 
ballot or ballots so rejected, together with the absent voter’s envelope 


bearing the application, and the said application, shall be all inclosed in — 


an envelope, which shall be then and there securely sealed, and on such 
envelope the judges shall write or cause to be written (if not already 
printed thereon) the words, ‘‘rejected ballot of absent voter’’ (writing in 
the name of the elector). ‘‘The rejected ballot-or ballots is or are 
Phe, eee. t as > The judges shall designate the rejected ballot as 
‘‘general ballot,’’ if it be a ballot for candidates that be rejected. If the 
rejected ballot be a one put on a question submitted to the vote of the 
electors, the judges shall designate such ballot as ballot question No...... 
in the certificate on the envelope. There shall be a separate inclosing 
envelope for the ballot or ballots of each absent voter whose ballot or 


ballots may have been rejected and such inclosing envelope shall be placed 


in the envelope in which the other ballots voted or (are) required to be 
placed and shall not be opened without an order of a court of competent 
jurisdiction. The county or city or town clerk shall provide and have 
delivered to the judge of election suitable envelopes for inclosing rejected 
absent voter’s ballots. 

History: En. Sec. 13, Ch. 110, L. 1915; amd. Sec. 13, Ch. 155, L. 1917. 

728. Transmission of ballot by special delivery. Whenever the county 
or city or town clerk shall mail the envelope containing an absent voter’s 
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envelope and ballots, as provided in this act, to a judge of election, he 
shall place thereon the proper postage and the proper stamp or stamps, 
and the proper markings to secure the transmission and delivery thereof 
as a special delivery letter, in accordance with the postal laws of the 
United States and the regulations of the United States postoffice. 

History: En. Sec. 14, Ch. 110, L. 1915; amd. Sec. 14, Ch. 155, L. 1917. 


729. Voting in person by elector on election day. Any qualified elec- 
tor who has marked his ballot as hereinbefore provided, who shall be in 
his precinct on election day, shall be permitted to vote in person, provided 
his said ballot has not already been deposited in the ballot-box. 

History: En. Sec. 15, Ch. 110, L. 1915; re-en. Sec. 15, Ch. 155, L. 1917. 


730. Procedure when elector is present after marking absent ballot. 
In case any elector who shall have marked his ballot as an absent voter, 
as in this act provided, shall appear at the voting place of his precinct on 
election day, before his ballot or ballot shall have been deposited in the 
ballot-box, his envelope containing his ballot shall, if he so desires, be 
opened in his presence, and the ballot or ballots found therein shall be 
“deposited in the ballot-box as hereinbefore provided. If such elector shall 
ask for a new ballot or ballots with which to vote, he shall be entitled to 
the same, but in such case his absent-voter envelope shall not.be opened, 
and the judges shall mark, or cause to be marked, across the face thereof, 
““anopened because voter appeared and voted in person,’’ and then deposit 
in the said envelope, unopened, in the ballot-box. If the envelope contain- 
ing the: absent-voter ballot shall have been marked ‘‘rejected as defec- 
tive,’’ and deposited in the ballot-box, such elector so appearing shall 
have the same right to vote as if he had not attempted to vote as an 
absent voter. If voting machines are there used, he shall vote by machine 
as other voters. 

History: En. Sec. 16, Ch. 110, L. 1915; re-en. Sec. 16, Ch. 155, L. 1917. 


731. Opening of envelopes after deposit. If the aforesaid envelope 
containing an absent-voter ballot shall have been deposited, unopened, in 
the ballot-box, the said envelope shall not be opened, without an order of 
a court of competent jurisdiction. 

History: En. Sec. 17, Ch. 110, L. 1915; re-en. Sec. 17, Ch. 155, L. 1917. 


732. False swearing perjury; official misconduct a misdemeanor. If 
any person shall wilfully swear falsely to any affidavit in this act pro- 
vided for, he shall, upon conviction thereof, be deemed guilty of perjury, 
and shall be punished as in such cases by law provided. If the county or 
city or town elerk, or any election officer, shall refuse or neglect to per- 
form any of these duties prescribed by this act, or shall violate any of the 
provisions thereof, or if any officer taking the affidavit provided for in 
section 720 shall make any false statement in his certificate thereto 
attached, or look at any mark or marks made by the voter upon any such 
ballot, or permit or allow any other person to be present at the marking 
of any such ballot by the voter, or to see any mark or marks made 
thereon by the voter, he shall be deemed guilty of a misdemeanor, and 
shall be punished by a fine not exceeding five hundred dollars, or by 
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imprisonment in the county jail not exceeding six months, or by both such 
fine and imprisonment. 
History: En. Sec. 18, Ch. 110, L. 1915; amd. Sec. 18, Ch. 155, L. 1917. 


733. Voting machines—Canvass of votes. In and for precincts where 
voting-machines are to be used, the county or city or town clerk shall 
cause to be printed and shall provide ballots in the regular form of printed 
ballots, and sufficient printed ballots and sufficient in number for possible 
absent voters, and also poll-books and ballot-boxes such as lists required 
for the precinets in which printed ballots are used. Absent voters’ bal- 
lots received in such precincts shall be cast as in this act provided, and all 
provisions of this act and of the election laws shall apply to the casting, 
canvassing, counting, and returning of such ballots and votes, except as 
herein otherwise provided. In making the canvass, the votes cast by 
absent voters shall be added by the judges of election to the votes cast 
on the voting machines, and the results determined and reported accord- 
ingly. 

History: En. Sec. 19, Ch. 110, L. 1915; amd. Sec. 19, Ch. 155, L. 1917. 

734. Duty of elector if present on election day. In case any elector 
who shall have taken advantage of the provisions of this act, and marked 
his ballot as an absent voter, as in this act provided, shall not leave his 
county, or. shall return thereto on or before election day, and in time to 
allow him to go to the polls, to-wit, to the voting place in his precinct, and 
to be admitted therein before the close of the polls, it shall be his duty so 
to go to the said voting place and to present himself to the judges of 
election at said voting place, and if he shall wilfully neglect so to do, he 
shall be deemed guilty of a misdemeanor and, upon conviction thereof, 
shall be punished by a fine of not more than one hundred dollars or by 
imprisonment not more than thirty days in the county jail or by both such 
fine and imprisonment. Jf such an elector so appears the judges of elec- 
tion shall note in the poll-books and lists the fact of his appearance as well 
as whether or not he voted in person. 

History: En. Sec. 20, Ch. 110, L. 1915; re-en. Sec. 20, Ch. 155, L. 1917. 


735. Violation of law by elector or officer outside of state—Change of 
venue. If any elector of this state or any other person or any officer shall, 
in any matter connected with voting outside of the state under the pro- 
visions of this law, in any manner violate any of the provisions of this 
act, or of any of the election or penal laws of this state applicable to 
voting under this act, in such manner that such violation would constitute 
an offense if committed within the state, then and in such case such elec- 
tor, person, or officer shall be deemed guilty of a like offense, and be pun- 
ishable to the same extent and in the same manner as if the act, omission, 
or violation had been committed in this state, and may be prosecuted in 
any county in this state; provided, however, that if the defendant or one 
of several defendants be a resident of the state he may have the case 
removed to the county in which the ballot was cast, or was to be east, if 
not, in fact cast; and provided, further, that the court may order any 
such case removed to such county, subject always to the power of the 
court of any county to grant a change of venue as in other cases. 

History: En. Sec. 21, Ch. 155, L. 1917. 
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CHAPTER 57. 


VOTING BY ABSENT ELECTORS IN MILITARY OR NAVAL SERVICE. 


Section 736. Voting by Absent Electors in Military or Naval Service. 
737. Duty of County Clerk. 
738. General Register to Be Prepared by Secretary of State. 
739. Transmission by Telegram to County Clerks of Names of Candidates. 
740. Official Ballot to Be Prepared and Printed, When. 
741. Duty of Secretary of State and County Clerk. 
742. Official Envelopes—Affidavit of Elector to Be Printed Thereon. 
743. Signing, Marking, and Sealing Ballot. 
744. Time for Casting Vote. 
745. Transmission of Ballots to Electors. 
746. Transmission of Voted Ballots to County Clerk—Duty of Clerk. 
747. Ballot to Be Deposited With State Treasurer, When—Duty of State Can- 
vassing Board. 
748. Disposition of Envelopes When Received Before Certain Dates—Procedure 
of Canvassing Board. 
749. County Board of Canvassers, to Convene When and Take What Action. 
750. Procedure in Determining Number of Votes Cast for Each Candidate. 
751. Returns Received After a Certain Date Not to Be Canvassed. 
752. Persons Before Whom Oaths May Be Taken and Ballots Marked. 
753. Effect of Informalities in Execution of Law; Penal Laws Applicable. 
754. Disposition of Canvassed Ballots. * 
755. Printing and Distribution of Copies of Act. 
706. Construction of Act. 


736. Voting by absent electors in military or naval service. Any qual- 
ified duly registered elector of this state who is absent from the state of 
Montana and the county of which he is an elector on the date of holding 
any general election, and who is in the actual military service of the state of 
Montana, or of the United States in the army or navy thereof, or who is 
in the actual service of the National Red Cross, or the Young Men’s Chris- 
tian Association, or the Young Women’s Christian Association, or the 
Knights of Columbus, or any similar organization auxiliary to the army 
and navy, and recognized by the government of the United States, shall 
be entitled to vote as fully as if he were present at his place of residence 
in the manner hereinafter provided. 


History: En. Sec. 1, Ch. 18, Ex. L. 1918. service to vote, see notes in Ann. Cas. 


Right of soldier or sailor in actual Ewe ake toe pay hay Seg 20S 


737. Duty of county clerk. Within thirty days after the approval of 
this act, and each thirty days following, and thereafter not later than five 
days aiter the general primary election held preceding the general elec- 
tion, the county clerk of each and every county within the state of Mon- 
tana shall make out and forward by registered mail to the secretary of 
the state and the adjutant-general of the state of Montana a separate list 
of the names of all persons who are qualified registered electors, known 
to him to be in the actual service of the army or navy of the state of 
Montana, or of the United States of America, or any of the organiza- 
tions mentioned in section 736 of this code, and also the names of all per- 
sons proven to him to be so engaged by the affidavit of two qualified elec- 
tors residing within the county. 


History: En. Sec. 2, Ch. 18, Ex. L. 1918. 
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738. General register to be prepared by secretary of state. It shall be 
the duty of the secretary of state to prepare and make a general register 
on ecards by counties, in which shall be entered the names of the voters 
of the state absent from their respective counties in time of war in the 
actual military service of the state of Montana, or of the United States of 
America, or in the actual service of any of the organizations named in sec- 
tion 736 of this code, from the lists of names so certified to the said secre- 
tary of state by the county clerks of the several counties of the state of 
Montana. Said ecards in each county shall be arranged in alphabetical 
order of the names of the voters, and shall contain the name and residence. 
and precinct of each such voter, and the name of the county and city or 
town in which he resides, and so far as ean be ascertained without preju- 
dice to the military purposes of the federal government of the place or 
post of duty at which such elector is stationed. 

It is hereby made the duty of the secretary of state and the adjutant- 
general of the state of Montana to secure the necessary information 
to complete such general register from the appropriate naval and mili- 
tary authorities, or from the most accessible source from which said 
information can be obtained. The secretary of state shall furnish proper 
blanks to the several county clerks and to the adjutant-general for such 
purpose, and such general register shall be a public record and shall at all 
reasonable times be open to inspection by any voter in this state. 

It is hereby made the duty of every public officer and every citizen to 
furnish to the secretary of state such information as he may possess relat- 
ing to such absent voter, and any person who shall refuse so to do, or 
who furnishes false information in reference to such absent voters, shall 
be deemed guilty of a felony, and shall upon conviction thereof be pun- 
ished by imprisonment in the state prison for not less than one year nor 
more than three years. 

History: En. Sec. 3, Ch. 18, Ex. L. 1918. 


739. Transmission by telegram to county clerks of names of candi- 
dates. It is hereby made the duty of the secretary of state, immediately 
and within twenty-four hours after the canvass of the returns for state 
offices shall have been completed of any general primary election, to trans- 
mit by telegram to each of the several county clerks of the state of Mon- 
tana the names of any and all candidates of each and every political party 
which may be entitled to be printed on the official ballot for the general 
election to be held within the state of Montana. 

History: En. Sec. 4, Ch. 18, Hx. L. 1918. 


740. Official ballot to be prepared and printed, when. It is hereby 
made the duty of the county clerks of the several counties of the state of 
Montana to have prepared and printed the official ballot to be used at the 
general election, not more than ten days after the canvass and return of 
the general primary election and the receipt by him from the secretary of 
state of the names of persons to be printed on the official ballots to be used 
in said general election. 

History: En. Sec. 5, Ch. 18, Ex. L. 1918. 


741. Duty of secretary of state and county clerk. It is hereby made 
the duty of the secretary of state, within ten days after a general primary 
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election, to notify the county clerks of the several counties of the state of 
- Montana the number of absent voters as shown by the register in this act 
provided for in each of the several counties. The county clerk of each 
county shall forward to the secretary of state one official ballot for each 
of said persons so absent from the county in which he resides, and which 
said official ballot shall bear indorsed in the proper place as provided by 
law, the stamp showing that said ballot is an official ballot, and shall have 
stamped across the face thereof the words, ‘‘ballot of absent voter engaged 
in military service.’? The county clerk of each county shall, not later 
than ten days after he shall have been notified of the result of the general 
primary election held preceding the general election, send to the secretary 
of state by registered mail, postage prepaid, one official ballot, or if there 
be more than one ballot to be voted by the elector of such county, one of 
each kind, for each of said voters. 
History: En. Sec. 6, Ch. 18, Ex. L. 1918. 


742. Official envelopes—Affidavit of elector to be printed thereon. 
The county clerk of each county shall cause to be prepared and printed 
a sufficient number of official envelopes, to be used for voters absent from 
their counties as shown by the general register herein provided for. Upon 
one side of said envelope shall be printed, in substantially the following 
form, the following: 


SECRETARY OF STATE, 


Helena, 


County 
WALCO cee: 


IN SIG, oe ee 


Official War Ballot 


Mont. 


Upon the other side of such envelope shall be printed the following: 
Oath of Elector. 

I do solemnly swear (or affirm) that I am a citizen of the United 
States and am now of the age of........ years, and that I am a resident 
SA a ier ri , State of Montana, and was 
such resident at the time of my entry in the military service of the United 
States, and am entitled to vote in such county at the general election to 
be held in the State of Montana on the fifth day of November, 1918. 
That I am at the present time engaged in the actual service of the...... 
ere ewe o's ote hw ewe e ses (here insert the branch of service engaged 
in), and absent from the State of Montana by reason of such service, and 
that I will have no opportunity to vote in person on that date; and that 
I have not received or offered, do not expect to receive, have not paid, 
offered or promised to pay, contributed, offered, or promised to contribute 
to another, to be paid or used in money or other valuable thing as com- 
pensation or reward for the giving or withholding of a vote at this elec- 
tion, and have not made any promise to influence the giving or withhold- 
ing of any such vote, and that I have not made or become, directly or 
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indirectly, interested in any bet or wager depending upon the result of 
this election. 


Signature of Elector. 


I, the undersigned, do hereby certify that the affiant whose name is 


subseribed to the foregoing affidavit was sworn to by and before me, and 
that said affiant exhibited to me the inclosed ballot (or ballots) for imspee- 
tion before marking, and that the same was (or were) then unmarked, and 
that he then, in the presence of myself, and in the presence of no other 
person, and in such manner that I could not see his vote, marked said 
ballot or ballots, and inclosed and sealed the same in this envelope; that 
the affiant was not solicited or advised by me to vote for or against any 
candidate or measure. 


History: En. Sec. 7, Ch. 18, Ex. L. 1918. 


743. Signing, marking, and sealing ballot. Any such voter shall sign 
the oath and statement provided for in the preceding section before a 
person authorized to administer an oath as in this act provided, and may 
do so at any place in which the elector may be present, and such elector 
shall thereupon, in the presence of such person authorized to administer 
an oath, and no other person, mark such ballot or ballots in such manner 
that such person cannot see the vote on such ballot or ballots, which shall 
thereupon, in the presence of such person, be folded by the voter so the 
ballot will be separate so as to seal the vote, and shall be, in the presence 
of such person, placed in said envelope without detaching any stub or 
stubs, and the said envelope securely sealed. The person before whom such 
envelope is sealed shall append his signature and title at the end of the 
certificate herein provided; said envelope shall be mailed by such absent 
voter, postage prepaid, to the secretary of state of Montana. 

History: En. Sec. 8, Ch. 18, Ex. L. 1918. 


744. Time for casting vote. Every elector authorized by the provi- 
sions of this act may cast his ballot at any time before six o’clock p. m. 
of the day on which said general election will be held. 


History: En. Sec. 9, Ch. 18, Ex. L. 1918. 


745. Transmission of ballots to electors. The secretary of state shall, 
within forty-eight hours after the receipt of the official ballots and envel- 
opes, as provided for in this act, from the several county clerks cause the 
official ballot or ballots and envelopes so received to be inclosed in a sep- 
arate envelope and addressed to the qualified elector, to be delivered to the 
adjutant-general of the state of Montana who shall cause to be deposited 
in the United States mail such ballot, addressed to such qualified electors, 
to be forwarded to them through such channels and in such manner as? 
may have been directed by the military authorities of the government of} 
the United States, and by such means as shall, in the judgment of the 
adjutant-general of the state of Montana, be best suited to secure their 
safe and timely delivery for the use of the voters. 


History: En. Sec. 10, Ch. 18, Ex. L. 1918. 
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746. Transmission of voted ballots to county clerk—Duty of clerk. 
Upon receipt of the envelope containing the ballot of any elector by the 
secretary of state, he shall, if the same be received by him five days before 
the date of the general election, forward the same, unopened, in a large 
envelope by registered mail to the county clerk of the county in which 
such elector resides, and the county clerk of the county in which such 
elector resides shall forthwith inclose the same, unopened, in a larger 
envelope, which shall be securely sealed and indorsed with the name of 
the proper voting precinct, the name and official title of such clerk, and 
the words ‘‘this envelope contains an absent voter ballot, and must be 
opened only on election day and at the polls when the same are opened;”’ 
and such clerk shall safely keep the same in his office until same is deliv- 
ered or mailed by him to the judges of election of the precinct in which 
such absent voter resides, as provided by this law. 

History: En. Sec. 11, Ch. 18, Ex. L. 1918. 


747. Ballot to be deposited with state treasurer, when—Duty of state 
canvassing board. If the envelope containing the vote of an absent voter 
be received by the secretary of state on or after five days preceding the 
day of general election, and on or before the first Monday in December 
following the general election, such envelope containing the ballot of such 
absent voter shall by said secretary of state, unopened, be deposited with 
the state treasurer, who shall retain the envelopes containing such ballots 
until the first Monday in December succeeding the general election. On 
the first Monday of December, the state canvassing board shall convene at 
the state capitol, and shall in public, at the hour of twelve o’clock noon, 
open the envelopes and packages so received, and proceed to canvass said 
vote for all persons or measures voted for in the manner provided by law. 
The state board of canvassers shall cause to be transmitted by the secre- 
tary of state to the county clerks of each county a complete statement of 
the votes cast for each person, as shown by the canvass of said vote, and 
the vote so received by each candidate shall be added to the total vote 
received by said person, as shown by the county board of canvassers or 
the state board of canvassers. 

History: En. Sec. 12, Ch. 18, Ex. L. 1918. 


748. Disposition of envelopes when received before certain dates—Pro- 
cedure of canvassing board. If the envelope containing the vote of an 
absent voter be received by the secretary of state after the first Monday 
in December following the general election, and on or before the fourth 
Monday in December following the general election, such envelope con- 
taining the ballot of such absent voter shall by the secretary of state, 
unopened, be deposited with the state treasurer, who shall retain the 
envelopes containing such ballots until the fourth Monday in December 
succeeding the general election. On the fourth Monday of December fol- 
lowing the general election, the state canvassing board shall convene at 
the state capitol and shall in public, at the hour of twelve o’clock noon, 
open the envelope and packages so received, and proceed to canvass said 
vote for all persons or measures voted for in the manner provided for by 
law. The state board of canvassers shall cause to be transmitted by the 
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secretary of state to the county clerks of each county a complete state- — 
ment of the votes cast for each person, as shown by the canvassing of said 
vote, and the vote so received by each candidate shall be added to the 
total vote received by said person as shown by the prior official canvass. 
At the meeting of the state canvassing board on the first Monday in 
December following the general election and on the fourth Monday in 
December following the general election the state canvassing board shall 
proceed to canvass such statements and returns of the absent voters’ | 
ballots herein provided for, and shall from such statements and returns, 
together with the statements and returns theretofore made of such elec- 
tion, make new and separate statements of the votes cast in each county, 
or any part thereof, as shown by the canvass of such vote, and shall com- 
plete their canvass and make the statements provided for in this act, and 
they shall not, until the fourth Monday in December following the general 
election, finally determine the result of the election; but nothing herein 
shall prevent any county board of canvassers or state board of canvassers 
from proceeding as provided by law, except as to such final determination. 
Such meeting or meetings of the board of county canvassers or state can- 
vassers shall be deemed a continuation of its regular session. 
History: En. Sec. 13, Ch. 18, Ex. L. 1918. 


749. County board of canvassers, to convene when and take what 
action. The county board of canvassers of each county of the state shall 
convene at the county seat of their respective counties on the last day of 
December, or as soon as the final returns shall have been received from 
the secretary of state, but not later than the Saturday preceding the first 
Monday in January following the general election, and shall from the 
returns theretofore canvassed by them, together with such statements and 
returns as shall have been received from and certified to by the secretary 
of state of Montana, make new and separate statements of the votes-cast 
in such county, or any part thereof, and shall complete their canvass and 
make the final statements provided for by law, and they shall not until 
such meeting finally determine the result of the election; but nothing 
herein shall prevent the county board of canvassers from proceeding as 
provided by law for canvassing the returns of such election, except as to 
final determination. Such meeting or meetings of the board of county 
canvassers shall be deemed a continuation of its regular session. 

History: En. Sec. 14, Ch. 18, Ex. L. 1918. 

750. Procedure in determining number of votes cast for each candi- 
date. The county board of canvassers and the state board of canvassers — 
shall each, in the determination of the number of votes received by any 
person for any office, add the total number of votes received by such per- 
son at the general election and canvassed by said boards in the manner 
provided by law, the number of votes received by any such person as can- 
vassed by the state board of canvassers, and the total number of votes so 
received by any person as a candidate for any office of the state of Mon- 
tana shall be the number of votes declared and determined by the county 
board of canvassers or the state board of canvassers and they shall there- 
upon declare such person elected as shown by such vote and shall order 
issued thereto certificates of election. 

History: En. Sec. 15, Ch. 18, Bx. L. 1918. 
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751. Returns received after a certain date not to be canvassed. No 
statement of returns or any ballot of an absent voter, as provided in this 
act, which shall not have been made or canvassed prior to or on the fourth 
Monday of December succeeding the general election, shall be canvassed 
or affect the result of such an election; and no return or statement not 
received by the county or state boards of canvassers at their meetings 
herein provided for shall be thereafter canvassed or affect the result of 
such election. 

History: En. Sec. 16, Ch. 18, Ex. L. 1918. 


752. Persons before whom oaths may be taken and ballots marked. 
Persons authorized to administer oaths and before whom an elector may 
mark his ballot as hereinabove provided shall be: Any commissioned officer 
of the army or navy of the United States; any person in charge of a sec- 
tion, camp, or detachment of any of the auxiliary organizations mentioned 
in section seven hundred thirty-six of this code; or any person authorized 
to administer oaths by the laws of this state or of the United States, or of 
the county in which the elector may be and marks his ballot. 

History: En. Sec. 17, Ch. 18, Ex. L. 1918. 


753. Effect of informalities in execution of law—Penalty laws appli- 
cable. No mere informality in the matter of carrying out or executing 
the provisions of this act shall invalidate the election, or authorize the 
rejection of the returns thereof, and the prowisions of this act shall be 
liberally construed for the purposes herein expressed and intended. All} 
the provisions of the penal law of the state of Montana relating to crime 
against the elective franchise shall be deemed to apply to the provisions 
of this act. 

History: En. Sec. 18, Ch. 18, Ex. L. 1918. 


754. Disposition of canvassed ballots. All ballots received by the sec- 
retary of state and canvassed under this act shall be securely sealed in 
separate packages and retained by him, subject to the order of any court 
of competent jurisdiction. 

History: En. Sec. 19, Ch. 18, Ex. L. 1918. 


755. Printing and distribution of copies of act. “The secretary of 
state shall cause this act to be printed in suitable form and a copy thereof 
to be forwarded with the ballot to each person entitled to vote under the 
provisions of this act. 

History: En. Sec. 20, Ch. 18, Ex. L. 1918. 


756. Construction of act. Nothing in this act shall be deemed to 
repeal or amend any of the provisions of the law now existing relating to 
elections, but this act shall be construed as supplementary to all such 
laws and designed to carry into effect the purposes herein expressed, but 
in ease of conflict, or apparent conflict, the provisions of this act shall, 
within its scope and purpose, prevail. 

History: En. Sec. 21, Ch. 18, Ex. L. 1918. 
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CHAPTER 58. 
VOTING MACHINE, CONDUCT OF ELECTION WHEN USED. 


Section 757. State Board of Voting-Machine Commissioners. 
758. Specifications of Machines Required. 
759. Purchase and Use of Voting-Machines at Elections. 
760. Payment for Machines, How Provided for. 
761. Method of Conducting Elections. 
762. Assistance to Elector Unable to Record Vote. 
763. Ballots and Instructions to Voters. 
764. City and County Clerks to Si up Machines for Use. 
765. Irregular Ballots. 
766. Counting the Votes. 
767. Election Returns. 
768. Election Laws Applicable. 
769. Penalty for Neglect of Duty by Election Officer. 
770. Penalty for Tampering With or Injuring Machines. 
771. Penalty for Violation of Duty by Judge of Election. 
772. Penalty for Fraudulent Returns or Certificates. 
773. Experimental Use of Machines—Defective Machines. 


757. State board of voting-machine commissioners. The governor, sec- 
retary of state, and state auditor, and their successors in office, are hereby 
created and constituted the state board of voting-machine commissioners. 
It shall be the duty of said board to examine all voting or ballot machines 
in order to determine whether such machines comply with the require- 
ments of this act and can safely be used by voters at elections under the 
provisions of this act, and no machine or machines shall be provided or 
used at any election in this state unless the said machine or machines shall 
have received the approval of a majority of said board as herein provided. 
Said board may employ two qualified mechanics, who shall be qualified 
electors of the state of Montana, to examine said machines and assist said 
board in the discharge of its duties under this act, the compensation to be 
paid such qualified mechanics not to exceed the sum of ten dollars each 
for each day actually employed. Any machine or machines which shall 
have the approval of the majority of said board may be provided for in 
this act. The report of said board on each and every kind of voting- 
machine shall be filed with the secretary of state within thirty days after 
examining the machine, and the secretary of state shall, within five days 
after the filing of any report approving any machine or machines, 
transmit to the board of county commissioners, city council or other boat 
of officers having charge and control of elections in each of the counties 
and cities of this state, a list of the machines so approved. No machine 
or machines shall be used unless they shall have received the approval of 
the state board at least sixty days prior to any election at which such 
machine or machines are to be used. The compensation of the mechanics 
and all other expenses connected with the examination of any machine 
shall be paid, or caused to be paid, by the person or company submitting 
a machine for examination before the filing of the report thereon. The 
amount of such expenses shall be certified by the state auditor and paid 
to the state treasurer. 


History: En. Sec. 1, Ch. 168, L. 1907; of Montana, providing that all elections 
Sec. 609, Rey. C. 1907. shall be ‘‘by ballot,’’ the term ‘‘ballot’’ 
being employed, not to designate a piece 

This act is not invalid as in contraven- of paper, but a method to insure, so far 
tion of section 1, article 9, Constitution as possible, the secrecy and integrity of 
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the popular vote. State ex rel. Fenner v. 
Keating, 53 Mont. 371, 377 et seq.; 163 
Pac. 1156. 


Constitutionality of statutes authoriz- 
ing use of voting machines, see notes in 


758. Specifications of machines 


VOTING MACHINES, 


[758, 759 


eGR eis. thet Lo-s che Liss Fee oA. GN. Ue.) 6215 
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Use of voting machines at elections, 
see notes in 2 Ann. Cas. 840; 5 Ann. Cas. 
864; 9 Ann. Cas. 275; 12 Ann. Cas, 474. 


required. No machine or machine 


system shall be approved by the commission unless it be so constructed as 
to afford every elector a reasonable opportunity to vote for any person for 
any office, or for or against any proposition for whom, or for or against 
which he is by law entitled to vote, and enable him to do this in secrecy; 
and it must be so construéted as to preclude an elector from voting for 
any candidate for the same office or upon any question more than once, 
and from voting for any person for any office for whom he is not by law 
entitled to vote. The machine or machine system must admit-of his voting 
a spht ticket as he may desire. It must also be so constructed as to reg- 
ister or record each and every vote cast. For presidential electors one 
device may be provided for voting for all the candidates of one party at 
one time by the use of such device, opposite or adjacent to which shall be 
a ballot on the machine containing the names of all the candidates for 
all presidential electors of that party, and a vote registered or recorded 
by the use of such device shall be counted for each of such candidates on 
said ballot. The machine must be constructed so that it cannot be tam- 
pered with or manipulated for any fraudulent purpose; and the machine 
must be so locked, arranged, or constructed that during the progress of 
the voting no person can see or know the number of votes registered or 
recorded for any candidate. 


History: En. Sec. 2, Ch. 168, L. 1907; remainder of the act and, when so read, 


Sec. 610, Rev. C. 1907. 


In an action of quo warranto to deter- 
mine the title to an office, the claim was 
made-that the voting-machines used at 
an election in one of the counties of the 
state did not comply with the law which 


authorizes their use, basing the conten-- 


tion upon the provision of above section, 
that ‘‘the machine must be constructed 
so that it cannot be tampered with or 
manipulated for any fraudulent pur- 
pose.’?’ The provision quoted is, how- 


it becomes obvious that the act does not 
require a voting-machine which will be 
proof against all tampering or manipula- 
tion, but one which, when honestly oper- 
ated, will enable an eleetor to secretly 
cast his vote as he wishes to cast it and 
have it counted as cast, and which can- 
not be tampered with or manipulated in 
such a way that, though properly oper- 
ated by the elector, it would seem to 
receive and record his vote without doing 
so. State ex rel. Fenner v. Keating, 
Hs MUON. oll ogi gstoo Pace dith6, 


ever, to be read in connection with the 


759. Purchase and use of voting-machines at elections. The boards of 
county commissioners of counties of the first class shall, and the boards of 
county commissioners of other counties and city councils of all cities and 
towns, may, at their option, adopt and purchase, for use in the various pre- 
cinets, any voting-machine approved in the manner above set forth in this 
act, by the voting-machine commission, and none other. If it shall be 
impracticable to supply each and every election district with a voting- 
machine or voting-machines at any election following the adoption of such 
machines in a city, village, or town, as many may be supplied as it is 
practicable to procure, and the same shall be used in such precinct of the 
municipality, as the proper officers may order. The proper officers of any 
eity, village, or town may, not later than the tenth day of September, in 
any year in which a general election is held, unite two or more precincts 
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into one for the purpose of using therein at such election a voting-machine, 
and the notice of such uniting shall be given in the manner prescribed by 
law for the change of election districts. 

History: En. Sec. 3, Ch. 168, L. 1907; Sec. 611, Rev. C. 1907; amd. Sec. 1, Ch. 6, 
L. 1909. 

760. Payment for machines, how provided for. Payment for voting 
machines purchased may be provided by the issuance of interest-bearing 
bonds, certificates of indebtedness, or other obligation, which will be a 
charge upon such county, city, or town. Such bonds, certificates, or other 
obligation may be made payable at such time or times, not exceeding ten 
years from the date of issue, as may be determined, but shall not be issued 
or sold at less than par. 

History: En. Sec. 4, Ch. 168, L. 1907; Sec. 612, Rev. C. 1907. 


761. Method of conducting elections. The room in which the election 
is held shall have a railing separating that part of the room to be occupied 
by the election officers from that part of the room occupied by the voting- 
machine. The exterior of the voting-machine and every part of the polling- 
place shall be in plain view of the judges. The machine shall be so placed 
that no person on the opposite side of the railing can see or determine how 
the voter casts his vote, and that no person can so see or determine from the 
outside of the room. After the opening of the polls, the judges shall not 
allow any person to pass within the railing to that part of the room where 
the machine is situated, except for the purpose of voting and except as 
provided in the next succeeding section of this act; and they shall not per- 
mit more than one voter at a time to be in such part of the room. They 
shall not themselves remain or permit any person to remain in any posi- 
tion that would permit him or them to see or ascertain how the voter votes 


or how he has voted. No voter shall remain within the voting-machine - 


booth or compartment longer than one minute, and if he should refuse to 
leave it after that lapse of time he shall at once be removed by the judges. 
The election board of each election precinct in which a voting-machine is used 
shall consist of three judges of election. Where more than one machine is 
to be used in an election precinct, one additional judge shall be appointed 
for each additional machine. JBefore each election at which voting- 
machines are to be used, the custodian shall instruct all judges of election 
that are to serve thereat in the use of the machine and their duties in 
connection therewith; and he shall give to each judge that has received 
such instruction, and is fully qualified to conduct the election with the 
machine, a certificate to that effect. For the purpose of giving such 
instruction, the custodian shall call such meeting or meetings of the judges 
of election as shall be necessary. Hach judge of election shall attend 
such meeting or meetings and receive such instructions as shall be neces- 
sary for the proper conduct of the election with the machine; and, as com- 
pensation for the time spent in receiving such instruction, each judge that 
shall qualify for and serve in the election shall receive the sum of one 
dollar, to be paid to him at the same time and in the same manner as com- 
pensation is paid to him for his services on election day. No such judge 
of election shall serve in any election at which a voting-machine is used, 
unless he shall have received such instruction and is fully qualified to per- 
form his duties in connection with the machine, and has received a certifi- 
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eate to that effect from the custodian of the machines; provided, however, 
that this shall not prevent the appointment of a judge of election to fill a 
vacancy in an emergency. 


History: En. Sec. 5, Ch. 168, L. 1907; Sec. 613, Rev. C. 1907; amd. Sec. 1, Ch. 
99, L. 1909. 


762. Assistance to elector unable to record vote. If any voter shall, 
in the presence of the judges of election, declare that he is unable to read 
or write the English language, or that by reason of a physical disability or 
total blindness he is unable to register or record his vote upon the machine, 
he shall be assisted as provided by section.......... of the statutes of 
. ae Any person who shall deceive any elector in registering or 
recording his vote under this section, or who shall register or record his 
vote in any other way than as requested by such person or who shall give 
information to any person as to what ticket or for what person or persons 
such person voted, shall be punished as provided in section 107538 of the 
Penal Code. 

History: En. Sec. 6, Ch. 168, L. 1907; Sec. 614, Rev. C. 1907. 


763. Ballots and instructions to voters. Not more than ten (10) or 
less than three (8) days before each election at which voting-machines are 
to be used, the board, or officials, charged with the duty of providing bal- 
lots, shall publish in newspapers representing at least two (2) political 
parties a diagram of reduced size showing the face of the voting-machine, 
after the official ballot labels are arranged thereon, together with illus- 
trated instructions how to vote, and a statement of the locations of such 
voting machines as shall be on public exhibition; a voting-machine shall at 
all time be on exhibition for public demonstration in the office of the 
county clerk and recorder in the counties where said voting-machines are 
used, and it shall be the duty of said county clerk and recorder to demon- 
strate and explain the working and operation of said voting machine to 
any inquiring voter; or in lieu of such publication, said board or officials 
may send by mail or otherwise at least three (8) days before the election, 
a printed copy of said reduced diagram to each registered voter. Not later 
than forty (40) days before each election at which voting-machines are to 
be used the secretary of state shall prepare samples of the printed matter 
and supplies named in this section, and shall furnish one of each thereof 
to the board or officials having charge of election in each county, city, or 
village in which the machines are to be used, such samples to meet the re- 
quirements of the election to be held, and to suit the construction of the 
machine to be used. The board or officials charged with the duty of 
providing ballots, shall provide for each voting-machine for each election 
the following printed matter and supplies; suitable printed or written 
‘directions to the custodian for testing and preparing the voting-machines 
for the election; one certificate on which the custodian can certify that he 
has properly tested and prepared the voting-machine for the election; one 
certificate on which some person other than the custodian preparing the 
machine, can certify that the voting-machine has been examined and 
found to have been properly prepared for the election; one certificate on 
which the party representatives can verify that they have witnessed the 
testing and preparation of the machines; one certificate on which the 
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deliverer of the machine can certify that he has delivered the machines to 
the polling-places in good order; one card stating the penalty for tamper- 
ing with or injuring a voting-machine; two seals for sealing the voting- 
machine; one envelope in which the keys to the voting-machine can be 
sealed and delivered to the election officers, said envelope to have printed or 
written thereon the designation and location of the election district in which 
the machine is to be used, the number of machine, the number shown on the 
protective counter thereof after the machine has been prepared for the 
election and the number or other designation on such seal as the machine 
is sealed with; said envelope to have attached to it a detachable receipt 
for the delivery of the keys of the voting-machine to the judge of election; 
one envelope in which keys to the voting-machine can be returned by the 
election officers after the election; one card stating the name and telephone 
address of the custodian on the day of the election; two statements of can- 
vass on which the election officers can report the canvass of the votes as 
shown on the voting-machine, together with other necessary information 
relating to the election, said statements of canvass to take the place of all 
tally papers, statements, and returns as provided heretofore; three (3) 
complete sets of ballot labels; two diagrams of the face of the machine 
with the ballot labels thereon, each diagram to have printed above it the 
proper instructions to voters for voting on the machine; six (6) suitable 
printed instructions to judges of election; six (6) notices to judges of elec- 
tion to attend the instruction mecting; six (6) certificates that the judges 
of election have attended the instruction meeting, have received the neces- 
sary instruction, and. are qualified to conduct the election with the 
machine. The ballot labels shall be printed in black ink on clear white 
material of such size and arrangement as shall suit the construction of the 
machine; provided, however, that the ballot labels for the questions may 
contain a condensed statement of each question to be voted on, followed 


by the words ‘‘Yes’’ and ‘‘No’’; and provided further, that the titles of — 


the officers thereon shall be printed in type as large as the space for each 
oifice will reasonably permit, and wherever more than one candidate will 
be voted for for an office, there shall be printed below the office title 
thereof the words ‘‘vote for any two,”’ 
lawfully entitled to vote for for such office. When any person is nomi- 
nated for an office by more than one political party his name shall be 
placed upon the ticket under the designation of the party which first nomi- 
nated him; or, if nominated by more than one party at the same time, he 
shall, within the time fixed by law for filing certificates of nomination, file 
with the officer with whom his certificate of nomination is required to be 
filed, a written statement indicating the party designation under which he 
desires his name to appear upon the ballot, and it shall be so printed. If 
he shall refuse or neglect to so file such a statement, the officer with whom 
the certificate of nomination is required to be filed shall place his name 
under the designation of either of the parties nominating him, but under 
no other designation whatsover. If the election be one at which all the 
candidates for office of presidential electors are to be voted for with one 
device, the county commissioners shall furnish for each machine twenty- 
five (25) ballots for each political party, each ballot containing the names 


of the candidates for the office of presidential electors of such party and a 


456 


or such number as the voter is — 


Ch. 58] VOTING MACHINES. [764 


suitable space for writing in names, so that the voter can vote thereon for 
part of the candidates for the office of presidential electors of one party 
and. part of the candidates therefor of one or more other parties' or for 
persons for that office not nominated by any party. For election precincts 
in which voting-machines are to be used, no books or blanks for making 
poll-lists shall be provided, but in lieu thereof, the registry lists shall con- 
tain a column in which can be entered the number of each voter’s ballot 
as indicated by the number registered on the public counter as he emerges 
from the voting machine. 


History: En. Sec. 7, Ch. 168, L. 1907; Sec. 615, Rev. C. 1907; amd. Sec. 2, Ch. 99, 
L. 1909; amd. Sec. 1, Ch. 246, L. 1921. 


764. City and county clerks to set up machines for use. The city or 
county clerks of each city or county in which a voting-machine is to be 
used shall cause the proper ballots to be put upon each machine ecorre- 
sponding with the sample ballots herein provided for, and the machines in 
every way put in order, set and adjusted ready for use in voting when 
delivered at the precinct, and for the purpose of so labeling the machines, 
putting in order, setting and adjusting the same, they may employ one or 
more competent persons, and they shall cause the machine so labeled, in 
order and set and adjusted, to be delivered at the voting precinct, together 
with all necessary furniture and appliances that go with the same in the 
room where the election is to be held in the precinct, in time for the open- 
ing of the polls on election day; provided, however, that a shield of tin 
painted black made to conform with the shape of the keys or levers on 
said voting-machine, shall be placed over the keys or levers not in use on 
the face of the ballot of the voting machine; said shields to be plainly 
marked with the words ‘‘not in use’’; and provided that a space of at 
lease one row of keys or levers be left vacant and marked ‘‘not in use’’ 
between the rows assigned to the two parties obtaining the largest number — 
of votes cast at the previous general election; and provided, also that 
the general ballot used on the voting-machine shall conform in the loca- 
tion of the various parties and the location of the various names of the 
candidates, with the paper ballots used in the precincts where voting- 
machines are not in use. Thus the party assigned to the first vertical 
column on the paper ballot be given the first vertical column or the top 
horizontal row on the voting-machine; the party assigned to the second 
vertical column on the paper ballot be given the second vertical column, or 
the second horizontal row to be voted on the voting-machine. The judges 
shall compare the ballots on the machine with the sample ballot, see that 
they are correct, examine and see that all the counters, if any, in the 
machine are set at zero, and that the machine is otherwise in perfect order, 
and they shall not thereafter permit the machine to be operated or moved 
except by electors in voting, and they shall also see that all necessary 
arrangements and adjustments are made for voting irregular ballots on the 
machine, if such machine be so arranged. 

History: En. Sec. 8, Ch. 168, L. 1907; Sec. 616, Rev. C. 1907; amd. Sec. 2, Ch. 
246, L. 1921. 

765. Irregular ballots. In case a voting-machine be adopted which 
provides for the registry or recording of votes for candidates whose names 
are not on the official ballot, such ballots shall be denominated irregular 
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ballots. A person whose name appears on a ballot, or on or in a machine 
or machine system, shall not be voted for for the same office or on or in 
any regular device for casting an irregular ticket, and any such vote shall 
not be counted, except for the office of presidential electors, and an elector 
may vote in or on such irregular device for one or more persons nomi- 
nated by one party with one or more persons nominated by any one or all 
other parties, or for one or more persons nominated by one or more 
parties with one or more persons not in nomination, or he may vote in 
such irregular device a presidential electoral ticket composed entirely of 
names of persons not in nomination. 
History: En. Sec. 9, Ch. 168, L. 1907; Sec. 617, Rev. C. 1907. 


766. Counting the votes. As soon as the polls of the election are 
closed the judges shall immediately lock the machine, or remove the 
recording device so as to provide against voting, and open the registering 
or recording compartments in the presence of any person desiring to 
attend the same, and shall proceed to ascertain the number of votes cast 
for each person voted for at the election, and to canvass, record, announce, 
and return the same as provided by law. 

History: En. Sec. 10, Ch. 168, L. 1907; Sec. 618, Rev. C. 1907. 


767. Election returns. The judges, as soon as the count is completed 
and fully ascertained, shall place the machine for one hour in such a posi- 
tion that the registering or recording compartments will be in full view 
of the public and any person desiring to view the number of votes cast 
for each person voted for at the election, must be permitted to do so. 
Immediately after the above said one hour shall have expired the judges 
shall seal, close, lock the machine or remove the record so as to provide 
against voting or being tampered with, and in case of a machine so sealed 
or locked, it shall so remain for a period of at least thirty (80) days, 
unless opened by order of a court of competent jurisdiction. When irregu- 
lar ballots have been voted, the judges shall return them in a properly 
sealed package endorsed ‘‘irregular ballots,’’ and indicating the precinct 
and county and file such package with the city or county clerk. It shall 
be preserved for six (6) months after such election and may be opened 
and its contents examined only upon an order of a court of competent 
jurisdiction; at the end of such six (6) months unless ordered otherwise 
by the court, such package and its contents shall be destroyed by the city 
or county clerk. All tally sheets taken from such machine, if any, shall 
be returned in the same manner. The officers heretofore charged with the 
duty of furnishing tally sheets and returns blanks shall furnish suitable 
returns blanks and certificates to the officers of election. Such return 
sheets shall have each candidate’s name designated by the same reference 
character that said candidate’s name bears on the ballot labels and count- 
ers, and shall make provision for writing in of the vote for such candidate 
in figures and shall also provide for writing in of the vote in words. 
Such return sheet shall also provide for the return of the vote on ques- 
tions. It shall also have a blank thereon, on which can be marked the pre- 
einct, ward, ete., of which said return sheet bears the returns and the 
number and make of the machine used. Said return sheet shall also have 
a certificate thereon, to be executed before the polls open by the judges 
of election, stating that all counters except the protective counter, if any, 
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and except as otherwise noted thereon, stood at ‘‘000’’ at the beginning 
of the election, and that all of said counters had been carefully exam- 
ined before the beginning of the election; that the ballot labels were cor- 
rectly placed on the machine and correspond to the sample ballot, and 
such other statements as the particular machine may require; and shall 
provide for the signature of the election officers. Said return sheet shall 
also have thereon a second certificate stating the manner of closing the 
polls, the manner of verifying the returns, that the foregoing returns. are 
correct, giving the indication of the public counter, and poll-list, and pro- 
tective counter, if any, at the close of the election. Such certificate shall 
properly specify the procedure of canvassing the vote and locking the 
machine, ete., for the particular type of machine used, and such certificate 
shall be such that the election officers can properly subscribe to it as hav- 
ing been followed and shall have provisions for the signature of the elec- 
tion officers. The election officers shall conform their procedure to that 
specified in the certificate to which they must certify. The certificate 
and attest of the election officers shall appear on each return sheet. 


History: En. Sec. 11, Ch. 168, L. 1907; Sec. 619, Rev. C. 1907; amd. Sec. 3, Ch. 
246, L. 1921. 


768. Election laws applicable. All laws of this state applicable to 
elections where voting is done in another manner than by machine, and 
all penalties prescribed for violation of such laws, shall apply to elections 
and precincts where voting-machines are used, in so far as they are not 
in conflict with the provisions of this chapter. 

History: En. Sec. 12, Ch. 168, L. 1907; Sec. 620, Rev. C. 1907. 


769. Penalty for neglect of duty by election officer. Any public 
officer, or any election officer upon whom any duty is imposed by this act, 
-who shall wilfully neglect or omit to perform any such duties, or do any 
act prohibited herein for which punishment is not otherwise provided 
herein, shall, upon conviction, be imprisoned in the state prison for not 
less than one year or more than three years, or be fined in any sum not 
exceeding one thousand dollars, or may be punished by both such impris- 
onment and fine. 

History: En. Sec. 13, Ch. 168, L. 1907; Sec. 621, Rev. C. 1907. 

770. Penalty for tampering with or injuring machines. Any person 
not being an election officer who, during any election or before any elec- 
tion, after a voting-machine has had placed upon it the ballots for such 
election, shall tamper with such machine, disarrange, deface, injure, or 
impair the same in any manner, or mutilate, injure, or destroy any bal- 
lot placed thereon or to be placed thereon, or any other appliance used 
in connection with such machine, shall be imprisoned in the state prison 
for a period of not more than ten years, or be fined not more than one 
thousand dollars, or be punished by both such fine and imprisonment. 

History: En. Sec. 14, Ch. 168, L. 1907; Sec. 622, Rev. C. 1907. 


771. Penalty for violation of duty by judge of election. Whoever, 
being a judge of election, with intent to permit or cause any voting- 
machine to fail to correctly register or record any vote cast thereon, 
tampers with or disarranges such machine in any way, or any part or 
appliance thereof, or who causes or consents to said machine being used 
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for voting at any election with knowledge of the fact that the same is 
not in order or not perfectly set and adjusted, so that it will correctly 
register or record all votes cast thereon, or who, for the purpose of 
defrauding or deceiving any voter, or of causing it to be doubtful for 
what ticket or candidate or candidates or proposition any vote is cast, or 
of causing it to appear upon said machine that votes cast for one ticket, 
eandidate, or proposition were cast for another ticket, candidate, or 
proposition, removes, changes, or mutilates any ballot on said machine, 
or any part thereof, or does any other like thing, shall be imprisoned in 
the state prison not more than ten years, or fined not exceeding one thou- 
sand dollars, or punished by both such fine and imprisonment. 
History: En. Sec. 15, Ch. 168, L. 1907; Sec. 623, Rev. C. 1907. 


772. Penalty for fraudulent returns or certificates. Any judge or 
elerk of an election who shall purposely cause the vote registered or 
recorded on or in such machine to be incorrectly taken down as to any 
candidate or proposition voted on, or who shall knowingly cause to be 
made or signed any false statement, certificate, or return of any kind, of 
such vote, or who shall knowingly consent to such things, or any of them, 
being done, shall be imprisoned in the state prison not more than ten 
years, or fined not more than one thousand dollars or punished by both 
such fine and imprisonment. 

History: En. Sec. 16, Ch. 168, L. 1907; Sec. 624, Rev. C. 1907. 


773. Experimental use of machines—Defective machines. The proper 
officers authorized by this act to adopt voting machines, may provide for 
the experimental use of an election in one or more precincts, of a machine 
approved by the Montana voting-machine commission without a formal 
adoption or purchase thereof and its use at such election shall be as valid 
for all purposes as if formally adopted. If from any cause a machine 
becomes unworkable, or unfit for use, voting shall proceed as in eases 
where machines are not used, and the county clerk must furnish each 
voting place with the supply of ballots and other supplies required by the 
election laws to be used in the case of emergency herein provided for, and 


in such ease only. 
History: En. Sec. 17, Ch. 168, L. 1907; re-en. Sec. 625, Rev. C. 1907; amd. Sec. 3, 
Ch. 99, L. 1909; amd. Sec. 4, Ch. 246, L. 1921. 


CHAPTER 59. 
ELECTION RETURNS. 
Section 774. Canvass to Be Public and Without Adjournment. 
775. Mode of Canvassing. 
776. Where Ballots Are in Excess of Names on Check-List. 
777. What Ballots Must Be Counted. 
778. Ascertaining the Number of Votes Cast and Persons Voted for. 
779. Tickets to Be Strung and Inclosed in Sealed Envelopes. 
780. Rejected Ballots. 
781. Poll-Books, Signing and Certification of. 
782. Election Returns by Judges; How Made. 
783. One of the Judges to Keep Certain eae and the .Ballot-Box. 
784. Custody of Election Returns. 
785. Delivery to County Clerk. 
786. Filing of Ballots and Stubs by County Clerk. 
787. Keeping Returns Pending Contest. 
788. Disposition of Returns Prior to Canvass of Vote. 
789. Clerk to File in His Office Books, Papers, ete. 
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774, Canvass to be public and without adjournment. As soon as the 
polls are closed, the judges must immediately proceed to canvass the votes 
given at such election. The canvass must be public in the presence of 
bystanders and must be continued without adjournment until completed 
‘and the result thereof is publicly declared. 


History: Ap. p. Sec. 22, p. 380, Bannack Sec. 1400, Pol. C. 1895; re-en. Sec. 572, 
Stat.; re-en. Sec. 22, p. 464, Cod. Stat. Rev. C. 1907. Cal. Pol. C. Sec. 1252. 


1871; re-en. Sec. 21, p. 75, L. 1876; re-en. $ 1j ; ’ 4] 
Sec. 535, 5th Div. Rev. Stat. 1879; re-en. Se re app i eA Aal ii eke 

F : related sections in Harrington vy. Crichton, 
Sec. 1027, 5th Div. Comp. Stat. 1887; amd. 53 Mont. 388, 392, 164 Pac. 537. 


775. Mode of canvassing. The canvass must commence by a com- 
parison of the poll-lists from the commencement, and the correction of any 
mistakes that may be found therein, until they are found to agree. The 
judges must then take out of the box the ballots unopened except to 
ascertain whether each ballot is single, and count the same to determine 
whether the number of ballots corresponds with the number of names on 
the poll-lists. If two or more ballots are found so folded together as to 
present the appearance of a single ballot, they must be laid aside until 
the count of the ballots is completed, and if, on comparing the count with 
the poll-lists and further considering the appearance of such ballots, a 
majority of the judges are of the opinion that the ballots thus folded 
together were voted by one elector, they must be rejected; otherwise they 
must be counted. 


History: Ap. p. Sec. 23, p. 380, Bannack Sec. 1401, Pol. C. 1895; re-en. Sec. 573, 


Stat.; re-en. Sec. 23, p. 464, Cod. Stat. 
1871; re-en Sec. 22, p. 75, L. 1876; re-en. 
Sec. 536, 5th Div. Rev. Stat. 1879; re-en. 


Rev. C. 1907. Cal. Pol. C. Sec. 1253. 


Cited and applied in connection with 
other related sections in Harrington v. 


Beeeeeeg ee Div. Comp. Stat. 1887; amd. -; saton, 53. Mont. 388; 392; 164. Pac. 537. 

776. Where ballots are in excess of names on check-list. If the bal- 
lots then are found to exceed in number the whole number of names on 
the poll-list, they must be placed in the box (after being purged in the 
. manner above stated), and one of the judges must, publicly, and without 
looking in the box, draw therefrom singly and destroy unopened so many 
ballots as are equal to such excess. And the judges must make a record 
on the poll-list of the number of ballots so destroyed. 


History: Ap. p. Sec. 24, p. 380, Bannack Sec. 1029, 5th Div. Comp. Stat. 1887; amd. 
Stat.; re-en. Sec. 24, p. 464, Cod. Stat. Sec. 1402, Pol. C. 1895; re-en. Sec. 574, 
1871; re-en. Sec. 23, p. 76, L. 1876; re-en. Rev. C. 1907. Cal. Pol. C. Sec. 1255. 

Sec. 537, 5th Div. Rev. Stat. 1879; re-en. 


777. What ballots must be counted. In the canvass of the votes, any 
ballot which is not indorsed as provided in this code by the official stamp 
is void and must not be counted, and any ballot or parts of a ballot from 
which it is impossible to determine the elector’s choice is void and must 
not be counted; if part of a ballot is sufficiently plain to gather therefrom 
the elector’s intention, it is the duty of the judges of election to count 
such part. 


History: En. Sec. 30, p. 143, L. 1889; 
re-en. Sec. 1403, Pol. C. 1895; re-en. Sec. 
575, Rev. C. 1907. 


Where,. from the manner in which a 
ballot was marked, it was impossible to 


determine the elector’s choice, the ballot 
was void under this section, and should 
not have been counted in an election 
contest. Carwile v. Jones, 38 Mont. 590, 
598, 101 Pace. 158. 

This section was enacted prior to the 
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provision for a stub at the head of the 
ballot. The legislature, by providing for 
the stub to be numbered, and to be re- 
moved only at the time of depositing the 
ballot in the ballot-box, has hit upon 
an effective method of guarding against 
fraud and illegal voting, and has  in- 
sured the deposit of the ballot in the 
ballot-box, and the provisions of the sec- 
tion should now be construed in the light 
of the changed conditions. Hence where 
ballots had been delivered to electors by 
the judges of election with the official 
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the ballot proper, the act of the judges 
in removing the stamp with the stub, 
thus leaving the ballot without the offi- 
cial designation, did not render the bal- 
lots void, and the same should have been 
counted. Harrington v. Crichton, 53 
Mont. 388, 396, 164 Pac. 537. 

Cited or applied as section 1403, Polit- 
ical Code, in State ex rel. Brooks v. Fran- 
sham, 19 Mont. 273, 292, 48 Pac. 1. 


Are rejected ballots to be counted in 
determining total vote cast, see note in 


stamp apparently in the place in which 
the law requires it to be, although in 
reality it was on the stub instead of on 


45 .L. Rip A. ON. 834714. 
Effect of blank ballots cast, see notes 
in 3 Ann. Cas. 70; Ann. Cas. 1916B, 121. 


778. Ascertaining the number of votes cast and persons voted for. 
The ballots and poll-lists agreeing or being made to agree, the judges must 
then proceed to count and ascertain the number of votes cast for each 
person voted for. In making such count the ballots must be opened singly 
by one of the judges, and the contents thereof, while exposed to the view 
of the other judges, must be distinctly read aloud by the judge who opens 
the ballot. As the ballots are read, each clerk must write at full length 
on a sheet to be known as a tally-sheet the name of every person voted 
for and of the office for which he received votes, and keep by tallies on 
such sheet the number of votes for each person. The tally-sheets must 
then be compared and their correctness ascertained, and the clerks must, 
under the supervision of the judges, immediately thereafter set down, at 
length and in their proper places in the poll-books, the names of all per- 
sons voted for, the offices for which they respectively received votes, and. 
the total number of votes received by each person, as shown by the tally- 
sheets. No ballot or vote rejected by the judges must be included in the 
count provided for in this section. 


History: Ap. p. Sec. 25, p. 380, Bannack 
Stat.; re-en. Sec. 25, p. 464, Cod. Stat. 
1871; re-en. Sec. 24, p. 76, L. 1876; re-en. 

Sec. 538, 5th Div. Rev. Stat. 1879; re-en. 


Sec. 1030, 5th Div. Comp. Stat. 1887; amd. 
Sec. 1404, Pol. C. 1895; re-en. Sec. 576, 
Rev. C. 1907. 


779. Tickets to be strung and inclosed in sealed envelopes. The bal- 
lots, aS soon as read or rejected for illegality, must be strung upon a 
string by one of the judges, and must not thereafter be examined by any 
person, but must, as soon as all legal ballots are counted, be carefully 
sealed in a strong envelope, each member of the judges writing his name 
across the seal. 


History: En. Sec. 1405, Pol. C. 1895; re-en. Sec. 577, Rev. C. 1907. Cal. Pol. C. 
Sec. 1259. 
780. Rejected ballots. Any ballot rejected for illegality must be 


marked by the judges, by writing across the face thereof ‘‘Rejected on 
the ground) Off sane e eee ke ,’ filling the blank with a brief statement 
of the reasons for the rejection, which statement must be dated and 
signed by a majority of the judges. 

History: En. Sec. 1406, Pol. C. 1895; re-en. Sec. 578, Rev. C. 1907. 


781. Poll-books—Signing and certification of. As soon as all the votes 
are counted and the ballots sealed up, the poll-books must be signed and 
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certified to by the judges and clerks of election substantially as in the 
form in section 600 of this code. 
History: En. Sec. 1407, Pol. C. 1895; re-en. Sec. 579, Rev. C. 1907. 


782. Election returns by judges; how made. The judges must, before 
they adjourn, inclose in a strong envelope, securely sealed up and directed 
to the county clerk, the check-lists, all certificates of registration received 
by them, one of the lists of the persons challenged, one of the poll-books, 
one of the tally-sheets, and the official oaths taken by the judges and 
clerks of election; and must inclose in a separate package or envelope, 
securely sealed up ‘and directed to the county clerk, all detached stubs 
from ballots voted and all unused ballots with the numbered stubs 
attached; and must also inclose in a separate package or envelope, 
securely sealed up and directed to the county clerk, all ballots voted, 
ineluding all voted ballots which, for any reason, were not counted or 
allowed, and indorse on the outside thereof ‘‘Ballots Voted.’’ Hach of the 
judges must write his name across the seal of each of said envelopes or 
packages. 


History: Ap. p. Sec. 1408, Pol. C. 1895; amd. Sec. 6, Ch. 88, L. 1907; Sec. 580, 
Rev. C. 1907. 


783. One of the judges to keep certain papers and the ballot-box. 
The judges must select one of their number to retain, open to the inspec- 
tion of all electors, for at least six months, the other list of persons chal- 
lenged, the other tally-sheet and poll-book. The judge so selected must 
also retain the ballot-box. 

History: En. Sec. 1409, Pol. C. 1895; re-en. Sec. 581, Rev. C. 1907. 


784. Custody of election returns. The sealed envelope containing the 
eheck-lists, certificates of registration, poll-book, tally-sheets, oaths of elec- 
tion officers, also the package or envelope containing the detached stubs 
and unused ballots, must, before the judges adjourn, be delivered to one 
their number, to be determined by lot, unless otherwise agreed upon. 


History: Ap. p. Sec. 1410, Pol. C. 1895; amd. Sec. 7, Ch. 88, L. 1907; Sec. 582, Rev. 
CC. 1907. Cal. Pol. C. Sec. 1263. 


785. Delivery to county clerk. The judges to whom such packages 
are delivered must, within twenty-four hours, deliver them, without their 
having been opened, to the county clerk, or convey the same, unopened, 
to the postoffice nearest the house in which the election for such precinct 
was held, and register and mail the same, duly directed to the said clerk. 

History: En. Sec. 1411, Pol. C. 1895; re-en. Sec. 583, Rev. C. 1907. 


786. Filing of ballots and stubs by county clerk. Upon the receipt of 
the packages by the county clerk, he must file the one containing the 
ballots voted and the one containing the detached stubs and unused bal- 
lots, and must keep them unopened and unaltered for twelve months, 
after which time, if there is no contest commenced in some tribunal hay- 
ing jurisdiction about such election, he must burn such packages, or 
envelopes, without opening or examining their contents. 


History: Ap. p. Sec. 1412, Pol. C. 1895; amd. Sec. 8, Ch. 88, L. 1907; Sec. 584, Rev. 
©. 1907. Cal. Pol. C. Sec. 1265. 
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787. Keeping returns pending contest. If, within twelve months, 
there is such a contest commenced, he must keep the packages of envel- 
opes unopened and unaltered until it is finally determined, when he must, 
as provided in the preceding section, destroy them, unless the same are 
by virtue of an order of the tribunal in which the contest is pending, 
brought and opened before it to the end that evidence may be had of 
their contents, in which event the packages or envelopes and their con- 
tents are in the custody of such tribunal. 


History: Ap. p. Sec. 1413, Pol. C. 1895; Cited or applied as section 1413, Polit- 
amd. Sec. 9, Ch. 88, L. 1907; Sec. 585, ical Code, before amendment, in Lane v. 
Rev. C. 1907. Cal. Pol. C. Sec. 1266. Bailey, 29 Mont. 548, 560, 75 Pac. 191. 


788. Disposition of returns prior to canvass of vote. The envelopes 
containing the check-lists, certificates of registration, poll-book, tally-sheets, 
and oaths of election officers must be filed by the county clerk and be 
kept by him, unopened and unaltered, until the board of county commis- 
sioners meet for the purpose of canvassing the returns, when he must pro- 
duce them before such board, where the same shall be opened. 


History: Ap. p. Sec. 1414, Pol. C. 1895; amd. Sec. 10, Ch. 88, L. 1907; Sec. 586, 
Rev. C. 1907. 


789. Clerk to file in his office books, papers, etc. As soon as the 
returns are canvassed, the clerk must file in his office the poll-book, lists, 
and the papers produced before the board from the package mentioned 
in the next preceding section. | 


History: En. Sec. 1415, Pol. C. 1895; re-en. Sec. 587, Rev. C. 1907. Cal. Pol. O. 
Sec. 1268. : 


CHAPTER 60. 
CANVASS OF ELECTION RETURNS—RESULTS AND CERTIFICATES, 


Section 790. Meeting of County Commissioners to Canvass Returns. 
791. In Case of Absence Certain County Officers to Act. 
792. Canvass to Be Postponed, When. 
793. Canvass to Be Public. 
794. Statement of the Result to Be Entered of Record. 
795. Plurality to Elect. 
796. Duty of Canvassing Board—Tie Vote. 
797. Certificates Issued by the Clerk. 
798. Returns for Joint Members of House of Representatives, 
799. How Transmitted. 
800. Duty of Clerk Receiving Such Returns, 
801. State Returns, How Made. 
802. How Transmitted 
803. State Canvassers, Composition and Meeting of Board. 
804. Messenger May Be Sent for Returns—His Duty and Compen- 
sation. 
805. Governor to Issue Commissions. 
806. Defect in Form of Returns to Be Disregarded. 
807. Duty of Secretary of State to Print Election Laws. 
808. Penalties. 


790. Meeting of county commissioners to canvass returns. The board 
of county commissioners of each county is ex-officio a board of county can- 
vassers for the county, and must meet as the board of county canvassers 
at the usual place of meeting of the county commissioners within ten days 
after each election, at twelve o’clock noon, to canvass the returns. 


History: En. Sec. 2, p. 299, L. 1891; Referred to as section 588, Revised 
amd. Sec. 1430, Pol. C. 1895; re-en. Sec. Codes, with other sections, in State ex 
588, Rev. C. 1907. Cal. Pol. C. Sec. 1278. rel. Cryderman v. Wienrich, 54 Mont. 390, 

400, 170 Pac. 942. 
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Effect on election of irregular canvass 
of returns, see note in Ann. Cas. 1916A, 
710. 

Necessity of preliminary evidence to 
impeach returns before court will order 
recount of votes cast, see note in Ann. 
Cas. 1915A, 685. 

Mandamus to compel board of can- 
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vassers to reassemble for purpose of re- 
canvassing votes, see notes in 2 Ann. Cas. 
5505 Ann! Cas. 19120; 1257536 Le R.A 
(N. 8.) 1089. 

Presumption as to time of alteration 
in statement of return of votes made by 
officials, see note in 39 L. R. A. (N. 8.) 
115. 


791. In case of absence certain county officers to act. If, at the time 


and place appointed for such meeting, one or more of the county com- 
missioners should not attend, the place of the absentees must be supplied 
by one or more of the following county officers, whose duty it is to act 
in the order named, to-wit, the treasurer, the assessor, the sheriff, so that 
the board of county canvassers shall always consist of three acting mem- 


bers. 
board of county canvassers. 


History: Ap. p. Sec. 2, p. 299, L. 1891; 
amd. Sec. 1431, Pol. C. 1895; re-en. Sec. 
589, Rev. C. 1907. 


The members of a county board of 
canvassers do not necessarily embrace 
the same officers, but are subject to 
changes which depend upon _ circum- 
stances, and a writ of mandate, isued to 
compel such board to reconvene and 
canvass the returns from an election pre- 
cinct which they had excluded, is prop- 
erly directed to the particular individuals 


The clerk of the board of county commissioners is the clerk of the 


comprising the board, describing them by 
name, and as constituting the board of 
county canvassers of election returns for 
a certain county of the state, the partic- 
ular members of such board at the time 
in question being the persons against 
whom obedience must, if necessary, be 
enforced. State ex rel. Leech v. Board 
of Canvassers, 13 Mont. 23, 29, 31 Pac. 
879. 

Referred to in connection with other 
sections in State ex rel. Cryderman v. 
Wienrich, 54 Mont. 390, 400, 170 Pac. 942. 


792. Canvass to be postponed, when. If, at the time of meeting, the 
returns from each precinct in the county in which polls were opened have 
been received, the board of county canvassers must then and there pro- 
ceed to canvass the returns; but if all the returns have not been received, 
the canvass must be postponed from day to day until all of the returns 
are received, or until seven postponements have been had. If the returns 
from any election precinct have not been received by the county clerk 
within seven days after any election, it is his duty forthwith to send a 
messenger to the judges for the missing returns, who must procure such 
returns from the judges, or any of them, and return the same to the 
eounty clerk. Such messenger must be paid out of the county treasury 
fifteen cents per mile in going and coming. If it appears to the board, 
by evidence, that the polls were not opened in any precinct, and no 
returns have been received therefrom, the board must certify to the same, 
and file such certificate with the county clerk, with the evidence, if any, 
who must enter the same in the minutes and in the statement mentioned 
in section 794. 


History: Ap. p. Sec. 3, p. 300, L. 1891; 
amd. Sec. 1432, Pol. C. 1895; re-en. Sec. 
590, Rev. C. 1907. Cal. Pol. C. Sec. 1280. 


Referred to as section 590, Revised 
Codes, with other sections, in State ex 
rel. Cryderman v. Wienrich, 54 Mont. 
390, 400, 170 Pac. 942. 


793. Canvass to be public. The canvass must be made in public by 
opening the returns and determining therefrom the vote of such county 
or precinct for each person voted for, and for and against each propo- 
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sition voted upon at such election, and declaring the result thereof. In 
canvassing, no returns must be rejected if it can be ascertained therefrom 
the number of votes cast for each person. The fact that the returns do 
not show who administered the oath to the judges or clerks of election, 
or a failure to fill out all the certificates in the poll-books, or to do or per- 
form any other act in making up the returns, that is not essential to 
determine for whom the votes were cast, is not such an irregularity as to 
entitle the board to reject the same, but they must be canvassed as other 


returns are. 


History: En. Secs. 4 and 5, p. 301, L. 
1891; re-en. Sec. 1433, Pol. C. 1895; re-en. 
Sec. 591, Rev. C. 1907. Cal. Pol. C. Sec. 
1281. 


A county board of canwassers has no 
authority to inquire into the validity of 
a certificate of nomination of a nominee 
for office, and therefore, where the elec- 
tion returns are genuine and _ properly 
certified, prohibition will not lie to re- 
strain the board from eanvassing such 
returns and counting the vote cast for 
such person, as required by sections 4 
and 6, pages 301, 302, laws of the second 
session, upon the ground that the nomi- 
nation was invalid. Pigott v. Can- 
vassers of Cascade County, 12 Mont. 537, 
538, 31 Pac. 536. 

The duties of a county canvassing 
board are ministerial, and such board has 
no authority to exclude the returns of an 
election precinct, regularly made, upon 
the ground that the voting was shown 
by affidavits to be illegal, and, having 
done so, may be compelled by manda- 
mus to canvass such returns. State ex 
rel. Leech v. Board of Canvassers, 13 
Mont. 23, 30, 31 Pae.. 879. See, also, 
State ex rel. Breen v. Toole, 32 Mont. 
4, 10, 79 Pac. 403; Poe v. Sheridan 
County, 52 Mont. 279, 288, 157 Pac. 185. 


794. Statement of the result to 


Where a county canvassing board 
issued a_ certificate of election to a 
candidate for the legislative assembly 
after unlawfully excluding the returns 
of a particular precinct, and then aa- 
journed sine die, such board may be com- 
pelled by mandamus to reconvene and 
canvass the returns so excluded, and 
issue a certificate of election to the per- 
son shown by a complete canvass to be 
entitled thereto. State ex rel. Leech v. 
Board of Canvassers, 13 Mont. 23, 31, 
31 Pace. 879. 


Returns in the poll-book being left 
blank, and the certificate thereto not be- 
ing properly filled in, are not grounds for 
rejecting returns, nor are they such ir- 
regularities as will entitle a board of 
canvassers to reject them. State ex rel. 
Leech v. Board of Canvassers, 13 Mont. 
23, 36, 31 Pac. 879. ; 

It is the duty of the board of can- 
vassers to procure the check-lists and 
surrendered lists before rejecting the 
vote of. a precinct as returned by the 
poll-books alone. State ex rel. Leech v. 
Board of Canvassers, 13 Mont. 23, 38, 
31. Pae. 879. 

Cited or applied as section 591, Revised 
Codes, in Stephens v. Nacey, 47 Mont. 
479, 485, 133 Pae. 361. 


be entered of record. The clerk of 


the board must, as soon as the result is declared, enter on the records of 
such board a statement of such result, which statement must show: 

1. The whole number of votes cast in the county. 

2. The names of the persons voted for and the propositions voted 


upon. 


3. The office to fill which each person was voted for. 

4. The number of votes given at each precinct to each of such per- 
sons, and for and against each of such propositions. 

5. The number of votes given in the county to each of such persons, 


and for and against each of such propositions. 
History: En. Sec. 6, p. 301, L. 1891; re-en. Sec. 1434, Pol. C. 1895; re-en. Sec. 


592, Rev. C. 1907. Cal. Pol. C. Sec. 1282. 


795. Plurality to elect. The person receiving at any election the high- 
est number of votes for any office to be filled at such election is elected 


thereto. 


History: 
Sec. 1066. 


En. Sec. 1170, Pol. C. 1895; re-en. Sec. 456, Rev. O. 1907. Cal. Pol. OC, 
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796. Duty of canvassing board—Tie vote. The board must declare 
elected the person having the highest number of votes given for each 
effice to be filled by the votes of a single county or a subdivision thereof, 
and in the event of two or more persons receiving an equal and sufficient 
number of votes to elect to the office of state senator, or member of the 
house of representatives, it shall be the duty of the board, under the 
direction of and in the presence of the district court, or judge thereof, to 
recount the ballots cast for ‘such persons, and the board shall declare 
elected the person or persons shown by the recount to have the highest 
number of votes. If such recount shall show that two or more such per- 
sons receive an equal and sufficient number of votes to elect to the same 
office, then, and in that event, the board shall certify such facts to the 
governor. 


History: En. Sec. 6, p. 302, L. 1891; 593, Rev. C. 1907; amd. Sec. 1, Ch. 84, 
te-en. Sec. 1435, Pol. C. 1895; re-en. Sec. IL. 1909. 


797. Certificates issued by the clerk. The clerk of the board of county 
commissioners must immediately make out and deliver to such person 
(except to the person elected district judge) a certificate of election 
signed by him and authenticated with the seal of the board of county 
‘commissioners. 


History: En. Sec. 7, p. 302, L. 1891; re-en. Sec. 1436, Pol. C. 1895; re-en. Sec. 594, 
Rev. C. 1907. Cal. Pol. C. Sec. 1284. 


798. Returns for joint members of house of representatives. When 
there are members of the house of representatives voted for by the 
electors of a district composed of two or more counties, each of the clerks 
of the counties composing such district, immediately after making out 
the statement specified in section 794, must make a certified abstract of 
so much thereof as relates to the election of such officers. 


History: En. Sec. 8, p. 302, L. 1891; re-en. Sec. 1437, Pol. C. 1895; re-en. Sec. 595, 
Rev. C. 1907. 


799. How transmitted. The clerk must seal up such abstract, indorse 
it ‘‘Election Returns,’’ and without delay transmit the same by mail to 
the clerk of the board of commissioners of the county which stands first 
in alphabetical arrangement in the list of counties composing such district. 


History: En. Sec. 1438, Pol. C. 1895; re-en. Sec. 596, Rev. C. 1907. Cal. Pol. C. 
Sec. 1286. | 


800. Duty of clerk receiving such returns. The clerk to whom the 
returns of a district. are made must, on the twentieth day after such elee- 
tion, or sooner, if the returns from all the counties in the district have 
been received, open in public such returns, and from them and the state- 
ment of the vote for such officers in his own county: 

1. Make a statement of the vote of the district for such officers, and 
file the same, together with the returns, in his office. 

2. Transmit a certified copy of such statement to the secretary of 
state. 

3. Make out and deliver or transmit by mail to the persons elected a 
certificate of election (unless it is by law otherwise provided). 


History: Ap. p. Sec. 9, p. 303, L. 1891; amd. Sec. 1439, Pol. C. 1895; re-en. Sec. 597, 
Rev. C. 1907. Cal. Pol. C. Sec. 1287. 
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801. State returns, how made. When there has been a general or — 
special election for officers voted for by the electors of the state at large 
or for judicial officers (except justices of the peace), each clerk of the 
board of county canvassers, so soon as the statement of the vote of his 
county is made out and entered upon the records of the board of county 
commissioners, must make a certified abstract of so much thereof as 
relates to the votes given for persons for said offices to be filled at such 
election. 


History: En. Sec. 10, p. 303, L. 1891; amd. Sec. 1440, Pol. C. 1895; re-en. Sec. 598, 
Rev. C. 1907. Cal. Pol. C. Sec. 1288. 


802. How transmitted. The clerk must seal up such abstract, indorse 
it ‘‘Election Returns,’’ and without delay transmit it by mail, registered, 
to the secretary of state. 


History: En. Sec. 11, p. 303, L. 1891; re-en. Sec. 1441, Pol. C. 1895; re-en. Sec. 599, 
Rey. C. 1907. Cal. Pol. C. Sec 1289. 


803. State canvassers, composition and meeting of board. On the 
first Monday of December after the day of election, at twelve o’clock 
noon, the state auditor, state treasurer, and attorney-general, who consti- 
tute a board of state canvassers, must meet in the office of the secretary 
of state and compute and determine the vote, and the secretary of state, 
who is secretary of said board, must make out and file in his office a state- 
ment thereof and transmit a copy of such statement to the governor. 


History: En. Sec. 14, p. 304, L. 1891; amd. Sec. 1442, Pol. C. 1895; re-en. Sec. 600, 
Rev. C. 1907. Cal. Pol. C. Sec. 1290. 


804. Messenger may be sent for returns—His duty and compensation. 
If the returns from all the counties have not been received on the fifth 
day before the day designated for the meeting of the board of state can- 
vassers, the secretary ot state must forthwith send a messenger to the 
clerk of the board of county canvassers of the delinquent county, and such 
clerk must furnish the messenger with a certified copy of the statement 
mentioned in section 794. The person appointed is entitled to receive as 
compensation five dollars per day for the time necessarily consumed in 
such service, and the traveling expenses necessarily incurred. His account 
therefor, certified by the secretary of state, after being allowed by the 
board of examiners, must be paid out of the general fund of the state 
treasury. 


History: Ap. p. Secs. 12 and 13, p. 303, L. 1891; amd. Sec. 1443, Pol. C. 1895; re-en. 
Sec. 601, Rev. C. 1907. 


805. Governor to issue commissions. Upon receipt of such copy men- 
tioned in section 803, the governor must issue commissions to the persons 
who from it appear to have received the highest number of votes for 
offices to be filled at such election. In case a governor has been elected 
to succeed himself, the secretary of state must issue the commission. 


History: En. Sec. 15, p. 304, L. 1891; amd. Sec. 1444, Pol. G. 1895; re-en. Sec. 602, 
Rev. C. 1907. Cal. Pol. C. Sec. 1291. 


806. Defect in form of returns to be disregarded. No declaration of 
the result, commission, or certificate must be withheld on account of any 
defect or informality in the return of any election, if it can with reason- 
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able certainty be ascertained from such return what office is intended’ 


and who is elected thereto. 


History: En. Sec. 17, p. 305, L. 1891; 
re-en. Sec. 1448, Pol. C. 1895; re-en. Sec 
606, Rev. C. 1907. Cal. Pol. C. Sec. 1297. 


Cited or applied as section 606, Revised 
Codes, in Stephens v. Nacey, 47 Mont. 
479, 485, 133 Pac. 361. 


807. Duty of secretary of state to print election laws. It is the duty 
of the secretary of state to cause to be published, in pamphlet form, a 
sufficient number of copies of election laws and such other provisions of law 
as bear upon the subject of elections, and to transmit the proper number 
to each county clerk, whose duty it is to furnish each election officer in 
his county with one of such copies. 


History: En. Sec. 18, p. 305, L. 1891; re-en. Sec. 1449, Pol. C. 1895; re-en. Sec. 607, 
Rev. C. 1907. 


808. Penalties. The penalties for the violation of election laws are 
prescribed in sections 10747 to 10820 of the Penal Code. 
History: En. Sec. 1450, Pol. C. 1895; re-en. Sec. 608, Rev. C. 1907. 


CHAPTER 61. 
FAILURE OF ELECTIONS—PROCEEDINGS ON TIE VOTE. 


Section 809. Tie Vote on Representatives in Congress. 
810. Proceedings on Tie Vote. 
811. Tie Vote on State Officers. 
812. Tie Vote on Judicial Officers. 


809. Tie vote on representative in congress. In case of a failure, by 
-reason of a tie vote or otherwise, to elect a representative in congress, the 
secretary of state must transmit to the governor a certified statement 
showing the vote cast for such persons voted for, and in ease of a failure 
to elect, by reason of a tie vote or otherwise, the governor must order a 
special election. 

History: En. Sec. 16, p. 305, L. 1891; re-en. Sec. 1447, Pol. C. 1895; re-en. Sec. 605, 
Rev. C. 1907. 

810. Proceedings on tie vote. In case any two or more persons 
have an equal and highest number of votes for either governor, lieutenant- 
governor, secretary of state, attorney-general, state auditor, state treas- 
urer, clerk of the supreme court, superintendent of public instruction, or 
any other state executive officer, the legislative assembly, at its next 
regular session, must forthwith, by joint ballot of the two houses, elect 
one of such persons to fill such office; and in case of a tie vote for clerk 
of the district court, county attorney, or for ‘any county officer except 
county commissioner, and for any township officer, the board of county 
commissioners must appoint some eligible person, as in ease of other 
vacancies in such offices; and in case of a tie vote for county commis- 
sioner, the district judge of the county must appoint an eligible person 
to fill the office, as in other cases of vacancy. 


History: En. Sec. 1171, Pol. C. 1895; 


re-en. Sec. 457, Rev. C. 1907. Cal. Pol. C. 


Secs. 1067-1068. 


This section does not in terms declare 
that a vacancy in office shall occur when 
there has been no election to the office 
by reason of a tie vote. In so far as it 


relates to officers named in the constitu- 
tion and the authority of the county 
commissioners to fill vacancies therein, it 
is invalid. State ex rel. Chenoweth v. 
Acton, 31 Mont. 37, 40, 77 Pac. 299. See 
State ex rel. Jones v. Foster, 39 Mont. 
583, 591, 104 Pac. 860. 

If there is a clause in the constitution 
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providing that an officer shall hold for 
a definite term and until his successor is 
elected and qualified, and the people fail 
to elect his successor, there is no va- 
cancy, and he is entitled to hold over 
until the people have chosen his suc- 
cessor in the usual way; but, in the case 
of judicial officers, whose terms end at 
the expiration of a definitely fixed period, 
the words, ‘‘and until his successor has 
elected and qualified,’’ refer to those 
officers only who were first elected after 
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tion of law upon the expiration of the 
terms designated, even where the people 
fail to elect their successors; hence, if, 
by reason of a tie vote, there is a fail- 
ure to elect the successor of a clerk of 
a district court upon the expiration of 
the incumbent’s term, there is a vacancy 
which the county commissioners are au- 
thorized, under this section, to fill by 
appointment. State ex rel. Jones v. 
Foster, 39 Mont. 583, 592, 104 Pac. 860. 
See, also, State ex rel. Patterson v. Lentz, 


the adoption of the constitution; they 50 Mont. 322, 336, 146 Pac. 932. 
have no application to those chosen after 
such first election. State ex rel. Jones v. 
Foster, 39 Mont. 583, 586, 104 Pac. 860. 
The provisions of the constitution, fix- 
ing the terms of judicial officers, are 
exclusive, and vacancies occur by opera- 


Effect of tie vote in election, see note 
in 17 Ann. Cas. 574; 47 L. R. A. 551. 

Contest in case of decision of tie vote, 
see note in 47 L. R. A. 559. 


811. Tie vote on state officers. In case of a tie vote for state officers, 
as specified in the preceding section, it is the duty of the secretary of 
state to transmit to the legislative assembly, at its next regular session. 
a certified copy of the statement showing the vote east for the two or 
more persons having an equal and the highest number of votes for any 
state office. 

History: En. Sec. 1445, Pol. C. 1895; re-en. Sec. 603, Rev. C. 1907. 


812. Tie vote on judicial officers. In case any two or more persons 
have an equal and highest number of votes for justice of the supreme 
court, or judge of a district court, the secretary of state must transmit 
to the governor a certified statement showing the vote cast for such per- 
son, and thereupon the governor must appoint an eligible person to hold 
office as in case of other vacancies in such offices. 

History: En. Sec. 1446, Pol. C. 1895; re-en. Sec. 604, Rev. C. 1907. 


CHAPTER 62. 
PRESIDENTIAL ELECTORS, HOW CHOSEN. 


Section 813. Electors, When Chosen. 


814. Returns, How Made. 

815. Duty of Governor. 

816. Meeting of Electors. 

817. Vacancies, How Supplied. 

818. Voting of Electors. 

819. Separate Ballots for President and Vice-President. 

820. Must Make Lists of Persons Voted for. 

821. Result to Be Transmitted as Provided by Law of the United States. 
822. Compensation of Electors. 

823. How Audited and Paid. 


813. Electors, when chosen. At the general election in November, pre- 
ceding the time fixed by the law of the United States for the choice of pres- 
ident and vice-president of the United States, there must be elected as many 
electors of president and vice-president as this state is entitled to appoint. 


History: En. Sec. 1, p. 173, L. 1891; 
re-en. Sec. 1460, Pol. C. 1895; re-en. Sec. 
626, Rev. C. 1907. Cal. Pol. C. Sec. 1307. 
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Election of presidential electors, see 
note in 43 L. RB. A. (N. 8.) 284, 
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814. Returns, how made. The votes for electors of president and vice- 
president must be canvassed, certified to, and returned in the same man- 
ner as the votes for state officers. 


History: En. Sec. 2, p. 173, L. 1891; re-en. Sec. 1461, Pol. C. 1895; re-en. Sec. 627, 
Rev. C. 1907. Cal. Pol. C. Sec. 1308. 


815. Duty of governor. The governor must transmit to each of the 
electors a certificate of election, and on or before the day of their meet- 
ing deliver to each of the electors a list of the names of electors, and 
must do all other things required of him in the premises by any act of 
congress in force at the time. 


History: En. Sec. 3, p. 174, L. 1891; re-en. Sec. 1462, Pol. C. 1895; re-en. Sec. 628, 
Rev. C. 1907. Cal. Pol. C. Sec. 1314. 


816. Meeting of electors. The electors chosen must assemble at the 
seat of government on the second Monday in January next after their 
election, at two o’clock in the afternoon. 


History: En. Sec. 4, p. 174, L. 1891; re-en. Sec. 1463, Pol. C. 1895; re-en. Sec. 629, 
Rev. C. 1907. Cal. Pol. C. Sec. 1315. 


817. Vacancies, how supplied. In case of the death or absence of any 
elector chosen, or in case the number of electors from any cause be defi- 
cient, the electors then present must elect, from the citizens of the state, 
sd) many persons as will supply such deficiency. 


History: En. Sec. 5, p. 174, L. 1891; re-en. Sec. 1464, Pol. C. 1895; re-en. Sec. 630, 
Rev. C. 1907. Cal. Pol. C. Sec. 1316. 


818. Voting of electors. The electors, when convened, must vote by 
ballot for one person for president and one for vice-president of the 
United States, one of whom at least is not an inhabitant of this state. 

History: En. Sec. 1465, Pol. C. 1895; re-en. Sec. 631, Rev. C. 1907. Cal. Pol. C. 
Sec. 1317. 

819. Separate ballots for president and vice-president. They must 
name in their ballots the persons voted for as president, and in distinct 

ballots the persons voted for as vice-president. 
: History: En. Sec. 1466, Pol. C. 1895; re-en. Sec. 632, Rev. C. 1907. Cal. Pol. C. 
Sec. 1318. 

820. Must make list of persons voted for. They must make distinct 
lists of all persons voted for as president, and of all persons voted for as 
vice-president, and of the number of votes given for each. 

History: En. Sec. 1467, Pol. C. 1895; re-en. Sec. 633, Rev. C. 1907. Cal. Pol. C. 
Sec. 1319. 

821. Result to be transmitted as provided by law of the United States. 
They must certify, seal up, and transmit such lists in the manner pre- 
seribed by the constitution and laws of the United States. 

History: En. Sec. 1468, Pol. C. 1895; re-en. Sec. 634, Rev. C. 1907. Cal. Pol. C. 
Sec. 1320. 

822. Compensation of electors. Electors receive the same pay and mile- 
age as is allowed to members of the legislative assembly. 

History: En. Sec. 7, p. 174, L. 1891; re-en. Sec. 1469, Pol. C. 1895; re-en. Sec. 635, 
Rev. C. 1907. Cal. Pol. C. Sec. 1321. 

823. How audited and paid. Their accounts therefor, certified by the 
secretary of the state, must be audited by the state auditor, who must 
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draw his warrants for the same on the treasurer, payable out of the gen- 


eral fund. | 
History: En. Sec. 1470, Pol. C. 1895; re-en. Sec. 636, Rev. C. 1907. 
Sec. 1322. 


Cal. Pol. O. 


CHAPTER 683. 
MEMBERS OF CONGRESS—ELECTIONS AND VACANCIES. 


Section 824. Election of United States Senators—For Full Term 
and to Fill Vacancies. 
825. Writs of Election to Fill Vacancy. 
826. When Held. 
827. Returns, How Made. 
828.. Certificates Issued by Governor. 


824. Election of United States senators—For full term and to fill 
vacancies. The election of senators in congress of the United States for 
full terms must be held on the first Tuesday after the first Monday in 
November next preceding the commencement of the term to be filled; and 
the elections of senators in congress of the United States to fill vacancies 
therein must be held at the time of the next succeeding general state elec- 
tion following the occurrence of such vacancy; if any election therefor 
de invalid or not held at such time, then the same shall be held at the 
second succeeding general state election. Nominations of candidates and 
elections to the office shall be made in the same manner as is provided by 
law in ease of governor. 


History: En. Sec. 1480, Pol. C. 1895; Extent of federal control of congres- 


re-en. Sec. 637, Rev. C. 1907; amd. Sec. 1, 


Ch. 126, L. 1915; amd. Sec. 1, Ch. 134, L. 


1917. 
Constitutionality of popular election of 


sional elections, see note in 53 L. BR. A. 663. 

Admissibility of declarations of votes 
as to how they voted in contested elec- 
tion for members ‘of congress, see note in 


United States senators, see note in 41 15 Ann. Cas. 244. 


DUR) Ay 606, 9 50040. 


825. Writs of election to fill vacancy. When a vacancy happens in the 
office of one or more senators from the state of Montana in the congress 


of the United States, the governor of this state shall issue, under the seal . 


of the state, a writ or writs of election, to be held at the next succeeding 
general state election, to fill such vacancy or vacancies by vote of the 
electors of the state; provided, however, that the governor shall have 
power to make temporary appointments to fill such vacancy or vacancies 
intil the electors shall have filled them. 


History: En. Sec. 1481, Pol. C. 1895; re-en. Sec. 638, Rev. C. 1907; amd. Sec. 2, Ch. 
126, L. 1915. 


826. When held. At the general election to be held in the year eight- 
een hundred and ninety-two, and at the general election every two years 
thereafter, there must be elected for each congressional district one repre- 
sentative to the congress of the United States. 


History: 


Rev. C. 1907. Cal. Pol. C. Sec. 1343. 


827. Returns, how made. The vote for representative in congress must 
be canvassed, certified to, and transmitted in the same manner as the vote 
for state officers. 


History: En. Sec. 2, p. 306, L. 1891; re-en. Sec. 1491, Pol. C, 1895; re-en. Sec. 640, 
Rev. C. 1907. Cal. Pol. C. Sec. 1344. 
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828. Certificates issued by governor. The governor must, upon the 
receipt of the statement mentioned in section 803 of this code, transmit to 
the person elected a certificate of his election, sealed with the great seal 
and attested by the secretary of the state. 


History: En. Sec. 3, p. 306, L. 1891; re-en. Sec. 1492, Pol. C. 1895; re-en. Sec. 641, 
Rev. C. 1907. Cal. Pol. C. Sec. 1347. 


CHAPTER 64. 
CONTESTING ELECTIONS. 


829. Election contests are governed by the provisions of sections 659 
to 661, and sections 10810 to 10814 of these codes. 


Note.—New section recommended by code commissioner, 


EDUCATION. CHAPTERS 65 TO 1085. 


Chapter 65. The State Board of Education—Its Composition, Powers 

and Duties. 

66. Control of State Educational, Charitable and Reformatory 
Institutions. 

67. The University of Montana. 

68. The State University, Including Law and Forestry Schools. 

69. The School of Mines, Including the State Bureau of Mines 
and Metallurgy. 

70. The College of Agriculture and Mechanic Arts, Including 
Agricultural Experiment Station. 

71. The Montana Grain Inspection Laboratory. 

72. The State Entomologist. 

73. The Northern Montana Agricultural and Manual Training 
School. 

74. The State Normal College. 

75. The Public Schools—Superintendent of Public Instruction. 

76. County Superintendent of Schools. 

77. City Superintendent of Schools. 

78. School Trustees. 

79. School Districts. 

80. Rural School Districts. 

81. Clerks of School Districts. 

82. Grades and Courses of Study in the Publie Schools. 

83. School Day, Month and Year—Holidays—Pioneer and 
Arbor Day. 

84. Instruction in Fire Dangers and Prevention of Communi- 
eable Diseases. 

85. Teachers—Certificate of Qualification—Powers and Duties. 

86. State and County Examinations and Certificates. 

87. Teachers’ Institutes and Summer Schools. 

88. Teachers’ Retirement Salary Fund. 

89. Pupils—Discipline—Prohibition Against Secret Fraternities. 

90. Compulsory Attendance—Employment of Children—Truant 
Officers. 

91. Part-Time Schools. 
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92. Industrial Schools. 
93. Juvenile Disorderly Persons—Commitment to Industrial 
School. 
94. Schoolhouse Sites and Construction. 
95. School Libraries. 
96. Text-Books. 
97. Finance. 
98. Extra Taxation for School Purposes. 
99. Bonds. 
100. Manual and Industrial Training. 
101. County High Schools—Superintendent of City and County 
High Schools. 
102. High School Normal Training Courses. 
103. Vocational Education. 
104. Americanization Schools. 
105. Definitions and General Provisions. 


CHAPTER 65. 
THE STATE BOARD OF EDUCATION—ITS COMPOSITION, POWERS AND DUTIES, 


Section 830. Membership. 
831. Appointment and Term. 
832. Oaths. 
833. Officers. 
834. Quorum. 
835. Meetings. 
836. Powers and Duties. 
837. State Certificates, How Obtained. 
838. Life Certificates, How Obtained. 
839. Registration. 
840. Revocation. 


830. Membership. The state board of education shall consist of eleven 
members of which number the governor, state superintendent of publie 
instruction, and attorney-general shall be ex-officio members. 


History: En. Sec. 1, p. 158, L. 1893; No retroactive effect will be given to 
re-en. Sec. 1510, Pol. C. 1895; re-en. Sec. this act; it is not commanded by its con- 
642, Rev. C. 1907; re-en. Sec. 100, Ch. 76, text, terms, or manifest purpose. Falli- 
L. 1913. gan v. School District, 54 Mont. 177, 179, 


Note.—For California statutes govern- 169 Pace. 803. 
ing public schools, see sections 1517-1891, Cited or applied as section 642, Revised ~ 
Political Code. Codes, in In re Beck’s Estate, 44 Mont. 


561, 581, 121 Pac. 784, 1057. 


831. Appointment and term. The governor shall appoint by and with 
the advice and consent of the senate, the remaining eight members of the 
board. The term of office for members so appointed upon the board shall 
be four years, and until their successors are appointed and qualified. 


History: En. Sec. 2, p. 159, L. 1893; 643, Rev. C. 1907; amd. Sec. 101, Ch. 76, 
re-en. Sec. 1511, Pol. C. 1895; re-en. Sec. lL. 1913. 


832. Oaths. The persons so appointed as members of the state board 
of education shall, before entering upon the duties of their office, take and 
subscribe the constitutional oath of office prescribed for civil officers, which 
shall be filed in the office of the secretary of state. 


History: En. Sec. 3, p. 159, L. 1893; 644, Rev. C. 1907; re-en. Sec. 102, Ch. 76, 
re-en. Sec. 1512, Pol. C. 1895; re-en. Sec. L. 1913. 
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833. Officers. The governor shall be the president of said board and’ 
the superintendent of public instruction shall be the secretary thereof. 
The state treasurer shall be the treasurer of the board. 


History: En. Sec. 4, p. 159, L. 1893; ical Code, in State ex rel. Koch v. Bar- 
re-en. Sec. 1513, Pol. C. 1895; re-en. Sec. ret, 26 Mont, 62, 66, 66 Pac. 504; as sec- 
645, Rev. C. 1907; re-en. Sec. 103, Ch. 76, tion 645, Revised Codes, in In re Beck’s 
L. 1913. Estate, 44 Mont. 561, 581, 121 Pac. 784, 


Cited or applied as section 1513, _Polit- 1057. 


834. Quorum. A majority of said board shall constitute a quorum for 

the transaction of business. 

History: En. Sec. 5, p. 159, L. 1893; 646, Rev. C. 1907; re-en. Sec. 104, Ch. 76, 
re-en. Sec. 1514, Pol. C. 1895; re-en. Sec. IL. 1913. 
| 835. Meetings. The board shall hold quarterly meetings at the state 

eapitol on the first Monday in April, July, September, and December in 
each year, and may hold special meetings at any time and place they may 
direct. The president and the secretary of the board may also eall 
special meetings of said board at any time and place, if in their judgment 
necessity requires it. The members of said board shall receive no com- 
pensation for their services, but shall be allowed their actual traveling 
expenses incurred in attending the meetings of the board, which expense 
and all other expenses, on the certificate of the secretary of the board, 
shall be audited and approved by the state board of examiners and paid 
by warrant of the state auditor on the state treasurer. 


History: En. Sec. 6, p. 159, L. 1893; 647, Hev. C. 1907; amd. Sec. 105, Ch. 76, 
re-en. Sec. 1515, Pol. C. 1895; re-en. Sec. UL. 1913; amd. Sec. 1, Ch. 196, L. 1919. 


836. Powers and duties. The state board of education shall have 
power and it shall be its duty: 

1. To have general control and supervision of the state university, 
state normal college, college of agriculture and mechanic arts of Montana, 
state orphans’ home, Montana school of mines, Montana school for the 
deaf and blind, the Montana state industrial school, and the state voca- 
tional school for girls. 

2. To adopt rules and regulations, not inconsistent with the constitu- 
tion and the laws of this state, for its own government, and proper and 
necessary for the execution of the powers and duties conferred upon it 
by law. 

3. To provide, subject to the laws of the state, rules and regulations 
for the government of the affairs of the state educational institutions 
named in this section. 

4. To prescribe standards e promotion to the high school department 
of all public schools of the state, and to accredit such high schools as 
maintain the standards of work prescribed by the board; provided, that 
in all examinations which shall be given by this board and shall be con- 
ducted by the county board of educational examiners, to determine the 
scholarship of candidates for promotion to high school, fifty per cent. of 
the credits required shall be based upon the eighth-grade work completed 
in any school of this state, and certified to the county superintendent by 
the principal or teacher of such grade. 

5. To grant diplomas to the graduates of all state educational insti- 
tutions, where diplomas are authorized or now granted, upon the recom- 
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mendation of the faculties thereof, and may confer honorary degrees upon 


persons, other than graduates, upon the recommendation of the faculty of © 


such institutions. 

6. To adopt and use, in the authentication of its acts, an official seal. 

7. To grant state certificates valid for six years and to grant life cer- 
tificates. 

8. To keep a record of its proceedings. 

9. To make an annual report on or before the first day of January in 
each year, which may be printed under the direction of the state board 
of examiners. 

10. To appoint and commission experienced teachers as instructors in 
county institutes. 


11. To have, when not otherwise provided by law, control of all books, | 


records, buildings, grounds, and other property of the institutions and 
colleges named in this section. 

12. To receive from the state board of land commissioners, or other 
boards, or persons, or from the government of the United States, any 
and all funds, incomes, and other property to which any of said institu- 
tions may be entitled, and to use and appropriate the same for the specific 
purpose of the grant or donation, and none other; and to have general 
control of all receipts and disbursements of any of said institutions. 

18. To choose and appoint a president and faculty for each of the 
various state institutions named herein, and to fix their compensation. 

14. To confer upon the executive board of each of said institutions 
such authority relative to the immediate control and management, other 
than financial, and the selection of the faculty, teachers, and employees, 
as may be deemed expedient, and may confer upon the president and fac- 
ulty such authority relative to the immediate control, and management, 
other than financial, and the selection of teachers and employees, as may 
by said board be deemed for the best interest of said institutions. 


History: Ap. p. Sec. 7, p. 159, L. 1893; school for girls,’ in order to make the 
re-en. Sec. 1516, Pol. C. 1895; re-en. Sec. section conform to legislation subsequent 
648, Rev. C. 1907; amd. Sec. 1, Ch. 73, L. to its enactment. 

1909; amd. Sec. 106, Ch. 76, L. 1913; ' 
Subd. 7, amd. Sec. 2, Ch. 196, L. 1919. Cited or applied as section 1516, Polit- 

Note.—There has been added by the code ical Code, before amendment, in State 
commissioner to paragraph 1 of this sec- ex rel. Koch v. Barret, 26 Mont. 62, 66, 
tion the words “and the state vocational 66 Pac. 504. 


837. State certificates, how obtained. A state certificate may be 
obtained by examination, by endorsement of a diploma or certificate of 
another state, or by renewal, in the following manner: 

lst. By examination. A state certificate may be issued by the state 
board of education to any person of good moral character who has held 
for one year and still holds a Montana professional certificate in full 
force and effect, when such person has passed a satisfactory examination, 
under the direction of the state board of education, in English literature, 
history of education, and general history, and has furnished satisfactory 
evidence of having taught successfully for thirty-five months. 

2nd. By endorsement of a state certificate issued by another state. 
A state certificate may be issued in accordance with regulations estab- 
lished by the state board of education to the holder of a state certificate 
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issued by another state; provided, that such regulations shall not authorize 
the issuance of a state certificate to any person whose character, profes- 
sional qualifications, and experience are not at least substantialiy equiva- 
lent to those prescribed by this act for the issuance of a state certificate 
by examination. 

srd. By endorsement of a diploma of a Montana institution. A 
diploma of the Montana state normal college, or of any normal school 
that may hereafter be established under the control of the state board of 
education, or a university of Montana certificate of qualification to teach, 
when accompanied by a diploma either of the Montana state university or 
of the Montana state college of agriculture and mechanic arts, shall con- 
stitute a state certificate good for six years after date; provided, that the 
rules of the faculties of the state university and of the state college of 
agriculture and mechanic arts for the issuance of the university of Mon- 
tana certificate of qualification to teach, as approved by the chancellor of 
the university of Montana, shall be submitted to the state board of edu- 
cation for its sanction. 

4th. By endorsement of a diploma of another institution. <A state 
certificate may be issued by the state board of education to a graduate 
of any other college or normal school within or without the state in 
accordance with regulations established by said board; provided, that such 
regulations shall not authorize the issuance of a state certificate to a grad- 
uate of any institution whose requirements for graduation are not sub- 
stantially the full equivalent of those of the corresponding institution of 
the university of Montana. 

Sth. By renewal. Any unexpired state certificate issued by the Mon- 
tana state board of education may be renewed by the said board for a 
period of six years from the date of renewal, provided, the holder has 
taught successfully for twenty-seven months during the life of such certifi- 
eate, and provided further, that the state board of education may require 
evidence of the accomplishment of a minimum amount of reading circle 
work as a requisite for the renewal of a certificate. 


History: En. Sec. 108, Ch. 76, L. 1913; Note.—The arrangement of the fore- 
amd. Sec. 3, Ch. 196, L. 1919. going section has been changed by the 
code commissioner. 


838. Life certificates, how obtained. A life certificate may be obtained 
by examination, by endorsement of a life certificate issued by another 
state, or by endorsement of a diploma, in the following manner: 

Ist. By examination. A life certificate by examination may be issued 
by the state board of education upon the same conditions as a state cer- 
tificate, except that, in addition, the applicant must pass satisfactory 
examinations and tests under such supervisions and upon such additional 
subjects as may be prescribed by the state board of education, and must 
furnish satisfactory evidence of having taught successfully for seventy 
months; providing, that an applicant who already holds an unexpired 
Montana state certificate obtained by examination shall be exempt from 
the examinations required for state certificates. 

2nd. By endorsement of a life certificate of another state. <A life cer- 
tificate may be issued in accordance with regulations established by the 
state board of education to the holder of a life certificate issued by 
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another state; provided, that such regulations shall not authorize the issu- 
ance of a life certificate to any person whose character, professional qualifi- — 
cations, and experience are not at least substantially equivalent to those 
prescribed by this act for the issuance of a life certificate by examination. 
rd. By endorsement of a diploma from a Montana institution. Any 
person holding a degree from the Montana state university or from the 
Montana state college of agriculture and mechanic arts, and any grad- 
uate of a course at the Montana state normal college, or at any normal 
school that may hereafter be established under the control of the state 
board of education, extending two years beyond the secondary school, 
shall be entitled to a life certificate on presenting to the state board of 
education satisfactory evidence of having taught successfully in the public 
schools of the state for twenty-seven months after graduation; and any 
eraduate of the Montana state normal college, or of any normal school 
that may hereafter be established under the control of the state board of 
education, with the degree of bachelor of pedagogy, shall be entitled to a 
life certificate on presenting to the state board of education satisfactory 
evidence of having taught successfully in the public schools of the state 
for eighteen months after graduation. 
4th. By endorsement of a diploma of another state institution. A 
life certificate may be issued by the state board of education to a grad- 
uate of any other college or normal school within or without the state in 
accordance with regulations established by the state board of education; 
provided, that such regulations shall not authorize the issuance of a life 
certificate to a graduate of any institution whose requirements for gradu- 
ation are not substantially the full equivalent of those of the correspond- 
ing institution of the university of Montana; and provided, further, that- 
such regulations shall not authorize the issuance of a life certificate to any 
person who does not present satisfactory evidence of having taught suc- 
cessfully for at least as long a time after graduation as is required of the 
several institutions of the university of Montana. 
History: En. Sec. 108, Ch. 76, L. 1913; Note.—The aren eoteart of the fore- 
amd. Sec. 3, Ch. 196, L. 1919. going section has been changed by the 
code commissioner. 
839. Registration. State and life certificates, before they shall be 
valid in any county, must be registered in the office of the county superin- 
tendent of schools of such county. 
History: En. Sec. 108, Ch. 76, L. 1913; amd. Sec. 3, Ch. 196, L. 1919, 


840. Revocation. Any state or life certificate may be revoked by the 
state board of education for incompetency or immoral conduct on the part 
of the holder thereof, or for any cause that would have required the state 
board of education to refuse to grant it, if known at the time the certifi- 
cate was granted; but before any such revocation, the holder shall be 
served by secretary of the state board of education with a written state-. 
ment of the charges against him, and shall have an opportunity for defense ~ 
before the state board of education. 


History: En. Sec. 108, Ch. 76, L. 1913; Interference by courts with revocation . 
amd. Sec. 3, Ch. 196, L. 1919. of school teacher’s license, see notes in 
Note.—Earlier acts relative to this sub- 15 L. R. A. (N. S.) 1148; 14 Ann. Cas. 
ject are Secs. 8 to 11, p. 160, L. 1893; 298. 
Secs. 1517 to 1519, Pol. C. 1895; Secs. 649 
to 652, Rev. C. 1907. 
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CHAPTER 66. 


CONTROL OF STATE EDUCATIONAL, CHARITABLE AND 
REFORMATORY INSTITUTIONS. 


Section 841. General Control of State Institutions. 
842. Local Executive Boards—Creation, Residence and Powers. 
843. Same—Officers—Bond of Treasurer. 
844. Same—Term of Office. 
845. Same—Meetings. 
846. Same—Compensation of Members. 
847. Same—Powers and Duties. 
848. Same—Reports. 
849. Same—Vacancies. 
850. Control of Expenditures by the State Board of Examiners. 
851. Donations, Grants, Gifts. 


841. General control of state institutions. The general control and 
supervision of the state university, state normal college, college of agri- 
eulture and mechanic arts of Montana, state orphans’ home, Montana 
school of mines, Montana school for the deaf and blind, the Montana 
state industrial school, and the state vocational school for girls are vested 
in the state board of education. 

Note.—New section recommended by code commissioner to state law as it now exists. 


842. Local executive boards—Creation, residence and powers. There 
shall be an executive board, consisting of three members, for each of said 
institutions named in the preceding section, two of whom shall be 
appointed by the governor, by and with the advice and consent of the 
state board of education, and the president of such institution shall be 
ex-officio member of said board. At least two of said members shall 
reside in the county where such institution is located. Said executive 
board shall have such immediate direction and control, other than finan- 
eial, of the affairs of such institution as may be conferred on such board 
by the state board of education, subject always to the supervision and con- 
trol of said state board. 

History: En. Sec. 2, Ch. 73, L. 1909; re-en. Sec. 107, Ch. 76, L. 1913. 


843. Same—Officers—Bond of treasurer. The president of the institu- 
tion shall be the chairman of the board, and said board shall elect a secre- 
tary who may or may not be a member of said board, and who may also 
act as treasurer, and the treasurer of said board shall be treasurer of the 
institution, and such secretary and treasurer shall give bond with good and 
sufficient surety for the faithful performance of his duties as such, and for 
the faithful accounting for and paying over to, and for the use of said insti- 
tution, all moneys received by him as treasurer. Said bond shall run to the 
state of Montana and shall be in such sum as may be designated by the 
state board of examiners, and when executed shall be approved by said board 
of examiners. The duties of the chairmen and secretaries of each of said 
executive boards shall be those usually performed by such officers, or 
which may be designated by the state board of education or the state 
board of examiners. 

History: En. Sec. 3, Ch. 73, L. 1909; amd. Sec. 107, Ch. 76, L. 1913. 


844. Same—Term of office. The ex-officio member of each of said 
executive boards shall hold his office during his continuance as president 
of such institution, and the two members appointed by the governor shall 
hold office for the term of four years from and after the third Monday in 
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April of the year appointed, unless sooner removed by the governor or by 
the state board of education. Such members shall qualify by making and 


filing their oath of office with the state board of education. 
History: En. Sec. 10, Ch. 73, L. 1909; amd. Sec. 107, Ch. 76, L. 1913. 


845. Meetings. The executive board of each of said institutions shall 
meet in regular session at least onee in each quarter, and monthly, or 
oftener, if the business of such institutions require it. 

History: En. Sec. 5, Ch. 73, L. 1909; re-en. Sec. 107, Ch. 76, L. 1913. 

846. Same—Compensation of members. The members of each of the 
executive boards, except the chairman, shall receive such compensation 
for their services as shall be fixed by the state board of education, not 


exceeding the sum of five dollars for each day actually spent in the dis- . 


charge of their official duties, and not exceeding the sum of one hundred 
and twenty-five dollars in any one year for each member, and such mem- 
bers shall also be reimbursed from the amount appropriated by the legis- 
lature for the maintenance and support of such institutions, all expenses 
necessarily incurred by them in discharge of their official duties as mem- 
bers of said boards. 

History: En. Sec. 11, Ch. 73, L. 1909; re-en. Sec. 107, Ch. 76, L. 1913. 

847. Same—Powers and duties. Said executive board shall have such 
immediate direction and control, other than financial, of the affairs of such 
institution as may be conferred on such board by the state board of edu- 
cation, subject always to the supervision and control of said state board. 
Said executive boards shall also have and exercise power and authority 
in contracting current expenses, and in auditing, paying, and reporting 
bills for salaries, or other expenses incurred in connection with such insti- 
tutions; provided, the board of examiners may not limit the power of the 
executive board in making expenditures or contracts which in no single 
instance or for any single purpose exceed two hundred and fifty dollars. 

_ History: En. Sec. 2, Ch. 73, L. 1909; re-en. Sec. 107, Ch. 76, L.:1913. 

848. Same—Reports. Each of said executive boards shall, on or 
before the first Monday in June of each year, make a detailed statement 
and report of all its transactions and.of the condition of the institutions, 
including the number of teachers, professors, and employees, with the sal- 
ary or wages paid to each, and a detailed statement of all expenses and 
disbursements of such institution, which report shall contain such other 
information or recommendations as may be required by the state board 
of examiners, or by the state board of examiners and the state board of 
education, and the state board of education and the state board of exam- 
iners shall-have authority to call for a report and statement from such 
executive boards at any time such board may deem it advisable. All such 
reports by such boards shall be made in triplicate, one copy shall be 
retained by such board, one copy shall be filed with the state board of 
education, and one copy with the state board of examiners. 

History: En. Sec. 6, Ch. 73, L. 1909; amd. Sec. 107, Ch. 76, L. 1913. 

849. Same—Vacancies. All vacancies occurring in the membership 
of any of said executive boards shall be filled by appointment by the gov- 
ernor, which appointments shall be referred to the state board of educa- 
tion at its first meeting thereafter for confirmation. 

History: En. Sec. 2, Ch. 73, L. 1909; re-en. Sec. 107, Ch. 76, L. 1913. 
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850. Control of expenditures by the state board of examiners. The 
state board of examiners of the state of Montana shall have supervision and 
control of all expenditures of all moneys, appropriated or received for the 
use of said institutions from any and all sources, other than that received 
under and by virtue of the acts of congress, hereinbefore referred to, and 
said state board of examiners shall let all contracts, approve all bonds for 
any and all buildings or improvements, and shall audit all claims to be 
paid from any moneys, other than that received under and by virtue of the 
acts of congress herein referred to; but said state board of examiners shall 
have authority to confer upon the executive boards of such institutions 
such power and authority in contracting current expenses, and in audit- 
ing, paying, and reporting bills for salaries or other expenses incurred in 
connection with said institutions, as may be deemed by said state board 
of examiners to be to the best interest of said institution. 

History: En. Sec. 13, Ch. 73, L. 1909; re-en. Sec. 110, Ch. 76, L. 1913. 


851. Donations, grants, gifts. All donations, grants, gifts, or devises, 
made to any of the institutions named herein, shall be made to such insti- 
tution in its legal name, and if made to any officer or boards of such insti- 
tution, the same shall be immediately transferred by such board or officer 
to such institution. 


History: En. Sec. 111, Ch. 76, L. 1913. 1909, in In re Beck’s Estate, 44 Mont. 


Cited or applied as section 14, Act of 561, 576, 121 Pac. 784. 


CHAPTER 67. 
THE UNIVERSITY OF MONTANA, 

Section 852. What Institutions Constitute. 

853. Control Vested in State Board of Education—Appointment of 
Employees, Faculty and Chancellor. 

854. Diplomas and Degrees. 

855. Duties of State Board of Education. 

856. Seal of University—Signing and Attestation of Diplomas 
and Degrees. 

857. Local Executive Board. ' 

858. Powers and Duties of Presidents of Several Institutions, 

859. No Person to Use the Name of the University of Montana. 

860. Refunding Fare to Students. 

852. What institutions constitute. From and after the first day of 
July, 1918, the state university at Missoula, the college of agriculture and 
mechanie arts at Bozeman, the school of mines at Butte, and the normal 
college at Dillon, and such departments of said institutions as may here- 
after be organized, shall constitute the university of Montana, under the 
name and style of university of Montana. 


History: En. Sec. 1, Ch. 92, L. 1913. 


853. Control vested in state board of education — Appointment of 
employees, faculty, and chancellor. The control and supervision of the 
university of Montana, as hereinbefore constituted, are vested in the state 
board of education, which must appoint a president and faculty for each 
of the various state institutions constituting the university of Montana, 
and such other officers, agents, and employees for said university of Mon- 
tana and for its competent state institutions as the state board may deem 
necessary, including a chancellor of the university of Montana, whose 
powers and duties shall be such as may be prescribed by the state board 
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of education. The board shall also prescribe the powers and duties of the ~ 


president, faculty, officers, agents and employees of said institutions com~- 
posing said university of Montana, and shall also establish for the govern- 
ment of the university of Montana and for its component institutions, and 
for the instruction given therein, such rules and regulations, not incon- 
sistent with the laws of the state, as may be necessary for the proper gov- 
ernment and control of the university of Montana and its said component 
institutions. : 
History: En. Sec. 2, Ch. 92, L. 1913. 


854. Diplomas and degrees. The state board of education shall have 
power, upon the recommendation of the executive board of any of said 
component institutions, to grant diplomas and to confer the customary 
degrees on the graduates of all departments of said university, and such 
degrees and diplomas shall run from the university of Montana, specifying 
substantially that the graduate has completed the course of study of the 
university of Montana at the college of science, literature and arts, or the 
law department thereof, at Missoula, or the college of agriculture and 
mechanic arts at Bozeman, or the school of mines at Butte, or the normal - 
college at Dillon, as the case may be. 

History: En. Sec. 3, Ch. 92, L. 1913. 


855. Duties of state board of education. It shall be the duty of the 
state board of education, in the exercise of its discretion, in the govern- 
ment and control of said university of Montana and its component insti- 
tutions, as conferred upon it by the constitution of the state, to take such 
steps and prescribe such rules as may be necessary to prevent unneces- 
sary duplications of courses of instruction in the various educational insti- 
tutions composing the university of Montana; to investigate carefully the 
needs of each of said institutions with reference to buildings, equipment, 
and instruction; to estimate the necessary appropriations required for such 
needs, and to make recommendations to the legislative assembly accord- 
ingly. 

History: En. Sec. 4, Ch. 92, L. 1913. 

856. Seal of university —Signing and attestation of diplomas and 
degrees. The state board of education shall adopt and cause to be pre- 
pared a seal for the university of Montana, constituted as herein pre- 
scribed, which seal shall contain on the face thereof the words ‘‘ University 
of Montana,’’ which words shall be arranged on said seal as the state 
board of education may prescribe. Said seal shall remain in the custody 
of the secretary of the state board of education, and the same shall be 
affixed to all diplomas, and all other papers, instruments, and documents 
executed by the said university of Montana, which from their character or 
nature may require a seal. If a chancellor of the said university of Mon- 
tana shall be selected and employed by the state board of education, as 
herein provided for, such diplomas, papers, instruments, and documents 
shall be signed by the chancellor of the university and attested by the 
secretary of the state board of education. 

History: En. Sec. 5, Ch. 92, L. 1913. 

857. Local executive board. There is also a local executive board for 
each of the institutions constituting the university of Montana. ‘The 
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powers and duties of said board are defined by sections 841 to 851 of this 
code. 

Note.—New section recommended by code commissioner. 

858. Powers and duties of presidents of several institutions. The 
presidents of each of the educational institutions constituting the uni- 
versity of Montana, as herein prescribed, in connection with their respec- 
tive executive boards of the several institutions, as now prescribed 
by law, shall have the immediate direction, management, and control of 
their respective institutions, subject to the general supervision, direction 
and control of the state board of education, as now prescribed by law, and 
no one of the presidents of any of said institutions shall have any direc- 
tion, control, management, or authority in or over any of said institutions 
except his own. 

History: En. Sec. 6, Ch. 92, L. 1913. 


859. No person to use the name of the university of Montana. The 
state has the exclusive right to the use of the name ‘‘ University of Mon- 
tana,’’ and no other institution of learning, or corporation must use the 
name of ‘‘University of Montana,’’ or ‘‘Montana University,’’ or like 
name, and the attorney-general is required to bring an action in the name 
of the state against any person, association, or corporation using such or 
like name, for the purpose of dissolving the corporation, and recovering 
a sum not exceeding five hundred dollars, nor less than one hundred dol- 
lars, which is hereby made the penalty for a violation of the provisions 
of this section, from the person or association using such name. 

History: En. Sec. 1542, Pol. C. 1895; re-en. Sec. 668, Rev. C. 1907. 


.860. Refunding fare to students. The state board of education, sub- 
ject to such rules and regulations as said board may hereafter adopt 
thereon, is authorized to provide for the refund of the amount of neces- 
sary fare, less five dollars, paid by any student in regular attendance at 
any of the institutions of the university of Montana for traveling once 
each year from his place of residence in the state of Montana by the most 
direct route of travel to the said institution and return. 

History: En. Sec. 1, Ch. 123, L. 1917. 


CHAPTER 68. 
THE STATE UNIVERSITY—INCLUDING LAW AND FORESTRY SCHOOLS. 


Section 861. Establishment and Purpose of the State University. 
862. The President—Powers and Duties. 
863. Departments of the University. 
864. Course of Study. 
865. Qualifications of Soa rete ee Instruction. 
866. Charges for Tuition. 
867. Endowed Professorships. 
868. Appropriations for Support of University. 
869. Selection of Site. 
870. Biological Station in Flathead County. 
871. Mode of Construction and Approval of Claims, 
872. Law School at State University. 
873. Official Designation of Law School. 
874. Powers of State Board of Educaticn Over, 
875. Forestry School at State University. 
876. Official Designation of Forestry School. 
877. Powers of State Board of Education With Refer- 
ence to. 
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861. Establishment and purpose of the state university. The state 
educational institution located at Missoula and heretofore designated as 
the university of Montana shall hereafter be known and designated as the 
state university and shall constitute one of the component institutions of 
the university of Montana. The state university has for its object instruc- 
tion of young men and women on equal terms in all the departments of 
selence, in literature, the arts and industrial and professional education. 

History: En. Sec. 1540, Pol. C. 1895; re-en. Sec. 666, Rev. C. 1907; amd. Sec. 1, 
ts Ete A Re Ge 

862. The president—Powers and duties. The president of the univer- 
sity shall be the president of the general faculty, and of the special fac- 
ulties of the several departments or colleges and the executive head of 
the institution in all its departments. As such officer he shall have author- 
ity, subject to the state board of education to give general direction to 
the instruction, practical affairs and scientific investigations of the sev- 
eral colleges, and as long as the interests of the institution require it, he 
shall be charged with the duties of one of the professorships. He shall 
perform the duties of the corresponding secretary for the university. He 
shall, annually, on or before the fifteenth day of June in each year, make 
a report to the state board of education, showing in detail the progress 
and condition of the university during the previous year, the number of 
professors and students in the several departments and classes, the nature 
and results of all important experiments and investigations, and such 
other matters, relating to the proper government, and educational work 
of the institution as he shall deem useful. It shall also be the duty of 
said president to furnish any special report when requested to do so Bo 
the state board of education or by the legislature. 

History: En. Sec. 5, p. 174, L. 1893; 673, Rev. OC. 1907; amd. Sec. 1, Ch. 44, L. 
re-en. Sec. 1547, Pol. C. 1895; re-en. Sec. TULL: 

863. Departments of the university. There shall be established the 
following colleges or departments of the state university, to-wit: 

1. A preparatory department. 

2. <A department of literature, science, and the arts. 

3. Such professional and technical colleges as may, from time to time, 
be added thereto or connected therewith. The preparatory department 
may be dispensed with, at such rate and in such wise as may seem just 
and proper to the state board of education. 


History: En. Sec. 6, p. 174, L. 1893; Note.—The first paragraph of section 
re-en. Sec. 1548, Pol. C. 1895; re-en. Sec. 674, Revised Codes 1907, has been omitted 
674, Rev. C. 1907. in this code, it being a repetition of sec- 


tion 666, Revised Codes 1907 (861). 

864. Course of study. Such studies or courses of instruction shall be 
pursued in the preparatory department as shall best prepare the student 
to enter any of the regular colleges or departments of the university. The 
college or department of literature, science, and the arts shall embrace 
courses of instruction in mathematical, physical and natural sciences, 
with their application to the industrial arts; a liberal course of instruc- 
tion in the languages, literature, history, and philosophy, and such other 
branches as the state board of education may prescribe. And, as soon as 
the income of the university will allow, and in such order as the demands 
of the public seem to require, the said courses of instruction in the 
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sciences, literature, and the arts shall be expanded into distinct colleges 
or departments of the university, each with its own faculty and appro- 
priate title. 


History: En. Sec. 7, p. 175, L. 1893; re-en. Sec. 1549, Pol. C. 1895; re-en. Sec. 675, 
Rev. C. 1907. 


865. Qualifications of students—Military instruction. The university 
shall be open to students of both sexes, under such regulations and restric- 
tions as the state board of education may deem proper. All able-bodied 
male students of the university may receive instruction and discipline in 
military tactics, the requisite arms for which shall be furnished by the 
state. 


History: En. Sec. 8, p. 175, L. 1893; re-en. Sec. 1550, Pol. C. 1895; re-en. Sec. 676, 
Rev. C. 1907. 


866. Charges for tuition. Tuition shall ever be free to all students 
who shall have been residents of the state for one year next preceding 
their admission, except in the law and medical departments, and for extra 
studies. The state board of education may prescribe rates for tuition for 
any student in the law or medical departments, or who shall not have been 
a resident aforesaid, and for teaching such studies. 


History: En. Sec. 9, p. 175, L. 1893; re-en. Sec. 1551, Pol. C. 1895; re-en. Sec. 677, 
Rev. C. 1907. 


867. Endowed professorships. Any person contributing a sum not 
less than fifteen thousand dollars shall have the privilege of endowing a 
professorship in the university, or any department thereof, the name and 
object of which shall be designated by the state board of education. 


History: En. Sec. 10, p. 175, L. 1893; Cited or applied as section 678, Revised 
re-en. Sec. 1552, Pol. C. 1895; re-en. Sec. Codes, in In re Beck’s Estate, 44 Mont. 
678, Rev. C. 1907. 561, 582, 121 Pac. 784, 1057. 


868. Appropriations for support of university. For the support and 
endowment of the university there is annually and perpetually appro- 
priated : ; 

1. The university fund income, and all other sums of money appro- 
priated by law to the university fund income. 

2. All tuition and matriculation fees. 

3. All such contributions as may be derived from public or private 
bounty. 

The entire income of all such funds shall be placed at the disposal of 
the state board of education, by transfer to the treasurer of said board, 
and shall be kept separate and distinct from the accounts of the state and 
all other funds, and shall be used solely for the support of the aforesaid 
eolleges and departments of the university or those connected therewith. 
But all means derived from other public or private bounty shall be exelu- 
sively devoted to the specific objects for which they shall have been desig- 
nated by the donor. 


' History: En. Sec. 11, p. 175, L. 1893; Cited or applied as section 679, Revised 
re-en. Sec. 1553, Pol. C. 1895; re-en. Sec. Codes, in In re Beck’s Estate, 44 Mont. 
679, Rev. C. 1907. 561, 582, 121 Pac. 784, 1057. 


869. Selection of site. It shall be the duty of the state board of edu- 
cation within ninety days from the date of the passage of this act, if then 
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organized, but if not organized then within ninety days from the organ- 
ization of the said board, to select the site for the definite and permanent 
location of said state university, which site shall be within three miles of 
the city limits of the city of Missoula; and they shall, at once, take steps 
or proceedings for procuring the title to the tract or tracts of land so 
selected by them, and they may, and are hereby empowered to enter into 
contracts, in the name of the state of Montana, for the purchase of said 
tract or tracts of land so selected, and may execute such obligations for 
the payment of the same as will mature when the probable income of the 
university fund will pay for the same. The state board of education are 
hereby authorized and empowered to accept, in the name of the state of 
Montana, such gifts of land and moneys as may be tendered for a uni- 
versity site or to aid in the purchase of said site; and they shall take the 
proper. and necessary conveyances of said tract or tracts of land in the 
name of the state; provided, that if such gifts consist of money only or 
money and land, and the land be not sufficient in amount or not appro- 
priate for a university site, then they shall appropriate such gifts to the 
payment of said site, and if there be a surplus the same to become a part 
of the university fund; provided, that said tract of land shall not be less 
than forty acres in extent. 

History: En. Sec. 12, p. 176, L. 1893; re-en. Sec. 1554, Pol. C. 1895; re-en. Sec. 680, 
Rev. C. 1907. 

870. Biological station in Flathead county. The sum of five thousand 
dollars, or so much thereof as may be necessary, is hereby appropriated 
out of any moneys in the state treasury not otherwise appropriated, for 
the purpose of constructing a biological station on the land now owned 
by the state university in Flathcad county, Montana. 

History: En. Sec. 1, Ch. 187, L. 1911. 


871. Mode of construction and approval of claims. Said station shall 
be constructed under the direction of the officers of said university, in 
such manner and form as they shall deem best, and all expenditures in 
connection with such construction shall be approved by the state board of 
examiners. 

History: En. Sec. 2, Ch. 137, L. 1911. 


872. Law school at state university. There is hereby created and 
established in the state and located at the city of Missoula, a law school, 
as a department of the state university. 

History: En. Sec. 1, Ch. 31, L. 1911. 


873. Official designation of law school. That said law school shall be 
known and designated as ‘‘The Law Department of the State University.’ 
History: En. Sec. 2, Ch. 31, L. 1911. “ 


874. Powers of state board of education over. The state board of 
education is hereby empowered and given authority to make all necessary 
rules and regulations with reference to the conduct and management of 
the said law school; to map out and provide for the courses of study to be 
pursued by students attending said law school; to obtain and provide for 
necessary quarters, equipment, and books therefor, and to retain and hire 


the necessary professors and instructors to instruct the students therein. 


History: En. Sec. 3, Ch. $1, Ti. 1911. 
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875. Forestry school at state university. There is hereby created and 
established in this state and located at the city of Missoula, a forestry 
school, as a department of the state university. 

History: En. Sec. 1, Ch. 131, L. 1913. 


876. Official designation of forestry school. That said forestry school 
shall be known and designated as ‘‘The Department of Forestry of the 
State University.’’ 

History: En. Sec. 2, Ch. 131, L. 1913. 


877. Powers of state board of education with reference to. The state 
board of education is hereby empowered and given authority to make all 
necessary rules and regulations with reference to the conduct and manage- 
ment of the said forestry school; to map out and provide for the courses 
of study to be pursued by students attending said forestry school; to 
obtain and provide for necessary quarters, equipment, and books therefor, 
and to retain and hire the necessary professors and instructors to instruct 
the students therein. 

History: En. Sec. 3, Ch. 131, L. 1913. 


CHAPTER 69. 
THE SCHOOL OF MINES, INCLUDING THE STATE BUREAU OF 
MINES AND METALLURGY. 
Section 878. School of Mines, Establishment and Objects. 
879. Control and Management. 
880. Qualifications of Students. 
881. Fees of Professors. 
882. Establishment of Montana State Bureau of Mines and Metallurgy. 
883. Appointment of Mining Engineer, Assistants, and Employees. 
884. Objects and Duties of Bureau. 
885. Rcports to Legislature of Progress and Condition of Bureau. 
886. Printing and Distribution of Reports. 
887. Disposition of Mineral Specimens. 
888. Oath of Office of Director and Assistants. 

878. School of mines, establishment and objects. A school of mines 
of Montana is hereby established and located at Butte, and has for its 
object instruction and education in chemistry, metallurgy, mineralagy, 
geology, mining, milling, engineering, mathematics, mechanics, drawing, 
the laws of the United States, and of the state in reference to mining 
and the rights and duties of citizens in relation thereto. 


History: En. Sec. 1570, Pol. C. 1895; Note.—The ‘latter part of original sec- 
re-en. Sec. 689, Rev. C. 1907. tion omitted to conform to later enact- 
meuts. 


879. Control and management. The control and management of the 
state school of mines is vested in the state board of education and in a 
local executive board. 

Note.—New section recommended by code commissioner to state the law as it now 
exists. 

880. Qualifications of students. The said school of mines shall be 
open and free for instruction to all bona fide residents of this state with- 
out regard to sex or color, and, with the consent of the state board of 
education, students from other states or territories may receive an educa- 
tion thereat, upon such terms and at such rates of tuition as the board 
may prescribe. 


History: En. Sec. 8, p. 178, L. 1893; re-en. Sec. 1579, Pol. C. 1895; re-en. Sec. 698, 
Rev. C. 197. 
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881. Fees of professors. It shall be lawful for the professor or 
president of the school of mines, who shall be appointed by the state 
board of education, to charge and collect such reasonable fees for any 
and all assays and analyses made by them, as the said board may pre- 
seribe, an account of which shall be kept by said president and paid over 
monthly to the treasurer of said school of mines, which shall become a 
part of the school of mines fund. 


History: En. Sec. 16, p. 179, L. 1893; re-en. Sec. 1587, Pol. C. 1895; re-en. Sec. 705, 
Rev. C. 1907. 


882. Establishment of Montana state bureau of mines and metallurgy. 
There is hereby established in the Montana state school of mines a depart- 
ment to be known as the Montana state bureau of mines and metallurgy, 
which shall be under the direction of the state board of education. 

History: En. Sec. 1, Ch. 161, L.'1919. 


883. Appointment of mining engineer, assistants, and employees. 
The state board of education shall have power and it shall be its duty to 
appoint a qualified mining engineer as the director of the said bureau, 
and to appoint such assistants and employees as may be necessary, and 
to fix the compensation of all persons connected with the said bureau. 

History: En. Sec. 2, Ch. 161, L. 1919. 


884. Objects and duties of bureau. The bureau shall have for its 
object and duties the following: 

‘1. To collect, to compile, and to publish statistics relative to Montana 
geology, mining, milling and metallurgy. 

2. To collect typical geological and mineral specimens and samples of 
products; to collect photographs, models, and drawings of applances used 
in the mines, mills, and smelters of Montana. 

3. To collect a library and a bibliography of literature pertaining to 
or useful for the progress of geology, mining, milling, and smelting in 
Montana. 

4. To study the geological formations of the state, with special refer- 
ence to their economic mineral resources, both metallic and non-metallic. 

5. To examine the topography and physical features of the state with 
reference to their practical bearing upon the occupation of the people. 

6. To study the mining, milling, and smelting operations carried on 
in the state, with special reference to their improvement. 

7. To prepare and to publish bulletins and reports, with necessary 
illustrations and maps, which shall embrace both a general and a detailed 
description of the natural resources and geology, mines, mills and redue- 
tion plants of the state. 

8. To make qualitative examinations of rocks and mineral antes 

9. To consider such other scientific and economic problems as in the 
judgment of the state board of education are of value to the people of 
the state. 

10. To communicate special information on Montana geology, mining, 
and metallurgy. 

11. To co-operate with the other departments of the university of 
Montana, with the state mine inspector, and with other departments of the 
state government as may be mutually beneficial; and to co-operate with 
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the United States geological survey and with the United States bureau 
of mines, in accordance with the regulations of those institutions. 
History: En. Sec. 3, Ch. 161, L. 1919. 


885. Reports to legislature of progress and condition of bureau. The 
state board of education shall cause to be prepared a report to the legis- 
lative assembly before each regular session thereof, showing the progress 
and condition of the bureau, together with such other information as may 
be deemed necessary or as the legislative assembly may require. 

History: En. Sec. 4, Ch. 161, L. 1919. 


886. Printing and distribution of reports. The regular and special 
reports of the bureau, with proper illustrations and maps, shall be printed 
and distributed as the state board of education may direct, and as the 
interests of the state and of science and industry may demand. 

History: En. Sec. 5, Ch. 161, L. 1919. . 


887. Disposition of mineral specimens. All materials collected, after 
having served the purposes of the bureau, shall be deposited either in the 
state museums or in the collections of the state school of mines, and 
duplicates of representative material shall be distributed to the various 
educational institutions of the state, in such a manner as to be of the 
vreatest advantage to the educational interests of the state. 

History: En. Sec. 6, Ch. 161, L. 1919. 


888. Oath of office of director and assistants. The director of the 
bureau and his assistants shall take an oath to perform all the services 
required of them under this act, and to guard carefully all confidential 
information accumulated in the progress of their work; to refrain from 
any pecuniary speculation or remunerative private work based upon any 
knowledge of a commercial or economic nature acquired in the pursuit 
of their duties, until said knowledge or information shall have been fully 
published and submitted to the people of the state; and to turn in to the 
bureau as state property all correspondence, notes, illustrations, and data 
of any kind accumulated by them in performing the work of the bureau. 

History: En. Sec. 7, Ch. 161, L. 1919. 


CHAPTER 70. 


THE COLLEGE OF AGRICULTURE AND MECHANIC ARTS INCLUDING AGRI- 
CULTURAL EXPERIMENT STATION, 


Section 889. Establishment and Objects. 
890. Control and Management. 
891. Agricultural Experiment Station. 
892. Management of Station. 
893. Acceptance of Grant. 
894. Designation of Station as Beneficiary. 
895. Acceptance of Certain Acts of Congress. 
896. Same. 
897. Treasurer Executive Board Agricultural College. 
898. Establishment of Experimental Substation in Horticulture. 
899. Experimental Substation Located in Fergus County. 
900. Authority of Governor to Accept Site. 
901. Acceptance of Donations of Money and Material. 
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889. Establishment and objects. The college of agriculture and - 
mechanic arts of the state of Montana is established and located at the 
city of Bozeman, or within three miles of the corporate limits of said city, 
upon such tract or tracts of land containing in the aggregate not less 
than eighty acres, and as much more as shall be selected by the state 
board of education, as hereinafter provided; and said college has for its 
leading objects and purposes, without excluding other scientific and clas- 
sical studies, and including military tactics, to teach such branches of 
learning as are related to agriculture and the mechanic arts, in such 
manner as the state board of education, and any subordinate boards by 
such state board appointed, may prescribe. 


History: > Ens) Seci1, pai 7a wees: Cited or applied as Laws of 1893, p. 
re-en. Sec. 1622, Pol. C. 1895; re-en. Sec. 171, in In re Beck’s Estate, 44 Mont. 561, 
732, Rev. C. 1907. 582, 121 Pac. 784, 1057. 


890. Control and management. The control and management of the 
eollege of agriculture and mechanic arts is vested in the state board of 
education and in a local executive board. 


Note.—New section recommended by code commissioner to state the law as it now 
exists. 


891. Agricultural experiment station. There is also located and 
established on the land selected by the state board of education, in con- 
nection with said agricultural college, and under its direction, an agri- 
cultural experiment station, to aid in acquiring and diffusing among the 
people of the state of Montana useful and practical information on sub- 
jects connected with agriculture, and to promote scientific investigation 
and experiments respecting the principles and application of agricultural 
science, which experiment station is established under and by virtue of 
the authority contained in the act of congress, entitled ‘‘An act to estab- 
lish experimental stations in connection with the colleges established in 
the several states under the provisions of an act approved July 2, 1862, 
and the said acts supplementary thereto,’’ approved March 2, 1887, and 
the provisions, donations, and benefits contained in said act of. congress, 
and in all other acts of congress relating to agricultural experimental 
stations and agricultural colleges, now in force, and all acts supple- 
mentary thereto, or amendatory thereof, are by the state of Montana 
hereby accepted and adopted. 


History: En. Sec. 7, p. 172, L. 1893; Cited or applied as section 1628, Polit- 
re-en. Sec. 1628, Pol. C. 1895; re-en. Sec. ical Code, in State ex rel. Koch vy. Bar- 
738, Rev. C. 1907. ret, 26 Mont. 62, 64, 66 Pac. 504. 


892. Management of station. Said agricultural experiment station is — 
hereby placed under the supervision and control of the state board of 
education and the executive or subordinate board or authority who may 
be by the governor, by and with the consent and advice of said state 
board of education, appointed. 


History: En. Sec. 8, p. 173, L. 1893; re-en. Sec. 1629, Pol. C. 1895; re-en. Sec. 739, 
Rev. C. 1907. 


893. Acceptance of grant. That the state of Montana hereby assents 
to the provisions of an act of congress entitled ‘‘An act to provide for 
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an increased annual appropriation for agricultural experiment stations 
and regulating the expenditure thereof,’’ approved March 16, 1906, and 
hereby consents to receive the benefits thereof in the manner and form 
and for the purposes in said act intended and provided. 

History: En. Sec. 1, Ch. 64, L. 1907; Sec. 740, Rev. C. 1907. 


894. Designation of station as beneficiary. Until otherwise provided 
by law the agricultural experiment station, now established at Bozeman, 
Gallatin county, state of Montana, shall be the beneficiary of the funds 
in said act mentioned, and shall use and disburse said funds only for the 
purposes and in the manner provided in said act. The treasurer of the 
executive board of the agricultural college and agricultural experiment 
station, at said city of Bozeman, is hereby authorized to receive and shall 
be the custodian of said funds, and he shall account for said funds and 
make reports to the secretary of agriculture, as required by said act of 
congress. 

History: En. Sec. 2, Ch. 64, L. 1907; Sec. 741, Rev. C. 1907. 


895. Acceptance of certain acts of congress. That the state of Mon- 
tana hereby accepts and assents to the terms and provisions of the act of 
congress, approved May 8, 1914, entitled: ‘‘An act to provide for 
co-operative agricultural extension work between the agricultural colleges 
in the several states receiving the benefits of an act of congress approved 
July second, eighteen hundred and sixty-two, and of act supplementary 
thereto, and the United States department of agriculture.’’ 

History: En. Sec. 1, Ch. 19, L. 1915. 


896. Same. The president of the agricultural college of the state of 
Montana is hereby authorized to enter into all necessary agreements with 
the secretary of agriculture of the United States, relative to the receipt 
and expenditures of all moneys paid to the state of Montana, or to such 
agricultural college under the provisions of said act, and to receive and 
expend such money in accordance with the provisions of said act of con- 
gress, and the agreement so made with said secretary of agriculture. 

History: En. Sec. 2, Ch. 19, L. 1915. 


897. Treasurer executive board agricultural college. The treasurer 
of the executive board of the college of agriculture and mechanic arts of 
Montana shall have the authority to receive from the treasurer of the 
state of Montana the cash appropriation received from the United States 
by authority of the act of congress of August 30, 1890 (26 Statutes at 
Large, p. 417), known as the second Morrill Act, and the act of congress 
of March 4, 1907 (Statutes at Large, p. 1281), known as the Nelson 
Amendment. And such cash appropriation shall be expended by the 
executive board of said college, under the general supervision of the state 
board of education, but only for the purpose for which the same is appro- 
priated by congress. 

The treasurer of said executive board of said college shall also have 
the authority to receive all moneys appropriated by the act of congress 
of March 16, 1906 (34 Statutes at Large, p. 63), entitled ‘‘An act to pro- 
vide for and increase the annual appropriation for agricultural experiment 
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stations, and regulating the expenditures thereof,’’ and such money shall 
be expended by said executive board under the supervision and direction 
and control of the state board of education in the manner and for the 
purpose designated in said act of congress, and as required by section 894 
of this code. The treasurer of said college shall, on or before the first 
day of September of each year, make a detailed statement of the amounts 
received and disbursed under the provisions of the act of congress of 
March 30, 1890, and of March 4, 1907, and shall report the same to the 
secretary of agriculture of the United States and to the secretary of the 
interior of the United States, as required by said acts of congress, and 
shall file a duplicate thereof with the state board of examiners of the 
state of Montana on or before the tenth day of September of each year. 
Said treasurer shall also make a detailed statement of the amounts of 
money received and disbursed under the act of congress of March 16, 
1906, which reports shall be filed with the state board of examiners on or 
before the tenth day of September of each year, and shall also make such 
reports to the officers or departments of the United States as are now or 
may hereafter be required by the laws of the United States. 
History: En. Sec. 109, Ch. 76, L. 1913. 


898. Establishment of experiment substation in horticulture. The 
executive board of the Montana college of agriculture and mechanic arts 


is hereby authorized and directed to establish a substation for the pur- - 


pose of carrying on experimental work in horticulture, said station to be 
located at such point in the state of Montana as said board may select; 
provided, however, that the citizens or county wherein said substation is 
located shall donate to the state and give in fee simple not less than 
fifteen acres of suitable land, including a perpetual water-right for the 
same. 


History: En. Sec. 1, Ch. 146, L. 1907; established by authority of the tore Ore 
Sec. 756, Rev. C. 1907. section. 


Note.—The horticultural substation lo- Cited or applied as section 756, Revised 
eated near Corvallis in Ravalli county was Codes, in In re Beck’s Estate, 44 Mont. 
561, 583, 121 Pac. 784, 1057. 


899. Experiment substation located in Fergus county. That there is 
hereby established, to be located in Fergus county, Montana, on such land 
as may be donated to the state of Montana and accepted by the governor 
and secretary of state as suitable for the purpose, a substation of the 
agricultural experiment station provided for in section 891 of this code. 
Said substation shall be under the direction of the experiment station of 
the agricultural college of the state of Montana. 


History: En. Sec. 1, Ch. 189, L. 1907; Cited or applied as section 763, Revised 
Sec. 763, Rev. C. 1907. Codes, in In re Beck’s Estate, 44 Mont. 
561, 121 Pac. 784, 1057. 


900. Authority of governor to accept site. The governor and secre- 
tary of state are hereby authorized to accept, on behalf of the state, dona- 
tion or donations of land for such purposes, provided such land be conveyed 
to the state in fee simple, and be free of all incumbrances and ee title to 
the same be good. 

History: En. Sec. 2, Ch. 189, L. 1907; Sec. 764, Rev. C. 1907. 
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901. Acceptance of donations of money and material. The said col- 
lege is authorized to receive donations of money, implements, building 
materials, animals, and supplies for the use of said substation. 


History: En. Sec. 4, Ch. 189, L. 1907; Cited or applied as section 765, Revised 
Sec. 765, Rev. C. 1907. Codes, in In re Beck’s Estate, 44 Mont. 
561, 583, 121 Pac. 784, 1057. 


CHAPTER 71. 
THE MONTANA GRAIN INSPECTION LABORATORY. 


Section 902. Grain Laboratory Established at Experiment Station. 

903. Official Name of Laboratory. 

904. Purposes of Laboratcry—Samples and Tests of Grains and Reports Made 
of Results. 

905. Germination and Purity Tests of Grain Samples. 

906. Supervision and Control of Laboratory. 

907. Employment of Assistant and Necessary Help. 

908. Fees Chargeable for Making Tests. 

909. Tests of Grain Samples to Determine Grade and Dockage. 

910. Reports of Tests—Annual Report. 

911. Who May Send Samples to Be Tested—Procedure in Case of Disagree- 
ment Between Buyer and Seller. 

912. Disposition of Fees and Annual Report of Expenditures, 


902. Grain laboratory established at experiment station. There is 
hereby established at the Montana agricultural experiment station a state 
vrain laboratory for the study of the milling and baking quality of wheat 
raised in Montana, and for the study of the germinating capacity, quality, 
and purity of field crop seeds grown and sold in the state of Montana, as 
far as this may be determined. This laboratory shall be known as the 
Montana grain laboratory. 

History: En. Sec. 1, Ch. 119, L. 1913. 


903. Cfficial name of laboratory. The name of the Montana grain 
laboratory as established at the Montana agricultural experiment station 
is hereby changed to the Montana grain inspection laboratory. 


History: En. Sec. 1, Ch. 54, L. 1917. 


904. Purposes of laboratory—Samples and tests of grains and reports 
made of results. The purpose of this laboratory shall be to make the 
studies necessary to establish the grade and quality of the wheat and 
other grains grown in the state by scientific and accurate tests, to the end 
that such facts established by scientific experiments, publicly dissemi- 
nated, may aid the grain-growers and dealers in the state to establish the 
full market value of their products in the markets of the world. 

Samples of the different kinds of wheat grown under the various con- 
ditions existing in the state of Montana shall be collected, and systematic 
study shall be made of each of these to determine their milling and bak- 
‘ing value. Tests shall also be made of samples which may be sent to the 
laboratory by growers and dealers in the state of Montana, provided 
postage and transportation charges are prepaid and the method of taking 
the samples conforms to the regulations prescribed by the director in 
charge of the laboratory. 

The director in charge of the laboratory shall keep an accurate record 
of all samples submitted, and report the results of all the milling and 
baking tests which are made in the laboratory to the parties submitting 
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the samples, as soon as possible after such tests have been completed. 
The results from all the tests made at the laboratory must be reported in 
the form of bulletins or pamphlets, whenever the data accumulated shall 
be sufficient for such publication. 


History: En. Sec. 2, Ch. 119, L. 1913. 


905. Germination and purity tests of grain samples. Any citizen of 
the state of Montana, by conforming to the regulations prescribed by the 
state grain laboratory of the Montana agricultural experiment station and 
by prepaying postage or transportation charges, may send a sample or 
samples of seed to the state grain laboratory of the Montana agricultural 
experiment station, which shall determine the percentage of germination, 
quality and purity of each sample sent. The results of these determina- 
tions shall be reported upon free of charge to the person sending such 
samples. Such of these tests as are of value to the public shall be 
reported in bulletin or pamphlet form, at least once a year. 


History: En. Sec. 3, Ch. 119, L. 1913. 


906. Supervision and control of laboratory. This laboratory shall be 
under the general supervision of the director of the Montana agricultura} 
experiment station. It shall be directly in charge of the agronomist of 
the Montana agricultural experiment station, who shall be known as the 
director in charge of the laboratory, and who, in co-operation with the 
board of directors of the Montana seed growers’ association, shall make 
such rules and regulations as are necessary to the proper conduct of the 
laboratory under the purposes as outlined in section 904. 


History: En. Sec. 4, Ch. 119, L. 1913. 


907. Employment of assistant and necessary help. The director in 
charge of the laboratory, under the direction of the director of the Mon- 
tana agricultural experiment station, shall have authority to employ a 
competent assistant and such help as is needed to properly carry on the 
laboratory. They shall have authority to incur expenditures for travel, 
express, freight, postage, etc., necessary to collect samples for study, and 
to properly carry on the work of the laboratory. 

History: En. Sec. 5, Ch. 119, L. 1913. 


908. Fees chargeable for making tests. Samples of wheat sent in by 
individuals, the results from the testing of which samples are of no gen- 
eral or market value, shall be charged a fee sufficient to cover the cost of 
making the test. Fees so collected are to be deposited in a fund in charge 
of the director of the experiment station, to be used in support of the 
laboratory. Any surplus remaining in this fund at the close of the state’s 
biennium shall be turned over to the state treasurer and shall revert to 
the state general fund. 

History: En. Sec. 7, Ch. 119, L. 1913. 


909. Tests of grain samples to determine grade and dockage. In addi- 
tion to the duties already prescribed by law, this laboratory shall make 
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thorough and complete tests on grain samples sent in by citizens of the 
state of Montana and collected by the officials of the laboratory, in order 
to establish the true grade of such samples and the true amount of dock- 
age contained therein. In the case of wheat samples sent in for grade 
and dockage tests, the laboratory shall determine the amount and quality 
of the gluten present, the percentage of moisture, and shall make such 
other determinations as shall be necessary to accurately show the quality 
and grade of the grain in sample. 

History: En. Sec. 2, Ch. 54, L. 1917. 


910. Reports of tests—Annual report. Reports shall be made to those 
sending samples for grade and dockage determinations, as soon as the 
tests have been completed and the grade and dockage determined. At 
the close of each laboratory year there shall be published a report of the 
work of the year, showing the names of persons from whom samples were 
received, the kind of grain, the results of the tests conducted, and the 
gerade and dockage as established for each sample tested during the year. 
The report shall contain such other material as the officials of the Montana 
grain inspection laboratory may deem relevant and important. Copies of 
this report shall be sent without charge to citizens of the state who may 
request them. 

History: En. Sec. 3, Ch. 54, L. 1917. 


911. Who may send samples to be tested—Procedure in case of dis- 
agreement between buyer and seller. Any citizen of the state of Montana, 
by conforming to the regulations prescribed by the officials of the Mon- 
tana grain inspection laboratory, by prepaying postage and transporta- 
tion charges on samples, and by paying any fee which may hereafter be 
prescribed by the proper authorities, may send grain samples to the Mon- 
tana grain inspection laboratory. The true grade or the proper amount 
of dockage as requested by the sender shall be determined and reported 
‘te the sender. Whenever the buyer and seller of any lot of grain cannot 
agree upon the proper grade or dockage of the same, either party may 
demand that a sample of such grain be sent to the state grain inspector. 
Such sample shall be taken in the presence of both parties in interest, and 
shall be sealed and forwarded in the manner required by the inspector. 
The grade and dockage fixed by the inspector on such grain shall be bind- 
ing upon both parties, and any balance due either party shall be deter- 
mined according to the grade and dockage fixed by said inspector; pro- 
vided, however, that in the case of a bona fide sale of such lot of grain 
at a terminal market outside the state, the grade and dockage fixed at 
such terminal market shall not be disturbed, and any balance due between 
the parties shall be determined according to the grade and dockage that 
shall have been fixed at such sale. 

History: En. Sec. 4, Ch. 54, L. 1917, 


912. Disposition of fees and annual report of expenditures. All fees 
collected by the Montana grain inspection laboratory for the tests con- 
ducted shall be deposited in a fund in charge of the director of the 
laboratory, to be used in the support of the laboratory. <A full report 
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of the expenditures of the laboratory, with a statement of the source of 
the income, whether from state appropriations or from fees collected, shall 
be made a part of the annual report. Any. surplus remaining at the close 
of the state’s biennium shall be turned over to the state treasurer and 
shall revert to the general fund of the state. 
History: En. Sec. 9, Ch. 54, L. 1917. relates to appropriations for 1918-1919 has 
Note.—So much of the above section as been omitted from this code. 


CHAPTER 72 
THE STATE ENTOMOLOGIST. 


Section 913. State Entomologist of Montana, 
914. Duties of State Entomologist. 
915. Annual Report. 
916. Expenses. 


913. State entomologist of Montana. The entomologist of Montana 
agricultural college and experiment station shall be known as the state 
entomologist of Montana. 


History: En. Sec. 1, Ch. 59, L. 1907; re-en. Sec. 1, Ch. 193, L. 1907; Sec. 766, 
Rev. C. 1907. 


914. Duties of state entomologist. It shall be the duty of state 
entomologist to conduct field investigations of the injurious insects of 
fruits, vegetables, grains, grasses, forage, crops, including clover and 
alfalfa, root crops, shade trees, ornamental plants, and any other insects 
that may become injurious. When it becomes known to the state ento- 
mologist that an outbreak of an insect has occurred in any part of the 
state, it shall be his duty, so far as is possible without conflicting with 
his other duties, to go to the scene of the outbreak or send a suitably 
qualified assistant. The state entomologist or said assistant shall deter- 
mine the extent and seriousness of the outbreak, and, when necessary, 
publish or make public demonstration of the best remedies to be employed. 


History: Ap. p. Sec. 2, Ch. 59, L. 1903; en. Sec. 2, Ch. 103, L. 1907; Sec. 767, Rev. 
C. 1907. 


915. Annual report. The entomologist shall make an annual report to 
the governor of the state, on or before the first day of January, which 
report shall be published by the experiment station as one of its regular 
bulletins, and shall contain a report of his work and expenditures under 
this act. 


History: En. Sec. 3, Ch. 59, L. 1903; re-en. Sec. 3, Ch. 103, L. 1907; Sec. 768, Rev. 
C. 1907. 


916. Expenses. The state entomologist shall receive no compensation 
for his services other than what he may receive from the college of agri- 
eulture and mechanic arts and experiment station, but the actual travel- 
ing expenses of himseif or assistant, together with such office or laboratory 
expenses as result from the work contemplated under this act, not to 
exceed five hundred dollars per annum, shall be paid, and such sum is 
hereby annually appropriated for the purposes of this act out of any 


496 


a — ti sila 


ee 


5 
q 
q 
3 
7 


Ch. 72, 73] NORTHERN MONTANA AGRICULTURAL SCHOOL. [917, 918 


moneys in the state treasury not otherwise appropriated. Upon the cer- 
tification of the secretary of the executive board of the college of agri- 
culture and mechanic arts and director of the argicultural experiment 
station, the state auditor is authorized to issue warrants to cover the 
' traveling expenses of the state entomologist while engaged in carrying 
out the provisions of this act. 


History: En. Sec. 4, Ch. 59, L. 1903; amd. Sec. 4, Ch. 103, L. 1907; Sec. 769, Rev. 
C. 1907. 


CHAPTER 73. 


THE NORTHERN MONTANA AGRICULTURAL AND MANUAL TRAINING 
SCHOOL. 


Section 917. Establishment. 
918. Control and Supervision. 
919. Establishment of Agricultural Experimental Substation. 
920. Acceptance of Gifts by State Board of Education. 
921. Executive Board. 
922. Appointment of President and Faculty. 
923. Secretary and Treasurer—Bond. 
924. Appropriation to Pay for Lands When Granted. 
925. Appropriation for Experimental Substation. 


917. Establishment. Whereas, there is now pending in the con- 
eress of the United States a certain bill for an act providing, among 
other things, that if the state of Montana shall agree to establish and 
maintain an agricultural, manual training, or other educational or public 
institution, upon a section of land upon which the building at Fort 
Assiniboine are located, the president of the United States is author- 
ized to grant the lands and buildings to the state on payment of two dol- 
lars and fifty cents per acre; and whereas said buildings alone cost almost 
- one million dollars to erect and construct, and delay. would result in their 
deteriorations : 

The northern Montana agricultural and manual training school is 
hereby established, to be located on the Fort Assiniboine military reser- 
vation aforesaid. It is hereby declared to be a body politic and cor. 
porate with power to sue and be sued, and receive property by gift, pur- 
chase, devise or bequest. It has for its object instruction and education 
in the English language, literature, and mathematics, mechanic arts, agri- 
cultural chemistry, animal and vegetable anatomy and physiology, and 
veterinary art, entomology, geology, and such other natural sciences as 
may be prescribed by the state board of education, political, rural and 
household economy, agriculture, horticulture, moral philosophy, history, 
bookkeeping and especially the application of science and the mechanical 
arts to practical agriculture in the field, and irrigation and use of water 
for agricultural purposes; also all that relates to an efficient, modern 
manual training school. 

History: En. Sec. 1, Ch. 67, L. 1913. 


918. Control and supervision. The control and supervision of such 
school are vested in the state board of education which may prescribe all 
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rules and regulations therefor; and which shall take possession and con- 
trol of the lands and buildings herein mentioned, within ten days after, 
the state of Montana shall become the owner thereof, and proceed to 
carry out the provisions of this act, so far as it relates to their duties. 


History: En. Sec. 2, Ch. 67, L. 1913. 


919. Establishment of agricultural experimental substation. There is 
also established and shall be located on the lands and in the buildings 
aforesaid in connection with such agricultural school, an agricultural 
experimental substation to aid in acquiring and diffusing among the peo- 
ple of the state of Montana useful and practical information on subjects 
connected with field agriculture, and to promote scientific investigation 
and experiments respecting the principles and appleation of agricultural 
science, which experimental substation is established and under the direc- 
tion of the directors of the Montana agricultural experiment station, 
located at Bozeman, Montana, and under the general control of the state 
board of education. 


History: En. Sec. 3, Ch. 67, L. 1913. 


920. Acceptance of gifts by state board of education. The state 
board of education is hereby authorized and empowered to accept such 
eifts of money or other property as may be tendered to aid in repairing 
such buildings as are now located at Fort Assiniboine, and putting the 
same in condition to carry out the purposes of this act and for installing 
the necessary apparatus to initiate the work of said school. 


History: En. Sec. 4, Ch. 67, L. 1913. 


921. Executive board. The state board of education, by and with the 
approval of the governor, shall designate and appoint an executive board, 
consisting of three members, at least two of whom shall be residents of 
Hill county, and the principal of the school which executive board shall 
have the immediate direction and control of the affairs of said school, 
subject only to the general supervision and control of the state board of 
education. The members of said executive board shall serve during the 
term of the state board of education, unless sooner removed by the gov- 
ernor, with or without cause. 


History: En. Sec. 5, Ch. 67, L. 1913. 


922. Appointment of president and faculty. The executive board is 
authorized to choose and appoint a principal and faculty of said school, 
who shall serve for such time and receive such compensation as the execu- 
tive board may prescribe, subject to the approval of the state board of 
education. 


History: En. Sec. 6, Ch. 67, L. 1913. 


923. Secretary and treasurer—Bond. The executive board shall 
appoint a secretary thereof, who may also act as treasurer of said board 
and who may not be a member thereof, and such secretary and treasurer 
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shall give bond, with good and sufficient surety or sureties, to be approved 
by the executive board, for the faithful performance of his duties, and 
for the faithful accounting for and paying over to the state board of edu- 
cation, to and for the use of said school, all moneys received by him as 
treasurer, in such sum as said state board of education shall prescribe. 


History: En. Sec. 7, Ch. 67, L. 1913. 


924. Appropriation to pay for lands when granted. The sum of five 
thousand dollars, or so much thereof as may be necessary, is hereby appro- 
priated, out of any moneys in the state treasury not otherwise appro- 
priated, to pay for the lands herein mentioned to the government of the 
United States, and the state auditor is authorized to draw his warrant 
therefor and the state treasurer is hereby authorized and directed to pay 
for said lands, at the rate of two dollars and fifty cents per acre, when- 
ever the president of the United States shall grant the same to the state 
of Montana in accordance with the act of congress hereinbefore referred 
to, the governor is hereby directed to accept said lands when granted by 
the president. 


History: En. Sec. 8, Ch. 67, L. 1913. 


925. Appropriation for experimental substation. The further sum of 
five thousand dollars or so much thereof as may be necessary, is hereby 
appropriated out of any moneys in the state treasury not otherwise appro- 
priated, which money shall be expended under the directions of the state 
board of education for the equipment and maintenance of an experimental 
substation of Fort Assiniboine and to take advantage of the offer of the 
government of the United States, to donate the buildings thereon to the 
state of Montana. 


History: En. Sec. 9, Ch. 67, L. 1913. 


CHAPTER 74. 
THE STATE NORMAL COLLEGE. 


Section 926. Establishment of School; Name. 
927. Object of School. 
928. Control and Management. 
929. Acceptance of Public Lands, 
930. Securities, How Paid for. 


926. Establishment of school; name. That there be and is hereby 
established within two miles of the corporate limits of the city of Dillon, 
Beaverhead county, Montana, a state normal school, which shall be ealled 
the ‘‘Montana State Normal College.’’ 

History: En. Sec. 1, p. 180, L. 1893; Establishment of normal school as with- 


amd. Sec. 1652, Pol. C. 1895; amd. Sec. 1, in general power of state to establish 
Ch. 29, L. 1903; Sec. 772, Rev. C. 1907. schools, see note in Ann. Cas. 1912B, 
1365; 


Cited or applied as Laws of 1893, p. 
180, in In re isiekeis Estate, 44 Mont. 561, What is ‘‘normal school,’’ see note in 


583, 121 Pac. 784, 1057. Ann, Cas. 1912B, 1354. 
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927. Object of school. The object of said normal school shall be the 
instruction and training of teachers for the public schools of the state. 


History: En. Sec. 2, p. 180, L. 1893; re-en. Sec. 1653, Pol. C. 1895; re-en. Sec. 773, 
Rev. C. 1907. 


928. Control and management. The control and management of the 
state normal college are vested in the state board of education and in a 
local executive board. 


Note.—New section recommended by code commissioner to state the law as it now 
exists. 


929. Acceptance of public lands. The state board of education, herein 
mentioned, and their successors, shall receive, in the name of the state 
normal school hereby established, all the benefits, of whatsoever nature, 
that may be derived from the distribution and selection of lands contem- 
plated in section 17 of an act of congress, approved February 22, 1889, 
entitled ‘‘An act to provide for the division of Dakota into two states 
and to enable the people of North Dakota, South Dakota, Montana, and 
Washington to form eonstitutions and state governments and to be 
admitted into the union on an equal footing with the original states, and 
to make donations of public lands to such states.’’ 


History: En. Sec. 4, p. 180, L. 1893; re-en. Sec. 1655, Pol. C. 1895; re-en. Sec. 775, 
Rev. C. 1907. 


930. Securities, how paid for. Whenever any securities are purchased 
with state normal school funds and the same are duly executed and deliv- 
ered to the president of the state board of land commissioners the board 
shall direct the state auditor to draw his warrant upon the state treasurer 
for the amount thereof, specifying the fund upon which, and the person 
in whose favor the said warrant shall be drawn, whereupon the state 
auditor shall draw a warrant upon the state treasurer accordingly, which 
warrant shall be delivered to the president of the state board of land com- 
missioners, and shall be paid by the state treasurer upon the delivery to 
him of the purchased securities; provided, that the state treasurer shall 
purchase interest-bearing warrants issued against any fund whenever 
ordered so to do by the state board of land commissioners. 


History: En. Sec. 2, Ch. 47, L. 1903; re-en. Sec. 790, Rev. C. 1907; amd. Sec. 1, Ch. 
11, L. 1921. 


CHAPTER 75. 
THE PUBLIC SCHOOLS—SUPERINTENDENT OF PUBLIC INSTRUCTION. 


Section 931. Election, Qualification, Oath and Bond. 
932. General Powers. 
933. Official Staff. 
934. Official Files and Records. 
935. Blanks and Laws. 
936. Official Records. 
937. Official Seal. 
938. Printing of School Laws. 
939. Report. 
940. Publication of Report. 
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941. Course of Study. 

942. Institute and Summer Schools—Rules. 
943. County Superintendents. 

944. Examinations. 

945. Apportionment of School Fund. 

946. Libraries. 

947. Temporary State Certificates. 

948. Other Duties of State Superintendent. 
949. Salary. 


931. Election, qualification, oath and bond. There shall be chosen by 
the qualified electors of the state, at the time and place of voting for 
members of the legislature, a superintendent of public instruction, who 
shall have attained the age of thirty years at the time of his election, and 
shall have resided within the state two years next preceding his election, 
and is the holder of a state certificate of the highest grade, issued in some 
state, and recognized by the state board of education, or is a graduate of 
some university, college, or normal school recognized by the state board 
of education as of equal rank with the university of Montana or the state 
normal school. He shall hold his office at the seat of government for 
the term of four years from the first Monday in January following his 
election, and until his successor is elected and qualified. Before entering 
upon his duties, he shall take the oath of a civil officer and give bond in 
the penal sum of ten thousand dollars, with not less than two sureties, 
to be approved by the governor and attorney-general. 


History: En. Sec. 1700, Pol. C. 1895; re-en. Sec. 805, Rev. C. 1907; amd. Sec. 200, 
Ch. 76, L. 1913. 
Note.—See section 464. 


932. General powers. He shall have the general supervision of the 
public schools of the state. | : 


History: Ap. p. Sec. 1702, Pol. C. 1895; re-en. Sec. 807, Rev. C. 1907; amd. Sec. 201, 
Ch. 76, L. 1913. 


933. Official staff. The superintendent ot public instruction shall have 
the power to appoint one deputy, who shall receive an annual salary of 
twenty-five hundred dollars, one high school supervisor at an annual 
salary of twenty-five hundred dollars, two rural school supervisors at an 
annual salary of twenty-five hundred dollars each, one clerk at an annual 
salary of fifteen hundred dollars, and two stenographers at an annual 
salary of twelve hundred dollars each. Such deputy, high school super- 
visor, rural school supervisors, clerk, and stenographers shall perform 
suzh duties pertaining to the office as the superintendent may direct. 

History: En. Sec. 201, Subd. 2, Ch. 76, L. 1913; amd. Sec. 4, Ch. 196, L. 1919. 


934. Official files and records. The superintendent shall preserve in 
his office all books, maps, charts, works on education, school registers, 
school reports, and school laws of other states and cities, plans for school 
buildings, and other articles of educational interest and value which may 
come into his possession as such officer, and at the expiration of his. term 
shall deliver them, together with the reports, statements, records, and 
archives of his office to his successor. 


History: En. Sec. 1703, Pol. C. 1895; re-en. Sec. 808, Rev. C. 1907; amd. Sec. 202, 
Ch. 76, L. 1913. 
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935. Blanks and laws. He shall cause to be printed and furnished to 
the proper officers or persons all school registers, reports, statements, 
notices, and blanks for returns needed or required to be used in the 
schools or by the school officers in the state. He shall furnish through 
the county superintendent to each trustee and clerk of each district, and 
to each superintendent or principal of each district, a copy of the school 
law. 


History: En. Sec. 1703, Fol. C. 1895; re-en. Sec. 808, Rev. C. 1907; amd. Sec. 202, 
Ch. 76," 1s 1913: 


936. Official records. He shall keep a record of his official acts, and 
shall file in his office all appeals and papers pertaining to them. 


History: En. Sec. 1708, Pol. C. 1895; re-en. Sec. 813, Rev. C. 1907; re-en. Sec. 202, 
Ch. 76, L. 1913. 


937. Official seal. He shall provide and keep a seal, which shall be 
the official seal of the state superintendent of public instruction, and by 
which all of his official acts may be authenticated. 


History: En. Sec. 1710, Pol. C. 1895; re-en. Sec. 815, Rev. C. 1907; re-en. Sec. 202, 
Ch. 76, L. 19138. 


938. Printing of school laws. He shall, at least once in four years, 
cause to be printed the school laws of the state, with such notes and deci- 
sions thereon as may seem to him advisable, and shail furnish them as 
they are needed to the school officers in the state. 


History: Sec. 1709, Pol. C. 1895; re-en. Sec. 814, Rev. C. 1907; re-en. Sec. 202, 
Oh: 76, 1s. 1913. satis : 


939. Report. He shall, on or before the first day.of December preced- 
ing the biennial session of the legislature assembly, make and transmit to 
the governor a report showing: 

(a) The number of school districts, schools, teachers employed, and 
pupils taught therein, and the attendance of pupils and studies pursued by 
them. 

(b) The financial condition of the schools, their receipts and expendi- 
tures, value of schoolhouses and property, cost of tuition, and wages of 
teachers. 

(c) The condition, educational and financial, of the normal and higher 
institutions connected with the school system of the state, and, as far as 
it ean be ascertained, of the private schools, academies, and colleges of the 
state. 

(d) Such general matters, information, and recommendations relating 
to the educational interest of the state as he may deem important. 


History: En. Sec. 1712, Pol. C. 1895; re-en. Sec. 817, Rev. C. 1907; amd. Sec. 202, 
Ch. 76, L. 1913. 


940. Publication of report, Fifteen hundred copies of the report of 
the superintendent of public instruction shall be printed biennially, in the 
month of December preceding the session of the legislative assembly. Two 
copies shall be furnished to each of the members of the legislative assem- 
bly, one copy to each county superintendent of the state, one copy to the 
elerk of each school board, two to each state officer, one to each state and 
territorial superintendent; fifty copies shall be filed in the office of the 
superintendent of public instruction, and ten in the state historical library. 
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The balance shall be distributed among the various colleges, universities, 
and other libraries of the United States. 


History: En. Sec. 1713, Pol. C. 1895; re-en. Sec. 818, Rev. OC. 1907; re-en. Sec. 202, 
Ch. 76, L. 1913. 


941. Course of study. He shall prepare, or cause to be prepared, 
with the co-operation and approval of such educators as may be named by 
the state board of education, a course of study for all the public elemen- 
tary and high schools of the state, and shall prescribe to what extent the 
same is to be used. 


History: En. Sec. 1705, Pol. C. 1895; re-en. Sec. 810, Rev. C. 1907; amd. Sec. 202, 
Ch. 76, L. 1913. 


942. Institutes and summer schools—Rules. He shall prescribe, with 
the approval of the state board of education, rules and regulations for the 
holding of teachers’ institutes, and summer schools for teachers; shall pre- 
pare, with the approval of the state board of education, lists of instruc- 
tors for institutes and summer schools from which county superintendents 
shall make their appointments. He shall attend and assist at teachers’ 
institutes and summer schools for teachers, and aid and encourage gen- 
erally teachers in qualifying themselves for the successful discharge of 
their duties. 


History: Ap. p. Sec. 1711, Pol. C. 1895; 816, Rev. C. 1907; amd. Sec. 202, Ch. 76, 
amd. Sec. 1, p. 129, L. 1897; re-en. Sec. L. 1913. 


943. County superintendents. He shall counsel with and advise 
county superintendents upon all matters involving the welfare of the 
schools; he shall, when requested, give them written answers to all ques- 
tions concerning the school law. He shall decide all appeals from the 
decisions of the county superintendent, and may for such decision require 
affidavits, verified statements, or sworn testimony as to the facts in issue. 
He shall prescribe and cause to be enforced rules of practice and regula- 
tions pertaining to the hearing and determining of appeals, and necessary 
for carrying into effect the school laws of the state. He may also eall an 
annual meeting of county superintendents as such times as he may deem 
advisable. 


fisvory., 6. Sec. 1707, Pol. C. 1895; 202, Ch. 76, L. 1913; amd. Sec. 5, Ch. 196, 
re-en. Sec. $812, Rev. C. 1907; amd. Sec. IL. 1919. 


944, Examinations. He shall, with the approval of the state board of 
education and with the co-operation of the state board of educational exam- 
iners, prepare all questions to be used in the examination of applicants for 
teachers’ certificates, and prescribe the rules and regulations for conduct- 
ing all such examinations. 


History: En. Sec. 1704, Pol. C. 1895; 202, Ch. 76, L. 1913: amd. Sec. 5, Ch. 196 
re-en. Sec. 809, Rev. C. 1907; amd. Sec. IL. 1919. 


945. Apportionment of school fund. He shall, between the first and 
tenth day of February of each year, apportion the state school fund 
among the several counties of the state, in proportion to the number of 
children of school age in each as shown by the last enumeration authorized 
by law. It shall be the duty of the state board of land commissioners to 
notify the state auditor on or before the tenth day of January of each 
year the amount of the state school fund subject to apportionment; and the 
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said auditor, immediately upon receipt of such notification, shall issue 
his warrant on the state treasurer for the said amount. Thereupon the 
state treasurer shall certify said apportionment to the several county 
treasurers not later than the first Monday in March; provided, that the 
several county treasurers have fully complied with section 183 of ‘‘An 
act concerning revenue,’’ approved March 6, 1891, in which case the 
county treasurers, upon receiving notice from the state treasurer of the 
amounts due their counties from the state school fund, may deduct said 
amount from the amount found due the state by their counties and remit 
the balance to the state treasurer. The superintendent of public instruc- 
tion shall certify to the county superintendent of schools of each county 
the amount apportioned to that county. 


History: En. Sec. 1714, Pol. C. 1895; 
re-en. Sec. 819, Rev. ©. 1907; re-en. Sec. 
202, Ch. 76, L. 1918. 


controlled by the state, are apportioned 
to the counties, and the amount falling 
to each county is made available for 


Note.—Section 183 above referred to 
was superseded by section 3990, Political 
Code 1895. See section 2255 of this code. 


Cited as section 1714 of the Political 
Code of 1895, to the effect that the 
moneys derived from interest on the 
state school funds, and other sources, 

946. Libraries. He shall prepare and furnish to school officers, through 
the county superintendents, lists of publications approved by him as suit- 
able for school libraries; such list shall contain also the lowest price at 
which such publications can be purchased and the terms. He shall also 
prescribe rules and instructions for the proper care and use of school 
libraries, and such other information relative thereto as he shall think 


school purposes not later than February 
10th of each year. Jay v. School Dis- 
trict No. 1, 24 Mont. 219, 228, 61 Pae. 
250. 

Cited or applied as section 1714, Polit- 
ical Code, in State ex rel. Knight v. 
Cave, 20 Mont. 468, 473, 52 Pac. 200. 


needful. 

History: En. Sec. 1703, Pol. C. 1895; Sec. 808, Rev. C. 1907; re-en. Sec. 202, Ch. 
76, L. 1913. 

947. Temporary state certificates. The state superintendent may 


grant a temporary state certificate, at any time, to any teacher whose 
experience, qualifications, and credentials, in his opinion, entitle such a 
teacher to either a state or life certificate in Montana. . Such temporary 
state certificate, however, shall be good and valid in any county in the 
state for a period of one year; provided, however, that the holder of such 
certificate shall have it duly registered in the office of the county superin- 
tendent of schools of the county in which he is employed to teach before 
he begins teaching; and provided, also, that such teacher shall pay the 
sum of one dollar into the state teachers’ certificate fund of such county. 
History: En. Sec. 202, Ch. 76, 1913; amd. Sec. 5, Ch. 196, L. 1919. 


948. Other duties of state superintendent. He shall also, as far as he 
shall find it practicable, address public assemblies on subjects pertaining 
to publie schools, and shall labor faithfully in all practicable ways for the 
welfare of the public schools of the state, and shall perform such other 
duties as shall be required of him by law. | 

History: Ap. p. Sec. 1711, Pol. C. 1895; 816, Rev. ©. 1907; amd. Sec. 202, Ch. 76, 
amd. Sec. 1, p. 129, L. 1897; re-en. Sec. lL. 1913. 

949. Salary. The annual-salary of the superintendent of public 
instruction for all services now required of him or which may hereafter 
devolve upon him by law is three thousand six hundred dollars. He shall 
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also be paid his traveling expenses actually and necessarily incurred in 
the discharge of his duties, not to exceed two thousand dollars in any one 


year. 
History: En. Sec. 203, Ch. 76, L. 1913. Note.—Salary is here given as fixed by 
chapter 123, Laws of 1919. 
CHAPTER 76. 


COUNTY SUPERINTENDENT OF SCHOOLS. 


Section 950. County Superintendent of Schools—Qualifications, 
951. Same—Election. 
952. Same—Term of Office. 
953. .Same—Oath and Bond. 
954. Same—Vacancy. 
955. General Powers. 
956. Duties of County Superintendent, as to State PS 
957. Same—Visiting Schools. 
958. Same—Trustees’ Meetings. 
959. Application for Temporary Certificates. 
960. Member County Board Educational Examiners, 
961. Preside at Institutes. 
962. School Libraries. 
963. Truant Officer. 
964. Apportionment School Moneys—Warrants. 
965. Notify County Treasurer. 
966. Controversies. 
967. Power to Administer Oaths. 
968. Boundaries of School Districts. 
969. Creation of New Districts. 
970. Attach Contiguous Territory. 
971. .Census to be Transmitted to Bureau of Labor and Industry. 
972. Records. 
973. Same—Annual Reports. 
974. Same—Office Days. 
975. Clerk and Deputy. 
976. Publication Annual Financial Statements School Districts. 
977. School Trustees to Furnish Information. 
978. Cost of Publication. 
979. Penalty for Non-Compliance With Act. 
980. Expenses. 


950. County superintendent of schools — Qualifications. All persons 
otherwise qualified shall be eligible to the office of county superintendent 
of common schools without regard to sex. 

History: Ap. p. Sec. 8, p. 621, Cod. 1868, 5th Div. Comp. Stat. 1887; re-en. 
Stat. 1871; amd. Sec. 8, p. 118, L. 1874; Sec. 1730, Pol. C. 1895; re-en. Sec. 823, 
re-en. Sec. 1095, 5th Div. Rev. Stat. 1879; Rev. C. 1907; amd. Sec. 300, Ch. 76, L. 
amd. .Sec. 1, p. 53, L. 1883; re-en. Sec. 1913. 

951. Same—Election. A county superintendent of schools shall be 
elected in each organized county in this state at the general election pre- 
ceding the expiration of the term of office of the present incumbent, and 
every two years thereafter. 

History: See history of Sec. 950; this section originally a part thereof. 


952. Same—Term of office. The county superintendent shall take 
office on the first Monday in January next succeeding his election and hold 
for two years, and until his successor is elected and qualified. 

History: See history of Sec. 950; this section originally a part thereof. 


953. Same—Oath and bond. The person so elected shall take the 
oath or affirmation of office, and shall give an official bond to the county 
in a sum to be fixed by the board of county commissioners of said county. 

History: See history of Sec. 950; this section originally a part thereof. 
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954. Same—Vacancy. The county commissioners of any county, shall, 
by appointment, fill any vacaney that may occur in the office of county 
superintendent until the next general election. 

History: See history of Sec. 950; this section originally a part thereof. 


955. General powers. The county superintendent shall have the gen- 
eral supervision of the public schools in his county. 


History: En. Sec. 1731, Pol. C. 1895; re-en. Sec. 824, Rev. ©. 1907; re-en. Sec. 301, 
Ch. 76, L. 1913. 


956. Duties of county superintendent, as to state superintendent. 
He shall carry into effect all instructions of the state superintendent given 
within his authority. He shall distribute to the proper officers and to 
teachers all blanks furnished by the state superintendent and needed by 
such officers and teachers. 


History: En. Sec. 1733, Pol. C. 1895; 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196, 
re-en. Sec. 826, Rev. C. 1907; re-en. Sec. IL. 1919. 


957. Same—Visiting schools. He shall visit every public school under 
his supervision at least once each official year, and oftener if he shall deem 
it necessary to increase its usefulness. He shall at such visits carefully 
cbserve the conditions of the school, the mental and moral instruction 
given, methods employed by the teacher in teaching, training, and drill, 
the teachers’ ability, and progress of the pupils. He shall advise and 
direct the teacher in regard to the instruction, classification, government, 
and discipline of the school, and the course of study. . He shall keep a 
record of such visits and by memoranda indicate his judgment of the 
teacher’s ability to teach and govern and the condition and progress of 
the school, which shall be open to inspection to any school trustee. During 
his visits to the schools of his county, the county superintendent shall 
eonsult with the trustees and clerks of all school districts upon all matters 
relating to the good and welfare of their schools, and shall instruct them, 
whenever necessary, in their duties relating to the reports to be made out 
by them and forwarded to him annually as the law requires. 


History: En. Sec. 1732, Pol. C. 1895; Ch. 98, L. 1909; amd. Sec. 302, Ch. 76, L. 
re-en. Sec. 825, Rev. C. 1907; amd. Sec. 1, 1913. 


958. Same—Trustees’ meetings. He shall from time to time in con- 
venient places hold trustees’ meetings, at which matters relating to the 
good of the schools shall be discussed. Trustees shall be entitled to mile- 
age not to exceed twenty cents per mile for actual attendance at such 
trustees’ meetings, where the distance necessarily traveled is in excess of 
three miles. All such claims of trustees shall be paid from district funds. 

History: En. Sec. 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196, L. 1919. 


959. Application for temporary certificates. He shall make applica- 
tion to the state board of educational examiners, if he deem it proper to 
do so, for the issuance of temporary certificates, valid until the next regu- 
lar examination, to persons holding certificates showing their fitness for 
the profession of teaching; provided, that no person shall be entitled to 
receive such temporary certificate more than once. 

History: En. Sec. 1739, Pol. C. 1895; 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196, 
Te-en. Sec. 832, Rev. C. 1907; re-en. Sec. IL. 1919. 
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960. Member county board educational examiners. He shall serve on 
the county board of educational examiners. 
History: En. Sec. 302, Ch. 76, L. 1913. 


961. Preside at institutes. He shall preside over all teachers’ insti- 
tutes held in his county, and shall elect suitable persons to instruct therein 
from the list of teachers commissioned by the state board of education, 
and recommended by the state superintendent. 

History: En. Sec. 302, Ch. 76, L. 1913. 


962. School libraries. He shall exercise supervision over the school 
libraries of the county, and aid in the selection of books for the same. 
History: En. Sec. 302, Ch. 76, L. 1913. 


963. Truant officer. He shall act as truant officer in districts of the 
third class when no other provision is made. 
History: En. Sec. 302, Ch. 76, L. 1913. 


964. Apportionment school moneys—Warrants. The county superin- 
tendent shall apportion all school moneys to the school districts in accord- 
ance with the provisions of this title quarterly, and he may make appor- 
tionments at such other times as may be required or deemed necessary 
for the convenience of school officers. He shall certify to the several district 
elerks and county treasurers the amount so apportioned to the several dis- 
-tricts, and the trustees shall draw their warrants on the county treasurer 
in favor of persons entitled to receive the same. Such warrant shall 
show for what purpose the money is required, and no such warrant shall 
be drawn unless there is money in the treasury to the credit of such dis- 
trict; provided, that school trustees shall have the authority to issue war- 
rants in anticipation of school moneys which have been levied but not 
collected for the payment of current expenses of schools, but such war- 
rants shall not be drawn in any amount in excess of the sum already 
levied. 


History: En. Sec. 302, Ch. 76, L. 1913. 


Under provisions of the school law 
found in the fifth division of Compiled 
Statutes of 1887, similar in most re- 
spects to those now in force, making it 
the duty of the district clerk to take 
annually an exact census of all children 
residing in the district, children absent 
from home attending private schools to 
be included in the census list of the dis- 
trict where their parents reside, and em- 
powering the county superintendent to 
apportion all school moneys to the school 
district in proportion to the number of 
school census children as shown by the 
return of the district clerk, where cer- 
tain children were returned by said clerk 
as of one district, while their fathers 
resided in another district, and the 
county superintendent transferred these 
children to the districts where their 


965. Notify county treasurer. 


fathers resided and apportioned the school 
moneys accordingly, it was held that the 
exact census required could not include 
any person whose legal residence was 
elsewhere, and the transfer and appor- 
tionment were proper. School District 
No. 7 v. Patterson, 10 Mont. 17, 24 Pace. 
698. 


Cited as section 1737 of the Political 
Code of 1895, being the same as the fore- 
going without the proviso, to the effect 
that school trustees are prohibited from 
drawing a warrant to pay any outstand- 
ing claim unless there is money in the 
county treasury to the eredit of the dis- 
trict, Jay -v.. School: District: ‘No. J 
24 Mont. 219, 228, 61 Pac. 250. 


Cited or applied as section 1737, Polit- 
ical Code, before amendment, in State 
ex rel. Knight v. Cave, 20 Mont. 468, 
473, 52 Pac. 200. 


He shall notify the county treasurer to 


withhold payment of warrants issued to teachers not holding valid certifi- 


eates. 


History: En. Sec. 302, Ch. 76, L. 1913. 
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966. Controversies. He shall decide all matters in controversy arising 


in his county in the administration of the school law or appealed to him ~ 


from the decision of school officers or boards. An appeal may be taken 
from his decision, in which case a full written statement of the facts, 
together with the testimony and his decision in the ease, shall be certified 
to the state superintendent for his decision in the matter, which decision 
shall be final, subject to adjudication or the proper legal remedies in the 
state courts. 


History : En. Sec. 1735, Pol. C. 1895; re-en. Sec. 828, Rev. C. 1907; re-en. Sec. 
302, Ch. 76, L. 1913. 


967. Power to administer oaths. The county superintendent shall 
have power to administer the oath of office to all subordinate school 
officers, and in case of appeal to him from the decision of school officers or 
board, or revocation of the certificate of a teacher, or in any other contro- 
versy or question brought to or coming before him in the administration 
of school laws for opinion, order, or decision, he shall have the power to 
administer oaths to witnesses; but he shall not receive pay for administer- 
ing such oaths. 


History: En. Sec. 1736, Pol. C. 1895; re-en. Sec. 829, Rev. C. 1907; amd. Sec. 
302, Ch. 76, L. 1913. 


968. Boundaries of school districts. The county superintendent shall 
inquire and ascertain whether the boundaries of school districts in his 
county are definitely and plainly deseribed in the records of the board of 
county commissioners, and keep in his office a full and correct transcript 
of such boundaries. In ease the boundaries of districts are conflicting, or 
are incorrectly described, he shall change, harmonize, and describe them, 
and make a report of such action to the commissioners; and on being rat- 
ified by the commissioners, the boundaries and descriptions so made shall 
be the legal boundaries and descriptions of the districts of that county. 
The county superintendent shall furnish the several district clerks with 
descriptions of the boundaries of their respective districts. 

History: En. Sec. 14, p. 622, Cod. Stat. Sec. 1741, Pol. C. 1895; re-en. Sec. 834, 


1871; re-en. Sec. 14, p. 121, L. 1874; re-en. Rev. C. 1907; re-en. Sec. 302, Ch. 76, L. 


Sec. 1101, 5th Div. Rev. Stat. 1879; re-en. 1913. 
Sec. 1874, 5th Div. Comp. Stat. 1887; re-en. 


969. Creation of new districts. He shall hear and pass upon all peti- 
tions for the creation of new school districts. 


History: En. Sec. 302, Ch. 76, L. 1913. Who may petition in school district, see 
note in 43 L. R. A. (N. 8.) 293. 


970. Attach contiguous territory. He shall attach to contiguous dis- 
tricts territory not a part of any district, and shall have power to declare 
school districts abandoned when no school has been held in such dis- 
tricts for two consecutive years, if in his judgment there is no immediate 
prospect of the need of a school. All funds of such abandoned districts 
shall be placed in the general school funds of the county upon the order 
of the county superintendent after all debts of the district have been paid. 
The abandoned territory shall be attached to contiguous districts by a 
county superintendent. 

History: En. Sec. 302, Ch. 76, L. 1913; ae Sec. 6, Ch. 196, L. 1919, 
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971. Census to be transmitted to bureau of labor and industry. 
It shall be the duty of the county superintendent of schools to transmit, 
within thirty days after he receives the school census from the district 
clerk, the duplicate copy of the census furnished by the clerk, showing the 
mame, sex, age, and date of birth of each child under twenty-one years 
of age residing in the county, together with the names of the parents or 
guardians of such children, to the commissioner of the bureau of labor 
and industry. No county superintendent shall be paid his salary for the 
last month in his official year until he presents to the county commission. 
ers the receipt of the commissioner of the bureau of labor and industry for 
such annual census report. 

History: En. Sec. 1, Ch. 17, L. 1907; Sec. 838, Rev. C. 1907; re-en. Sec. 302, Ch. 76, 
L. 1913; amd. Sec. 6, Ch. 196, L. 1919. 

972. Records. He shall keep a record of his official acts. He shall 
preserve all books, maps, charts, and apparatus sent him as school officer, 
or belonging to his office. He shall file all reports and statements from 
teachers and school boards, and shall turn them over to his successor in 
office. He shall also provide a seal which shall be the official seal of the 
county superintendent by which his official acts may be authenticated. The 
superintendent of public instruction shall provide the design of the seal. 

History: En. Sec. 1734, Pol. C. 1895; 302, Ch. 76, L. 1913; amd. Sec. 6, Ch. 196, 
Te-en. Sec. 827, Rev. C. 1907; re-en. Sec. IL. 1919. 

973. Same—Annual reports. He shall, on or before the first day of 
September of each year, make and transmit an annual report to the super- 
intendent of public instruction, containing such statistics, items, and state- 
ments relative to the schools of the county as may be required and pre- 
scribed by the state superintendent. Such reports shall be made upon and 
conform to the blanks furnished by the state superintendent of public in- 
struction for that purpose. He shall not be paid his salary for the last two 
months in his official year until he presents to the county commissioners the 
receipt of the superintendent of public instruction for such annual report. 

History: En. Sec. 1740, Pol. C. 1895; 302, Ch. 76, L. 1913; amd. Sec. 1, Ch. 81, 
re-en. Sec. 833, Rev. C. 1907; re-en. Sec. UL. 1917; amd. Sec. 7, Ch. 196, L. 1919. 
974. Same—Office days. He shall keep his office open five days in 
every month and give due notice of the same. 
. History: En. Sec. 302, Ch. 76, L. 1913. 


975. Clerk and deputy. The county superintendent of counties having 
fifty or more teachers in third-class districts 1s authorized to appoint one 
¢elerk, and the county superintendent of counties having fewer than fifty 
teachers in third-class districts may, with the permission of the county 
commissioners, appoint a clerk at a salary to be fixed by the board of 
county commissioners. 

The county commissioners of counties having not fewer than seventy- 
five public school teachers in districts of the third class shall appoint one 
deputy, other than the clerk, for every seventy-five teachers in such dis- 
tricts from a list furnished by the county superintendent. Such deputy 
shall hold a Montana certificate not less in value than a professional grade 
certificate, and shall be paid a salary of one hundred twenty-five dollars 
per month and actual traveling expenses. 


History: En. Sec. 302, Ch. 76, L. 1913; amd. Sec. 1, Ch. 110, L. 1917; amd. Sec. 1, 
Ch. 193, L. 1919. 
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976. Publication annual financial statements school districts. It shall — 
hereafter be the duty of all county superintendents of schools to pub- 
lish annually within thirty days of the close of the school year a state- 
ment of the financial conditions and transactions of all school districts in 
the county; said report shall be published once in some newspaper of gen- 
eral circulation printed and published in the county, and shall contain the 
following information: 

First—A statement of all moneys received by such school district im 
the county, and from what source derived. 

Second.—A summary of all the moneys paid out, in each of the school 
districts of the county, showing the total amount expended in each district 
for salaries of teachers, for maintenance of schools, for repairs, new equip- 
ment, buildings, improvements and any other miscellaneous expense. 

History: En. Sec. 1, Ch. 164, L. 1921. 


977. School trustees to furnish information. It shall be the duty of 
all boards of school trustees to furnish to the county superintendent of 
schools of their county at such times and in such form as may be required 
by said county superintendents, the information specified in the preceding 
section with reference to their several school districts. 

History: En. Sec. 2, Ch. 164, L. 1921. 


978. Cost of publication. The cost of the publication herein required 
to be made shall be borne by the county and paid out of the general fund 
thereof. : 

History: En. Sec. 3, Ch. 164, L. 1921. 


979. Penalty for non-compliance with act. The failure to comply with 
the requirements of this act on the part of any officer charged with the 
performance of any duty hereunder, shall constitute a misdemeanor and 
be punishable accordingly. 

History: En. Sec. 4, Ch. 164, L. 1921. 


980. Expenses. The county commissioners shall furnish the county 
superintendent with a suitable office. They shall also furnish him or her 
with all necessary stationery and postage. 


History: En. Sec. 1742, Pol. C. 1895; 303, Ch. 76, L. 1913; amd. Sec. 2, Ch. 110, 
amd. Sec. 1742, p. 122, L. 1901; amd. Sec. IL. 1917. 


CHAPTER 77. 
CITY SUPERINTENDENT OF SCHOOLS. 
Section 981. City Superintendent of Schools. 
982. Qualifications. 
983. Duties. 
984. Certain Employment Prohibited. 

981. City superintendent of schools. In districts of the first and sec- 
ond class the board of trustees of such districts may appoint a superin- 
tendent of schools of the district. He shall be appointed for such term, 
not exceeding three years, as the board may deem proper, and be paid 
such salary from the general school fund as is fixed by the board of trus- 
tees; provided, that after his second successive employment he shall be 
deemed elected from term to term of three years each thereafter, unless the 
board of trustees shall, by a majority of the votes of its members, give 
notice to such superintendent, on or before the first of February of the 
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last year of the term of his employment, that his services will not be 
required for the ensuing term. 


History: Ap. p. Sec. 1930, Pol. C. 1895; Ch. 41, L. 1911; amd. Sec. 1500, Ch. 76, 
re-en. Sec. 989, Rev. C. 1907; amd. Sec. 1, L. 1913. 


982. Qualifications. The person appointed to such position shall be 
the holder of a state certificate of the highest grade issued in some state, 
or a graduate of some reputable university, college, or normal school, and 
shall have taught in public schools at least five years if the district is of 
the first class, or three years if the district is of the second class. 


History: En. Sec. 1931, Pol. C. 1895; 1501, Ch. 76, L. 1913; amd. Sec. 29, Ch. 
re-en. Sec. 990, Rev. C. 1907; re-en. Sec. 196, L. 1919. 


983. Duties. The superintendent shall have supervision of the schools 
of the district under the supervision of the board of trustees. He shall 
be the executive officer of the board, and shall perform such duties as the 
board of trustees may prescribe. 


History: Ap. p. Sec. 1932, Pol. C. 1895; re-en. Sec. 991, Rev. C. 1907; amd. Sec. 
1502, Ch. 76, L. 1913. 


984. Certain employment prohibited. No city superintendent shall 
engage in any work that will conflict with his duties as superintendent. 


History: En. Sec. 1933, Pol. C. 1895; re-en. Sec. 992, Rev. C. 1907; re-en. Sec. 1503, 
Ch. 76, L. 1913. 
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985. Qualifications of. Any person, male or female, who is a qualified 
voter at any election under this act, shall be eligible to the office of school 
trustee in such district. 


History: En. Sec. 500, Ch. 76, L. 1913. 


986. Number of. In districts of the first class, the number of trustees 
shall be seven, in districts of the second class the number of trustees shall 
be five, and in districts of the third class the number of trustees shall be 
three. 


History: Ap. p. Sec. 1770, Pol. C. 1895; 
amd. Sec. 1, p. 136, L. 1897; amd. Sec. 1, 
Ch. 69, L. 1907; Sec. 850, Rev. C. 1907; 


987. Elections. An annual election of school trustees shall be held in 
each school district in the state on the first Saturday in April of each year 
at the district schoolhouse, if there be one, and if there be none, at a 
place designated by the board of trustees. In districts of the third class 
having more than one schoolhouse where school is held, one trustee must 
be elected from persons residing where such outside schools are located. 


History: Ap. p. Sec. 1880, 5th Div. 
Comp. Stat. 1887; amd. Sec. 1, p. 243, L. 
1891; amd. Sec. 1770, Pol. C. 1895; amd. 


amd. Sec. 1, Ch. 16, L. 1911; amd. Sec. 
501, Ch. 76, L. 1913. 


present act is so different from the earlier 
statutes that exact historical comparison 
of specific sections cannot be made. 


Sec. 1, p. 136, L. 1897; amd. Sec. 1, p. 57, 
L. 1899; amd. Sec. 1. Ch. 69, L. 1907; Sec. 
850, Rev. C. 1907; amd. Sec. 1, Ch. 16, L. 
1911; amd. Sec. 502, Ch. 76, L. 1913; amd. 
Sec. 7, Ch. 81, L. 1917. 


Note.—The foregoing is the history of 
the law relating to the annual election of 


Cited or applied as section 1770, Polit- 
ical Code, before amendment, in State 
ex rel. Bray v. Long,. 21° Mont. 26, 29, 
52 Pac. 645. 


Power of legislature to define quali- 
fications of voters at school elections, see 


school trustees. The arrangement of the yote in 7 Ann. Cas. 666. 


988. Election in districts of second and third class — Nominations. 
Jn districts of the second and third class, the names of all candidates for 
membership on the school board must be received and filed by the clerk 
and posted at each polling-place at least five days next preceding the elec- 
tion. <Any five qualified electors of the district may file with the clerk the 
nominations of as many persons as are to be elected to the school board at 
the ensuing election. 

History: En. Sec. 502, Ch. 76, L. 1913. See also history of Sec. 987. 


989. Conduct of election. In districts of the second and third classes, 
the election of school trustees shall be held and conducted under the 
supervision of the board of school trustees. The clerk of the school dis- 
trict must, not less than fifteen days before the election required under 
this act, pest notices in three public places in said district, and in incor- 
porated cities in each ward, which notices must specify the time and place 
of election, and the hours during which the polls will be open. ‘The trus- 


tees must appoint by an order entered in‘ their records three qualified. 


electors of said district, to act as judges at such election, and the clerk 
of the district shall notify them by mail of their appointment. 


tors present may appoint judges, and the judges so appointed shall desig- 
nate one of their number to act as clerk. The voting must be by ballot, 
without reference to the general election laws in regard to nominations, 
form of ballot, or manner of voting, and the polls shall be open for such 
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length of time as the board of trustees may order; provided, that such 
polls must be open from two p. m. to six p. m. 
History: En. Sec. 502, Ch. 76, L. 1913. See also history of Sec. 987. 


990. Election in districts of first class—Nominations and conduct of 
elections. In districts of the first class, no person shall be voted for or 
elected as trustee unless he has been nominated therefor by a bona fide 
public meeting, held in the district at least ten days before the day of 
election, and at which at least twenty qualified electors were present, and 
a chairman and secretary were elected, and a certificate of such nomina- 
tion, setting forth the place where the meeting was held, giving the 
names of the candidates in full, and if there are different terms to be 
filled, the term for which such candidate was nominated, duly certified 
-by the chairman and secretary of such meeting, shall be filed with the 
district clerk at least eight days before the day of the election. The 
nomination and election of any person shall be void, unless he was nomi- 
nated at a meeting as above provided at which at least twenty qualified 
electors were present, and his nomination certified and filed as aforesaid, 
and the board of trustees acting as a canvassing board shall not count 
any votes cast for any person, unless he has been so nominated and a cer- 
tificate thereof filed as herein required. 

History: En. Sec. 502, Ch. 76, L. 1913. See also history of Sec. 987. 


991. Board of trustees to call election. The board of trustees shall, 
at least thirty days before the annual election of school trustees, by an 
order entered upon the minutes of their meeting, designate and establish 
a suitable number of polling-places and create an equal number of elec- 
tion precincts to correspond, and define the boundaries thereof. 

History: En. Sec. 502, Ch. 76, L. 1913. See also history of Sec. 987. 


992. Same—Notice of. The district clerk shall, at least fifteen days 
before the election in districts of the first class, give notice of the election to 
be held in all such districts, by posting a notice thereof in three public 
places in the district, and in incorporated cities and towns in each ward, 
which notices must specify the time and place of election, the number of 
- trustees, and the terms for which they are to be elected, and the hours 
during which the polls will be open. Whenever, in the judgment of the 
board of trustees, the best interest of the district will be served by the 
publication of such notices of election in some newspaper in the county, 
they may, by an order entered on the minutes of their meeting, direct 
the district clerk to publish the notice of election required to be given 
in districts of the first class, In some newspaper in the county. 

History: En. Sec. 502, Ch. 76, L..1913. See also history of Sec. 987. 


993. Hours of election. In districts of the first class the polls must 
be opened at eight o’clock a. m., and kept open until. twelve o’clock m., 
and from one o’clock p. m., until eight o’clock p. m. 


History: En. Sec. 6, p. 138, L. 1897; re-en. Sec. 855, Rev. C. 1907; amd. Sec. 502, 
Ch. 76, L. 1913. 


994, Judges. The board of district trustees shall, at least ten days 
- before the day of the annual election of trustees in any district of the 
first class, appoint three qualified electors of the district for each polling- 
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place established to act as judges of election, and the district clerk shall 
notify such persons by mail of their appointment. Such judges shall — 
designate one of their number to act as clerk of such election. If the 
judges appointed, or any of them, are not present at the time for the 
opening of the polls, the electors present may appoint judges, who must 
be qualified electors, to act in the place of those who are absent. 

History: En. Sec. 502, Ch. 76, L. 1913. 


995. Ballots and method of voting. In districts of the first class, the 
ballot shall show the name or names of the candidates and the length of 
time for which they are to be elected. These ballots shall be as near as 
possible in the following form: 

For School Trustees: 
For three (8) year term. 
Vote for Three: 

John Abner 
William Brown 
Adam Smith 
For one (1) year term. 
George Davis 


History: En. Sec. 9, p. 139, L. 1897; re-en. Sec. 858, Rev. C. 1907; amd. Sec. 502, 
Ch. 76, L. 1913. 


996. Poll and tally-list, certificate of judges, and canvass of votes. 
At every election held under this act, a poll-list shall be kept by the 
judges and clerk at each polling-place, and immediately after the close 
of the polls the judges shall count the ballots, and if there be more bal- 
lots than votes cast the judges must draw by lot from the ballots, with- 
out seeing them, sufficient number of ballots to make the ballots remain- 
ing correspond with the number of votes cast. The clerk shall write 
down in alphabetical order in a poll-book provided for that purpose the 
name of every person voting at the time he deposits his ballot. There 
shall also be provided a tally-list for each polling-place; after the ballots 
have been counted and made to agree with the poll-list the judges shall 
proceed to count them. The clerk shall enter in the tally-list the name 
of every person voted for as trustee, and the term, and tally opposite his ~ 
name the number of votes cast for him, and at the end thereof set down 
in a column provided for that purpose the whole number of votes he 
received. The judges and clerk shall sign a certificate to said tally-list, 
setting forth the whole number of votes cast for each person or trustee, | 
designating the term, and they shall verify the same as being correct, 
to the best of their knowledge, before an officer authorized to administer 
oaths. No informality in such certificate shall vitiate the election, if 
the number of votes received for each person can reasonably be ascer- 
tained from said tally-list. Said books and tally-lists shall be returned 
to the board of trustees of the district, who shall canvass the vote and ~ 
cause the clerk of the district to issue a certificate of election to the per- 
son or persons elected, designating their term, a copy of which must be 
forwarded to the county superintendent of schools. School trustees are 
hereby authorized to administer oaths to judges of election. 

History: Ap. p. Sec. 1780; Pol. C. 1895; 860, Rev. C. 1907; amd. Sec. 502, Ch. 76, 
amd. Sec. 11, p. 142, L. 1897; amd. Sec. IL. 1913. 
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997. Term of office—Vacancy—Oath of trustees. Trustees elected 
shall take office immediately after qualifying, and shall hold office for 
the term of three years except as elsewhere expressly provided herein, 
and until their successors are elected or appointed and qualified. 

The clerk of the district shall, at the time of issuing certificate of 
election to a person elected as trustee, deliver to such person a blank 
oath of office. Every trustee shall file his oath of office with the 
eounty superintendent of schools within fifteen days of the receipt of 
the certificate of election and blank oath of office from the clerk. Any 
trustee failing to qualify as herein provided shall forfeit all rights to his 
office, and the county superintendent of schools shall appoint to fill the 
vacancy caused thereby. 


History: Ap. p. Sec. 1782, Pol. C. 1895; Cited or applied as section 1782, Polit- 
amd. Sec. 13, p. 143, L. 1897; Secs. 862 and ical Code, before amendment, in State 
1019, Rev. C. 1907; amd. Sec. 502, Ch. 76, ex rel. Bray v. Long, 21 Mont. 26, 29, 
L. 1913; amd. Sec. 11, Ch. 196, L. 1919. 52 Pac. 645. 


998. Vacancy in school board. A vacancy in the office shall be filled 
by appointment by the county superintendent of schools; provided, that 
in districts of the first and second class, such appointment shall be sub- 
ject to confirmation by a majority of the remaining members of said 
board, if those remaining constitute a majority of the total number of the 
board. The trustee so appointed shall hold office until the next annual 
election, at which election there shall be elected a school trustee for the 
unexpired term. When any vacancy occurs in the office of trustee of any 
school district by death, resignation, failure to elect at the proper time, 
removal from the district, or other cause, the fact of such vacancy shall 
be immediately certified to the county superintendent by the clerk of the 
school district, and the county superintendent shall immediately appoint 
in writing, some competent person, who shall qualify and serve until the 
next annual school election. The county superintendent shall at the time 
notify the clerk of the school district of every such appointment; pro- 
vided, that absence from the school district for sixty consecutive days, or 
failure to attend three consecutive meetings of the board of trustees 
without good excuse, shall constitute a vacancy in the office of trustee. 

History: Ap. p. Sec. 1782, Pol. C. 1895; 1019, Rev. C. 1907; amd. Sec. 502, Ch. 76, 
amd. Sec. 13, p. 143, L. 1897; Secs. 862 and lL. 1913; amd. Sec. 11, Ch. 196, L. 1919. 

999. Trustees—How removed. Any school trustee may be removed 
from office by a court of competent jurisdiction by law for removal of 
elective civil officers; provided, however, that upon charges being pre- 
ferred and good cause shown, the board of county commissioners may 
‘suspend a trustee until such time as such charges can be heard in the 
court having jurisdiction thereof. 

History: En. Sec. 1982, Pol. C. 1895; re-en. Sec. 1021, Rev. C. 1907; re-en. Sec. 502, 
Ch. 76, L. 1913. 

1000. Vacancy in office of clerk. Should the office of the clerk of 
the school district become vacant, the board of school trustees shall 
immediately fill such vacancy by appointment, and the chairman of the 
board of school trustees shall immediately notify the county superin- 
tendent of such appointment. 

History: En. Sec. 1981, Pol. C. 1895; re-en. Sec. 1020, Rev. C. 1907; re-en. Sec. 
502, Ch. 76, 1913. 
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1001. Rearrangement of terms to prevent the election of a major- 
ity of the trustees. When at any annual school election the terms of a 
majority of the trustees regularly expire in districts of the first class, 
three trustees, in districts of the second class, two trustees, in districts 
of the third class, one trustee, shall be elected for three years, and the 
remaining trustee or trustees whose terms expire shall hold over for one 
or two years as may be necessary to prevent the terms of a majority of 
the board of trustees expiring in any one year; provided, that it shall be 
determined by lot what trustees shall hold over, and for what term. 

History: En. Sec. 502, Ch. 76, L. 1913. ) 


1002. Qualifications of electors. Every citizen of the United States 
who has resided in the state of Montana for one year, and thirty days in 
the school district next preceding the election, may vote thereat. 
Women of the age of twenty-one years and upwards, who are citizens 
of the United States, and who have resided in the state of Montana one 
year, and in the school district for thirty days next preceding the day 
of the election, may vote thereat. 


History: En. Sec. 1777, Pol. C. 1895; 857, Rev. C. 1907; amd. Sec. 502, Ch. 76, 
amd. Sec. 8, p. 138, L. 1897; re-en. Sec. L. 1913. 


1093. Challenges—Oath of voters. Any person offering to vote may 
be challenged by any elector of the district, and the judges must: there- 
upon administer to the person challenged an oath or affirmation in sub- 
stance as follows: 

‘“You do solemnly swear (or affirm), that you are a citizen of the 
United States; that you are twenty-one years of age; and that you have 
resided in the state one year, and in this school district thirty days next 
preceding this election, and that you have not voted this day, so help you 
God.’’ 

If he takes this oath or affirmation, his vote must be received; other- 
wise rejected. Any person who shall swear falsely before any such: 
judge of election shall be guilty of perjury, and shall be punished 
accordingly. 


History: Ap. S. Sec. 1779, Pol. C. 1895; Cited or applied as section 1779, Polit- 
amd. Sec. 10, p. 141, L. 1897; re-en. Sec. ical Code, before amendment, in State 
859, Rev. C. 1907; amd. Sec. 502, Ch. 76, ex rel. Bray v. Long, 21 Mont. 26, 33, 
L. 1913, 02 Pac.’ 645. 


1004. Expenses of election. All the expenses necessarily incurred 
in the matter of holding elections for school trustees shall be paid out 
of the school funds of the district. Judges of election of districts of the 
first and second class shall receive not to exceed three dollars per day 
each for all services connected with the election. 


History: Ap. p. Sec. 14, p. 145, L. 1897; re-en. Sec. 866, Rev. C. 1907; amd. Sec. 
502, Ch. 76, L. 1913. ; 


1005. Organization. The school trustees shall meet annually the 
third Saturday in April and organize by choosing one of their num- 
ber chairman, and a competent person, not a member of the board, as 
clerk. The chairman shall preside at all the meetings of the board, — 
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and shall perform such duties as usually pertain to such officer, and in 
accordance with the customary rules of order. 


History: Ap. p. Sec. 1793, Pol. C. 1895; Cited or applied as section 871, Revised 
amd. Sec. 4, p. 59, L. 1899; re-en. Sec. 871, Codes, before amendment, in Kenyon- 
Rev. C. 1907; amd. Sec. 504, Ch. 76, L. Noble Co. v. School District No. 4, 
1913. 40 Mont. 123, 130, 105 Pac. 551. 


1006. Meetings. The board shall hold, in districts of the first class, 
at least one and not more than five meetings each month for the trans- 
action of its business; and in all districts at least four meetings each year 
shall be held, to-wit: On the third Saturdays of April, July, October 
and January, at such places and hours as shall be fixed by the board. 
A special meeting of the board may be held upon the eall of the chair- 
man or any two members of the board; at least forty-eight hours’ writ- 
ten notice shall be given to each member of the board of any special 
meetings, and no business transacted by the board shall be valid unless 
transacted at a regular or special meeting thereof. 


History: Ap. p. Sec. 1794, Pol. C. 1895; Rev. C. 1907; amd. Sec. 505, Ch. 76, L. 
amd. Sec. 5, p. 59, L. 1899; re-en. Sec. 872, 1913. 


1007. Quorum. Except when otherwise authorized by law every 
school district is under the control of a board of school trustees, consisting 
of three members, a majority of which constitutes a quorum for the 
transaction of business. 


History: En. Sec. 506, Ch. 76, L. 1913. ical Code, in Campana v. Calderhead, 
17 Mont. 548, 551, 44 Pac. 83, 36 L. R. A. 
Cited or applied as section 1790, Polit- 277. 


1008. Power over property. The board of trustees of each school 
district shall have custody of all school property belonging to the dis- 
trict, and shall have power in the name of the district, or in their own 
names as trustees of the district, to convey by deed all the interest of 
their district in or to any schoolhouse or lot directed to be sold as here- 
inafter provided, and all conveyances of real estate made to the district 
cr to the trustees thereof shall be made to the board of trustees of the 
district and to their successors in office; said board, in: the name of the 
district, shall have power to transact all business necessary for maintain- 
ing schools and protecting the rights of the district. 


History: En. Sec. 1801, Pol. C. 1895; re-en. Sec. 881, Rev. C. 1907; re-en. Sec. 507, 
On, 76, L. 1913. 


1009. Same—May establish high schools. Whenever the interests 
of the district require it, a board of trustees may establish a high school, 
employ a principal teacher and subordinate teachers, and grade the 
school into departments and classes. 


History: En. Sec. 1804, Pol. C. 1895; re-en. Sec. 884, Rev. C. 1907; re-en. Sec. 503, 
Ch. 76, L. 1913. 


1010. Transportation of pupils. That the trustees of any school dis- 
trict in the state of Montana, when they shall deem it for the best inter- 
est of all pupils residing in such district, may close their school and send 
pupils of the district to another district, and for such purpose are 
hereby empowered to expend any moneys belonging to their district for 
the purpose of paying for the transportation of pupils from their district 
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to such other district or districts, and for the purpose of paying their 
tuition. Whenever the trustees of any school district in the state of Mon- 
tana deem it for the best interest of such district and the pupils residing 
therein, they may expend any moneys belonging to their district for the 
purpose of paying for the transportation of pupils from their homes to 
the public school or schools maintained in such district. 


History: Ap. p. Sec. 1, Ch. 68, L. 1903; 
re-en. Sec. 877, Rev. C. 1907; amd. Sec. 1, 
Ch. 40, L. 1911; amd. Sec. 507, Ch. 76, L. 


1913. : 


Validity and construction of statute or 


Duty of public to furnish free trans- 
portation to pupils, see note in 37 L. R.A. 
CN, So Lie 

Right to use school money for trans- 
portation of pupils, see note in 38L. R.A. 


ordinance providing for transportation of (N. 8.) 710. 


pupils to and from school, see note in 
Ann, Cas. 1912C, 762. 


1011. Night schools. The trustees shall have power to organize and 
maintain outside of the regular school hours special sessions of the public 
schools, whenever, in their judgment, such sessions are necessary. They 
shall determine what subjects shall be taught, and shall make all neces- 
sary rules and regulations for such sessions, including the terms of 
admission of pupils. Such schools shall be free to all eligible pupils of 
the district, and the expense of maintenance shall be paid out of the gen- 
eral school funds of the district. 

History: En. Sec. 507, Ch. 76, L. 1913. 


1012. Authority to issue warrants before school moneys are collected. 
School trustees shall have the authority to issue warrants in anticipation 
of school moneys which have been levied but not ecotlected for the pay- 
ment of current expenses of schools, but such warrants shall not be 
drawn in any amount in excess of the sum already levied. 


Note.—The above section is a part of 


because it relates also to the powers of 
section 964 of this code. It is given here 


school trustees. 


1013. Transfer of apportionment. Any board of trustees must, when 
pupils belonging in their district are attending school in another district, 
transfer school moneys due by apportionment to such pupils to the dis- 
trict in which they are attending school, if in the judgment of the 
county superintendent of schools said children are attending school in 
another district for a good and sufficient reason. 

History: En. Sec. 507, Ch. 76, L. 1913; amd. Sec. 12, Ch. 196, L. 1919. 


1014. Call special election. The board of trustees shall have power 
to call a special election for the purpose of bonding the district for the 
erection and furnishing buildings and purchase of school sites, and for 
permission to sell school property; provided, that in districts of the first 
and second classes boards of trustees shall have power to change or 
seleet school sites. 

History: En. Sec. 507, Ch. 76, L. 1913. 


1015. Duties of trustees. Every school board unless otherwise spe- 
cially provided by law shall have power and it shall be its duty: 

1. To prescribe and enforce rules not inconsistent with law, or those 
prescribed by the superintendent of public instruction for their own 
government of schools under their supervision. 
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2. To employ or discharge teachers, mechanics, or laborers, and to 
fix and order paid their wages; provided, that no teacher shall be 
employed except under resolution ‘agreed to by a majority of the board 
of trustees at a special or regular meeting; not unless such teacher be 
the holder of a legal teacher’s* certificate in full force and effect. All 
contracts of employment of teachers, authorized by proper resolution of 
a board of trustees, shall be in writing and executed in duplicate by the 
ehairman and clerk of the board, for the district and by the teacher. 

3. To determine the rate of tuition of non-resident pupils. 

4. To fix the compensation of the clerk. 

5. To enforce the rules and regulations of the superintendent of 
public instruction for the government of schools, pupils, and teachers 
and to enforce the course of study. 

6. To provide for school furniture and for everything needed in the 
schoolhouse or for the use of the school board. 

7. To rent, repair, and insure schoolhouses. 

8. To build or remove schoolhouses and to purchase or sell school 
sites; provided, that in districts of the third class they shall not build 
or remove schoolhouses, nor purchase, sell, or locate school sites unless 
directed so to do by a majority of the electors of the district voting at an 
election held in the district for that purpose, and such election shall be 
conducted and votes canvassed in the same manner as at the annual elec- 
tion of school officers, and notice thereof shall be given by the clerk by 
posting three notices in three public places in the district at least ten 
days prior to such election, which notices shall specify the time, place 
aud purpose of such election. 

9. To hold in trust for their district all real or personal property for 
the benefit of the school thereof. 

10. To suspend or expel pupils from school who refuse to obey the 
rules thereof, and to exclude from school, children under six years of 
age where the interest of the school requires such exclusion. 

11. To provide clothing and medical aid for indigent children when it 
shall be made to appear that such aid is needed; and to employ a physi- 
cian to make an examination into the sanitary conditions of the school 
and the general health conditions of each pupil, and to make a full, 
detailed report to the board of trustees. The clerk of the district shall 
furnish immediately to each parent or guardian a copy of such portion 
of the above-mentioned report as pertains to his child or ward. 

12. To require pupils to be furnished with suitable books as a con- 
dition of membership in school. 

18. To exclude from school and school libraries all books, tracts, 
papers and other publications of immoral and pernicious nature. 

(14. To require teachers to conform to the law. 

15. To make an annual report, as required by law, to the county 
superintendent on or before the first day of August in each year, in the 
manner and form and on the blanks prescribed and furnished by the 
superintendent of public instruction. 

16. To make a report directly to the superintendent of public instruc- 
tion whenever instructed by him to do so. 

17. To determine what branches, if any, in addition to those required 
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by law, shall be taught in any school in the district, subject to the 
approval of the county superintendent, in districts of the third class. 

18. To visit every school in their district at least once in each term, 
and to examine carefully into its management, conditions, and needs. 
This clause applies to each of the trustees. 

19. To provide separate privies or outhouses for the use of the sexes 
at all schoolhouses, where the same do not exist, and to see that the 
same are kept in good repair, and in a clean condition. Such privies or 
outhouses must be located and built in such manner as to secure privacy. 
In all cases where there is no fence dividing the play yards of the sexes, 
the privies or outhouses herein named shall be separate and distinct 
buildings, and situated at least twenty feet apart, and to require that. 
all teachers and janitors use due care in keeping all toilets in good repair 
and in clean condition and free from obscenity; provided, that any trus- 
tee or trustees, teacher, janitor, or janitors, failing to comply with the 
provision of this act, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined In a sum not exceeding one hundred 
dollars, or imprisoned in the county jail not exceeding ninety days, or 
both such fine and imprisonment in the discretion of the court. 

20. To allow pupils residing in other districts to attend school in the 
district of which they have charge, if in their judgment there is sufficient 
room. 

21. To procure, by purchase or donation, and to cause to be dis- 
played daily in suitable weather, an American flag, with accompanying 
necessary fixtures, for each and every schoolhouse in their respective 
districts. Said flags shall be of dimensions not less than four by six 
feet, and shall be made from durable material. The school trustees are 
hereby authorized and empowered to use such portion of the school 
funds as remain in their hands, and which is not otherwise appropriated, 
for the purchase and erection of fixtures. | 

22. To close school at their discretion during the annual ‘session of 
the state teachers’ association, and to allow teachers to attend the same 
-without loss of salary. 


History: Earlier acts governing the  house,’’ as used therein, does not mean 


duties of trustees were the following: 
Sec. 27,.p. 625, Cod. Stat. 1871; re-en. Sec. 
26, p. 126, L. 1874; re-en. Sec. 1113, 5th 
Div. Rev. Stat. 1879; amd. Sec. 6, p. 55, 
L. 1883; amd. Sec. 1885, 5th Div. Comp. 
Stat. 1887; amd. Sec. 1797, Pol. C. 1895; 
amd. Sec. 5, p. 130, L. 1897; re-en. Sec. 
875, Rev. C. 1907. The above section was 
enacted as Sec. 508, Ch. 76, L. 1913; subds. 
1-10 were amended by Sec. 1, Ch. 61, L. 
1917; subd. 11 amd. by Sec. 1, Ch. 61, L. 
1917, and Sec. 13, Ch. 196, L. 1919; subds. 
12-13-14 re-en. Sec. 1, Ch. 61, L. 1917; subd. 
15 was amd.-by Sec. 1, Ch. 61, lL. 1917 and 
by Sec. 2, Ch. 81, L. 1917; subds. 16-17-18 
re-en. Sec. 1, Ch. 61, L. 1917; subds. 19-20- 
21-22 re-en. Sec. 1, Ch. 61, L. 1917. 

In considering a provision similar to 
subdivision 8 of the above section, found 
in the Compiled Statutes of 1887 (Comp. 
Stat. 1887, Div. 5, sec. 1885), the court 
was of the opinion that the term ‘‘school- 


simply the house, but refers to the school 
plant, including the general equipment, 
pupils and teachers, so that the board 
has no authority to remove the school 
properties and equipment to another dis- 
trict without being directed to do so by 
a vote of the people. State ex rel. Jay 
v. Marshall, 13: Mont. 136, 139; 32 Pace. 
648. 

Where the legislature has failed to 
make provision for a uniform series of 
text-books throughout the state, or to 
devolve the duty of doing so upon some 
officer or board, the trustees of a shcool 
district, under the general powers vested 
in them, and particularly the power of 
the board ‘‘to prescribe and enforce 
rules not inconsistent with law, or those 
prescribed by the superintendent of pub- 
lic instruction, for their own government 
of schools under their  supervision,’” 
could prescribe what books should be 
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used, in the schools of the district. 
Campana v. Calderhead, 17 Mont. 548, 
502, 44 Pac. 83, 36 L. R. A.. 277. 

The provision of section 1797 of the 
Political Code of 1895, in regard to the 
removal of schoolhouse and tie purchase 
or sale of school lots when directed by 
vote of the district, is not only a grant 
of power to school boards, but also a 
limitation upon their power, both as to 
its extent and as to the mode of its 
exercise, so that they cannot do any of 
the acts referred to without first obtain- 
‘ing the consent of the electors. State 
ex rel. Bean v. Lyons, 37 Mont. 354, 362, 
96 Pac. 922. 

Mandamus is the proper remedy to 
require the trustees of a school district 
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a schoolhouse, where they arbitrarily 
remove a school to a site selected by 
themselves, without consulting the elect- 
ors; a resident and taxpayer of the 
school district is a party beneficially © 
interested, and entitled in such case to 
make the application. State ex rel. Bean 
v. Lyons, 37 “Mont. 354, 365, 96 Pac. 922. 

A school board had no power to allow 
compensation to a teacher for the full 
period of twelve months, during two and 
a half months of which time no school 
work was required and she was left free 
to engage in other pursuits; a donation 
of public funds under the pretext of 
compensation being unlawful. Finley v. 
School District No. 1, 51 Mont. 411, 414, 
153 Pac. 1010. 


to determine the location of a site for 


1016. Letting contracts and furnishing supplies, trustees not to be 
interested in. It shall be unlawful for any school trustee to have any 
pecuniary interest, either directly or indirectly, in the erection of any 
schoolhouses, or for warming, ventilating, furnishing, or repairing the 
same, or be in any manner connected with the furnishing of supplies for 
the maintenance of the schools, or to receive or to accept any compensa- 
tion or reward for services rendered as trustees, except as hereinbefore 
provided. No board of trustees shall let any contract for building, fur- 
nishing, repairing, or other work, for the benefit of the district, where 
the amount involved is two hundred and fifty dollars, or more, without 
first advertising In a newspaper published in the county for at least two 
weeks, calling for bids to perform such work, and the board shall award 
the contract to the lowest responsible bidder; provided, however, that 
the board of school trustees shall have the right to reject any and all 
bids. 


History: Ap. p. Sec. 1802, Pol. C. 1895; 
re-en. Sec. 882, Rev. C. 1907; amd. Sec. 1, 


Ch. 32, L. 1909; amd. Sec. 509, Ch. 76, L. 
1913. 


1017. Liability. Any board of trustees shall be liable, as trustees, in 
the name of the district, for any judgment against the district for any 
salary due any teacher on contract, and for all debts legally contracted 
under the provisions of this title, and they shall pay such judgments or 
liabilities out of the school moneys to the credit of such district. 


History: En. Sec. 1803, Pol. ©. 1895; 


Te-en. Sec. 883, Rev. C. 1907; re-en. Sec. 


510, Ch. 76, L. 1913. 


Section 1803 of the Political Code of 
1895, corresponding to the above, does 
not authorize the entry of a judgment 
against a school district for the unpaid 


district admits the claim, and the only 
reason that it does not pay it is that it 
has no funds applicable to the purpose, 
since until it has funds on hand with 
which to pay, failure or refusal to pay 
is not a violation of duty. Jay v. School 
District No. 1, 24 Mont. 219, 229; 61 Pac. 
250. 


salary of a school teacher, where the 


1018. Misdemeanor—Penalty. When any school officer is suspended 
by election or otherwise, he shall immediately deliver to his successor in 
office all books, papers, and moneys pertaining to his office, and such 
officer who shall refuse to do so, or who shall wilfully mutilate or 
destroy any such books or papers, or any part thereof, or who shall mis- 
apply any moneys intrusted to him by virtue of his office, shall be guilty 
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of a misdemeanor, and shall be punished by a fine in the discretion of 
the court, not exceeding one hundred dollars. 


. History: En. Sec. 1805; Pol. C. 1895; re-en. Sec. 885, Rev. C. 1907; re-en. Sec. 511, 
Ch. 76, L. 1913. 


1019. Limitation on purchase maps, charts, etc. The board of school 
trustees in any district of the third class shall not issue any warrant for 
maps, charts, or other apparatus, unless same is authorized and the war- 
rant countersigned by the county superintendent. 

History: En. Sec. 513, Ch. 76, L. 1913; amd. Sec. 1, Ch. 63, L. 1921. 


CHAPTER 79. 
SCHOOL DISTRICTS. 


Section 1020. School District Defined. 
1021. Classes—Number of Trustees, 
1022. Powers as Body Corporate. 
1023. When May Be Created. 
1024. Organization of New Districts From Other Districts. 
1025. Same—Organization From Part of Existing District. 
1026. Selection of Trustees. 
1027. Apportionment of Moneys to New District. 
1028. Division of District Funds and Property. 
1029. Distribution of Indebtedness. 
1030. Trustees Issue Interest-Bearing Warrants. 
1031. County Commissioners Levy Tax for Interest-Bearing Warrants. 
1032. Trustees May Issue Bonds. 
1033. District Boundaries. 
1034. Consolidated Districts—Procedure in Event of Consolidation. 
1035. Joint Districts—Formation, Control, Discontinuance of. 
1036. Same—Apportionment of School Money. 
1037. Discontinuance as Joint District. 
1038. Joint School Districts on Division by Creation of New County. 
1039. Maintenance of Schools in Isolated Sections. 


1020. School district defined. The term ‘‘school district,’’ as used 
in this title, is declared to mean the territory under the jurisdiction of a 
single board, designated as ‘‘board of trustees,’’ and shall be organized 
in the form and manner as hereinbefore provided, and shall be known 
AS. CISLPICtsIN Oat. tae One ee acme county; provided, that all school 
districts now existing, as shown by the records of the county superin- 
tendents, are hereby recognized as legally organized districts. 


History: En. Sec. 1750, Pol. C. 1895; re-en. Sec. 839, Rev. C. 1907; re-en. Sec. 400, 
.Ch. 76, L. 1913. See note to Sec. 1323. 


1021. Classes—Number of trustees. All districts having a popula- 
tion of eight thousand or more are, and hereafter shall be, districts of 
the first class. All districts having a population of one thousand or more, 
and less than eight thousand, are, and hereafter shall be, districts of 
the second elass, and all districts having a population of less than one 
thousand are, and hereafter shall be, districts of the third class. In 
districts of the first class the number of trustees shall be seven; in dis- 
tricts of the second class the number of trustees shall be five, and in dis- 
tricts of the third class the number of trustees shall be three. | 

History: En. Sec. 401, Ch. 76, L. 1913. classes of districts, see note in Ann. Cas. 


Validity of statute containing different 1913K, 1331. 


provisions for classification of different 
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1022. Powers as body corporate. Every school district constituted 
and formed as provided in this title shall be and is hereby declared to 
be a body corporate, and under its own proper name or number as such 
eorporate body may sue and be sued, contract and be contracted with, 
and may acquire, purchase, and hold and use personal or real property 
for school purposes mentioned in this title, and sell and dispose of the 


same. 
History: En. Sec. 1759, Pol. C. 1895; 


re-en. Sec. 848, Rev. C. 1907; re-en. Sec. 
402, Ch. 76, L. 1913. Cal. Pol. C. Sec. 1575. 


School districts are public corporations, 
but their powers are very limited and 
they can exercise none except such as are 
conferred by the law creating them, 
either expressly or by fair implication. 
Jay v. School District No. 1, 24 Mont. 
219; 232, 61 Pac. 250. 

A school district is a body corporate, 
but does not possess the powers of local 
legislation and control which are the dis- 
tinguishing characteristics of a munici- 


pal corporation. Hersey v. Neilson, 47 
Mont. 132, 141, 131 Pac. 30, Ann. Cas. 
1914C, 963. 

A school district is a public corpora- 
tion, but with very limited powers. It 
may, through its board, exercise only 
such authority as is conferred by law, 
either expressly or by necessary implica- 
tion. Finley v. School District No. 1, 
51 Mont. 411, 415, 153 Pac. 1010. 


Nature and power of school districts, 
see 24 R. C. L. 564. 

Delegation of taxing power to school 
districts, see 24 R. C. L. 587. 


1023. When may be created. No school district shall be created 
between the first day of June and the first day of September following 
each year. 


History: En. Sec. 1760, Pol. C. 1895; 
re-en. Sec. 849, Rev. C. 1907; re-en. Sec. 


403, Ch. 76, L. 1913; amd. Sec. 1, Ch. 69, 
ae OL'7: 


1024. Organization of new districts from other districts. New school 
districts may be organized out of portions of two or more existing school 
districts; or by a division of an existing district, in the manner herein- 
after provided and not otherwise. 


1. For the purpose of organizing a new school district out of por- 
tions of two or more existing school districts, a petition in writing shall 
be made to the county superintendent, signed by the parents or guardians 
of at least ten census school children, between the ages of six and twenty- 
one years, residing within the boundaries of the proposed new districts, 
and residing at a greater distance than two miles from any school- 
house owned by any one of such school districts, and in which a school 
is maintained, which petition shall describe the boundaries of the pro- 
posed new district and give the names of all children of school age 
residing within the boundaries of the proposed new district at the date 
of presenting said petition. The county superintendent shall give notice 
to all parties interested by posting, or causing to be posted, at least ten 
days prior to the time appointed by him for considering said petition, 
in at least three of the most public places in the proposed new district, 
and one on each schoolhouse door of each district affected by the pro- 
posed change, or if there be no schoolhouse, then in one of the most 
public places in each of said old districts, notices of a hearing by him 
upon such petition, and shall on the day fixed in the notice proceed to 
hear said petition at the place designated in said notice, which must be 
either at the courthouse of the county, or else at a schoolhouse in one 
of the school districts affected, unless a protest in writing, signed by at 
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least a majority of the school electors residing within such proposed 
school district, shall be filed with the county superintendent of schools 
before or at the time fixed in the notice for the hearing of said petition, 
and in that event such new and proposed school district shall not be 
ereated. If no such protest be filed, then the county superintendent, 
upon such hearing, shall, within ten days from the date of such hear- 
ing, make an order establishing said new district and describing the 
boundaries thereof, or make an order denying such petition; and from 
an order establishing said new district made by the county superintend- 
ent of schools, an appeal may be taken by three resident taxpayers of 
the said proposed new district, or by three resident taxpayers of the 
remaining portion of an old district, to the board of county commis- 
sioners within thirty days, and a hearing had thereon and a decision 
rendered by said board, which shall be final; provided, that should the 
county superintendent refuse to make an order establishing said new 
district, an appeal may be taken by three resident taxpayers of said pro- 
posed new district to the board of county commissioners, a hearing had 
thereon, and a decision rendered by said board, which shall be final; pro- 
vided, that no school district shall be established which does not contain 
property of an assessed valuation of at least ten thousand dollars as 
shown by the last. official. assessment-roll of the county in which said 
proposed school district is located; provided, further, that there shall 
be at least ten census school children left in the remaining portion of 
each of the original districts, and also a property valuation, as shown by 
the last official assessment-roll of the county, of at least fifteen thousand 
dollars. The appeals mentioned in this section shall be in writing, sub- 
scribed by the parties taking the appeal, and shall recite sufficient facts 
to show their rights to appeal hereunder, and that it is an appeal from 
the decision rendered, and such appeal shall be filed with the county 
superintendent within thirty days from the date of the order establishing 
such new district or denying such petition. The county superintendent 
shall, within twenty days from the filing of such notice of appeal (trans- 
mit to the board of county commissioners, and file in the office of the 
county clerk, the notice of appeal and all petitions, plats, and papers in 
his possession pertaining to the petition for the creation of such new — 
school district. The county clerk shall forthwith, upon receipt of such 
notice of appeal and other papers, give notice to all parties interested, 
by causing to be posted at least ten days prior to the date of the next 
regular meeting of the board of county commissioners, in at least three 
of the most public places in the proposed new district, and one on each 
schoolhouse door of each district affected by the proposed change, or — 
if there be no schoolhouse, then in one of the most public places in each 
of said old districts, notices to the effect that the board of county com- 
missioners will, at its office in the courthouse upon a certain date, speci- 
fying the same in such notices, which date shall be during the next 
regular session of the board, finally hear and determine said appeal and 
said petition for the creation of such new district. 


History: Ap. p. Sec. 1751, Pol. C. 1895; A petition for the creation of a new 
re-en. Sec. 840, Rey. C. 1907; amd. Sec. 1, | school district under sections 1026 et seq. 
Ch. 82, L. 1911; amd. Sec. 404, Ch. 76, igs not a pleading, the contents of which 
L. 1913; amd. Sec. 8, Ch. 196, L. 1919. are subject to critical legal analysis to 
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determine its sufficiency; but is suf- 
ficient to confer jurisdiction upon the 
board of school trustees if it clearly indi- 
cates the desire of a majority of the 
school electors residing in the proposed 
new district for segregation, and de- 
scribes its boundaries. State ex rel. Hall 
v. Peterson et al., 55 Mont. 355, 177 Pace. 
245. 

Who may petition in relation to organi- 
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zation of school district, see note in 43 
te Al CN S29. 

Who may maintain quo warranto to 
test validity of organization of school 
district, see note in 21 L. R. A. (N. 8.) 
685. 

Meaning of term ‘‘adjacent’’ in stat- 
ute providing for annexation of territory 
to school district, see note in Ann. Cas. 
ieainve® Woe 


1025. Same—Organization from part of existing district—Incor- 
porated cities not included. For the purpose of organizing a new school 
district entirely out of a portion of an existing school district, in case 
such existing school district has a schoolhouse owned by the district 
and in which school is maintained, a petition in writing shall be made 
to the board of trustees of said school district, signed by a majority of 
the school electors of that portion of said school district out of which 
they desire to create a new school district, which petition shall describe 
the boundaries of the proposed new district and give the names of all 
children of school age residing within the boundaries of the proposed new 
district at the date of presenting such petition, and such petition shall 
be delivered in person to the clerk of the school district out of which 
it is proposed to organize such new district. Immediately upon receipt 
of such petition, the district clerk shall call a special meeting of the 
board of trustees for the purpose of considering such petition, and shall 
notify them by mail of the time, place, and purpose of such meeting, 
and shall immediately give notice to all parties interested, by posting 
or causing to be posted at least ten days prior to the date of such meet- 
ing, in at least three of the most public places in the proposed new dis- 
trict, and one on each schoolhouse door in the district, and in three of 
the most public places in the remaining portion of the old district, notices 
stating the time, place, and purpose of such special meetings of the board 
of trustees, which meeting of the board of trustees shall be not less than 
twenty days from date of the receipt by the clerk of such petition. The 
board of trustees of said district at such special meeting shall approve or 
deny the said petition, and shall enter their approval or denial upon the 
records of the district within ten days from the date of such meeting} 
and shall forthwith transmit the original petition, together with a certi- 
fied copy of the minutes of said meeting, to the county superintendent of 
schools. If the board of trustees of said school district shall approve of 
the division of said school district, and no appeal is taken from their 
decision as herein provided, the county superintendent of schools may 
thereupon make an order establishing such new district, defining its 
boundaries. Any three resident .taxpayers of either the proposed new 
‘district, or the remaining portion of the original district, may within 
thirty days appeal from the decision of the said board of trustees, grant- 
-ing or denying said petition, to the county superintendent of schools, and 
may within thirty days appeal from any decision or order made by the 
county superintendent of schools to the county commissioners, whose 
decision shall be final. An appeal from the decision of the board of 
trustees shall be in writing, subscribed by the parties taking the appeal, 
and recite sufficient facts to show their rights to appeal hereunder, and 
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that it is an appeal from the decision of the board of trustees, and such ~ 


appeal shall be filed with the county superintendent within the above- 
mentioned time allowed for appeal. In the event of such appeal to the 
county superintendent, or in the event of an appeal from the decision or 
order made by the county superintendent to the county commissioner, 
notices shall be gtven by the county superintendent, or by the county 
clerk, in the same manner provided in the preceding section. 

No territory within the corporate limits of any incorporated city or 
town shall be included in any new school district formed or created 
under the provisions of this act. 


History: Ap. p. Sec. 1751, Pol. C. 1895; Ch. 82, L. 1911; amd. Sec. 404, Ch. 76, 
re-en. Sec. 840, Rev. C. 1907; amd. Sec. 1, lL. 1913; amd. Sec. 8, Ch. 196, L. 1919. 


1026. Selection of trustees. When a new district is organized, such 
trustees of the old district as reside within the limits of the new one 
shall be trustees in the new district, and the county superintendent must 
appoint the remaining trustees for the new and old districts, who shall 
hold office until the next annual election. 

History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919. 


1027. Apportionment of moneys to new districts. No new district, 
organized as provided in sections 1024 and 1025, shall be entitled to any 
share of public money belonging to the old district until school has actu- 
ally been taught one month in the new district; and unless within eight 


months from the order of the county superintendent granting such new ° 


district a school is opened, the action making a new district shall be void, 
and all elections or appointments of trustees or clerks made in econse- 
quence of such action, and all rights and office of parties so elected or 
appointed, shall cease and determine. 

History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919. 


1028. Division of district funds and property. When a new district 


‘is formed from one or more old ones, the school funds remaining to the © 


eredit of the old district, after providing for all outstanding debts, 
except debts incurred for building and furnishing schoolhouses, shall 
be divided as follows: The basis for the division of the school fund 
shall be the school population, as shown by the last school census before 
the division of the district or districts occurred, and shall apply to such 
funds as remain to the credit of said old district or districts at the time 
of the organization of said new district, and said district shall receive 
funds in proportion to its per cent. of census. In case of division, each 
district. shall own and hold all permanent property, such as sites, school- 


houses, and furniture situated within its boundaries. All division of. 


funds under this provision shall be made by the county superintendent, 
and when there are unpaid special taxes on the county tax-book belong- 
ing to a district at the date of its division, the county treasurer, upon 
being notified of such division by the county superintendent, shall retain 
all moneys received in payment of such special tax until the same shall 


be apportioned by the county superintendent, whose duty shall be to 


apportion said money quarterly between the fractions of the divided dis- 
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trict according to the location of the property on which said tax was 
levied. At the first apportionment after the organization of a new dis- 
trict, the county superintendent shall apportion to such district its per 
capita proportion of the general fund, but no money, either from the 
general or special fund, shall be paid out of the county treasury on 
account of such district, until a school shali have been taught therein one 
month; provided, that any new district shall be entitled to its appor- 
tionment, where the time that- school was maintained in the old district 
before division, and in the new one after division, shall be ih to at 
least four months. 


History: En. Sec. 405, Ch. 76, L. 1913; Real property rights affected by altera- 
amd. Sec. 9, Ch. 196, Is. 1919. tion of boundaries of school district, see 
note in 20 Ann. Cas. 89; 26 L. RB. A. 


Effect of change of boundaries on prop- 


erty and debts, see 24 R. C. L. 566. (N. S.) 486. 


1029. Distribution of indebtedness. If, at the time such new district 
is created, there is any indebtedness against such old school district, then 
the county superintendent of the county in which such districts are 
located shall apportion such indebtedness between said districts, by first 
deducting from said indebtedness the amount of all moneys in the treas- 
ury belonging to the sinking fund of said old district, and then appor- 
tioning the remainder of the indebtedness between the respective dis- 
tricts in proportion to the value of the school property in the new 
district. 

History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919. 


. 1030. Trustees issue interest-bearing warrants. That upon the 
adjustment of such indebtedness, it shall be the duty of the board of 
trustees of such new district to cause to be made out, issued, and deliv- 
ered to the trustees of such old district, warrants equal to the amount 
of such indebtedness apportioned to such new districts, which warrants, 
upon presentation, shall be indorsed by the treasurer of the county, 
‘not paid for want of funds,’’ and shall thereafter draw interest at the 
rate of six per cent. per annum. 

History: En. Sec. 405, Ch. 76, L. 1913; School districts as subject to garnish- 


amd. Sec. 9, Ch. 196, L. 1919. ment, see notes in 51 A. S. R. 120, Ann. 
Cas. 510. 

Liability of district on paper executed Right of school district to waive im- 
by school district, see note in 21 L. Kk. A. munity from garnishment, see note in 
(N. 8.) ae eta RetAce5386; 


103%. County commissioners levy tax for interest-bearing warrants. 
Until said warrants are paid, it shall be the duty of the board of county 
commissioners of said county to annually levy a tax upon the taxable 
property of such new school district sufficient to pay the interest on said 
warrants, and the money realized from the levy of such taxes shall be, 
by the county treasurer, kept in a special fund to be used solely for the 
purpose of paying the interest and principal of said warrants. 

History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919. 


1032. Trustees may issue bonds. The school trustees of such new 
school district shall have, and are hereby given the power and authority, 
to issue on the credit of their district coupon bonds, and sell and dispose 
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of the same for the purpose of providing the necessary funds to pay 


such warrants. Such bonds shall be issued and disposed of upon the © 


conditions and in the manner provided in section 1235 of this code, 
except that said bonds shall recite in the body of each bond that *‘This 
bond is issued for the purpose of providing funds to pay outstanding 
warrants.’’ 

History: En. Sec. 405, Ch. 76, L. 1913; amd. Sec. 9, Ch. 196, L. 1919. 


1033. District boundaries. The boundaries of any district cannot be 
changed, save in forming new districts, except as herein provided. A 
majority of the resident freeholders residing in territory which is a 
part of any organized school district may present a petition in writing 
to the county superintendent, asking that such territory be transferred 
to or included in any other organized district to which said territory is 
contiguous. The petition shall prescribe the territory which it is pro- 
posed to transfer or include, and shall also state the reason for desiring 
such change, and the number of children of school age, if any, residing 
in the territory to be transferred or included. 

The county superintendent shall file said petition in his office imme- 
diately on receipt thereof, and shall give notice to the parties interested 
by posting notices at least ten days prior to the time appointed for con- 
sidering said petition, one of which shall be in a public place in the 
territory which is proposed to be transferred or included, and one on 
the door of each schoolhouse in each district affected by the change, 
or if there be no schoolhouse in such district, then in some public place 
in such district or districts, and at the time stated in said notice for the 
consideration of such petition, which shall not be less than ten days nor 
more than thirty days after the date of filing such petition, he shall pro- 
eced to hear such petition, and if he deem it advisable and for the best 
interests of the territory proposed to be transferred or included, he shall 
grant said petition and make an order fixing the boundaries of the dis- 
tricts so changed, which order shall be final, unless an appeal be taken 
to the board of county commissioners of the county wherein such districts 
are located within thirty days thereafter, and upon hearing thereof the 
decision of said board shall be final. All the papers, documents, and 
records in the case shall be certified by the county superintendent to 
the county commissioners for their determination of the matter on 
appeal; provided, that lands lying contiguous to a district and not 
attached to any district shall be attached to an adjacent district by the 
county superintendent of his own motion, and provided, further, that 
all districts shall consist of contiguous territory. 


History: Ap. p. Sec. 1752, Pol. C. 1895; 406, Ch. 76, L. 1913; amd. Sec. 1, Ch. 112, 
re-en. Sec. 841, Rev. C. 1907; amd. Sec. UL. 1915. Cal. Pol. C. Sec. 1577. 


1034. Consolidated districts—Procedure in event of consolidation— 
Bonded debts. Two or more school districts may be consolidated, either 
by the formation of a new district, or by the annexation of one or more 
districts to an existing district, as hereinafter provided. 

Whenever the county superintendent of schools receives a vetition 


signed and acknowledged by a majority of the resident freeholders of — 


each district affected, qualified to vote at school elections, praying for 
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consolidation, he shall within ten days cause a ten days’ posted notice to 
be given by the clerk in each district, such notice to be posted in three 
public places, in each district, of an election in such district at a time 
and place specified in each notice to vote on the question of consolidation. 

The votes at such election shall be by ballot, which shall read ‘‘For 
Consolidation’’ or ‘‘Against Consolidation.’’ The presiding officer at 
such election shall, within ten days thereafter, certify the result of the 
vote to the county Secon of the county in which the district 
mainly lies. 

If the majority of the votes cast in each district be for consolidation, 
it carries, and the superitendent, within ten days thereafter, shall make 
proper orders to give effect to such vote, and shall thereafter transmit 
a copy thereof to the county clerk and recorder of each county in which 
any part of any district les, and to the clerk of each district affected. If 
the order be for the formation of a new district, it shall specify the name 
and number of such district, and he shall appoint three trustees to 
serve until the first Saturday in April succeeding. 

At the regular election succeeding there shall be elected by the 
regularly qualified electors three trustees, one of whom shall serve for one 
year, one for two years, and one for three years. The election of trus- 
tees and terms shall be the same as for other districts under the general 
school laws. 

In ease of annexation of any district or districts to any existing dis- 
trict, as herein provided, the proper officers of the annexed districts, 
within ten days from the receipt of a copy of such order, shall turn over 
to the proper officers of the district to which they are annexed, all rec- 
ords, funds, and effects of such annexed district. In case of the forma- 
tion of a new district, the proper officers of the discontinued districts in 
like manner, within ten days after the organization of the new district, 
shall turn over the records, funds, and effects of such old districts to the 
proper officers of the new districts 

In ease of consolidation of districts by annexation, the title to school- 
houses and sites of the separate districts shall vest in the new consoli- 
dated district, and the officers of the old district shall continue to exer- 
cise their duties until the officers of the new consolidated district have 
been elected and have qualified. 

-Consolidated school districts shall be governed by the general school 
laws of the state. 

Bonded indebtedness of any districts merged by consolidation shall 
be assumed by the consolidated district. 

History: En. Sec. 407, Ch. 76, L. 1913. Cal. Pol. C. Sec. 1577. 


1035. Joint districts—Formation, control, discontinuance. Joint dis- 
tricts (districts lying partly in one county and partly in another) may 
be formed in the same manner as other new districts are formed, except 
that the petition herein provided for must be made to the county super- 
intendent of each county affected; but in the case of joint districts, all 
of the provisions herein enumerated for the formation of a new district 
must be by concurrent action of the superintendent of each county 
affected. 

History: En. Sec. 408, Ch. 76, L. 1913. Cal. Pol. C. Sec. 1577, 


Pol. Code—34. 529 


1086-1039 | POLITICAL CODE. [Part Il 


1036. Same—Apportionment of school money. Whenever a district 


lies partly in one county and partly in another, the county superintendent 


must apportion to such district such proportion of the school money to which 
such district is entitled as the number of school census children residing 
in that portion of the district situated in his county bears to the whole 
number of school census children in the whole district. The trustees and 
teachers of joint districts must make to the superintendent of each 
county in which the district is located the reports which other trustees 
and teachers are required to make, and also the number of pupils attend- 
ing the school from each county, and all other acts which from their 
nature should: be separately kept and done, as if each portion of said 
joint district belonging to each county were an entire district in the 
respective counties. The teachers of such joint district shall have certifi- 
eates from the superintendent of the county in which the schoolhouse is 
located. 


History: En Sec. 1755, Pol. C. 1895; re-en. Sec. 844, Rev. C. 1907; re-en. Sec. 408, 
Ch. 76, L. 1913. 


1037. Discontinuance as joint district. Whenever the county super- 
intendents of two or more counties having a joint district are agreed that 
there is no good and sufficient reason for the continuance of such dis- 
trict as a joint district, they may, after holding a hearing with the trus- 
tees of the district, certify in writing to the county commissioners of the 
several counties concerned, their reasons for desiring to discontinue such 
district as a joint district, who shall, within thirty days of receiving 
notice from the county superintendent, inform the county superintendent 
of their own county whether, in their judgment, the district should be 
discontinued as a joint district. If the several boards of county com- 
missioners are agreed to the discontinuance of the district as a joint dis- 
trict, then the several county superintendents, each for her own county, 
shall proceed, either to organize a new district or districts, under the 
provisions of section 1024 or 1025, as the same may require, or to attach 
abandoned territory to adjacent district of the same county, under the 
provisions of section 1033. 

History: En. Sec. 10, Ch. 196, L. 1919. 


1038. Joint school districts on division by creation of new county. 
That all school districts in the state of Montana which have heretofore, 
or that may be hereafter divided by the creation of a new county under 
and by virtue of the provisions of chapter 112, laws of the twelfth 
legislative assembly, or chapter 133, laws of the thirteenth legislative 
assembly, or chapter 189, laws of the fourteenth legislative assembly, 
or chapter 226, laws of the sixteenth legislative assembly (4390-4407) 
shall be joint school districts and shall be subject to all laws of the state 


of Montana, relating to the management and control of joint school 


districts. 
History: En. Sec. 1, Ch. 110, L. 1921. 


1039. Maintenance of schools in isolated sections. In districts in 


which there may be an isolated section or sections where not less than 
four children reside, which sections are situated not less than five miles 


from the established school in such district, in which isolated section or 
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sections is maintained for not less than three months a school presided 
over by a regular qualified teacher for the benefit of all children of such 
section, the board of trustees of such district shall pay to the teacher of 
such school the apportionment of the school moneys for the census chil- 
dren so attending said school, and such other moneys as many be neces- 
sary for at least a four months’ school; provided, in the judgment of the 
county superintendent of schools, the district has sufficient funds to sup- 
port such school. 
History: En. Sec. 608, Ch. 76, L. 1913; amd. Sec. 17, Ch. 196, L. 1919. 


CHAPTER 80. 
RURAL SCHOOL DISTRICTS. 


Section 1040. Definition of Terms. 

1041. Formation of Rural School Districts. 

1042. County Unit System—Petition for Adoption—Election. 

1043. Qualifications and Election of Trustees—Petitions for Nomination and 
Election. 

1044. Powers and Duties of Trustees—Budget—Taxes—Bonds. 

1045. Sinking Fund of Third-class Districts—Assumption of Indebtedness, 

1046. Creation of Second-class Districts—Procedure. 

1047. Annual Meeting of Trustees—Other Meetings—Traveling Expenses— 
Failure to Attend. 

1048. Dissolution of Rural School Districts—Procedure to Effect. 


1040. Definition of terms. The following terms shall be construed 
to mean: 

The ‘‘rural school district’’ shall mean the territory obtained by the 
uniting of all third-class districts and parts of first or second-class dis- 
tricts as are not contiguous to main body of such districts. 

‘‘Subdivision’’ shall mean one of the five parts into which the ‘‘rural 
school district’’ is divided for purposes of election of trustees. 

‘‘Subdistrict’’ shall mean the local third-class district as constituted 
by chapter 76 of the session laws of the thirteenth legislative assembly. 
(See section 1021 of this code.) 

History: En. Sec. 1, Ch. 211, L. 1919. 


1041. Formation of rural school districts. In any county of Montana 
which shall elect to accept the provisions of this act, all school districts 
and parts of school districts of the third class, and minor portions of any 
district of the first and second class which are not contiguous to the main 
body of such districts, as herein provided, shall, for the purpose set forth 
in this act, from and after the first day of July next following the accept- 
ance of this act, together constitute a single district to be known as the 
‘“‘Rural School District’’ of the county in which it is situated. Such 
rural school district shall be a unit for the purpose of taxation and issu- 
ance of bonds and such other purposes as are hereinafter provided, and 
shall be divided into subdivisions for the selection of trustees, and con- 
sist of subdistricts for the purposes of local management, local control, 
and custody of property. The boundaries of the subdivisions shall be 
determined by the board of county commissioners, who shall divide 
that portion of the county to be included in the rural school district of 
the county into five parts, which shall be known as subdivisions, each 
having as near as may be one-fifth of the total area of the rural school. 


531 


1042] - POLITICAL CODE. [Part [It 


district, and making the boundaries of these parts coincide with the 

boundaries of the subdistricts. All portions of first and second-class dis- 

tricts, which become a part of the rural school district as herein provided, 

shall be attached to adjacent subdistricts in the manner provided by law. 
History: En. Sec. 2, Ch. 211, L. 1919. 


1042. County unit system—Petition for adoption—KElection. Any 
county in the state may adopt the county unit system for rural schools 
provided in the sueceeding sections of this act, on the conditions herein- 
after prescribed, as follows: 

Whenever, between the first day of January and the first. day of 
May in any year, three hundred electors residing in third-class school 
districts of any county shall petition the board of county commission- 
ers, requesting that the county unit system for rural schools be estab- 
lished in such county, the county commissioners shall call an election 
to be held in all third-class districts of the county, and minor portious 
of districts of the first and second class which are not contiguous to the 
main body of such districts, within ninety days, and in any event not 
later than the tenth day of June following. The county commissioners 
shall appoint preeict judges and elerks, and the election shall be con- 
ducted in accordance with the general election law of the state, and the 
judges and clerks of such election shall serve without compensation. 
The place of election in each precinct shall be the established polling- 
place in each precinct. All registered electors residing in the proposed 
rural school district, and whose names appear upon the registration books 
of the county upon the day of calling such election, shall be entitled to 
vote upon such election. The polling-books of any precinct shall not 
contain the names of any registered electors residing in the main por- 
tion of any district of the first and second class. The county clerk shall 
give twenty days’ notice of such election by publication in the official 
paper of the county, that the question of adopting the county unit system 
for rural schools will be submitted to the qualified electors in all third- 
class districts of the county, and in minor portions of districts of the 
first and second class which are not contiguous to the main body of such 
districts, at the time designated. It shall not be necessary to give notice 
of closing the registration books of the county in elections held pursu- 
ant to the provisions of this act. But the registration books of the 
county for such election shall automatically close upon the day of eall- 
ing such election. The qualified electors of the proposed rural school 
district shall vote by ballot for or against the adoption of the county 
unit system for rural schools. An elector desiring to vote for such adop- 
tion shall do so by marking ‘‘X’’ on his ballot before the phrase ‘‘For 
the County Unit’’; an elector desiring to vote against such adoption shall 
do so by marking ‘‘X’’ on his ballot before the phrase ‘‘ Against the 
County Unit.’’ 

After the election the ballots shall be counted and the votes canvassed 
in the manner prescribed in the general election laws, and if a major- 
ity of the votes cast at the election is in favor of the county unit, the 
board of county commissioners shall make and enter an order creating 
such rural school district and establish the boundaries of each subdivi- 
sion, and this act shall become effective in so far as the county is concerned. 
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If a majority of the votes cast at such election are against organiza- 
tion of the rural school district, another election upon the question of 
organizing a rural school district cannot be held until after the expira- 
tion of two years. | 

As soon as the board of county commissioners has for the first time 
established the boundaries of the subdivisions as hereinbefore provided, 
the said board of county commissioners shall thereupon appoint one 
elector from among the residents of each of the five subdivisions of the 
rural school district to constitute a board of trustees for the rural school 
district of the county. Of these five trustees so appointed, two shall 
serve until the first regular school election after their appointment, two 
xntil the second regular school election after their appointment, and one 
until the third regular school election after his appointment, the terms 
of trustees so appointed to be determined by lot. 

History: En. Sec. 3, Ch. 211, L. 1919. 


1043. Qualifications and election of trustees—Petitions for nomina- 
tion and election. These trustees shall be electors of subdivision of the 
rural school district of the county in which they are to serve. Except 
as hereinbefore provided, such trustees shall be elected at the annual 
school election and shall serve for three years, and until their successors 
are elected or appointed and qualify. | 

On or before fifteen days prior to the annual school election, there 
may be filed with the secretary of the board of trustees of the rural 
school district, petitions signed by at least twenty-five qualified electors 
of each subdivision of the rural school district in which the term of a 
trustee is about to expire, nominating candidates for trustees to be voted 
for at the ensuing election, and if any trustees are to be elected to com- 
plete unexpired terms, as hereinafter provided, such petition shall state 
whether the persons nominated therein are nominated for such unexpired 
terms or for full terms of three years. The board of trustees shall cause 
the names of all candidates for trustees of the rural school district to be 
printed and sent to the clerk of each subdistrict of the part in which a 
trustee is to be elected, to be posted at each polling-place at least five 
days preceding the election. The election of school trustees shall be held 
and conducted under the supervision of the trustees of the local sub- 
district, who shall, not less than fifteen days before the annual election, 
post notices in three public places in their subdistricts, which notices 

must specify the time and place of election and hours during which the 
polls will be open. The local trustees must appoint, by an order entered 
in their records, three qualified electors of said subdistricts to act as 
judges at said election, and the local clerk shall notify them by mail 
of their appointment. If the judges are not present at the time of open- 
ing the polls, the electors present may appoint judges, and the judges so 
appointed shall designate one of their number to act as clerk. The vot- 
ing must be by ballot without reference to the general election laws in 
regard to nominations forms of ballots, or manner of voting, and the 
polls shall be open for such time as the board of trustees may order; 
provided, that such polls must be open between two p. m. and six p. m. 
It shall be the duty of the judges of the election to canvass the votes 
east in their respective subdistricts for trustees, and make returns of 
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the same to the county clerk in the manner and form as may be pre- 
scribed by the general election law of the state, in so far as the same 
may be applicable to school elections. The returns shall be canvassed 
and the result declared by the county commissioners, and certificates of 
election issued by the county clerk in the same manner as may be pre- 
seribed by the general election laws of the. state, in so far as the same 
may be appleable thereto; provided, that in the election of said board 
of trustees the votes cast in each of the five subdivisions of the rural 
school district shall be canvassed separately, and the candidate receiving 
the largest number of votes in any one subdivision shall be elected as the 
trustee for such subdivision; provided, further, that no one shall be eligible 
as trustee who is not at the time of his election or appointment a bona fide 
resident and elector of the subdivision of the rural school district for which 
he is elected. 

Persons elected or appointed as trustees shall qualify by taking an 
oath to perform their duties according to law. Their oaths may be 
administered by the county superintendent, or any other officer author- 
ized by law to administer oaths, and must be filed with the clerk of the 
board of trustees within fifteen days after the election or appointment, 
and said duly elected trustees shall begin their term of service on the 
third Saturday in April next following their election. The board of 
county commissioners shall appoint trustees to fill vacancies in the board 
of rural school district trustees; provided, that such appointment is con- 
firmed by the majority of the remaining members of such board. Trus- 
tees so appointed shall serve till the next regular school election, at 
which election successors shall be elected to serve for the unexpired 
balance of the term if any. 

History: En. Sec. 4, Ch. 211, L. 1919. 


1044. Powers and duties of trustees—Budget—Taxes—Bonds. The 
board of trustees of every rural school district shall have only the powers 
and shall perform only the duties enumerated in this act. The board of 
trustees of each subdistrict of the rural school district shall have all the 
powers and perform all the duties imposed upon trustees of school dis- 
tricts according to the provisions of chapter 76 of the session laws of 
the thirtieth legislative assembly, and acts amendatory thereof and sup- 
plementary thereto, except as modified by the terms of this act. 

The board of trustees of each subdistrict of the rural school district 
shall, on or before the regular annual meeting of the board of trustees 
of the rural school district held on the first Thursday in July, prepare 
and certify to the board of trustees of the rural school district, a budget 
containing an estimate of all the different items of expenditures for 
operation and maintenance to be incurred by such subdistricts for the 
ensuing school year. Such budget shall explain in detail the several 
items of estimated expenditures, together with an explanation of the 
necessity therefor. Such budget shall also be accompanied by a full and 
complete report of the school facilities of the subdistrict, and of the edu- 
cational opportunities afforded to each child in such subdistrict. 

For any extraordinary expenditure or expenditures for any purpose 


other than operation and maintenance to be incurred by a subdistrict, — 
not included in the budget for such subdistrict as adopted by the board 
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of trustees of the rural school district, the board of trustees of such sub- 
district may cause to be levied upon the property in the subdistrict a 
special tax pursuant to the provisions of section 1203 of this code. 

The board of trustees of the rural school district shall, at its regular 
annual meeting on the first Thursday in July, examine the budgets certi- 
fied to it by the trustees of the several subdistricts, and from such 
budgets shall prepared a complete budget for the rural school district, 
which shall provide for the furnishing of reasonable educational facil- 
ities to every child in the rural school district, including the payment 
of the board or rent or both, and transportation of children from iso- 
lated sections, In cases where the same is more expedient than maintain- 
ing a school in such isolated sections, and also including any other rea- 
sonable item of expenditure not herein enumerated, and necessary for 
earrying out the provisions of this act. Such budget shall contain the 
detailed estimated expenditures for each subdistrict. 

The board of trustees of the rural school district shall, on or before 
the first Monday in August in each year, certify to the board of county 
commissioners the total amount of money to be raised by taxation for 
the rural school district pursuant to the budget adopted by the board, 
and the board of county commissioners shall cause to be levied, at the 
time of the levy of taxes for state and county purposes, a sufficient levy 
upon all of the taxable property within the rural school district, a tax 
sufficient to raise the amount of money so certified by the board of trus- 
tees of the rural school district, after allowing a deduction of ten per 
cent. on account of delinquencies. The board of trustees of the rural 
school district shall, at its regular meeting held on the second Thursday 
in December, apportion to the several subdistricts their proportionate 
part of the taxes then collected, such proportionate part to be deter- 
mined in accordance with the budget as above mentioned. 


The board of trustees of any rural school district is hereby vested 
with the power and authority to issue and negotiate, on the credit of 
the rural school district, coupon bonds for any one or more of the pur- 
poses authorized in section 1224 of this code. The question of such bond 
issues shall be submitted to the electors of the rural school district in 
the same manner provided by said section. The clerk of the board of 
trustees of the rural school district, upon the passing of the resolution 
by the board submitting to the electors of the rural school district the 
guestion of the issuance of bonds, shall furnish the clerk of each sub- 
district with three copies of the notice of election of such bond issue. 
The clerk of each subdistrict shall, not less than fifteen days before the 
date specified in such notices for such election, post notices in three 
public places in said district, one of which shall be at the place of elec- 
tion designated in such notice. The ballots shall be substantially in the 
form provided in: section 1225 of this code, and the votes shall be can- 
vassed by the trustees’in each subdistrict, who shall certify the result 
of the election in each subdistrict to the secretary of the board of trus- 
tees of the rural school district. If a majority of the votes cast in such 
rural school district are in favor of the issuance of bonds, the board of 
trustees shall thereupon proceed to issue and sell the bonds in aecord- 
ance with the provisions of sections 1225 and 1226 of this code. The 
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county superintendent of schools shall be ex-officio secretary of the 
board, and it shall be his duty to enforce the rules, regulations, and 
orders of the board, but shall not be entitled to vote. 

History: En. Sec. 5, Ch. 211, L. 1919. 


1045. Sinking fund of third-class districts—Assumption of indebted- 
ness. All maintenance money or sinking funds on hand as a surplus or 
credit to the various third-class districts in any county, prior to and on 
July first, of the year in which the provisions of this act shall be accepted 
in such county, as hereinabove provided, shall become a part of the 
corresponding maintenance or sinking funds of the rural school dis- ~ 
trict of the county. 

All the existing indebtedness of the various third-class districts in any 
county, prior to and on July first of such year, whether for maintenance 
or bonded indebtedness, or otherwise, shall become the indebtedness of 
and shall be assumed and paid by the rural school district of that. county, 
such payments being made from the corresponding respective and proper 
funds. Said board of trustees in the rural school districts is authorized 
and empowered to issue bonds of the rural school district to take up and 
cancel such bonded indebtedness. 

History: En. Sec. 6, Ch. 211, L. 1919. 


1046. Creation of second-class districts—Procedure. Second-class 
districts may be created from the territory embraced in any rural school 
district, within the discretion of the board of trustees of such rural school — 
district; provided, that such proposed district has an assessed valuation 
of not less than six hundred thousand dollars. Such district shall be 
created only upon the petition of one hundred qualified electors residing 
in the proposed district, settmg forth in the petition the assessed valua- 
tion and the boundaries of the proposed district. In the event of the 
creation of such district, the county superintendent of schools shall, 
upon notice received from the board of trustees of the rural school dis- 
trict, appoint five trustees for the newly created district, who shall serve 
until the next regular election. 

All school property situated in the new. district shall become the 
property of the new district, and the remainder of the property of the 
rural school district shall continue to be the property of the rural school 
district. 

If, at the time such new district is created, there is any indebtedness 
against the rural school district, then the board of county commission- 
ers of the county in which such districts are located shall, at its first 
regular meeting after the order creating said new district is made, 
apportion such indebtedness between said districts, by first deducting 
from said indebtedness the amount of all moneys in the treasury belong- 
ing to the sinking fund of said rural school district, and then appor- 
tioning the remainder of the indebtedness between the respective dis-~ 
tricts in proportion to the value of the school property remaining in the 
rural school district to the value of the school property in the new dis- 
trict. Upon the adjustment of such indebtedness, it shall be the duty of 
the board of trustees of such new district to cause to be made out, 


issued, and delivered to the trustees of such rural school district, war- — 
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rants equal to the amount of such indebtedness apportioned to such new 
district, which warrants, upon presentation, shall be indorsed by the 
treasurer of the county, ‘‘Not paid for want of funds,’’ and shall there- 
after draw interest at the rate of six per cent. per annum until such 
time as funds may be available for their payment. 

Until said warrants are paid, it shall be the duty of the board’ of 
county commissioners of said county to levy annually a tax upon the 
taxable property of such new school district, sufficient to pay the inter- 
est on said warrants, and the money realized from the levy of such taxes 
shall be, by the county treasurer, kept in a special fund to be used solely 
for the purpose of paying the interest and principal’ of said warrants. 

The school trustees of such new district shall have, and are hereby 
given the power and authority to issue, on the eredit of their district, 
coupon bonds and to sell and dispose of the same for the purpose of 
providing the necessary funds to pay such warrants. Such bonds shall 
be issued and disposed of upon condition and in the manner provided in 
section 1235 of this code, except that said bonds shall recite in the 
body of such bond that ‘‘This bond is issued for the purpose of provid- 
ing funds to pay outstanding warrants.”’ 

History: En. Sec. 7, Ch. 211, L. 1919. 


1047. Annual meeting of trustees—Other meetings—Traveling 
expenses—Failure to attend. The regular annual meeting of the board 
of trustees of the rural school district shall be held on the first Thurs- 
day in July. At this meeting new members elected shall take office, a 
president shall be elected for the ensuing year by the board from among 
its own membership, and the executive officers of the board shall make 
their annual reports. Another regular meeting shall be held on the 
second Thursday in December, and special meetings may be ealled by 
the president, or by three other members of the board. Each member 
of the board of trustees of the rural school district shall be paid his 
necessary traveling expenses in attending regular meetings, but not to 
exceed two special meetings, and an honorarium of fifty dollars per year. 
Failure to attend two regular meetings in succession, unless excused on 
account of sickness, shall work a forfeiture of the office. 

History: En. Sec. 8, Ch. 211, L. 1919. plied to mileage expenses of public offi- 


Meaning of ‘‘necessary travel’? as ap- cers, see note in Ann. Cas. 1918D, 934. 


1048. Dissolution of rural school districts—Procedure to effect. <A 
rural school district organized under the provisions of this act may be 
dissolved after the expiration of four years from the date of its organiza- 
tion, in the following manner, to-wit: 

Whenever, between the first day of January and the first day of 
March in any year, three hundred registered electors in a rural school 
district shall petition the board of trustees of the rural school district 
requesting the dissolution of such school district, the board of trustees 
of the rural school district shall submit the question of such dissolution 
to the electors at the annual school election. Notices of election shall 
be posted in the same manner as for the election of trustees in the sub- 
districts, and the election shall be conducted and the votes canvassed in 
the manner provided in the election of school trustees. If a majority of 
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votes cast at such election shall be in favor of the dissolution of the rural 
school district, the board of trustees of the rural school district shall 
make an order to that effect and certify the same to the board of county 
commissioners, and on and after July first the rural school district shall 
be dissolved, and the several subdistricts shall thereupon become school | 
districts of the third class. The board of county commissioners shall dis- 
tribute funds of the rural school district, and apportion the indebtedness 
of the rural school district in the following manner: Each school district 
(formerly a subdistrict) shall thereupon become the owner of the prop- 
erty of the rural school district located within its boundaries. 
county commissioners shall apportion to each school district that portion 
of the funds of the rural school district other than sinking funds, which 
is In proportion to the number of school census children within the school 
district. The county commissioners of the county shall continue to levy 
the taxes upon all the property located within the territory which for- 
merly constituted the rural school district, until the interest and the 
principal of all bonds issued by the rural school district shall have been 
paid in full. 
History: En. Sec. 9, Ch. 211, L. 1919. 


CHAPTER 81. 
CLERKS OF SCHOOL DISTRICTS. 


Section 1049. Clerk—Duties of. 
1050. Same—Accounts of Expenditures, 


1051. Duty to Make School Census. 
1052. Same—Report of Expenditures. 
1049. Clerk—Duties of. The duties of the district clerk shall be as 


follows: 

To attend all meetings of the board of trustees; but if he shall not 
be present, the board of trustees shall select one of their number as clerk, 
who shall certify the proceedings of the meeting to the clerk of the dis- 
trict to be recorded by him. He shall keep his record in a book to be 
furnished by the board of trustees, and he shall preserve a copy of all 
reports made to the county superintendent, and safely preserve and keep 
all books and documents belonging to his office, and shall turn the same 
over to his successors. 


History: Ap. p. Sec. 1830, Pol. C. 1895; The presentation of a claim to a elerk 


Them 


amd. Sec. 6, p. 131, L. 1897; re-en. Sec. 


899, Rev. C. 1907; amd. Sec. 1, Ch. 102, 
L. 1913. 


L. 1911; amd. Sec. 512, Ch. 76, 
Cal. Pol. C. Sec. 1650. 


of a district is nugatory, and his assur- 
ance that the same would be paid does 
not bind the board. Kenyon-Noble Lum- 
ber Co. v. School District No. 4, 40 Mont. 


123, 1295105 Pac. ool. 


1050. Same—Accounts of expenditures. To keep accurate and detailed 
accounts. of all receipts and expenditures of school moneys. At each 
annual school meeting the district clerk shall present his record-book 
for public inspection, and shall make a statement of the financial condi- 
tion of the district and the action of the trustees, and such record must 
always be open for public inspection. 


History: Ap. p. Sec. 1830, Pol. C. 1895; 
amd. Sec. 6, Dp. 181, L. 1897; re-en. Sec. 
$99, Rev. C. 1907; amd. Sec. 1, Ch. 102, 
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76, L. 1913. 
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1051. Duty to make school census. The clerk of the school district 
shall make annually, between the first day of September and the first 
day of October of each year, an exact census of all the children and 
youths between the age of six and twenty-one years residing in the dis- 
trict, and shall specify the sex, age, and date of birth of such children. 
He shall take the name of each child, the same to be spelled out in full, 
the Christian and surname of both parents, or guardians, and including 
initials of all middle names, together with the place of residence of said 
parents or guardians, specified by street and number, if living in city or 
town; or, if living in any other than a city, or town, the postoffice 
. address of said parents or guardians must be given. In ease families 
change residence from one district to another during September, children 
shall be listed in the district in which they will attend school. He shall 
take specifically and separately a census of all children under the age 
of six years as in the manner aforesaid. All children under twenty-one 
years of age who may be absent from home for any cause shall be 
included by the district clerk in the census list of the city, town, or dis- 
trict in which their parents reside. He shall make under oath two full 
reports for the county superintendent thereof on blanks furnished for 
this purpose to the county superintendent, within fifteen days after the 
completion of the census, and deliver a copy to the school trustees. Fail- 
ure to make such report as specified shall constitute a misdemeanor, and 
shall be punished by a fine of not less than ten dollars nor more than 
fifty dollars. For taking the census the district clerk shall be paid by 
the board of trustees from the county school money, to the credit of the 
district, in the same manner as other contingent expenses are paid, at a 
rate not exceeding ten cents for each child’s name returned by him. He 
shall receive such other compensation for other services as may be 
allowed by the board of trustees. In case any district clerk shall fail to 
take the census provided in this act at a proper time, and if through 
such neglect the district fail to receive its apportionment of school 
moneys, said school clerk shall be individually liable to the district for 
the full amount so lost, and it may be recovered on a suit brought by 
any citizen of such district in the name and for the benefit of the district. 


History: Ap. p. Sec. 28, p. 626, Cod. A school census kept as required by 


Stat. 1871; re-en. Sec. 27, p. 127, L. 1874; 
re-en. Sec. 1114, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1886, 5th Div. Comp. Stat. 1887; 
amd. Sec. 1830, Pol. C. 1895; amd. Sec. 6, 
p. 131, L. 1897; amd. Sec. 5, p. 122, L. 1901; 
amd. Sec. 1, Ch. 97, L. 1907; re-en. Sec. 
899, Rev. C. 1907; amd. Sec. 1, Ch. 102, 
L.; 1911; re-en. Sec. 512, Ch. 76, L. 1913; 


law is a public record, and admissible in 
evidence as prima facie evidence of the 
facts therein stated. State v. Vinn, 50 
Mont. 27, 39, 144 Pac. 773. 


Conclusiveness of school census enu- 
meration made by proper authorities, see 


amd. Sec. 14, Ch. 196, L. 1919. note in Ann. Cas. 1913B, 1270. 

1052. Same—Report of expenditures. The clerk of the school dis- 
trict shall make annually, between the first and twentieth days of July 
of each year, an exact detailed and itemized statement of all moneys 
expended by or in behalf of the school district, which statement shall 
show all receipts and disbursements made on behalf of the school dis- 
trict from July first of the preceding year to July first of the current 
year. In districts where the annual expenditures are less than five thou- 
sand dollars per annum, the clerk shall prepare and file with the board 
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a detailed and itemized statement of all moneys expended, showing the 
number of warrants, together with the date thereon, to whom such war- | 
rant was paid, the amount of such warrant, and the purpose for which 
such warrant was drawn, and shall post a copy of such statement in 
three conspicuous places in the district, one of which shall be on the 
schoolhouse of the district, and in all districts disbursing annual amounts. 
exceeding five thousand dollars he shall file with the county superintend- 
ent a copy of said statement. not later than the first week in August. 


History: En. Sec. 4, Ch. 102, L. 1911; amd. Sec. 512, Ch. 76, L. 19138; amd. Sec. 15, 
Ch. 196, L. 1919. 


CHAPTER 82. 
GRADES AND COURSES OF STUDY IN THE PUBLIC SCHOQLS. 
Section 1053. School Defined. 


1054. Course of Study in Elementary Schools, 
1055. Sectarian Publications Prohibited. 
1056. Who May Attend. 

1057. Kindergarten Free, 

1058. High Schools. 


1053. School defined. A public school is hereby defined to be one 
that is maintained at the public expense in each school district, and 
under the supervision of the board of trustees, and shall comprise the 
elementary grades, and may comprise in addition, at option of the board, 
the kindergarten and high school grades. 


History: Ap. p. Sec. 32, p. 627, Cod. re-en. Sec. 1860, Pol. C. 1895; re-en. Sec. 
Stat. 1871; re-en. Sec. 31, p. 128, L. 1874; 911, Rev. C. 1907; amd. Sec. 600, Ch. 76, 
re-en. Sec. 1118, 5th Div. Rev. Stat. 1879; L. 1913. 
re-en. Sec. 1890. 5th Div. Comp. Stat. 1887; 


1054. Course of study in elementary schools. All public schools shall 
be taught in the English language, and instruction shall be given in the 
following branches, viz.: Reading, penmanship, written arithmetic, men- 
tal arithnetic, orthography, geography, English grammar, physiology 
and hygiene, with special reference to the effect of alcoholic stimulants 
and narcotics on the human system, civics (state and federal), United — 
States history, the history of Montana, and elementary agriculture. | 


History: Ap. p. Sec. 33, p. 627, Cod. 1907; amd. Sec. 601, Ch. 76, L. 1913; amd. 
Sec. 1, Ch. 127, L. 1917. Cal. Pol. C. Secs. 
1664-1665. 


Stat. 1871; re-en. Sec. 32, p. 128, L. 1874; 
re-en. Sec. 1119, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1891, 5th Div. Comp. Stat. 1887; 
amd. Sec. 1861, Pol. C. 1895; amd. Sec. 1, 
Ch. 23, L. 1903; re-en. Sec. 912, Rev. C. 


Studies and text-books in public schools, 
see 24 R. C. L. 633. 


1055. Sectarian publications prohibited. No publication of a_ sec- 
tarian, partisan, or denominational character shall be used or distributed — 
in any school, or be made a part of any school library; nor shall any 
sectarian or denominational doctrines be taught therein. 


History: Ap. S. Sec. 35, p. 628, Cod. 
Stat. 1871; re-en. Sec. 34, p. 129, L. 1874; 
re-en. Sec. 1121, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1893, 5th Div. Comp. Stat. 1887; 
amd. Sec. 1863, Pol. C. 1895; re-en. Sec. 
914, Rev. C. 1907; re-en. Sec. 609, Ch. 76, 
L. 1913. Cal. Pol. C. Sec. 1672. 


Religious exercises or instruction in — 
public schools, see notes in 105 A. S. R. 
152, 16 L.. RB. A. (N. 8.) 860; L. See 
1915D, 941, , 

Wearing by. teacher of sectarian re — 
ligious garb in publie school, see notes in 


6 Ann. Cas. 435, Ann. Cas. 1912A, 428, 


7 GOR: ANON 5 "403! 
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1056. Who may attend. Every public school not otherwise provided 
for by law shall be open to the admission of all children between the 
age of six and twenty-one years residing in the school district, and the 
board of trustees shall have the power to admit children not residing 
iu the district as hereinbefore provided; provided, however, that trustees 
may establish continuation schools, part-time and night schools for per- 
sons over twenty-one years of age; provided, that none of the funds 
apportioned under section 202, subdivision 12 of this act (section 945 
of this code) shall be expended for such purposes. 


History: Ap. p. Sec. 911, Rev. C. 1907; amd. Sec. 16, Ch. 196, L. 1919. Cal. Pol. 
its history to that time is the same as that C. Sec. 1662. 
of Sec. 1053; re-en. Sec. 604, Ch. 76, L. 1913; 


1057. Kindergarten free. The school board of any school district 
in the state shall have power to establish and maintain free kinder- 
gartens in connection with the public schools of said district, for the 
instruction of children between three and six years residing in said dis- 
trict, and shall establish such course of training, study, and discipline, 
and such rules and regulations governing such preparatory or kinder- 
garten schools, as said board may deem best; provided, that nothing in 
this act shall be construed to change the law relating to the taking of 
the census of the school population or the apportionment of state and 
eounty school funds among the several counties and districts in the state; 
provided, further, that the cost of establishing and maintaining such 
kindergartens shall be paid from the school funds of said district, and 
the said kindergartens shall be a part of the public school system and 
governed, as far as practicable, in the manner and by the same officers 
as is now or hereafter may be provided by law for the government of 
the other public schools of the state; provided, further, that the teachers 
of kindergarten schools shall pass such examination on kindergarten work 
as the kindergarten department of the state normal school may direct; 
provided, that a certificate from a kindergarten teacher’s institute of 
recognized standing shall be recognized by the state normal school. 


History: En. Sec. 1, p. 64, L. 1899; re-en. Sec. 916, Rev. C. 1907; amd. Sec. 602, Ch. 
76, L. 1913. Cal. Pol. C. Sec. 1662. 


1058. High schools. Boards of trustees have power to establish a 
high school as hereinbefore provided. 
History: En Sec. 603, Ch. 76, L. 1913. Cal. Pol. C. Sec. 1669. 


CHAPTER 83. 


SCHOOL DAY, MONTH AND YEAR—HOLIDAYS—PIONEER AND 
ARBOR DAY. 


Section 1059. School Day. 
1060. School Month—Legal Holiday. 
1061. School Year. 
1062. Legal Holidays. 
1063. Pioneer Day—How Observed. 
1064. Exercises in Public Schools. 
1065. Pioneer Medal. 
1066. Copies of Essays to Be Deposited With State Historical Library. 
1067. Courses of Exercises. 
1068. Arbor Day—Date of. 
1069. Arbor Day Exercises. 
1070. Course of Exercise. 
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1059. School day. The school day shall be six houfts in length, 
exclusive of an intermission at noon; but any board of trustees in any 
district having a population of five hundred or more may fix as the school 
day a less number of hours than six; provided, that it be not less than 
four hours, except in the lowest primary grades, where the pupils may 
be dismissed after an attendance of three hours. 


History: Ap. p. Sec. 36, p. 628, Cod. amd. Sec. 1862, Pol. C. 1895; amd. Sec. 7, 
Stat. 1871; re-en. Sec. 35, p. 129, L. 1874; -p. 132, L. 1897; re-en. Sec. 913, Rev. C. 
re-en. Sec. 1122, 5th Div. Rev. Stat. 1879; 1907; re-en. Sec. 605, Ch. 76, L. 1913. Cal. 
re-en. Sec. 1894, 5th Div. Comp. Stat. 1887; Pol. C. Sec. 1673. 


1060. School month—Legal holiday. In every contract between any 
teacher and board of trustees, a school month shall be construed as 
twenty school days, or four weeks of five days each, and no teacher 
shall be required to teach school on a legal holiday, except as herein- 
after provided, and no deduction from the teacher’s time or wages shall 
be made by reason of the fact that a school day happens to be a legal 
holiday. Any contract made in violation of this section shall have no 
force or effect as against the teacher. 


History: Ap. p. Sec. 40, p. 629, Cod. before amendment, in Finley v. School 
Stat. 1871; re-en. Sec. 39, p. 131, L. 1874; District No. 1, 51 Mont. 411, 414,153 Pace. 
re-en. Sec. 1126, 5th Div. Rev. Stat. 1879; 1010. 
re-en. Sec. 1898, 5th Div. Comp. Stat. 1887; 
re-en. Sec. 1843, Pol. C. 1895; re-en. Sec. Right of school teacher to salary on 
904, Rev. C. 1907; amd. Sec. 1, Ch. 28, L. holiday, see notes in 50 L. R. A. 874, 
1909; amd. Sec. 807, Ch. 76, L. 1913; amd. 3g 1, R. A. (N. 8.) 514. 


spi 1, Ch. 240, L. 1921. Cal. ey wie Right of teacher to compensation while 
? school is closed, see note in 6 L. R. A. 
Cited or applied as Laws of 1909, p. 38, 742. 


1061. School year. The school year shall begin on the first day of 
July and end on the thirtieth day of June; provided, that. in districts 
of the third class, the schools shall be in session not less than four 
months in any school year, and in districts of the first and second classes 
the schools shall be in session not less than nine months during any 
school year; provided, further, that any school district of the third class 
which shall fail to maintain a free school for four months during the 
next preceding school year, and any district of the first or second class 
which shall fail to maintain a free school for at least nine months during 
the next preceding year, or any school district that shall fail to make 
its annual report to the county superintendent as provided by law, on 
or before August first of each year, shall not be entitled to receive any 
apportionment of any school moneys. Any and all such moneys thus 
forfeited by any school district shall be apportioned by the county super- 
intendent to other school districts of his county. 


History: Ap. p. Sec. 1864, Pol. C. 1895; Cited or applied, before amendment, in 
re-en. Sec. 915, Rev. C. 1907; amd. Sec. Finley v. School District No. 1, 51 Mont. 
607, Ch. 76, L. 1913; amd. Sec. 4, Ch. 81, L. 411, 413, 153 Pac. 1010. 

1917. Cal. Pol. C. Sec. 1878. 


1062. Legal holidays. No school shall be in session on the fol- 
lowing holidays: New Year’s day, Memorial day (May 30th), Independ- 
ence day (July 4th), Labor day (first Monday in September), Thanks- 
giving day, or Christmas day; provided, however, that in school districts 
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where the school building must be used for election purposes, state and 
national election day shall be deemed a legal holiday under the provi- 
sions of this act. No school shall be dismissed on the following holidays, 
but appropriate exercises as a part of the day’s program shall be held 
in each school when school is in session, on each of the said holidays, 
and where such holidays fall on Saturday or Sunday such exercises shall 
be conducted on the Friday preceding such holiday: Lincoln’s Birthday 
(February 12th); Washington’s Birthday (February 22d), Arbor day 
(second Tuesday of May), Flag day (June 14th), Columbus day (Octo- 
ber 12th), Pioneer day (November Ist), Armistice day (November 11th), 
and such other days as may hereafter be designated as legal holidays by 
the legislature or governor. 
History: En. Sec. 1300, Ch. 76, L. 1913; amd. Sec. 2, Ch. 240, L. 1921. 


1063. Pioneer day, how observed. The first Monday of November of 
each year shall be designated and known as Pioneer day in the state of 
Montana. 


History: En. Sec. 1, Ch. 88, L. 1903; Ch. 35, L. 1909; amd. Sec. 1400, Ch. 76, 
re-en. Sec. 1025, Rev. C. 1907; amd. Sec. 1, lL. 1913. 


1064. Exercises in public schools. On said Pioneer day in the public 
schools the afternoon thereof shall be devoted to the study and discus- 
sion of pioneers and pioneer history of the region of country now com: 
prising the state of Montana. 


History: En. Sec. 2, Ch. 88, L. 1903; re-en. Sec. 1026, Rev. C. 1907; amd. Sec. 1400, 
Ch. 76, L. 1913. 


1065. Pioneer medal. The state board of education is hereby author- 
ized to award annually its pioneer medal to the student of the public 
schools or state institutions who shall, on said day deliver the best essay 
en such subject of pioneer history, having regard to historical research 
and literary merit. 


History: En. Sec. 3, Ch. 88, L. 1903; re-en. Sec. 1027, Rev. C. 1907; re-en. Sec. 1400, 
Ch. 76, L. 1913. 


1066. Copies of essays to be deposited with state historical library. 
Copies of such essays shall be filed by the said state board of education 
with the librarian of the historical and miscellaneous department of the 
state library. 


History: En. Sec. 4, Ch. 88, L. 1903; Ch. 35, L. 1909; re-en. Sec. 1400, Ch. 76, 
re-en. Sec. 1028, Rev. C. 1907; amd. Sec. 1, IL. 1913. 


1067. Courses of exercises. The superintendent of public instruction 
shall have power and it shall be its duty to prescribe from year to year 
a suitable course of exercises to be observed in the public schools of 
the state on Pioneer day. 


History: En. Sec. 5, Ch. 88, L. 1908;- Ch. 35, L. 1909; amd. Sec. 1, Ch. 51, L. 
re-en. Sec. 1029, Rev. C. 1907; amd. Sec. 1, 1911; re-en. Sec. 1400, Ch. 76, L. 1913. 


1068. Arbor day—Date of. The second Tuesday of May in each year 
shall be known throughout the state of Montana as Arbor day. 


History: En. Sec. 2040, 5th Div. Comp. 1022, Rev. C. 1907; amd. Sec. 1, Ch. 83, 
Stat. 1887; amd. Sec. 1990, Pol. C. 1895; lL. 1909; re-en. Sec. 1401, Ch. 76, L. 1913. 
amd. Sev. 1, Ch. 11, L. 1907; re-en. Sec.° Related section: 3634, 
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1069. Arbor day exercises. In order that the children in our publ 
schools shall assist in the work of adorning the school grounds with 
trees, and to stimulate the minds of the children toward the benefit of 
preservation and perpetuation of our forests and the growing of timber, 
it shall be the duty of the authorities in every public school district in 
the state to assemble the children in their charge on the above day in 
the school building or elsewhere, as they may deem proper, and to pro- 
vide for and conduct under the general supervision of the city super- 
intendent, county superintendent, teachers and trustees or other school 
authorities having the general charge and oversight of the public schools - 
in each city or district such exercises as shall tend to encourage the 
planting, preservation and protection of trees and shrubs, and an acquaint- 
ance with the best methods to be adopted to accomplish such results. 


History: En. Sec. 1991, Pol. C. 1895; re-en. Sec. 1023, Rev. C. 1907; re-en. Sec. 1401, 
Ch. 76, L. 1913. : 


1070. Course of exercise. The superintendent of public instruction 
shall have power to prescribe from year to year a course of exercises and 
instruction in the subject hereinbefore mentioned, which shall be adopted 
and observed by the said public school authorities on Arbor day. 


History: En. Sec. 1992, Pol. C. 1895; re-en. Sec. 1024; Rev. C. 1907; re-en. Sec. 1401, 
Ch. 76, L. 1913. 


CHAPTER 84. 
INSTRUCTION IN FIRE DANGERS AND PREVENTION OF COMMUNICABLE 
DISEASES. 


Section 1071. Fire-Drills. 
1072. Instruction in Fire Dangers and Prevention Thereof. 
1073. Prevention of Communicable Diseases. 


1071. Fire-drills. In all schools of the state, either public or private, 
in which thirty or more children are enrolled it shall be the duty of the 
teacher or teachers therein employed to instruct the children under their 
immediate control and charge once each week during school terms in 
‘*fire-drill’’ as hereinafter provided. 

A fire-alarm shall be given by striking a gong, and immediately upon 
such alarm the children shall be required to form immediately in line 
and leave the building in an orderly manner, through the exit and exits 
that will most expeditiously clear the building. There shall be no cer- 
tain day of the week or hour of the day for giving such alarm, and it 
shall be given without previous warning to the children. ? 

It shall be the duty of the trustees or directors, or other persons hav- 
ing control and management of any school building of the class men- 
tioned herein, to provide one or more gongs therefor, to be placed in 
such a manner that any teacher may give an alarm without leaving the 
room, or that such alarm could be given from the basement. Each mem- 
ber of any board of trustees or directors, or any other person whose duty 
it is to install said gongs as herein provided, who fails or refuses so to 
do, shall be guilty of a misdemeanor, and upon conviction shall be fined 
not less than five nor more than fifty dollars. | 

Any teacher who fails or refuses to instruct in said fire-drill in the 
manner provided for in this chapter, after the installation of gongs, as 
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above provided, shall be deemed guilty of a misdemeanor, and shall upon 
conviction be fined not less than five nor more than twenty-five dollars. 
History: En. Sec. 610, Ch. 76, L. 1918. 


‘1072. Instruction in fire dangers and prevention thereof. Every 
teacher or instructor in every public, private, or parochial school of 
elementary grade, consisting of more than ten pupils, shall devote not 
less than ten minutes in each week during which school is in session to 
the instruction of pupils in’ fire dangers. 

For the purpose of such instruction it shall be the duty of the com- 
missioner of insurance to prepare a book, conveniently arranged in 
chapters or lessons, such chapters or lessons to be in number sufficient to 
provide a different chapter or lesson for each week of the maximum 
school year, one of such lessons to be read by the teachers in such school 
‘each week; provided, that if it is advisable, and found possible, to secure 
such lessons as may have been prepared for this purpose, or in use in 
another state, the same may be used in this state. 

This book shall be published at the expense of the state from the 
amount appropriated for public printing, under the direction of the state 
superintendent of public instruction, and shall be distributed in quan- 
tities sufficient to provide a copy for each teacher required by the pro- 
visions of this chapter to give the instruction herein provided for; the 
distribution to be made by the state superintendent of public instruction. 

Wilful neglect by any principal, or other person in charge of any 
public, private, or parochial school of the elementary grades to comply 
with the provisions of this chapter, shall be a misdemeanor, punishable 
for each offense by a fine of not less than five dollars nor more than 
twenty dollars. 

History: En. Sec. 1, Ch. 24, L. 1911; re-en. Sec. 611, Ch. 76, L. 1913. 


1073. Prevention of communicable diseases. There shall be taught in 
every year in every public school of elementary grade in Montana the 
principal modes by which each of the dangerous communicable diseases 
spread, and the method for the restriction and prevention of each. such 
diseases as smallpox, diphtheria, scarlet fever, measles, tuberculosis, 
- chicken-pox, and such other diseases as may be named and attention 
called to the same by the board of health of this state. 

School boards shall annually send to the public school superintendents 
and teachers throughout the state printed data and statements which 
will enable them to comply with the provisions of this chapter. 

School boards are hereby required to direct superintendents and 
teachers to give oral and blackboard instruction, using the data and 
statements supplied by the state board of health. 

Neglect or refusal on the part of any superintendent or teacher to 
comply with the provisions of this chapter shall be considered a suf- 
ficient cause for dismissal from the school by the school board. 

Any member of any school board who shall wilfully neglect or refuse 
to comply with any provisions of this chapter shall be deemed guilty of a 
misdemeanor, and shall be subject to punishment by a fine not exceeding 
one hundred dollars. 

History: En. Sec. 1, Ch. 27, L. 1909; amd. Sec. 612, Ch. 76, L. 1913. 
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CHAPTER 85 
TEACHERS—CERTIFICATE OF QUALIFICATION—POWERS AND DUTIES. 


Section 1074. Certificate of Qualification. 
1075. Tenure of Office of Teachers, 
1076. Powers, 
1077. Duties. 
1078. Reports. 
1079. Moral and Civie Instruction. 
1080. Care of School Grounds, ete. 
1081. Corporal Punishment. 
1082. Abuse of Teachers by Parents and Others, 
1083. Disturbance of Public Schools. 
1084. Undue Punishment of Pupils. 
1085. Dismissal—Appeal. 
1086. Normal Training Required for Teachers’ Certificates. 
1087. Suspension of Teachers’ Certificates. 


1074. Certificate of qualification. No certificate to teach in the 


publie schools of Montana shall be granted to any person who is not a 
citizen, or has not declared his intention of becoming a citizen; provided, 
that when such certificate to teach in the public schools in the state 
shall be issued to any person who shall not within seven years become a 
citizen, such certificate shall be automatically revoked and such person 
shall be ineligible to receive a certificate until he becomes a full citizen. 

No person is eligible to teach in any public school in this state, or to 


receive a certificate to teach, who has not attained the age of eighteen 


years, and who has not secured a health certificate from a reputable 
physician. ; 

No person shall be accounted a qualified teacher, within the meaning 
of the school law, who has not first secured from the state board of edu- 
cational examiners a certificate setting forth his qualificatrons; or who has 
not secured a temporary certificate from the state board of educational 
examiners; or who has not a certificate indorsed by the county super- 
intendent of schools; or who has not a state or life certificate issued by 
the state board of educational examiners; or who has not a temporary 
state certificate issued by the state superintendent; or who does not hold 
a certificate from the state normal college; or who has not a university 
certificate of qualification to teach. Upon the request of any board of 
school district trustees, or its representatives, or any county superintend- 
ent of schools, the state board of educational examiners may grant, with- 
out examination, a special certificate valid only in the district requesting 
the same, in music, drawing, elocution, physical culture, penmanship, 
manual training, domestic science, agriculture, commercial and kindred 
subjects, first three-year primary and kindergarten grades to any teacher 
who presents satisfactory evidence of special proficiency for teaching 
the above subjects, as shown by any certificate or credentials held by 
such teacher; provided, that such special certificates shall be valid for 
only one year, and on the payment of one dollar into the state teachers’ 
certificate fund shall entitle the holder to teach only such special sub- 
jects as are stated in said certificate; provided, that if the applicant con- 
tinues teaching in the same district more than one year, upon the 
renewed application to the state board of educational examiners, and 
upon the payment of a fee of three dollars into the state teachers’ certifi- 
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cate fund, said special certificate may become valid during the term of 
service in the same district; and provided that all certificates before they 
shall be valid in any county must be registered in the office of the county 
superintendent within ten days after the term of service of any teacher 
begins; and not more than ten days’ salary shall be paid any teacher for 
services rendered previous to the registration of such certificate. 


History: Ap. p. Secs. 901 and 959, Rev. 
C. 1907; amd. Sec. 800, Ch. 76, L. 1913; 
amd. Sec. 18, Ch. 196, L. 1919. 


Power of local school authorities to 


prescribe qualifications or conditions of 
employment of teachers, other than those 
prescribed by statute, see note in L. R.A. 
1917H, 1073. 


1075. Tenure of office of teachers. After election of any teacher or 
principal for the second consecutive year in any district in the state, such 
teacher or principal so elected shall be deemed re-elected from year to year 
thereafter unless the board of trustees shall, by a majority vote of its 
members on or before the first day of May, give notice in writing to 
such teacher or principal that his services will not be required for the 
ensuing year; provided, that in case of principals in charge of school 
systems such notice shall be given on or before February first. 


History: En. Sec. 801, Ch. 76, L. 1913. 


Where a school teacher was re-employed 
for the second time before the enactment 
of the general school code of 1913, the 
court under this section properly sus- 
tained a general demurrer to her com- 


1076. Powers. 


plaint in an action against the school 
board for breach of contract. Falligan v. 
School District, 54 Mont. 177, 179, 169 
Pac. 803. 


Appointment or employment of teacher 
for period extending beyond term of 
trustees, see note in 16 L. R. A. 257. 


Every teacher shall have power to hold every pupil 


to a strict accountability in school for any disorderly conduct on the way 
to or from school, or during intermission or recess, and to suspend from 
school any pupil for good cause; provided, that suspension shall be re- 
ported to the trustees as soon as practicable for their decision; provided, 
further, that in school districts employing a superintendent or principal, 
the power of suspension shall be vested in the superintendent or principal 
as directed by the rules of the board. 


History: Ap. p. Sec. 41, p. 629, Cod. 
Stat. 1871; re-en. Sec. 40, p. 132, L. 1874; 
re-en. Sec. 1127, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1899, 5th Div. Comp. Stat. 1887; 
amd. Sec. 1844, Pol. C. 1895; re-en. Sec. 
905, Rev. C. 1907; amd. Sec. 802, Ch. 76, 


Power to expel or suspend pupil from 
school, see notes in 102 A. S. R. 540, 
15 Ann. Cas. 404, Ann. Cas. 1918A, 400. 

Grounds for suspension or expulsion of 
pupil, see note in 65 A. S. R. 330. 

Parent’s right to sue for damages for 


1913. Cal. Pol. C. Sec. 1696. expulsion of pupil, see note in 12 Ann. 


Cas. 406. 

1077. Duties. Teachers shall faithfully enforce in school the course 
of study and regulations prescribed, and if the teacher shall refuse or 
neglect to comply with such regulations, then the board of trustees shall 
‘be authorized to withhold any warrant for salaries due until such teacher 
shall comply therewith. 

It shall be the duty of the teacher of every public school in this state 
to keep, in a neat and businesslike manner, a daily register in such form 
and upon such blanks as shall be prepared by the superintendent of 
public instruction, and no board of trustees shall draw any warrant for 
the salary of any teacher for the last month of his services in the school 
at the end of any term or year, until they shall have received a certificate 
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from the district clerk that the said register has been properly kept, the 
summaries made, and the statistics entered, or until, by personal examina- ~ 
tion, they shall have satisfied themselves that. it has been done. 


History: Ap. p. Sec. 39, p. 629, Cod. amd. Sec. 1842, Pol. C. 1895; re-en. Sec. 
Stat. 1871; re-en. Sec. 38, p. 131, L. 1874; 903, Rev. C. 1907; amd. Sec. 803, Ch. 76, 
re-en. Sec. 1125, 5th Div. Rev. Stat. 1879; L. 1913. Cal. Pol. C. Sec. 1696. 
re-en. Sec. 1897, 5th Div. Comp. Stat. 1887; 


1078. Reports. Every teacher employed in any public school shall 
make an annual report to the county superintendent on or before the 
tenth day of July next after the close of the school year, in the form and 
manner and on the blanks prescribed by the superintendent of public in- 
struction. A copy of such report shall be furnished to the district clerk. 
Any teacher who shall end any school term before the close of the school 
year, shall make a report to the county superintendent immediately after 
the close of such term, and any teacher who may be teaching any school 
at the close of the school year shall in his annual report include all sta- 
tistics from the school register for the entire school year, notwithstanding 
any previous report for a part of the year. ‘Teachers shall make such 
additional reports as shall be required in pursuance of law by the super- 
intendent of public instruction. No board of trustees shall draw any 
order or warrant for the salary of any teacher, for the last month of 
his services until the reports herein required shall have been made and 
received; provided, that in all schools acting under the direction of a 
city superintendent, teachers shall be required to report to such ‘superin- 
tendent, whose report shall be accepted by the county superintendent and 
by the trustees in lieu of the teachers’ reports; and that when there is 
no city superintendent, the report of the principal shall be accepted in 
lieu of the teachers’ reports. 


History: Ap. p. Sec. 38, p. 628, Cod. amd. Sec. 1841, Pol. C. 1895; re-en. Sec. 
Stat. 1871; re-en. Sec. 37, p. 130, L. 1874; 902, Rev. C. 1907; amd. Sec. 803, Ch. 76, 
re-en. Sec. 1124, 5th Div. Rev. Stat. 1879; lL. 1913; amd. Sec. 5, Ch. 81, L. 1917. Cal. 
re-en. Sec. 1896, 5th Div. Comp. Stat. 1887; Pol. C. Sec. 1696. 


1079. Moral and civic instruction. It shall be the duty of all teachers 
to endeavor to impress on the minds of their pupils the principles of 
morality, truth, justice, and patriotism; to teach them to avoid idleness, 
profanity, and falsehood; to instruct them in the principles of free gov- 
ernment, and to train them up to a true comprehension of the rights, 
duties, and dignity of American citizenship. 


History: En. Sec. 42, p. 630, Cod. Stat. Sec. 1845, Pol. C. 1895; re-en. Sec. 906, 
1871; re-en. Sec. 41, p. 132, L. 1874; re-en. Rev. C. 1907; re-en. Sec. 803, Ch. 76, L. 
Sec. 1128, 5th Div. Rev. Stat. 1879; re-en. 1913. Cal. Pol. C. Sec. 1667. 
Sec. 1900, 5th Div. Comp. Stat. 1887; re-en. 


1080. Care of school grounds, etc. It shall be the duty of the teacher ~ 
to exercise due diligence in the care of school grounds and buildings, 
furniture, apparatus, books, and supplies. 

History: En. Sec. 803, Ch. 76, L. 1913. 


1081. Corporal punishment. Whenever it shall be deemed necessary 
to inflict corporal punishment on any student in the public schools, such 
punishment shall be inflicted without undue anger and only in the 
presence of teacher and principal, if there be one, and then: only after 
notice to the parent or guardian; except that in cases of open and flagrant 
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defiance of the teacher or the authority of the school, corporal punishment 
may be inflicted by the teacher or principal without such notice. 


History: En. Sec. 803, Ch. 76, L. 1913. poral punishment on pupil, see notes in 
Sig Am sabo¢ea 491. 102. A. So Boy 53%, 
Right of school teacher to inflict cor- 12 Ann. Cas. 353, 1 B. R. C. 718. 


1082. Abuse of teachers by parents and others. -Any parent, guardian, 
or other person, who shall insult or abuse a teacher in the presence of the 
school, or anywhere on the ‘school grounds or school premises, shall be 
deemed guilty of a misdemeanor, and shall be liable to a fine of not less 
than ten dollars nor more than one hundred dollars. 


History: Ap. p. Sec. 57, p. 634, Cod. amd. Sec. 2022, Pol. C. 1895; re-en. Sec. 
Stat. 1871; re-en. Sec. 56, p. 137, L. 1874; 1038, Rev. C. 1907; amd. Sec. 803, Ch. 76, 
re-en. Sec. 1143, 5th Div. Rev. Stat. 1879; L. 1913. Cal. Pol. C. Sec. 1867. 
re-en. Sec. 1915, 5th Div. Comp. Stat. 1887; Related section: 11527. 


1083. Disturbance of public schools. Any person who shall wilfully 
disturb any public school or any public school meeting, shall be deemed 
guilty of a misdemeanor, and shall be liable to a fine of not less than ten 
dollars nor more than one hundred dollars. 


History: En. Sec. 58, p. 634, Cod. Stat. School session as a meeting within pur- 
1871; re-en. Sec. 57, p. 138, L. 1874; re-en. view of offense of disturbing meeting, see 
Sec. 1144, 5th Div. Rev. Stat. 1879; re-en. note in 30 L. R. A. (N. 8S.) 832. 

Sec. 1916, 5th Div. Comp. Stat. 1887; re-en. Intent as element of offense of disturb- 
Sec. 2023, Pol. C. 1895; re-en. Sec. 1039, ing meeting, see note in Ann, Cas. 1914B, 
Rev. C. 1907; re-en. Sec. 803, Ch. 76, L. 741. 

1913. Cal. Pol. C. Sec. 1868. 


1084. Undue punishment of pupils. Any teacher who shall maltreat 
or abuse any pupil by administering any undue or severe punishment shall 
be deemed guilty of a misdemeanor, and, upon conviction thereof before 
any court of competent jurisdiction, shall be fined in any sum not exceed- 
ing one hundred dollars. 


History: En. Sec. 1846, Pol. C. 1895; Liability of teacher for personal injury 
re-en. Sec. 907, Rev. ©. 1907; re-en. Sec. to pupil in inflicting corporal punishment, 
804, Ch. 76, L. 1913. see notes in 102 L. R. A. 540, 65 L. R. A. 

891. 


1085. Dismissal—Appeal. In the case of the dismissal of any teacher 
before the expiration of any written contract entered into between such 
teacher and board of trustees for alleged immorality, unfitness, incom- 
petence, or violation of rules, the teacher may appeal to the county super- 
intendent; and if the superintendent decides that the removal was made 
without good cause, the teacher so removed must be reinstated, and shall 
be entitled to compensation for the time lost during the pending of the 
appeal. 

History: En. Sec. 1848, Pol. C. 1895; Right of teacher to appeal to courts to 
re-en. Sec. 909, Rev. C. 1907; re-en. Sec. interfere with revocation of license, see 
805, Ch. 76, L. 1913. Cal. Pol. C. Sec. 1698. note in 14 Ann. Cas. 298, 15 L. RB. A, 

(N. 8.) 1148. 

1086. Normal training required for teacher’s certificate. After July 
first, 1920, no person shall be given a regular certificate to teach, who has 
not had at least twelve weeks of normal training work. 

History: En. Sec. 8, Ch. 114, L. 1917. 


1087. Suspension of teachers’ certificates. Should any teacher em- 
ployed by the board of school trustees for a specified time, leave the 
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school before the expiration of such time, without the consent of the 
trustees in writing, said teacher shall be guilty of unprofessional conduct, 
and the state board of educational examiners may, upon receiving notice 
of such fact, suspend the certificate of such teacher for the period of six 
months, if said teacher is a holder of a second-grade, first-grade, or pro- 
fessional certificate. Should such teacher be the holder of a state .or life 
certificate, the county superintendent shall report the delinquency of the 
teacher to the state board of educational examiners, who may suspend said 


certificate for the period of one year. 
History: En. Sec. 1849, Pol. C. 1895; 806, Ch. 76, L. 1913; amd. Sec. 19, Ch. 196, 
re-en. Sec. 910, Rev. C. 1907; amd. Sec. IL. 1919. 


CHAPTER 86. 
STATE AND COUNTY EXAMINATIONS AND CERTIFICATES. 


Section 1088. State Board of Educational Examiners, 
1089. State Teachers’ Certificate Fund. 
1090. Examination of Teachers. 
1091. Grading of Papers. 
1092. County Board of Educational Examiners. 
1093. Qualifications of County Board of Educational Examiners, 
1094. Duties of County Board of Educational Examiners. 
1095. Compensation of Board of Examiners. 
1096. Certificates—Second and First Grade, Professional and Temporary 
1097. Fees for Certificates. 
1098. Re-Canvass of Papers on Appeal. 
1099. Revocation of Certificates. 
1100. Renewals. 
1101. Higher Grade Certificate, How Secured. 
1102. University Credits Acknowledged. 
1103. Existing Certificates Validated. 
1104. Principals’ and High School Teachers’ Certificates. 


1088. State board of educational examiners. There is hereby created 
a state board of educational examiners, whose duty it shall be, subject to 
the regulations of the state board of education, to provide rules for the 
issuance of all teachers’ certificates, prepare questions for teachers’ 
examinations, and oversee the marking and grading of papers, both county 
and state. 

This board of educational examiners shall be composed of the superin- 
tendent of public instruction, who shall be ex-officio chairman of the board, 
one member from the faculty of one of the component institutions of the 
university of Montana, one county superintendent of schools, one high 
school principal, and one district superintendent, all four to be elected by 
the state board of education upon the nomination of the superintendent of 
public instruction at the June meeting of the board. All appointments 
shall be for two years except two of the first appointments, which two 
shall be for one year. All vacancies shall be filled for the unexpired term. 
The members shall serve without pay except for necessary expenses, and 
any bills incurred by them must be paid out of the moneys received as 
fees for certificates. 

History: Ap. p. Sec. 900, Ch. 76, L. 1913; amd. Sec. 20, Ch. 196, L. 1919. 


1089. State teachers’ certificate fund. All fees for certificates shall be 
deposited with the state treasurer and kept in a fund to be known as the 
state teachers’ certificate fund, and no claims shall be paid from this fund — 
except on warrants drawn by the state auditor upon claims approved by 
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the state board of examiners and the state superintendent of public 
instruction. 
History: Ap. p. Sec. 900, Ch. 76, L. 1913; amd. Sec. 20, Ch. 196, L. 1919. 


1090. Examination of teachers. The county board of educational 
examiners shall hold public examinations of all persons over eighteen years 
of age offering themselves as candidates for teachers of public schools at 
the county seat, on the first Thursday and Friday of June and December 
of each year, and, when necessary, such examinations may be continued on 
the following day, at which time the board shall examine such candidates 
by a series of written or printed questions, according to rules prescribed 
by the state board of educational examiners. The questions prepared by 
the state board of educational examiners, when received by the county 
superintendent, shall not be opened or the seal thereof broken until the 
day of the examination, and then in the presence of the applicants. And 
the county superintendent is prohibited from furnishing or giving to any 
person or persons any information concerning the questions prepared by 
the state board of educational examiners. Upon the completion of the 
examination, all papers written by the several applicants, together with 
statements covering such points in the candidates’ preparation and experi- 
ence as the state board of educational examiners may require, and personal 
information or recommendations by the county board of educational 
examiners, shall be forwarded at once to the state board of educational 
examiners for grading. 

If the attendance upon any examination of teachers at the county seat 
shall work a great hardship to any teacher in the county, the county super- 
intendent, upon the approval of the state superintendent, may provide for 
such teachers to take the examination at some convenient place, and the 
eounty superintendent may appoint some suitable person to conduct such 
examination, under the rules and regulations prescribed by the state board 
of educational examiners. 

History: Ap. p. Sec. 900, Ch. 76, L. 1913; amd. Sec. 20, Ch. 196, L. 1919. 


1091. Grading of papers. If the percentage of correct answers is not 
less than seventy per cent. in any one branch, with a general average of 
eighty per cent., and other evidence disclosed by the examination, inelud- 
ing particularly the state board’s knowledge and information of the ecandi- 
date’s scholarship and successful experience, indicates that the applicant 
is a person of good moral character, and possesses ability to manage, and 
fitness to teach in the public schools of the state the various branches 
required by law, said state board shall grant to such applicants a certificate 
of qualification. 

History: Ap. p. Sec. 900, Ch. 76, L. 1913; amd. Sec. 20, Ch. 196, L. 1919. 


1092. County board of educational examiners. In each county there 
shall be a board of county examiners, composed of the county superin- 
tendent of schools, who shall be ex-officio chairman of the board, and two 
competent persons to be appointed by the board of county commissioners, 
who, at the time of their appointment, shall be residents of the county and 
shall have been actively engaged in teaching for a period of at least 
eighteen months. Two members of this board shall constitute a quorum 
for the transaction of business. If vacancies occur in these positions 
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during the terms for which their incumbents were appointed, their suc- 
cessors shall be appointed to serve during their unexpired terms only. 
Upon the expiration of the regular terms of either of these examiners his 
successor shall be appointed to serve for two years. 


History: En. Sec. 1, Ch. 47, L. 1907; Sec; 954, Rev. C. 1907; amd. Sec. 901, Ch. 76, 
L. 1913. Cal. Pol. C. Secs, 1768-1778. 


1093. Qualifications of county board of educational examiners. Such 
examiners, at the time of their appointment, must be holders of Montana 
professional county certificates, or state certificates, or life diplomas, or 
diplomas from the state university, state normal college, or state college 
of agriculture and mechanic arts, or holders of diplomas as graduates from 
some reputable university, college, or normal school, other than those of 
Montana. These examiners shall qualify for their positions in the same 
form and manner required for the qualification of all county superin- 
tendents. 


History: Ap. p. Sec. 3, Ch. 47, L. 1907; Sec. 956, Rev. C. 1907; amd. Sec. 902, Ch. 
76, L. 1913. 


1094. Duties of county board of educational examiners. The duties 
of these two examiners shall be to meet jointly and equally with the county 
superintendent in the matter of conducting the examination of teachers, 
when requested so to do by the county superintendent. This board of 
examiners shall also conduct all eighth-grade examinations in their respee- 
tive counties, when requested to do so by the state board of education 
under their rules and regulations; and it shall be empowered to grant 
eighth-grade diplomas or common-school certificates to all examinees suc- 
cessfully passing such examinations. 


History: En. Sec. 4, Ch. 47, L. 1907; Sec. 957, Rev. C. 1907; amd. Sec. 903, Ch. 76, 
L. 1913. 


1095. Compensation of board of examiners. The compensation of these 
examiners shall be their actual traveling expenses from their residences to 
and from the county seat or other point in the county where the examina- 
tions are held, and such further compensation per diem as the board of 
county commissioners may deem just and sufficient for their services, 
basing such compensation upon the actual quantity of work performed by 
them and the actual time required to perform it. Such claims shall have 
the approval of the county superintendent of schools. 


History: En. Sec. 2, Ch. 47, L. 1907; Sec. 955, Rev. C. 1907; amd. Sec. 904, Ch. 196, 
L. 1913. 


1096. Certificates—Second and first grade, professional, and temporary. 
To secure a second-grade certificate no experience is required. Applicants 
for this grade must present evidence of good moral character and physical 
health, and shall pass an examination in the following branches, or such 
additional branches as may hereafter he prescribed by the state board of 
education: Reading, writing, arithmetic, spelling, grammar, geography, 
physiology and hygiene, United States history, civies (state and federal), 
and theory and practice of.teaching. This certificate shall be valid for a 
period of twenty-four months, and on being endorsed and registered in the 
office of the county superintendent shall be valid in any county in the 
state. 
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To secure a first-grade certificate, the applicant must present evidence 
of good moral character and physical health, must have had twelve months’ 
successful experience as a teacher, and must, in addition to the branches 
required for a second-grade certificate, take an examination in American 
literature, physical geography, elementary psychology, and school man- 
agement, or such other branches as may be prescribed by the state board’ 
of education. This certificate shall be issued for a period of three years, 
and shall be valid in any county on being indorsed end registered in the 
office of the county superintendent. 

To secure a professional certificate, the applicant must present evidence 
of good moral character and physical health, must have had at least 
eighteen months’ successful experience as a teacher, and, in addition to 
the branches required for a first-grade certificate, must pass an examina- 
tion in Montana school law, educational psychology, principles of educa- 
tion, or such other branches as may be prescribed by the state board of 
education. This certificate shall be issued for a period of four years, and 
shall be valid in any county on being indorsed and registered in the office 
of the county superintendent of schools. 

The state board of educational examiners may grant a temporary 
certificate to teach until the next regular examination to any person apply- 
ing at any other time than at a regular examination, and who has 
previously held a valid certificate to teach, or who has had training 
beyond high school graduation, but such temporary certificate shall not be 
granted more than once to any person; provided, that when it is impossible, 
because of sickness or other valid reasons, for such teacher to attend the 
next regular examination, such teacher shall certify the facts to the state 
board of educational examiners, together with the approval of the county 
superintendent of schools, and this board may issue a second permit valid 
until the next regular examination; provided, further, that when a teacher 
shows special fitness to teach and passes at the examination seventy per 
cent. or above in all subjects, but fails to make an average of eighty per 
cent., or secures an average of eighty per cent. for all branches, but fails 
to make seventy per cent. in one or two branches, such teacher may, at the 
discretion of the state board of educational examiners, be issued a permit 
_to teach until the next regular examination; and at such examination no 
teacher shall be required to be examined in any branch in which she has 
obtained a grade of eighty per cent. Such a permit shall not issue to any 
teacher more than once. 

History: En. Sec. 905, Ch. 76, L. 1913; amd. Sec. 23, Ch. 196, L. 1919. 


1097. Fees for certificates. Every applicant for a certificate shall pay 
one dollar to the county superintendent, which shall be forwarded by him 
to the state board of educational examiners, to be deposited in the state 
teachers’ certificate fund. 

History: En. Sec. 905, Ch. 76, L. 1913; amd. Sec. 23, Ch. 196, L. 1919. 


1098. Re-canvass of papers on appeal. Any candidate thinking an 
injustice has been done, by paying a fee of two dollars into the teachers’ 
state certificate fund and by notifying both county and state superin- 
tendent of the same, shall have his papers re-examined by the state board 
of educational examiners. The county superintendent shall, upon receipt 
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of such notice from said complaining candidate, notify the state super- 
intendent of public instruction, who shall have the state board of educa- 
tional examiners re-examine the same, and if the answers warrant it, the 
state board of educational examiners shall issue to such complaining candi- 
date a certificate of proper grade, and the state superintendent shall return 
the appeal fee of two dollars to the teacher. 

History: En. Sec. 905, Ch. 76, L. 1913; amd. Sec. 23, Ch. 196, L. 1919. 


1099. Revocation of certificate. The state board of educational ex- 
aminers is authorized and required to revoke and annul, at any time any 
certificate granted by the state board of educational examiners, or any 
certificate issued previous to the passage of this law, for any cause which 
would have authorized or required the board to refuse to grant it if 
known at the time it was granted, and for incompetency, immorality, 
intemperance, physical inability, crime against the state law, refusal to 
perform his duty, or general neglect of the business of the school. The 
revocation of the certificate shall terminate the employment of such teacher 
in the school in which he may at the time be employed, but the teacher 
must be paid up to the time of receiving notice of such revocation. 


History: En. Sec. 905, Ch. 76, L. 1913; of school teacher’s license, see notes in 
amd. Sec. 23, Ch. 196, L. 1919. 14 Ann, Cas. 298, 15 L.° BR. Ale (Nee 


Interference by courts with revocation 1146. 


1100. Renewals. Before the expiration of any professional or first- 
erade certificate, such certificate shall be renewed by the state board of 
educational examiners, upon the proper fee being paid into the state 
teachers’ certificate fund, as provided for in the case of examination; 
provided, that no professional or first-grade certificate shall be renewed 
_unless the applicant has taught successfully, as shown by two or more 
testimonials, at least twelve months during the life of such certificate; 
and provided, further, that the state board of educational examiners may 


require evidence of the accomplishment of a minimum amount of reading. 


circle work as a requisite for the renewal of a certificate. Said profes- 
sional or first-grade certificate shall be renewed by the state board of 
educational examiners by indorsement thereon. 

History: En. Sec. 906, Ch. 76, L. 1913; amd. Sec. 24, Ch. 196, L. 1919. 


1101. Higher grade certificate, how secured. Whenever application 


is made by a holder of an unexpired first-grade or second-grade certificate 
for examination for any higher grade certificate, and it shall be made to 
appear to the state board of educational examiners that such applicant has 
been engaged in teaching successfully, as shown by two or more testi- 
monials, in any of the public schools of the state for a period of twelve 
months or more, the said applicant shall be entitled to be credited on such 
higher certificate in all subjects in which he has received eighty per cent. 
or above, aS shown on the said unexpired certificate, and shall not be 
required to be examined in any studies except the additional ones pre- 
scribed for such certificates, and such other studies in which he may not 
have secured eighty per cent. on his unexpired certificate. 
History: En. Sec. 907, Ch. 76, L. 1913; amd. Sec. 25, Ch. 196, L. 1919. 


1102. University credits acknowledged. Any applicant for any grade 
of certificate who has completed at any of the institutions of the university 
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of Montana any branch for such certificate, shall, upon filing with the state 
board of educational examiners a statement from the president of said 
institution to that effect, have such grade credited without examination 
on such certificate. 

History: En. Sec. 908, Ch. 76, L. 1913; amd. Sec. 26, Ch. 196, L. 1919. 


1103. Existing certificates validated. Any person now holding a pro- 
fessional, a first-grade, or a second-grade certificate, shall be permitted to 
teach thereunder during the life of such certificate; and any person now 
holding a professional or first-grade certificate may have the same renewed 
by the state board of educational examiners upon the proper fee being 
paid into the state teachers’ certificate fund, as provided for in the case 
of examination; provided, that there shall be no limit to the possible 
number of such renewals. No such certificate shall be renewed unless the 
applicant has taught at least twelve months during the life of such cer- 
tificate. Whenever application is made by any person now holding an un- 
expired first-grade or second-grade Montana certificate for examination for 
any higher grade certificate provided for in this act, and it shall be made 
to appear to the state board of educational examiners that such applicant 
has been engaged in teaching in any of the public schools of the state for 
a period of one year or more, said applicant shall be entitled to be credited 
with the percentage on his last examination for said first or second-grade 
certificate, as the case may be, and shall not be required to be examined in 
any studies except the additional ones prescribed for such certificate, and 
such other studies as the applicant may not have secured the required 
percentage on previous examination; provided, that to excuse any person 
now holding a certificate from taking the examination upon any branch 
of any grade, he or she must have secured upon such branch, at his or her 
last previous examination, at least eighty per cent. 

History: En. Sec. 909, Ch. 76, L. 1913; amd. Sec. 27, Ch. 196, L. 1919. 


1104. Principals’ and high school teachers’ certificates. No person 
shall be employed as a teacher in a high school or as the principal teacher of 
a school of more than three departments who is not the holder of a pro- 
fessional county certificate or a Montana state or life certificate, or who is 
not a graduate of some reputable university, college, or normal school 
recognized by the state board of education. 

History: En. Sec. 910, Ch. 76, L. 1913. 


CHAPTER 87. 
TEACHERS’ INSTITUTES AND SUMMER SCHOOLS. 


Section 1105. Teachers’ Institutes to Be Held Yearly. 
1106. Length of Session. 
1107. Institute Instructors. 
1108. Teachers Must Attend. 
1109. High School Teachers Exempt. 
1110. Institute and Summer School Fund. 
1111. Summer Schools. 
1112. Expenses of Institutes and Summer Schools. 


1105. Teachers’ institutes and summer schools—Teachers’ institutes to 
be held yearly. The county superintendent in every county must hold one 
teachers’ institute in each year at the county seat, except as hereinafter 
provided, and every teacher employed in.a public school in the county 
must attend the institute and participate in its proceedings except as 
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hereinafter provided; provided, that whenever the state superintendent 
and two or more county superintendents deem it advisable, a joint insti- 
tute, consisting of the teachers of two or more counties, may be held at 
any convenient place within such counties, to be selected and agreed upon 
by their superintendents. 


History: Ap. p. Sec. 1959, 5th Div. 946, Rev. C. 1907; re-en. Sec. 1000, Ch. 76, 


Comp. Stat. 1887; amd. Sec. 1900, Pol. C. L. 1913. Cal. Pol. C. Secs. 1560-1565. 
1895; amd. Sec. I, Ch. 148, L.. 1907; Sec. 


1106. Length of session. Each session of the institute must continue 
not less than four nor more than ten days. 


History: En. Sec. 8, p. 132, L. 1897; re-en. Sec. 948, Rev. C. 1907; amd. Sec. 1001, 


Ch. 76, L. 1913. 


1107. Institute instructors. The instructors for the county institutes 
and summer schools shall be selected by the county superintendent from a 
list recommended upon the approval of the state board of education by 
the state superintendent. No instructor shall receive any compensation 
unless he is the holder of an institute instructor’s license issued by the 
state board of education. 

History: En. Sec. 1002, Ch. 76, L. 1913. 


1108. Teachers must attend. The county superintendent shall confer 
with the state superintendent, and on his approval, appoint a time for 
holding the teachers’ institute in his county. It shall be his duty to give 
written notice of the time and place in his county, and to all the teachers 
of the county, at least thirty days ‘before the opening of such institute. 
It shall be the duty of all boards of school trustees, through their clerks, 
to notify each and all of the teachers within their districts of the time and 
place of holding the institute, and to direct each and all of their teachers 
to close their several schools for the purpose of attending the institute. 
Each and every teacher engaged in teaching a term of school in any 
district during the time of the institute shall close his school during such 
time, and shall attend the institute and take active part in the same except 
as hereinafter provided, without loss of salary for the actual time spent 
in attending the institute and for the actual time spent in going to and 
returning from the same. The county superintendent shall, in all cases, 
keep and preserve a record of the actual time spent by each teacher of his 
county at the institute, and shall furnish both to each teacher and to his 
board of school trustees a certificate of the time spent by said teachers at 
the institute. Wilful failure on the part of any teacher to attend the insti- 
tute, except as hereinafter provided, shall be considered sufficient cause 
for the revocation of such teacher’s certificate by the county superintend- 
ent; provided, however, that the county superintendent may, in his dis- 
eretion, excuse any teacher from attending the institute who could not 
attend the same without great and excessive inconvenience, cost, expense, 
and loss of time. Wilful failure on the part of the board of school trustees 
of any school district to close their schools during the time of the holding 
of the institute, as herein required, shall be considered sufficient cause for 
withholding the public moneys to which such district would otherwise be 


entitled; provided, however, that, in the case of boards of school trustees, 


as in the case of teachers, the: great distance of any school district from 
the place of holding the institute, excessive loss of ‘time, inconvenience, 
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and cost shall be considered good grounds on which the county superin- 
tendent, under authority and direction from the state superintendent, may 
excuse any board of school trustees from closing their school at such 
times, and from observing the above requirements. 

History: Ap. p. Sec. 1903, Pol. C. 1895; Cited or applied as section 949, Revised 
amd. Sec. 9, p. 133, L. 1897; amd. Sec. 1, Codes, before amendment, in Finley v. 
Ch. 60, L. 1905; re-en. Sec. 949, Rev. C. School District No. 1, 51 Mont. 411, 415, 
1907; amd. Sec. 1003, Ch. 76, L. 1913. 153 Pac. 1010. 

1109. High school teachers exempt. All high school teachers are 
hereby exempt from the requirements of this chapter. 

History: En. Sec. 2, Ch. 60, L. 1905; re-en. Sec. 950, Rev. C. 1907; re-en. Sec. 1004, 
Ch. 76, L. 1913. 

1110. Institute and summer school fund. For the purpose of defray- 
ing the expenses of the institute, there shall be a fund created as follows: 

1. All moneys received from the issuance of teachers’ certificates by 
the county superintendent. 

2. Moneys received from appropriations by boards of county com- 
missioners; and every board of county commissioners in each county in 
which a teachers’ institute or summer school. may be held is hereby 
authorized and directed to appropriate for said fund as follows: 

Counties of the first class not less than two hundred and fifty dollars nor 
more than four hundred and fifty dollars. Counties of the second class not 
less than two hundred and fifty dollars nor more than four hundred dol- 
lars. Counties of the third, fourth, fifth and sixth classes not less than 
two hundred dollars nor more than three hundred and fifty dollars. 
Counties of the seventh and eighth classes, not less than one hundred and 
fifty dollars nor more than three hundred dollars. 


History: Ap. p. Sec. 1904, Pol. C. 1895; Ch. 148, L. 1907; re-en. Sec. 951, Rev. C. 
amd. Sec. 10, p. 133, L. 1897; amd. Sec. 2, 1907; amd. Sec. 1005, Ch. 76, L. 1913. 


1111. Summer schools. In any county or counties of the state, the 
county superintendent or superintendents, by mutual agreement of such 
superintendents, acting with the advice and consent of the state superin- 
tendent, may hold a summer school for teachers, not less than three weeks 
in length, for such county or counties in lieu of an institute or institutes 
for such year, and the board of county commissioners of each county shall 
appropriate for such summer school support in like sum as is hereinbefore 
provided for in the case of teachers’ institutes. 

It shall be the duty of the state superintendent to prepare and prescribe 
a course of study for use in such summer schools. 

Students of summer schools may have such work as is satisfactorily 
done credited on their certificates. Any teacher presenting a certificate of 
attendance on any summer school within or without the state, approved 
by the county superintendent, may be excused from institute attendance 
within the county where he may be teaching. 

History: En. Sec. 1006, Ch. 76, L. 1913. 


1112. Expenses of institutes and summer schools. The county super- 
intendent must keep an accurate account of the actual expenses of summer 
schools or institutes, with vouchers for the same, and present the bill to 
the county commissioners, who shall allow the same; provided, that such 
amount shall not exceed the sum specified as hereinbefore provided. 

_ History: En. Sec. 1007, Ch. 76, L. 1913. 
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POLITICAL CODE. 


CHAPTER 88. 
TEACHERS’ RETIREMENT SALARY FUND. 


Section 1113. Retirement Salary Fund and Permanent Fund. 


1114. Retirement Salary Fund, to Consist of What. 

1115. Duty of State Treasurer With Respect to. 

1116. Monthly Contributions to Permanent Fund. 

1117. Conditions for Obtaining Benefits of Law. 

1118. Retirement Salary Fund Board—Membership. 

1119. Powers and Duties of Board. 

1120. Meetings and Business of Board. 

1121. Place of Meeting—Additional Help—Stationery, ete. 

1122. Rules and Regulations, Scope of. 

1123. Additional Rules and Regulations for Execution of Law. 

1124. Duty of County and State Superintendents—Warrants. 

1125. Persons Entitled to and Amount of Retirement Salary. 

1126. Retirement by Reason of Bodily or Mental Infirmity. 

1127. Determination of School Year for Purposes of Computation. 

1128. Law Binding Upon Whom. 

1129. Law Binding Upon Future Teachers Employed in State. 

1130. Suspension of Retirement Salary—Deductions When Incapacitated 
Teacher Returns to Service. 

1131. Limitation Upon Retirement Salary—Exception. 

1132. Effect of Invalidity of Portion of Act. 


1113. Retirement salary fund and permanent fund. There are hereby 
established two funds in the state treasury to be known, respectively, as 
the public school teachers’ retirement salary fund, and the public school 
teachers’ permanent fund. The public school teachers’ permanent fund 
shall be made up of all moneys received from the following sources or 
derived in the following manner: 

1. All contributions made by teachers as hereinafter provided. 

2. The income and interest derived from the investment of all the 
moneys contained in such fund. 

3. All donations, legacies, gifts, and bequests which shall be made to 
such fund, and all moneys which shall be obtained or contributed for the 
same purposes from other sources. 

4. Appropriations made by the state legislature from time to time to 
carry into effect the purposes of this act. . 

History: En. Sec. 1, Ch. 95, L.. 1915. tion; it is therefore enforceable. Trumper 


This statute is not a local or special School District No. 55, 55 Mont. 90; 


act, but is a valid enactment; it does 
not violate the requirements of the con- 
stitution relative to uniform taxation; it 
does not take property without due pro- 
cess of law; it does not deny the equal 
protection of the laws; nor does it vio- 
late any other provision of the constitu- 


93, 173 Pac. 946. 


Constitutionality of teachers’ pension 
laws, see note in L. R. A. 1918A, 526. 
Power of legislature to require munici- 


pality to pension teachers, see note in 
84°L. B.A SOCN, (S608. 


1114, Retirement salary fund, to consist of what. The public school 
teachers’ retirement salary fund shall be made up of such moneys as shall 
be transferred from time to time, under authority of this act, from the 
public school teachers’ permanent fund. 

History: En. Sec. 2, Ch. 95, L. 1915. 


1115. Duty of state treasurer with respect to. It shall be the duty of 
the state treasurer, when notified by the public school teachers’ retirement 
salary fund board, or by the state superintendent of public instruction, 
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under authority of this act, to make such transfers of such amounts from 
the public school teache-s’ permanent fund to the public school teachers’ 
retirement salary fund, as will be sufficient to meet the claims which may 
be legally drawn against said public school teachers’ retirement salary 
fund. 3 

History: En. Sec. 3, Ch. 95, L. 1915. 


® 

1116. Monthly contributions to permanent fund. There shall be de- 
ducted from the salary of every teacher, subject to the provisions of this 
act, one dollar from the compensation paid to such teacher for every month 
for which such teacher receives compensation, and every official whose 
duty it is to pay such teacher’s salary shall make said deduction at the 
time of payment, and shall at the end of each quarter draw a warrant in 
favor of the state treasurer for the amounts deducted. The amounts thus 
deducted shall be deposited in the state treasury to the credit of the publie 
school teachers’ permanent fund, and shall constitute a part thereof. 


History: En. Sec. 4, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School 
District No. 55, 55 Mont. 90, 91, 173 Pac. 
Cited or applied as section 4, chapter 946. 


1117. Condition for obtaining benefits of law. No person shall be 
eligible to receive the benefits of this act who shall not have paid into 
said public school teachers’ permanent fund an amount equal to twelve 
dollars for each year of service, up to and including twenty-five years; 
provided, however, that the difference between the amount actually paid 
by such teacher of twenty-five years’ service and three hundred dollars 
may be paid into said fund by such teacher at the time of retirement, with 
the same effect as if the full sum of three hundred dollars had been paid 
at the rate of twelve dollars per year before retirement; or the sum of 
twenty dollars per month be withheld from such teacher’s retirement 
salary until the amount so withheld shall equal the difference between the 
said sum of three hundred dollars and the amount theretofore paid into 
said fund by such teacher. 


History: En. Sec. 5, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School 
District No. 55, 55 Mont. 90, 91, 173 Pac. 
Cited or applied as section 5, chapter 946. 


1118. Retirement salary fund board—Membership. The superintend- 
ent of public instruction, the treasurer, and the attorney-general of the 
state of Montana, shall constitute the public school teachers’ retirement 
salary fund board. 

History: En. Sec. 6, Ch. 95, L. 1915. 


1119. Powers and duties of board. The public school teachers’ retire- 
ment salary fund board, subject to the provisions ofthis act, shall have 
power and it shall be its duty: 

1. To approve and allow retirement salaries to public school teachers 
and certain school officers entitled to the same under the provisions of 
this act. | 

2. Through one of its members designated by it for that purpose, to 
certify all claims and demands against the public school teachers’ perma- 
nent fund and the public school teachers’ retirement salary fund, including 
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all retirement salary demands, to the state board of examiners, who shall 
audit same and direct the state auditor to draw his warrant therefor 
upon the state treasurer, payable out of said fund; provided, that no 
demand shall be allowed except after resolution duly passed at a meeting 
of the board by a majority of its members, which adoption shall be 
attested by the secretary. 

3. To require the boards of education, school trustees, ang other 
publie authorities, and all officers having duties to perform in respect to 
the contributions by teachers to said permanent fund, to report to the 
board from time to time as to such matters pertaining to the payment of 
such contributions. as it may deem advisable. 

4. To invest the moneys in the permanent fund in securities, and to 
collect the income therefrom and interest and dividends thereon; to 
deposit such securities with the state treasurer, and to make sale of such 
securities when, in its judgment, such sale will be advisable; provided, that 
none of the moneys in the public school teachers’ permanent fund shall be 
invested in any securities except such as are sehen designated for invest- 
ment in the publie school fund. 

All bonds, mortgages, and other securities shall be deposited with and 
remain in the custody of the state treasurer, who shall collect all interest 
due thereon, and all the income therefrom, as the same shall become due 
and payable. The state auditor is authorized to draw his warrant upon 
the public school teachers’ permanent fund in payment of duly audited 
claims arising out of the investment of the moneys in such fund. 

5. To appoint a secretary from the office force of the state superin- 


tendent of public instruction, and prescribe the duties of such secretary. 


6. To conduct investigations in all matters relating to the operation of 
this act, and to subpoena witnesses and compel their attendance to testify 
before it in respect to such matters. 

History: En. Sec. 7, Ch. 95, L. 1915. 


1120. Meetings and business of board. Said public school teachers’ 
retirement salary fund board shall meet at least once every three months, 
and at such quarterly meeting shall make a list of all persons entitled to 
payment out of the fund established by this act, and enter said list in a 
book to be kept by the board for that purpose, to be known as the ‘‘Publie 
School Teachers’ Retirement Salary Fund Record.’’ Said list shall be ecerti- 
fied as correct by the chairman and secretary of the board, and shall 
always be open to public inspection. In the performance of the duties of 
the board, each member and secretary thereof may administer oaths and 
im auous to witnesses and others transacting business with the board. 

History: En. Sec. 8, Ch. 95, L. 1915. 


1121. Place of meeting—Additional help, stationery, etc. The said 
public school teachers’ retirement salary fund board shall hold its meetings 


at the office of the state superintendent of public instruction. It shall be . — 


entitled to the use of the offices of the said state superintendent, who is 
empowered to employ such additional help and make such expenditures for 
stationery, stamps, etc., as may be necessary for the creation, maintenance, 


and enforcement of this act, for which the legislature shall be requested to — 


make such appropriations as may from time to time be deemed necessary. 
History: En. Sec. 9, Ch. 95, L. 1915. 
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1122. Rules and regulations, scope of. The board shall make rules 
and regulations not inconsistent with the provisions of this act, which shall 
have the force and effect of law. Such rules and regulations shall: 

1. Provide for the conduct and regulation of the meetings of the board 
and the operation of the business thereof. 

2. Provide for the enforcement and carrying into effect of the pro- 
visions of this act. 

3. Establish a system of accounts showing the condition of the public 
school teachers’ permanent fund and the public school teachers’ retirement 
salary fund, and receipts and disbursements for and on account of said 
funds. 

4. Prescribe the form of warrants, vouchers, receipts, reports and 
accounts to be used in respect to said funds. 

5. Regulate the duties of boards of education, school trustees, and 
other school authorities, imposed upon them by this act, in respect to the 
contribution by teachers to the public school teachers’ permanent fund, 
and the deduction of such contributions from the teachers’ salaries. 

History: En. Sec. 10, Ch. 95, Ih. 1915. 


1123. Additional rules and regulations for execution of law. In addi- 
tion to the powers hereinabove enumerated, said board shall make and 
enforce all necessary and proper rules and regulations for the method or 
methods of applying for and obtaining retirement salaries provided for in 
this act, and for the method or methods of determining the right of each 
applicant to such retirement salary; provided, however, that in all cases 
legal proof of all necessary facts shall be st ees and ESAa on file. 

History: En. Sec. 11, Ch. 95, L. 1915. 


1124, Duty of county and state superintendent—Warrants. The 
eounty superintendent shall report to the state superintendent of public 
instruction, before the fifteenth day of July of each year, the names of all 
persons claiming, and the amount that will be required during the current 
fiscal year to pay, the retirement salaries to be paid in such district or 
county, and said state superintendent of public instruction shall determine 
from said reports the entire amount required to pay said retirement 
salaries during said current fiscal year. He shall report the amount re- 
quired to make such payments to the public school teachers’ retirement 
salary fund board, and thereupon, after verifying or correcting same, said 
board shall notify the state treasurer, and by resolution, duly adopted, 
shall direct him to make transfer of the needed amount from the public 
school teachers’ permanent fund to the public school teachers’ retirement 
salary fund. It shall be the duty of the state treasurer thereupon to make 
such transfer... When claims for payment of retirement salaries have been 
duly audited under the provisions of this act, the state auditor shall 
draw his warrant therefor upon said public school teachers’ retirement 
salary fund; provided, that no retirement salary, under the provisions of 
_ this act, shall be paid on or before the first day of January, 1919. 
History: En. Sec. 12, Ch. 95, L. 1915. 


1125. Persons entitled to and amount of retirement salary. Every 
public, state, or county school teacher, who shall have served as a legally 
qualified teacher in public, state or county, day or evening schools, or 
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partly as such teacher and partly as state or county or city superintendent, 
or supervising executive, or educational administrator, for at least twenty- 


five school years, at least fifteen of which shall have been in the schools, | 


as hereinbefore specified, of this state, including the last ten years of 
actual service, unless leave of absence shall have been granted by proper 
school authorities, shall be entitled to retirement, no time included in such 
leave of absence to be reckoned as time of service. Upon retirement, such 
teacher shall be entitled to receive during life an annual retirement salary 
of six hundred dollars, payable in instalments quarterly by warrants 
drawn as provided in this act; provided, the teachers in the service of the 
state at the time of the passage of this act, who shall have served in states 
other than this, shall, at the end of twenty-five years’ service, the last ten 
of which shall be in this state as hereinbefore provided, be entitled to the 
benefits of this act. 

History: En. Sec. 13, Ch. 95, L. 1915. Vested right of teacher in pension, see 


; : : notes in Ann. Cas. 1915C, 751, 50 L. RB. A. 
Cited or applied as section 13, chapter (N. S.) 1021, ? . 


95, Laws of 1915, in Trumper v. School 
District No. 55, 55 Mont. 90, 91, 173 Pace. 
946. 

1126. Retirement by reason of bodily or mental infirmity. Any legally 
qualified public state, or county school teacher, who shall have served as 
such or in the capacity of school officer, as hereinbefore specified, for at 
least fifteen school years in the public schools or school offices as specified 
above, of this state, and who shall, by reason of bodily or mental infirmity, 
have become physically or mentally incapacitated for further school 
service, shall be entitled to retire, or may, by the board of education, 
school trustees, or other school authorities employing such teacher, be 
compelled to retire. Upon such retirement, voluntary or involuntary, such 
teacher shall be entitled to receive, during the period of such disability, 
an annual retirement salary, which shall bear the same proportion to six 
hundred dollars as is borne by the number of years of said teacher’s 
time of service to twenty-five years. 


History: En. Sec. 14, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School 
District No. 55, 55 Mont. 90, 91, 173 Pace. 
Cited or applied as section 14, chapter 946. 


1127. Determination of school year for purposes of computation. In 
counting the actual time of service for the purpose of this act, the publie 
school teachers’ retirement salary fund board shall determine what con- 
stitutes a school year. 


History: En. Sec. 15, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper y. School 
District No. 55, 55 Mont. 90, 91, 173 Pae. 
Cited or applied as section 15, chapter 946. 


1128. Law binding upon whom. This act shall be binding upon all 
such teachers employed in the public state or county schools of this state, 


at the time of the approval of this act, as shall on or before January 1, 


1916, sign and deliver to the superintendent of public instruction, or to 
the county superintendent, a notification that said teachers agree to be 
bound by and avail themselves of the benefits of this act. 


History: En. Sec. 16, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School 
District No. 55, 55 Mont. 90, 91, 173 Pae. 
Cited or applied as section 16, chapter 946. 


562 


— se Oe 


Chap. 88, 89] DISCIPLINE OF PUPILS. [1129-1133 


1129. Law binding upon future teachers employed in state. This act 
shall be binding upon all teachers elected or appointed to teach in the 
publie schools of this state after the approval of this act, who, not being 
in the service of the public schools at the time of the approval of this 
act, were not competent to sign or deliver the notification specified in the 
preceding section. 

History: En. Sec. 17, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School 
. District No. 55, 55 Mont. 90, 91, 173 Pace. 
Cited or applied as section 17, chapter 946. 

1130. Suspension of retirement salary—Deductions when incapacitated 
teacher returns to service. If any teacher retired under the provisions 
of this act, shall be re-employed in the public schools of this or of any 
other state, such teachers’ retirement salary shall not be paid for or dur- 
ing such period of employment; and if any teacher, having qualified under 
section 1126 of this code, returns to service in the public schools of the 
state and thereafter qualifies under this act, there shall be deducted from 
the retirement salary, payable to such teacher under the provisions hereof, 
the amount of retirement salary theretofore actually received by such 
teacher under the provisions hereof, such amounts to be so deducted in 
equal quarterly installments until the whole amount so received shall 
have been deducted; provided, however, that the amount of such deduc- 
tions to be made quarterly shall not exceed thirty-five dollars. 


History: En. Sec. 18, Ch. 95, L. 1915. 95, Laws of 1915, in Trumper v. School 
District No. 55, 55 Mont. 90, 91, 173 Pac. 
Cited or applied as section 18, chapter 946. 


1131. Limitation upon retirement salary—Exception. No one shall bs 
permitted to draw from the state, directly or indirectly, more than one 
retirement salary. Nothing in this act shall be so construed, however, 
as to prevent local communities or bodies of teachers from supplementing 
the retirement salary received from the state. 

History: En. Sec. 19, Ch. 95, L. 1915. 


1132. Effect of invalidity of portion of act. Should the courts declare 
any section of this act unconstitutional or unauthorized by law, or in 
conflict with any other provision of this act, then such decision shall affect 
only the section or provision so declared to be unconstitutional or void, 
and shall not affect any other section or part of this act. 


History: En. Sec. 20, Ch. 95, L. 1915. Effect of partial invalidity of statutes 
relating to schools, see note in 1916D, 86. 


CHAPTER 89. 
PUPILS—DISCIPLINE—PROHIBITION AGAINST SECRET FRATERNITIES. 
Section 1133. Discipline. 
1134. Secret Fraternities Prohibited—Powers of Trustees Concerning—Solicit- 
ing—Penalty. 

1133. Discipline. All pupils who may be attending public schools 
shall comply with the regulations established in pursuance of law for the 
government of such schools, shall pursue the required course of study, and 
shall submit to the authority of the teachers of such schools. Continued 
and wilful disobedience and open defiance of the authority of the teacher 
shall constitute good cause for expulsion from school. Any pupil who 
shall, in any way, cut, deface, or otherwise injure any schoolhouse, fur- 
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niture, fences, or outbuildings thereof, or any book belonging to other 
pupils, or any books belonging to the district library, shall be liable to 
suspension and punishment, and the parent or guardian of such pupil 
shall be lable for damages, on complaint of the teacher or any trustee 
and upon proof of the same. 

History: En. Sec. 37, p. 628, Cod. Stat. Sec. 1870, Pol. C. 1895; re-en. Sec. 917, 
1871; re-en. Sec. 36, p. 130, L. 1874; re-en. Rev. C. 1907; re-en. Sec. 700, Ch. 76, L. 
Sec. 1123, 5th Div. Rev. Stat. 1879; re-en. 1913. Cal. Pol. C. Secs. 1684-1686. 

Sec. 1895, 5th Div. Comp. Stat. 1887; re-en. 

1134. Secret fraternities prohibited—Powers of trustees concerning— 
Soliciting—Penalty. It shall be unlawful for any pupil, registered as 
such, and attending any public high school, district, primary, or graded 
school, which is partially or wholly maintained by public funds, to join, 
become a member of, or to solicit any other pupil of any such school to 
join or become a member of any secret fraternity or society, wholly or 
partially formed from the membership of pupils attending any such 
schools, or to take part in the organization or formation of any such fra- 
ternity or society, except such societies or associations as are sanctioned 
by the trustees of such schools. 

The trustees of all such schools shall enforce the provisions of this 
section, and shall have full power and authority to make, adopt, and 
modify all rules and regulations which, in their judgment and discretion, 
may be necessary for the proper governing of such schools and enforcing 
all the provisions of this section. 

The trustees of such schools shall have full power and authority, pur- 
suant to such rules and regulations made and adopted by them, to sus- 
pend or dismiss any pupil or pupils of such school therefrom, or to pre- 
vent them, or any of them, from graduating or participating in school 
honors when, after investigation, in the judgment of such trustees, or a 
majority of them, such pupil or pupils are guilty of violating any of the 
provisions of this section, or who are guilty of violating any rule, rules, 
or regulations adopted by such trustees for the purpose of governing 
such schools or enforcing this section. : \ 

It is hereby made a misdemeanor for any person not a pupil of such 
schools to be upon the school grounds, or to enter any school building for 
the purpose of ‘‘rushing’’ or soliciting while there any pupil or pupils of 
such schools to join any fraternity, society, or association organized out- 
side of said schools. 

All persons convicted of violating the provisions of this section shall 
be punished by a fine of not less than five dollars nor more than twenty- 


five dollars. 
History: En. Sec. 701, Ch. 76, L. 1913. dents, see notes in Ann. Cas. 1916E, 527, 
Validity of statutory or other prohibi- 7 L. R. A. (N. 8.) 352, L. R. A. 1915D, 
tion against secret societies among stu- 9°88. 


CHAPTER 90. 
COMPULSORY ATTENDANCE—EMPLOYMENT OF CHILDREN—TRUANT 
OFFICERS. 
Section 1135. Compulsory Attendance—Excuses. 

1136. Employment of Children Under Sixteen. 

1137. Truant Officers, Powers and Duties. 

1138. Duties of Principals, Teachers, and Clerks, 

1139. Prosecution of Truants. 

1140. Pauper Children. 
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1135. Compulsory attendance—Excuses. All parents, guardians, and 
other persons who have care of children, shall instruct them, or cause 
them to be instructed in reading, spelling, writing, language, English 
grammar, geography, history and civics, physiology and hygiene, and 
arithmetic. Every parent, guardian, or other person, having charge of 
any child between the ages of eight and sixteen years, shall send such 
child to a public, private, or parochial school, for the full time that the 
school attended is in session,’ which shall in no case be for less than 
sixteen weeks during any current year; provided, however, that children 
fourteen years of age or over who have successfully completed the school 
work of the eighth grade, or whose wages are necessary to the support 
of the family of such child, may be employed during the time that the 
public schools are in session upon making the proof and securing the age 
and schooling certificate provided for in the following section. School 
attendance shall begin within the first week of the school term, unless the 
child is excused from such attendance by the superintendent of the public 
schools, in city and other districts having such superintendent, or by the 
_¢lerk of the board of trustees in districts not having such superintendent, 
or by the principal of the private or parochial school, upon satisfactory 
showing either that the bodily or mental condition of the child does not 
permit of its attendance at school, or that the child is being instructed 
at home by a person qualified, in the opinion of the superintendent of 
schools in city or other districts having such superintendent, to teach the 
branches named in this section; provided, that the county superintendent 
may excuse children from attendance upon such schools where, in his 
judgment, the distance makes such attendance an undue hardship. In 
case the county superintendent, city superintendent, principal, or clerk 
refuses to excuse a child from attendance at school, an appeal may be 
taken from such decision to the district court of the county, upon giving 
a bond, within ten days after such refusal, to the approval of said court, 
to pay all costs of the appeal; and the decision of the district court in the 
matter shall be final. Any parent, guardian or other person having the 
case or custody of a child between the ages of eight and sixteen years, 
who shall fail to comply with the provisions of this section, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than five dollars nor more than twenty dollars. 


History: Ap. p. Sec. 1921, 5th Div. 
Comp. Stat. 1887; amd. Sec. 1920, Pol. C. 
1895; amd. Sec. 1, Ch. 45, L. 1903; re-en. 
Sec. 965, Rev. C. 1907; amd. Sec. 1100, 
Ch. 76, L. 1918; amd. Sec. 1, Ch. 75, L. 
1921. 


Compulsory attendance at public schools, 
see notes in Ann. Cas. 1912A, 373, Ann. 
Cas. 1915C, 555. 

What instruction constitutes compliance 


with compulsory education statute, see, 
note in 41 L. R. A. (N. S.) 95. 


Cited or applied as section 965, Revised 
Codes, before amendment, in Flaherty v. 
Butte Electric Ry. Co., 42 Mont. 89, 95, 
111 Pac. 348; as section 1100, Laws of 


Expulsion or exclusion of child from 
school as excuse or justification for non- 
compliance with compulsory education 
law, see note in L. R. A. 1915D, 223. 


1913, in Thien v. Wiltse, 49 Mont. 189, 
194, 141 Pac. 146. 


1136. Employment of children under sixteen. No child under sixteen 
years of age shall be employed or be in the employment of any person, 
firm, company or corporation during the school term, and while the public 
schools are in session in the district in which such child lives, unless such 


569 


1137] POLITICAL CODE. [Part III ; 


child shall present to such persons, firm, company, or corporation an age 
and schooling certificate. Such certificate shall be issued by the city — 
superintendent of schools or principal of schools, or by some person duly 
authorized by him, and in districts not having a city superintendent or 
principal, by the county superintendent of schools upon satisfactory proof 
that such child is of the age of fourteen years or over, and has success- 
fully completed the eighth grade as the same is designated and determined — 
by the state board of education; provided, also, that in case the wages of 
any child over fourteen years of age are necessary to the support of the 
family of such child, the city superintendent of schools, or principal of 
schools, or county superintendent, as the case may be, may, upon produc- 
tion of satisfactory evidence that the wages of such child are necessary to 
the support of the family, issue a certificate permitting the employment 
of such child, even though the said child may not have completed said 
eighth grade work. The age and schooling certificate shall be formulated 
by the superintendent of public instruction, and blank certificates shall 
be furnished by the clerk of the board of trustees. Every person, firm, 
company, or corporation employing any child under sixteen years of age 
shall exact the age and schooling certificate, or the certificate permitting 
the employment of such child, prescribed in this section, and shall, upon 
the request of the truant officer or other authorized person by school 
trustees, permit him to examine such certificates. When, however, employ- 
ment of such child ceases, the employer shall promptly return to the 
city superintendent of schools, or principal of schools, or county superin- 
tendent of schools of such district where said child resides, the age and 
schooling certificate or certificate permitting the employment of such child. 
Any person, firm, company, or corporation employing any child contrary 
to the provisions of this chapter shall be fined not less than twenty-five 
dollars nor more than fifty dollars for each and every offense; provided, 
however, that nothing in this act shall be construed to interfere with the 
employment of a child during the time school is not actually in session. 


History: En. Sec. 2, Ch. 45, L. 1903; Validity and construction of child labor 
re-en. Sec. 966, Rev. ©. 1907; amd. Sec. acts, see notes in 9 Ann. Cas. 1108, 15 
1101, Ch. 76, L. 1913; amd. Sec. 1, Ch. 48, Ann. Cas. 473, Ann. Cas. 1913E, 339, Ann. 
L. 1919; amd. Sec. 2, Ch. 75, L. 1921. Cas. 1918E, 730. 


1137. Truant officers, powers and duties. To aid in the enforcement of 
this act, truant officers shall be appointed and employed as follows: In 
districts of the first and second classes, the board of trustees shall appoint 
and employ one or more truant officers; in districts of the third class, 
the trustees shall appoint, if they deem it advisable, a constable or other 
person as truant officer; in districts not appointing a truant officer, it shall 
be the duty of the county superintendent to act as truant officer. The 
compensation of the truant officer shall be fixed and paid by the board — 
appointing him. The truant officer shall be vested with police powers, 
the authority to serve warrants, and have authority to enter workshops, 
factories, stores, and all other places where children may be employed, — 
and do whatever may be necessary, in the way of investigation or other- 
wise, to enforce the provisions of this chapter. He is also authorized and 
it shall be his duty to take into custody the person of any youth between 
eight and sixteen years of age who is not attending school or who is not 
regularly employed and the holder of an age and schooling, or other 
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lawful certificate permitting such employment or who has not a proper 
certificate excusing such attendance. The truant officer shall conduct said 
youth to the school he has been attending, or which he should rightfully 
attend. The truant officer shall institute proceedings against any officer, 
parent, guardian, person or corporation violating any provisions of this 
chapter, and perform such other services as the superintendent of schools, 
or the board of trustees may deem necessary to preserve the morals and 
secure the good conduct of school children, and to enforce the provisions. 
of this chapter. The truant officer shall keep a record of his transactions 
for the inspection and information of the superintendent of the schools and 
the board of trustees; and he shall make daily reports to the superinten- 
dent of schools during the school term in districts having superintendents, 
and to the clerk of the board of trustees in districts not having superinten- 
dents, as often as required by him. Suitable blanks for the use of the 
truant officer shall be provided by the clerk of the board of trustees. 


History: Ap. p. Sec. 1924, Pol. C. 1895; 969, Rev. C. 1907; amd. Sec. 1103, Ch. 76, 
amd. Sec. 5, Ch. 45, L. 1903; re-en. Sec. lL. 1913; amd. Sec. 3, Ch. 75, L. 1921. 


1138. Duties of principals, teachers, and clerks. It shall be the duty 
of all principals, and teachers of all schools, public, private, and parochial, 
to report to the clerk of the board of trustees of the district in which the 
schools are situated, the names, ages, and residence of all pupils in attend- 
ance at their schools, together with such other facts as said clerk may 
require, in order to facilitate the carrying out of the provisions of this 
ehapter, and the clerk shall furnish blanks for such purpose, and such 
report shall be made during the last week of each month from September 
to June, inclusive, of each year. It shall be the further duty of such 
principals and teachers to report to the truant officer, the superintendent 
of public schools, or the clerk of the board of trustees, as the case may be, 
all cases of truancy or incorrigibility in their respective schools, as soon 
after these offenses have been committed as practicable. 


History: En. Sec. 6, Ch. 45, L. 1903; Re-en. Sec. 970, Rev. ©. 1907; amd. Sec. 
1104, Ch. 76, L. 1913. 


! 


1139. Prosecution of truants. On request of the superintendent of 
schools or the board of trustees, or when it otherwise comes to his notice, 
the truant officer shall examine into any case of truancy or non-attendance 
within his district, and warn said truant or non-attendant and his parent, 
guardian, or other person in charge, in writing, of the final consequence 
of truancy or non-attendance if persisted in. When any child of an age 
at which attendance at the public schools is enjoined by the laws of this 
state is not attending school, or is not lawfully employed or lawfully 
excused from such attendance, the truant officer shall notify the parent, 
guardian, or other person in charge of such child, of the fact, and require 
such parent, guardian, or other person in charge to cause the child to 
attend some recognized school within two days from the date of the 
notice; and it shall be the duty of the parent, guardian, or other person 
in charge of the child so to cause its attendance at some recognized school. 
Upon failure to do so, the truant officer shall make complaint against the 
parent, guardian, or other person in charge of the child, in any court of 
competent jurisdiction in the district in which the offense occurs for such 
failure, and upon such conviction, the parent, guardian, or other person 
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in charge shall be fined not less than five dollars nor more than twenty 
dollars; or the court may, in its discretion, require the person so convicted 
to give bond in the penal sum of one hundred dollars, with sureties, to the 
approval of the court, conditioned that he or she will cause the child 
under his or her charge to attend some recognized school within two days 


thereafter, and to remain at such school during the term prescribed by 


law; and upon failure or refusal of any parent, guardian or other person 
to pay said fine and costs, or furnish said bond, according to the order of 
the court, then said parent, guardian, or other person shall be imprisoned 
in the county jail not less than ten days nor more than thirty days. 


History: En. Sec. 6, Ch. 45, L. 1903; 1105, Ch. 76, L. 1913; amd. Sec. 4, Ch. 75, 


re-en. Sec. 971, Rev. C. 1907; amd. Sec. IL. 1921. 


1140. Pauper children. When any truant officer is satisfied that any 
child compelled to attend school by the provisions of this chapter is unable 
to attend school because absolutely required to work at home or elsewhere, 
in order to support itself, or help support or care for others legally 
entitled to its services, who are unable to support or care for themselves, 
or who are unable to attend school because of some physical ailment, the 
truant officer shall report the case to the authorities charged with the 
relief of the poor, and it shall be the duty of said officers to afford such 
relief as will enable the child to attend school the time each year required 
under the provisions of this chapter. Such child shall not be considered 
or declared a pauper by reason of the acceptance of the relief herein 
provided for. In ease the child or its parents or guardians refuses or 
neglects to take advantage of the provisions thus made for its instruction, 
such child may be committed to the industrial school hereinafter provided 
for. In all cases where relief, including books, medical aid, and clothing, 
is necessary, it shall be the duty of the board of trustees to furnish such 
aid free of charge, and said board of trustees may furnish any further 
relief it may deem necessary, the expense incident to furnishing said 
books, medical aid, clothing, and further relief to be paid from the general 
fund of the school district. 


History: Ap. p. Sec. 6, Ch. 45, L. 1903; re-en. Sec. 973, Rev. C. 1907; amd. Sec. 
1108, Ch. 76, L. 1913. 


CHAPTER 91. 
PART-TIME SCHOOLS. 


Section 1141. Establishment Part-Time Schools. . 
1142. Schools to Provide Education for Whom, 
1143. Eligibility of Children for Admission. 
1144. Excusing Establishment Part-Time Schools. 
1145. School Hours. 
1146. Rules, Regulations and Expenditures. 
1147. Hours of Attendance—Legal Employment. 
1148. Duty Parents as to Attendance of Children. 
1149. Penalty for Failure Parents to Comply With Act. 
1150. Penalty for Employers Failing to Permit Attendance of Children. 
1151. Enforcement of Act—Duty of Officers. 
1152. Reimbursement for Expenditures Salaries of Teachers. 
1153. Private School Attendance. 
1154. Duty First-Class Districts to Maintain Part-Time Schools. 
1155. School Census and Report. 
1156. Scope of Act. 


1141. Establishment part-time schools. Any school district, or any 


district of the first class in which a county high school is located, in which 
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said district there shall reside or be employed, or both, not fewer than 
fifteen children over fourteen years of age and less than eighteen years 
of age, who have entered upon employment, shall establish part-time 
schools or classes for such employed children. 


History: En. Sec. 1, Ch. 242, L. 1921. 
Note.—Earlier acts were chapter 133, Laws of 1919. 


1142. Schools to provide education for whom. A part time school or 
class established in accordance with the terms of this act shall provide an 
education for children who have entered employment, which shall be 
either supplemental to the work in which they are engaged, continue their 
general education or promote their civic or vocational intelligence. 

History: En. Sec. 2, Ch. 242, L. 1921. 


1143. Eligibility of children for admission. All children of first-class 
districts of the state shall attend school until the age of eighteen, unless 
they are excused from school to enter employment, in accordance with 
sections 11385 and 11386 of this code, or unless they shall have completed 
a high school course. 

History: En. Sec. 3, Ch. 242, L. 1921. 


1144. Excusing establishment part-time schools. Whenever any dis- 
trict or county high sctiool board shall deem it inexpedient to organize 
part-time schools or classes for employed minors, it shall state the reasons 
for such inexpediency in a petition to the state board of education, and 
when the state board of education shall judge such reasons as valid. the 
district or county high school board shall be excused from the establish- 
ment of such part-time schools or classes. 

History: En. Sec. 4, Ch. 242, L. 1921. 


1145. School hours. Part-time schools or classes established in accord- 
ance with the provisions of this act shall be in session not less than four 
hours a week between the hours of eight a. m. and six p. m. during the 
weeks which other public schools are maintained in the district or county 
establishing such part-time schools or classes. 

History: En. Sec. 5, Ch. 242, L. 1921. 


1146. Rules, regulations and expenditures. The state board of educa- 
tion shall establish rules and regulations governing the organization and 
administration of part-time schools and classes, and shall expend from 
funds appropriated for the promotion of vocational education such sums 
of money as are necessary for the proper enforcement of this act. 

History: En. Sec. 6, Ch. 242, L. 1921. 


1147. Hours of attendance—Legal employment. Whenever the num- 
ber of hours for which a child over fourteen years and less than eighteen 
years of age may be employed shall be fixed by the federal or state law, 
the hours of attendance upon the part-time school or class organized in 
accordance with the terms of this act shall be counted as a part of the 
number of hours fixed for legal employment by federal or state laws. 

History: En. Sec. 7, Ch. 242, L. 1921. 


1148. Duty of parents as to attendance of children. LKvery parent, 
guardian or other person in the first-class school district in the state of 
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Montana having control of any child or children between and including 


the ages of fifteen and seventeen, who have entered upon employment, shall 


be required to send such child or children to a part-time school or class. 


whenever there shall have been such part-time school or class established 
in the district where the child resides or may be employed. 
History: En. Sec. 8, Ch. 242, L. 1921. 


1149. Penalty for failure parents to comply with act. In case any 
parent, guardian or other person in first-class school districts in the state 
of Montana having control or charge of any child or children between 
aud including the ages of fifteen and seventeen shall fail to comply with 
the provisions of this act he shall be deemed guilty of a misdemeanor and 
shall on conviction thereof be subject to a fine of not less than five dol- 
lars nor more than twenty dollars for each separate offense. 

History: En. Sec. 9, Ch. 242, L. 1921. 


1150. Penalty for employers failing to permit attendance of children. 
Any person, firm or corporation employing a child between the ages of 
fourteen and eighteen shall permit the attendance of such child upon a 
part-time school or class whenever such part-time school or class shall 
have been established in the first-class district where the child resides or 
may be employed, and any person, firm or corporation employing any 
child over fourteen and less than eighteen years of age contrary to the 
provisions of this act shall be subject to a fine of not less than twenty- 
five dollars nor more than fifty dollars for each and every offense. 

History: En. Sec. 10, Ch. 242, L. 1921. 


1151. Enforcement of act—Duty of officers. The officers charged by 
law with the responsibility for enforcement of attendance upon regular 
public schools of children over eight years of age shall also be charged 
with the responsibility for the enforcement of attendance upon part-time 
schools or classes of minors over fourteen years and less than eighteen 
years of age, in accordance with terms of this act. 

History: En. Sec. 11, Ch. 242, L. 1921. 


1152. Reimbursement for expenditures for salaries of teachers. When- 
ever any part-time schools or classes shall have been established in accord- 
ance with the provisions of this act, and the rules and regulations estab- 
lished by the state board of education, and shall have been approved by 
the state board of education, the first-class district or county high school 
shall be entitled to reimbursement for the expenditures made for the 
salaries of teachers and co-ordinators of such part-time schools or classes 
of fifty per cent. of the moneys so expended, such reimbursement to be 
made from federal and state funds available for the promotion of voea- 
tional education. 

History: En. Sec. 12, Ch. 242, L. 1921. 


1153. Private school attendance. Attendance upon private schools of 
an established: reputation in the district in which said part-time school 
is held for a period of at least four hours per’week shall be accepted in 
lieu of attendance at a district part-time school, provided, however, that 
only those schools shall be deemed schools of an established reputation 
which have been accredited by the state department of public instruction. 

History: En. Sec. 13, Ch. 242, L. 1921 
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1154. Duty first-class districts to maintain part-time schools. Any 
school district of the first class in which there shall reside or be employed, 
or both, not fewer than fifteen children over fourteen years of age and 
less than eighteen years of age, who have entered upon employment shall 
establish and maintain part-time schools or classes for such employed 
ehildren. When a county high school is located in a district of the first 
class, and functions in place of a district high school, such county high 
school shall establish part-time schools or classes and share equally in 
maintenance for such classes with the district in which such high school 
is located. | 

History: En. Sec. 14, Ch. 242, L. 1921. 

1155. School census and report. Every school district of the first or 
second class, or county high school maintaining a high school in a school 
district of the first and second classes, shall take each year a continuing 
part-time school census of all boys and girls between the ages of four- 
teen and eighteen years and render a report of the same to the state 
superintendent of public instruction, on or before February first of each 
year. Such report shall show the total number of school census children 
and the distributions of school census children as follows: Number attend- 
ing school, number at work, number idle, number graduated from high 
school. 

History: En. Sec. 15, Ch. 242, L. 1921. 

1156. Scope of act. This act shall be in full force and effect on and 

after the first day of June, 1921, and shall refer only to the establishment 
of part-time schools or classes for minors under eighteen years of age 
who are issued permits to enter upon employment after that date. 

History: En. Sec. 17, Ch. 242, L. 1921. 


CHAPTER 92. 
INDUSTRIAL SCHOOLS. 
Section 1157. Industrial Schools, Where Established, 
1158. Purchase of Site and Building. 
1159. Employment and Regulation of Teachers, 
1160. Parents to Provide Clothing. 
1161. Rules and Regulations of School. 
1162. Paroled Children. 
1163. Recommitment of Paroled Children. 
1164. Incorrigibles. 
1165. Industrial Schools in Small Districts. 
1166. Receiving Pupils From Other Districts. 
1167. Penalties and Fines for Neglect of Official Duty. 
1168. Penalties for Repeated Violation of the Chapter. 
1169. Duty of Trustees to Provide Sufficient Accommodations. 
1170. Cost of Prosecutions. 


1157. Industrial schools, where established. In school districts having 
a population of twenty-five thousand or more, there shall be maintained 
an industrial school for the purpose of affording a place of confinement, 
discipline, instruction, and maintenance of children of compulsory school 
age, who may be committed thereto according to the provisions of section 
1172 of this code. 


Note——The law relating to industrial here given as amended by chapter 76, 
schools was first enacted by chapter 45, Laws of 1913. 


Laws of 1903, appearing as sections 974 to History: En. Sec. 1900, Ch. 76, L. 1913. 
988, inclusive, Revised Codes 1907. It is 
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1158. Purchase of site and building. For the purpose of maintaining ~ 


such school or schools, sites may be purchased and buildings constructed 
or premises rented in the same manner as provided for in the case of 
publie schools in such districts; but no school shall be located at or near 
any penal institution. And it shall be the duty of the board of trustees 
to furnish such schools with such furniture, fixtures, industrial, and other 
apparatus, and provisions as may be necessary for the maintenance and 
operation thereof. 
History. En. Sec. 1901, Ch. 76, L. 1913. See also history of Sec. 1157. 


1159. Employment and regulation of teachers. The board of trustees 
may also employ a principal and other necessary officers, agents, and 
teachers, and shall prescribe the methods of discipline and the course of 
instruction; and shall exercise the same powers and perform the same 
duties as are prescribed by law for the management of other schools. 

No religious instruction shall be given in said school, except as allowed 
by law to be given in public schools; but the board of trustees may make 
suitable regulation so that the inmates may receive religious training in 
accordance with the belief of the parents of such children, by arranging 
for attendance at public services elsewhere. 

History: En. Sec. 1902, Ch. 76, L. 1913. See also history of Sec. 1157. 


1160. Parents to provide clothing. It shall be the duty of the parent 
or guardian of any child committed to this school to provide suitable 
clothing upon his entry into such school, and from time to time thereafter 
as it may be needed, upon notice in writing from the principal or other 
proper officer of the school. In case any parent or guardian shall refuse or 
neglect to furnish such clothing, the same may be provided by the board 
of trustees, and such board may have an action against such parent or 
guardian of said child to recover cost of such clothing, with ten per cent. 
additional thereto. | 

History: En. Sec. 1903, Ch. 76, L. 1913. See also history of Sec. 1157. 


1161. Rules and regulations of school. The board of trustees of such 
district shall have power to establish rules and regulations under which 
children committed to such industrial school may be allowed to return 
home upon parole, but to remain while upon parole in the legal custody 


and under control of the officers and agents of such school, and subject © 


at any time to be taken back within the inclosure of such school by the 
principal or any authorized officer of said school except as hereinafter 
provided, and full power to enforce such rules and regulations to retake 
any such child so upon parole is hereby conferred upon said board of 
trustees. No child shall be released upon parole in less than four weeks 
from the time of his commitment, nor thereafter until the principal of 
such industrial school shall have become satisfied from the conduct of such 


child, that, if paroled, he will attend regularly the public or private 


school to which he may be sent by his parents or guardians, and shall so 
certify to the board of trustees. 
History: En. Sec. 1904, Ch. 76, L. 1913. See also history of Sec. 1157. 


1162. Paroled children. It shall be the duty of the principal or other 
person having charge of the school to which children so released on 
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parole may be sent, to report at least once each month to the principal of 
the industrial school, stating whether or not such child attends school 
regularly, and obeys the rules and regulations of said school; and if such 
child so released upon parole shall be regular in his attendance at school, 
and his conduct as a pupil shall be satisfactory for a period of one year 
from date on which he was released upon parole, he shall then be finally 
discharged from the industrial school, and shall not be recommitted 
thereto except as hereinbefore provided. 
History: En. Sec. 1905, Ch. 76, L. 1913. See also history of Sec. 1157. 


1163. Recommitment of paroled children. In case any child released 
from school upon parole, as hereinbefore provided, shall violate the con- 
ditions of his parole at any time within one year thereafter, he shall upon 
the order of the board of trustees, as hereinbefore provided, be taken back 
to such industrial school, and shall not be again released upon parole 
within the period of three months from the date of such re-entering; and 
if he shall violate the conditions of a second parole, he shall be recom- 
mitted to such industrial school, and shall not be released therefrom on 
parole until he shall have remained in such school at least one year. 

History: En. Sec. 1906, Ch. 76, L. 1913. See also history of Sec. 1157. 


1164. Incorrigibles. In any case where a child is incorrigible and his 
influence in such industrial school is detrimental to the interests of the 
other pupils, the board of trustees may authorize the principal or any 
other officer of the school to represent these facts to the district court by 
petition; and the court shall have power to commit said child to the state 
reform school. 

History: En. Sec. 1907, Ch. 76, L. 1913. See also history of Sec. 1157. 


1165. Industrial schools in small districts. The board of trustees in 
districts having a population less than twenty-five thousand may establish, 
maintain, and operate an industrial school for the purpose hereinbefore 
specified, and in case of the establishment of such school the board of 
trustees shall have like power in their respective districts as hereinbefore 
expressed ; provided, that no board of trustees under this section shall put 
this law into effect until submitted to a vote at some general or special 
election. 

History: En. Sec. 1908, Ch. 76, L. 1913. See also history of Sec. 1157. 


1166. Receiving pupils from other districts. Boards of trustees in dis- 
tricts where there is established and in operation an industrial school, 
may, if the accommodation permits, receive pupils from other districts 
who have been committed thereto, upon the payment from the district 
in which the child resides of such rate of tuition as the board of trustees 
may fix. 

History: En. Sec. 1909, Ch. 76, L. 1913. See also history of Sec. 1157. 


1167. Penalties and fines for neglect of official duty. Any officer, 
principal, or other person mentioned in this chapter, neglecting to per- 
form any duty imposed upon him by this chapter, shall be fined not less 
than twenty-five nor more than fifty dollars for each offense. Any officer 
or agent of any corporation violating any provisions of this chapter, and 
who participates or acquiesces in, or is cognizant of, such violation. shall 
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be fined not less than twenty-five dollars nor more than fifty dollars. Any 
person who violates any provisions of this chapter for which a penalty is” 
not elsewhere in this chapter provided for shall be fined not more than 
fifty dollars. Mayors, justices of the peace, police judges, and district 
courts shall have jurisdiction to try the offenses described in this chapter. 
When complaint is made, information filed, or indictment found against 
any corporation for violating this chapter, summons shall be served, 
appearance made, or plea entered, as provided by the laws of Montana, 
except that in complaints before magistrates service shall be made by the 
constable. In all other cases process shall be served and proceedings had 
as In cases of misdemeanor. All fines collected under the provisions of 
this chapter shall be paid into the funds of the school district in which 
the offense was committed. Boards of trustees are authorized to employ 
legal counsel to prosecute any case arising under the provisions of the 
chapter, when they shall deem the same necessary, and the services of 
such counsel shall be paid from the general fund of the district. 
History: En. Sec. 1910, Ch. 76, L. 1913. See also history of Sec. 1157. 


1168. Penalties for repeated violation of the chapter. Every person 
who, after being once convicted for violating any of the provisions of this 
chapter, shall be convicted of again violating any of the provisions of this 
chapter, may, in addition to the punishment by way of a fine elsewhere 
provided for, be imprisoned not less than ten days nor more than thirty 
days. On complaint, before mayor, justice of the peace, or police judge, of 
a second violation of this chapter involving punishment by imprisonment, 
if a trial by jury be not waived, a jury shall be chosen and the case tried 
after the manner provided in the laws of Montana. 

History: En. Sec. 1911, Ch. 76, L. 1913. See also history of Sec. 1157. 


1169. Duty of trustees to provide sufficient accommodations. It is 
hereby made the duty of every board of trustees in this state to provide 
sufficient accommodations in the public schools for all children in their 
district compelled to attend the public schools under the provisions of this 
chapter. Authority to levy tax and raise the money necessary for such 
purpose is hereby given the proper officers charged with such duty under 
the law. 

History: En. Sec. 1912, Ch. 76, L. 1913. See also history of Sec. 1157. 


1170. Cost of prosecutions. No officer or person instituting proceed- 
ings under this chapter shall be required to advance money or give secur- 
ity for costs; and if a defendant is acquitted or discharged, or if convicted, 
and committed to jail in default of payment of fine and costs, the justice, 
mayor, police judge, or district court, before whom such case was brought, 
shall certify such costs to the county auditor, who shall examine, and if 
necessary correct the account, and issue his warrant to the county treasurer 
in favor of the respective persons to whom such costs are due for the 
amount due each. 

History: En. Sec. 1913, Ch. 76, L. 1913. See also history of Sec. 1157. 


CHAPTER 98. 


JUVENILE DISORDERLY PERSONS—COMMITMENT TO INDUSTRIAL SCHOOL. 


Section 1171. Juvenile Disorderly Persons. 
1172. Commitment to Industrial School. 
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1171. Juvenile disorderly persons. Every child between the ages of 
eight and fourteen years, and every child between the ages of fourteen and 
sixteen years unable to read and write the English language, or not engaged 
in some regular employment and who is an habitual truant from school, 
or who absents itself habitually from school, or who, while in attendance 
at any public, private or parochial school, is incorrigible, vicious, or immoral 
in conduct, or who habitually wanders about the streets and public places 
during school hours, having no business or lawful occupation, shall be 
deemed a juvenile disorderly person and be subject to the provisions of 
this chapter. ; 


History: En. Sec. 4, Ch. 45, L. 1903;  enile courts, see notes in 7 Ann. Cas. 831, 
re-en. Sec. 968, Rev. C. 1907; re-en. Sec. Ann. Cas, 1914A, 1227, Ann. Cas. 1915D, 
1106, Ch. 76, L. 1913. 70t, 73 2h, A? ONY 8S.) 064; 45° Li. Re A. 


Validity of statute providing for juv- (N. 8.) 908. 


1172. Commitment to industrial school. If the parent, guardian, or 
other person in charge of any child, shall, upon the complaint under the 
last section for a failure to cause the child to attend a recognized school, 
prove inability to do so, when he or she shall be discharged and there- 
upon the truant officer shall make complaint that the child is a juvenile 
disorderly person within the meaning of the preceding section. If such 
complaint is made before any mayor, justice of the peace or police judge, 
it shall be certified by such magistrate to the district court in and for the 
county in which the child resides or to a judge of said district court. 
The district court or the judge thereof to whom the same is certified shall 
hear such complaint, and if it be determined that the child is a juvenile 
disorderly person within the meaning of the preceding section the said 
child shall be committed by the said court, or the judge thereof to whom 
the complaint was certified, to the industrial school hereinafter provided 
for, where he shall be subject to all rules and regulations of said industrial 
school; provided, further, that if for any cause the parent, guardian, or 
other person in charge of any juvenile disorderly person as defined in the 
preceding section shall fail to cause such juvenile disorderly person to 
attend school, the complaint against such juvenile disorderly person shall 
be made, heard, and determined in like manner as provided in ease the 
parent proves inability to cause such juvenile disorderly person to attend 
school. 


History: Ap. p. Sec. 6, Ch. 45, L. 1903; 972, Rev. C. 1907; amd. Sec. 1107, Ch. 76, 
amd. Sec. 1, Ch. 80, L. 1905; re-en. Sec. . L. 1913. 


CHAPTER 94. 
SCHOOLHOUSE SITES AND CONSTRUCTION. 


Section 1173. Selection. 
1174. Architecture. 
1175. Floor Space—Air—Light. 
1176. Penalties. 
1177. Suggestive Plans. 
1178. Vestibules. 
1179. Care of Schoolhouses. 
1180. Water Supply and Toilet Accommodations. 


1173. Selection. Whenever, in the judgment of the board of trustees 
of any school district of the third class, it is desirable to select, purchase, 
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exchange, or sell a schoolhouse site, or whenever petitioned so to do by 
one-third of the voters of such district, the district board shall without 
delay call a meeting at some convenient time and place fixed by the board 
to vote upon such question of selection, purchase, exchange, or sale of 
schoolhouse site. Such election shall be conducted and votes canvassed in 
the same manner as at the annual election of school officers. Three notices 
giving the time, place, and purpose of such meeting shall be posted in three 
public places in the district by the clerk at least ten days prior to such 
meeting. If a majority of the electors of the district voting at such meet- 
ing or election shall be in favor of selecting, purchasing, exchanging, or 
selling the schoolhouse site, the board shall carry out the will of the 
voters thus expressed; provided, that all sites so chosen must be approved 
by the county superintendent of schools and the county health officer; and 
also provided that any sites so changed cannot again be changed within 
three years from the date of such action, except upon the advice of the 
county superintendent of schools and county health officer. 

The school site shall be selected in a place that is convenient, accessible, 
suitable, and well drained; provided, that in districts of the first and second — 
class, the site shall be not less than one-half of an average city block, and 
in districts of the third class shall contain not less than one acre. The 
state board of land commissioners shall have authority to sell to any school 
district at the appraised value, or to lease for any period of time less 
than ninety-nine years, at a rental of one dollar per year, any tract of 
state land not exceeding ten acres, to be used for schoolhouse site. 


History: En. Sec. 1600, Ch. 76, L. 1913; Statutory restrictions as to site of 
amd. Sec. 1, Ch. 42, L. 1917; amd. Sec. 30, school buildings, see note in 43 L. R. A. 
Ch. 196, L. 1919. (N. 8.) 1024. 


For matters relating to school property, 
see 24 R. C. L. 581. 


1174. Architecture. No schoolhouse shall hereafter be erected, 
repaired, or enlarged in any school district of the state at an expense 
which shall exceed five hundred dollars, until the plans and specifications 
thereof shall have been submitted to the state board of health, and its 
approval indorsed thereon; provided, that districts of the second and third 
class shall also have the approval of the superintendent of public instruc- 
tion. Such plans and specifications shall show in detail the ventilation, the 
heating, and lghting of such building. 

History: En. Sec. 1601, Ch. 76, L. 1913. 


1175. Floor space—Air—Light. The board of health shall not approve 
plans for the erection of any school building or addition thereto or remodel- 
ing thereof, unless the same shall provide (a) at least fifteen square feet 
of floor space and two hundred cubic feet of air space for each pupil to 
be accommodated in each study or recitation room therein; (b) at least 
thirty cubic feet of pure air per minute per pupil, shall be furnished by 
a satisfactory ventilating system, which should also provide means for 
exhausting the foul or vitiated air from the room. 

The light shall come from the left or from the left and rear of each 
schoolroom, and the window space shall be not less than one-seventh of the 
floor space of each room. 

History: En. Sec. 1602, Ch. 76, L. 1913. 
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1176. Penalties. The county treasurer shall not make any payments 
on any contract arising under the provisions of this chapter until the con- 
tractor furnishes a certified statement, signed by the state board of health, 
that the plans and specifications of the school building to be erected or 
remodeled have been fully approved by the state board of health. 

History: En. Sec. 1603, Ch. 76, L. 1913. 


1177. Suggestive plans. It shall be the duty of the state board of 
health to furnish to all districts of the third class suggestive plans for 
school buildings, to be erected in conformity with the above rules. 

History. En. Sec. 1604, Ch. 76, L. 1913. 


1178. Vestibules. No one and two-room schoolhouses shall be erected 
without a vestibule of reasonable size. 
History: En. Sec. 1605, Ch. 76, L. 1913. 


1179. Care of schoolhouses. It shall be the duty of boards of trustees 
in districts of the third class to require that the schoolroom or rooms shall 
be thoroughly scrubbed and cleaned, including the floors, interior wood- 
work and windows, at least once every three months. 

History: En. Sec. 1606, Ch. 76, L, 1913 


1180. Water supply and toilet accommodations. The board of trustees 
shall furnish such water supply and toilet accommodations as shall be 
approved by the state board of health. 

History: En. Sec. 1607, Ch. 76, L. 1913. 


CHAPTER 95. 
SCHOOL LIBRARIES. 


Section 1181. Library Fund. 
1182. Districts of Third Class. 
1183. Districts of the First and Second Classes, 
1184. Location and Control of Libraries. 
1185. Rules—-Reports. 
1186. Selection of Books. 


1181. Library fund. A library fund is hereby created, and the board 
of school trustees must expend the library fund, together with such moneys 
as may be added thereto by donation, in the purchase of books for a school 
library, including books for supplementary work; provided, that in school 
districts in which a free public library is maintained such library fund 
may, in the discretion of the board of trustees, be used for the payment 
of the current expenses for maintenance of the schools; provided also that, 
with the approval of the county superintendent »f schools, any surplus in 
the library fund, after furnishing all necessary reference works and library 
books, may be spent for other needed equipment. 

History: Ap. p. Sec. 2000, Pol. C.1895; UL. 1913; amd. Sec. 28, Ch. 196, L. 1919. 
amd. Sec. 1, Ch. 14, L. 1905; re-en. Sec. Cal. Pol. C. Secs. 1712-1717. 
1030, Rev. C. 1907; amd. Sec. 1200, Ch. 76, 

1182. Districts of third class. In districts of the third class, the 
library fund shall consist of not less than five nor more than ten per cent. 
of the county school fund annually apportioned to the district; provided, 
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that if such ten per cent. exceed fifty dollars, fifty dollars only shall be 
apportioned to the district. 
History: En. Sec. 1201, Ch. 76, L. 1913. 


1183. Districts of the first and second classes. In districts of the first — 


and second classes, the library fund shall consist of a sum not to exceed 
fifty dollars for every five hundred children or major fraction thereof, 
between the ages of six and twenty-one years, annually taken from the 
general school fund of the county apportioned to such district. 

History: En. Sec. 1202, Ch. 76, L. 1913. 


1184. Location and control of libraries. The library shall be under 
the control of the board of trustees, and must be kept, when practicable, 
in the schoolhouse, and shall be for the use of the pupils and all residents 
of the district. 


History: En. Sec. 2003, Pol. C. 1895; re-en. Sec. 1033, Rev. C. 1907; amd. Sec. 1203, 
Ch.-76, 2:/.1918, 


1185. Rules—Reports. The trustees shall be held accountable for the 
proper care and preservation of the library, and shall make all needful 


rules and regulations not provided for by the superintendent of public 
instruction, and not inconsistent therewith; and they shall report annually 


to the county superintendent all library statistics which may be required 


by the blanks furnished for the purpose by the superintendent of public 
instruction. 

History: En. Sec. 2004, Pol. C. 1895; re-en. Sec. 1034, Rev. C. 1907; re-en. Sec. 1204, 
Ch. 76, L. 1913. 

1186. Selection of books. All books shall be selected by the county 
superintendent and school trustees, acting together, from lists approved 


by the superintendent of public instruction. It shall -be the duty of the 


county superintendent in his visits to inspect the library, and to make such 
suggestions regarding its use and care as he may deem advisable. I¢ shall 
be the duty of the superintendent of public instruction to formulate rules 
and regulations for the school libraries, and furnish to the county super- 
intendent, from time to time, such instruction and information as will 
make the use of the library most effective. 


History: En. Sec. 2005, Pol. C. 1895; re-en. Sec. 1035, Rev. C. 1907; amd. Sec. 1205, 
Ch. 76, L. 1913. 


CHAPTER 96. 
TEXT-BOOKS. 


Section 1187. Appointment of State Text-book Commission. 
1188. Organization of Commission. 
1189. Meetings of Commission. 
1190. Contracts for Supplying Text-books, 
1191. Selection of Text-books. 
1192. Contracts and Agreements. 
1193. Bond for Performance of Contracts. 
1194. Forfeiture of Contract for Non-Performance. 
1195. Price-list of Books to Be Printed and Distributed. 
1196. Penalty for Using Other Than Selected Books, 
1197. Annual Report as to the Use of Books. 
1198. Free Text-books to Be Provided. 
1199. Estimate of Money for Free Text-books. 
1200. Compensation of Text-book Commissioners. 
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1187. Appointment of state text-book commission. The governor is 
hereby authorized to nominate and appoint a state text-book commission 
consisting of seven members, five of whom shall be persons actively engaged 
in public school work of the state or in state educational institutions at 
the time of their appointment. The terms of the members of said com- 
mission shall be for a period of five years each. If a vacancy occurs dur- 
ing the terms of any of the members of said commission by reason of death, 
resignation, or otherwise, the governor shall make appointment to fill such 
vacancy, and the person so appointed shall hold office until the expira- 
tion of the term for which the person he succeeds was appointed. 


Historical Note: The first board of text- Ch. 122, L. 1903; amd. Sec. 1, Ch. 152, 
book commissioners was created by H. B. lL. 1907; Sec. 791, Rev. C. 1907; re-en. Sec. 
No. 1, L. 1897, p. 61 et seq. This act was 1800, Ch. 76, L. 1913. 
repealed by Ch. 116, L. 1903. En. Sec. 1, 


1188. Organization of commission. The commission at its meeting 
shall organize by taking the constitutional oath of office, which oath shall 
be filed in the office of the secretary of state; electing from among the 
members a president and secretary and formulating rules for its govern- 
ment. Five members shall constitute a quorum for the transaction of all 
business. All votes cast for or against the adoption of any text-books shall 
be recorded in the minutes of the commission, together with the names of 
those voting for or against such adoption; provided,’ that all meetings 
shall be opened to the public and that said commission must make a full 
report to the governor not later than the first Monday in November next 
preceding any regular or special meeting of the legislature. 


History: En. Sec. 2, Ch. 122, L. 1903; Rev. C. 1907; re-en. Sec. 1801, Ch. 76, L. 
Bind. sec. 2, Ch. 132, L. 1907; Sec. 792, 1913. 


1189. Meetings of commission. The state text-book commission shall 
meet in the state capitai in the city of Helena, on the third Monday in 
January, 1917, and every second year thereafter, and the president of 
said commission shall call a meeting thereof on the first Monday of Octo- 
ber, 1916, and every second year thereafter, for the purpose of consider- 
ing in what subject, if any, as hereinafter provided, text-books shall be 
ehanged and expiring contracts extended; provided, that changes shall not 
be made in the text-books of more than three subjects at any meeting. 

He must also. upon ten days’ written notice to the members to be 
given by the secretary, call a meeting of the commission at any time to 
receive proposals and to enter into contracts with publishers for supply- 
ing text-books whenever contracts for certain books heretofore entered 
into become terminated by rescission, or otherwise cease to be in full 
‘force and effect, and to adopt additional supplementary books whenever 
‘it is deemed for the best interests of the schools of the state. Said text- 
book commission may adjourn from day to day until it shall have made 
adoptions as provided for in this chapter. . The session of said commis- 
sion shall not continue beyond six actual days, and nothing herein con- 
tained shall be so construed as to have any reference to the provisions of 
this act relating to school libraries. 


Historical Note: The remaining sections inclusive, Ch. 122, L. 1903; amended by 
of the law relating to the state text-book Secs. 3 to 14 inclusive, Ch. 132, L. 1907, 
commission were enacted as Secs. 3 to 14 appearing as Secs. 793 to 804 inclusive, 
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Rev. C. 1907, the act is here given as it 1813 inclusive, Ch. 76, L. 1913. En. Sec. 
appears by amendment by Secs. 1802 to 1802, Ch. 76, L. 1913. - 


1190. Contracts for supplying text-books. Beginning with November 
J, 1916, and every second year thereafter, the superintendent of public 
instruction shall, if any changes have been recommended, advertise for 
thirty days in two daily newspapers in this state, giving notice that the 
text-book commission will meet, as herein provided, and that it will 
receive sealed proposals up to twelve o’clock noon of said third Monday 
in January next following, for supplying the state of Montana with such 
basal and supplementary text-books as the commission has considered 
desirable to be changed, for use in all the public schools of said state 
for a period of six years from and after the first day of September, 1917; 
and all contracts under this act shall further provide that they may be 
extended after their expiration, at the option of the commission, and at 
not to exceed the schedule of prices agreed upon therein; and the con- 
tracts in existence at the time of the passage of this act may be extended 
after expiration for not to exceed four years, at the option of the com- 
mission, and not to exceed the schedule of prices agreed upon therein. 
The commission shall make contracts for text-books in the following 
branches, to-wit: Reading, spelling, writing, arithmetic, geography (ele- 
mentary and advanced), language and grammar, physiology and hygiene, 
civil government (state and national), history of the United States (ele- 
mentary and advaneed), and elementary agriculture. 

Said commission is hereby empowered to adopt such other text-books 
supplementary to the basal text-books above referred to as it may deem 
advisable. But no supplementary text-books shall be used in any of the 
schools in this state except in connection with and supplementary to the 
basal text-books adopted by the said state text-book commission as pro- 
vided in this act. Said sealed proposals shall be addressed to the chair- 
man of the state text-book commission, Helena, Montana, and shall be 
indorsed ‘‘Sealed proposals for supplying text-books for tse in the state 
of Montana.’’ Said proposals shall state the net wholesale prices at which 
the publishers whose books may be adopted by the text-book commission 


will agree to deliver the same in the city of Chicago, Illinois, f. o. b., to — 


merchants in Montana or to school districts purchasing the same, or 
f. o. b. text-book depositories in Montana. They shall also state the intro- 
ductory price without exchange, and the exchange price for new books 
adopted in exchange for the old books in the hands of the pupils, and 
for the new books in the hands of the districts or dealers, which may be 
displaced, grade for grade; provided, that when pupils own their own 
books they may exchange one of the lower grade for one of a higher; 
and shall further state the retail price at which they will keep all the 


text-books so adopted on sale uniformly in at least one place in each — 


county throughout the state. Whenever any contract shall be terminated 
by rescission, or shall otherwise cease to be in force and effect, the text- 
book commission shall, within ten days after the termination of such 
contracts, advertise in the same manner and for the same length of time 
as elsewhere mentioned in this section for proposals to furnish text-books 
on the same subject as those embraced within such contract for the same 
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length of time, and bids shall be received in the same manner as herein- 
before provided. The publishers contracting and agreeing to supply text- 
books for use. in the state of Montana, under the provisions of this act, 
shall cause to be prepared a special map and special supplement descript- 
ive of Montana for the geography adopted by said commission. They 
shall also cause to be prepared a special supplement for Montana for the 
civil government adopted, which supplement shall contain not less than 
one hundred pages. They shall further agree to maintain the mechanical 
excellence of the books adopted by said commission fully equal to the 
samples submitted in binding, quality of paper, and other essential 
features. 


History: En. Sec. 1803, Ch. 76, L. 1913; amd. Sec. 1, Ch. 94, L. 1917. See also 
history of Sec. 1189. 


1191. Selection of text-books. It shall be the duty of said text-book 
commission to meet at the time and place mentioned in said notice and open 
sealed bids in the presence of a quorum of said commission, and in public 
to select and adopt such text-books, both basal and supplementary for use 
in all the public schools of this state. The text-book so selected and adopted 
by said text-book commission shall be certified to by the chairman and secre- 
tary, and said certificate, with a copy of all the books named therein, shall 
be placed on file in the office of the superintendent of public instruction. 
Such certificate must contain a complete list of all books adopted by said 
commission, giving the wholesale, retail, introductory, and exchange prices 
for which each kind and grade will be furnished, as provided in the pre- 
ceding section, and the name of the publishers contracting to furnish the 
same. The said books named in said certificate shall for such period as 
is provided in the contract or extension thereof from and after the first day 
of September of the year in which they are adopted be used in all public 
schools of the state to the exclusion of all others; provided, that nothing 
in any part of this act shall be so construed as to prevent the purchase or 
use by any district of any reference books for use in any of the schools 
of the state. 


History: En. Sec. 1804, Ch. 76, L. 1913. Who may complain of noncompliance 
See also history of Sec. 1189. with statute in adopting or changing 
text-books in schools, see note in 19 


Adoption of text-books for public schools, L. RB. A. (N. 8.) 1003 


Seesnote in 36.L. R. A: 277. 


1192. Contracts and agreements. The said text-book commission shall 
have power to make contracts and agreements for the use and supply of 
text-books in the name of the state as it shall deem necessary for the best 
interests of the public schools of the state, and shall require of all pub- 
lishers contracting and agreeing to furnish books adopted by the said text- 
book commission, bonds equal in amount to one-half the value of the books 
to be furnished, conditioned that upon the failure on the part of such 
publishers to comply with the terms of such contracts, or any part thereof, 
in any county of the state, upon notice being given as provided for herein, 
said bonds may, by the governor of the state of Montana, be declared for- 
feited, and actions brought in the name of the state upon such bonds to 
recover the full amount named therein, which amount shall be deemed to 
be fixed and liquidated damages for the breach of such contracts; provided. 
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that the text-book commission may, at its discretion, reject any. and all pro- 
posals if it be deemed by it to be to the interest of the state so to do, and 
it shall advertise for new proposals, stating the time when such new proposals 
will be received by it, not later, however, than thirty days from the rejection 
of the first proposals; provided, further, that the contract price of such 
books f. 0. b. Chicago, Illinois, or text-book depositories in Montana, allow- 
ing difference for freight, shall not exceed the lowest wholesale price 
eharged for the same books to any other state of the United States. 


History: En. Sec. 1805, Ch. 76, L. 1913; amd. Sec. 2, Ch. 94, L. 1917. See also 
history of Sec. 1189. 


1193. Bond for performance of contracts. The contract with the pub- 
lishers shall take effect only when the publishers of the books adopted by the 
said text-book commission shall have filed with the secretary of state their 
bond, with at least two sufficient sureties, to be approved by the governor, 
in such sum as shall be determined by said text-book commission conditioned 
that they shall comply with the terms of their proposal to the state and 
such conditions as may be agreed upon between said text-book commission 
and the publishers contracting with the state. 

History: En. Sec. 1806, Ch. 76, L. 1913. See also history of Sec. 1189. 


1194. Forfeiture of contract for non-performance. In case the pub- 
lishers of the books adopted by the said text-book commission shall not on 
or before the fifteenth day of February of the year in which the text- 
books are to be adopted, have filed with the secretary of state their 
bond as hereinbefore provided, on or before the fifteenth day of Febru- 
ary of said year, or in case they shall not, on or before the fifteenth day 
of June of said year, have performed all the obligations of their con- 
tracts with respect to the exchange and introduction of books and the pre- 
paration and supply of the special maps, and the special descriptive matter 
for the geography so adopted, or the special supplement for the civil gov- 
ernment, or in case they shall at any time thereafter violate or fail to 
perform any of the conditions specified in their bond, as hereinbefore pro- 
vided, and shall fail within reasonable time after due notice has been given 
by the governor to make good their guarantee in any respect in which they 
may have failed, then this adoption shall become null and void. The said 
text-books adopted by the said text-book commission under this act, and 
upon compliance of the publishers with the conditions aforesaid, shall con- 
tinue in use for the period of not less than five years from the first day 
of September of the year above mentioned, to the exclusion of all others 
except as herein otherwise provided. 

History: En. Sec. 1807, Ch. 76, L. 1913. See also history of Sec. 1189. 

1195. Price list of books to be printed and distributed. Whenever the 
publishers of the books adopted under the provisions of this bill shall have 
filed their bonds as hereinbefore provided, it shall be the duty of the state 
superintendent of public instruction to cause all prices of the text-books, as 
guaranteed by the publishers, to be properly printed and distributed through 
the county superintendents to the trustees of all school districts in the state, 
who shall cause the same to be kept constantly posted in a conspicuous place 
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in each schoolroom in their districts, and it shall be the duty of the several 
county superintendents to keep themselves informed as to whether such 
prices are actually maintained by the said publishers, and at once notify 
the superintendent of public instruction of the violation of the contracts 
entered into by virtue of the authority contained in this act, which may 
come to their knowledge, and it shall be the duty of the superintendent of 
public instruction to promptly communicate such information to the 
governor. 


History: En. Sec. 1808, Ch, 76, L. 1913. See also history of Sec. 1189. 


1196. Penalty for using other than selected books. Any school officer, 
teacher, or trustee, who shall use or provide for the use in the public 
schools of the state, text-books other than those adopted by the said text- 
book commission, except as herein otherwise provided, shall be deemed 
guilty of a misdemeanor, and shall be punished by a fine of not less than 
twenty-five dollars nor more than one hundred dollars. 


Historv: Fn. Sec. 1809, Ch. 76, L. 1913. See also history of Sec. 1189. 


1197. Annual report as to the use of books. All county superinten- 
dents and all school officers are charged with the execution of this law, 
and the county school superintendent shall require the trustees of the 
several school districts or the clerks thereof to report annually whether 
or not the authorized text-books are used in their schools. 


History: En. Sec. 1810, Ch. 76, L. 1913. See also history of Sec. 1189. 


1198. Free text-books to be provided. In all school districts of the 
state, and in all high schools, free text-books shall be furnished for the use 
of the pupils thereof, and it shall be the duty of all school boards and 
school trustees to purchase the text-books required for the use of the pupils 
in attendance thereon, at the expense of said districts, and said books shall 
be loaned to said pupils free of charge, subject to such rules and regulations 
as such trustees shall prescribe, provided, that said free text-books shall 
be sold at cost for the use of any pupils whose parents or guardians may 
request same. 

History: En. Sec. 1811, Ch. 76, L. 1913; Power of school authorities to pur- 


amd. Sec. 1, Ch. 12, L. 1917. See also chase text-books, see note in 45 L. R. A. 
history of Sec. 1189. CN2)S.) 5,972. 


1199. Estimate of money for free text-books. For the purpose of 
raising money to pay for free text-books, it shall be the duty of the trustees 
of each school district, on or before the first day of July of each year, to 
certify to the county commissioners of the county wherein said school 
district is located, an estimate of the amount of money required to provide 
said free text-books for the ensuing school year; thereupon, in ease the 
money received from the general fund of the district be insufficient for 
said purpose, said board of county commissioners shall levy a special tax 
upon the taxable property of said district for the purpose of providing said 
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free text-books; said tax shall be collected in the same manner and at the : 


same time as other taxes are collected. 

History: En. Sec. 1812, Ch. 76, L. 1913; amd. Sec. 1, Ch. 65, L. 1921. See also 
history of Sec. 1189. 

1200. Compensation of text-book commissioners. The members of said 
text-book commission provided for by this act shall receive the sum of six 
dollars per diem for each day necessarily engaged in transacting business 
and while in session, and actual traveling expenses; and there is hereby 
appropriated the sum of one thousand dollars per year, or so much thereof 
aS may be necessary to carry out the provisions of this act; provided, that 
said commission shall not be in session more than ten days in any one year. 

History: En. Sec. 1813, Ch. 76, L. 1913.See also history of section 1189. 


CHAPTER 97. 
FINANCE. 


Section 1201. Permanent School Fund. 
1202. Common School Levy. 
1203. Special School Tax. 
1204. Apportionment. 
1205. Purposes for Which Money May Be Used. 
1206. Transfer of Road Funds. 
1207. Proceeds of Town Lots. 
1208. Building and Furnishing Fund. 
1209. Warrants. 
1210. Transfer of Funds—Election. 
1211. Distribution of Oil Royalties From United States. 
1212. County Superintendent to File Statement. 
1213. Duties of County Treasurer. 
1214. Same—Report. 
1215. County Assessor to Report Assessed Valuation School Districts. 
1216. Duty of Clerk of District Court. 
1217. Duty of Justice of the Peace. 
1218. Penalty. 


1201. Permanent school fund. The principal of the state school fund 
shall remain irreducible and permanent. That said fund shall be derived 
from the following sources, to-wit: Appropriations and donations by the 
state to this fund; donations and bequests by individuals to the state or 
common schools; the proceeds of land and other property which revert to 
the state by escheat and forfeiture; the proceeds of all property granted 
to the state, when the purpose of the grant is not specified or is uncertain ; 
funds accumulated in the treasury of the state for the disbursement of 
which provision has not been made by law; the proceeds of the sale of 
timber, stone, materials, or other property from school lands other than 
those granted for specific purposes, and all moneys other than rental 
recovered from persons trespassing on said lands; five per centum of the 
proceeds of the sale of public lands lying within the state which shall be 
sold by the United States subsequent to the admission of the state into the 
union as approved by section 15 of the enabling act; the principal of all 
funds arising from the sale of lands and other property which have been 
and may be hereafter granted to the state for the support of common 
schools, and such other funds as may be provided by the legislative 
enactment. 


History: Ap. p. Sec. 1940, Pol. C. 1895; Note.—The first act establishing a com- 
amd. Sec. 11, p. 133, L. 1897; re-en. Sec. mon school system and providing for 
993, Rev. ©. 1907; re-en. Sec. 2000, Ch. school funds was chapter 1, pages 433-443, 
76, L. 1913. Bannack Stat. By chapter 138, page 17, 
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2nd Session 1866, this act was annulled; For a discussion of school taxation and 
the latter legislation being set aside by management of school funds, see 24 
act of congress of March 2, 1867. R. CO. L. 587 et seq. 


1202. Common school levy. In addition to the provisions for the sup- 
port of common schools hereinbefore provided, it shall be the duty of the 
county commissioners of each county in the state to levy an annual tax of 
six mills on the dollar of the assessed value of all taxable property, real and 
personal, within the county, which levy shall be made at the time and in 
the manner provided by law for the levying of taxes for county purposes, 
which tax shall be collected by the county treasurer at the same time and 
in the same manner as state and county taxes are collected. For the further 
support of the common schools, there shall also be set apart by the county 
treasurer all moneys paid into the county treasury arising from all fines 
or violations of law, unless otherwise specified by law. Such money shall 
be forthwith paid into the county treasury by the officer receiving the same, 
and be added to the yearly school fund raised by taxing each county and 
dividing in the same manner. 


History: Ap. p. Sec. 44, p. 630, Cod. 
Stat. 1871; re-en. Sec. 43, p. 182, L. 1874; 


Cited or applied as section 1940a, Laws 
of 1897, before amendment, in State ex 


re-en. Sec. 1130, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1902, 5th Div. Comp. Stat. 1887; 
amd. Sec. 1940, Pol. C. 1895; amd. Sec. 
1940a, p. 134, L. 1897; amd. Sec. 1, p. 12, 
weeetoor, amd. Sec. 1, Ch. 51, L. 1907; 
re-en. Sec. 994, Rev. C. 1907; amd. Sec. 
2001, Ch. 76, L. 1913; amd. Sec. 31, Ch. 196, 


.L. 1919. 


rel. Knight v. Cave, 20 Mont. 468, 472, 
52 Pac. 200. 


Power of legislature to delegate tax- 
ing power to school district, see note in 
8 Ann. Cas. 535. 

School tax as affected by extension of 
boundaries of district, see note in Ann. 


Cas. 1915B, 1152. 


1203. Special school tax. On or before the second Monday in July 
the board of trustees of each school district shall certify to the county com- 
missioners the amount of money needed by the district, over and above the 
amount apportioned to it by the county superintendent under the provisions 
of section 1204 of this code to maintain the schools of said district, to fur- 
nish additional school facilities therefor, and to furnish such appliances and 
_ apparatus as may be needed, and, in districts of the first and second class, 
to maintain a school term of at least nine months in each year; in case the 
board of trustees of any school district shall fail to make such specifications 
to the board of county commissioners at the time herein specified, the county 
superintendent shall ascertain the amount of money needed by the district 
_ for the purposes specified in this section, and advise the county commis- 
gioners, on or before the time designated by law for the levy of tax, of the 
amount required by such school district; and the board of county commis- 
sioners shall thereupon levy a special tax for such purposes, not exceeding 
ten mills per dollar on the taxable property of the district, such tax to be 
levied at the same time and in the same manner that other taxes are levied, 
and the amount of such special tax shall be levied upon each taxpayer of 
such district, and shall be collected in the same manner as other county and 
state taxes, and shall be placed in a separate column of the tax-book, which 
shall be headed, ‘‘Special School Tax.’’ 

There shall also be a column in said tax-book, which shall be designated 
the number of the school district in which the property is listed. This tax, 
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POLITICAL CODE. 
when collected, shall be placed to the credit of the proper district, and shall 
be subject to the order of the district board. 


History: En. Sec. 2, p. 13, L. 1901; amd. Moneys raised by taxes levied for fur- 
Sec. 2, Ch. 51, L. 1907; Sec. 995, Rev. CO. nishing ‘‘additional school facilities’’ 
1907; amd. Sec. 2002, Ch. 76, L. 1913; amd. may be used to pay the salary of teach- 
Sec. 32, Ch. 196, L. 1919. ers. State ex rel. Knight v. Cave, 20 

Mont. 468, 475, 52 Pac. 200. 


1204. Apportionment. All school moneys apportioned by county 
superintendents of common schools shall be apportioned to the several dis- 
tricts in proportion to the number of school census children between six and 
twenty-one years of age as shown by the returns of the district clerk for the 
preceding school census, provided that Indian children whose parents are 
citizens of the United States or have taken land under the allotment and 
severalty act of congress or are specified in any act of congress as being 
entitled to attend common schools either by declaration in such act of con- 
eress or as a condition precedent under congressional or federal land allot- 
ment or lieu land selection, shall be entitled to attend public schools or to be 
enumerated as school children, and apportionment shall be made accordingly. 


History: Ap. p. Sec. 49, p. 632, Cod. re-en. Sec. 2003, Ch. 76, L. 1913; amd. Sec. 
Stat. 1871; re-en. Sec. 48, p. 136, L. 1874; 1, Ch. 253, L. 1921. 
amd. Sec. 1, p. 62, L. 1879; re-en. Sec. 1135, 


Cal. Pol. C. Sec. 1858. 


5th Div. Rev. Stat. 1879; re-en. Sec. 1907, 
5th Div. Comp. Stat. 1887; amd. Sec. 1942, 
Pol. C. 1895; re-en. Sec. 996, Rev. C. 1907; 


Cited or applied as section 1942, Polit- 
ical Code, in State ex rel. Knight v. Cave, 
20 Mont. 468, 473, 52 Pace. 200. 


1205. Purposes for which money may be used. County scliool moneys 
may be used by the county superintendent and trustees for the various pur- 
poses as authorized and provided in this act, and for no other purpose, 
except that in any district any surplus in the general school fund to the 
eredit of said district, after providing for the expenses of not less than 
nine months’ school, on a vote of the qualified electors of said district may 
be used for the purpose of retiring bonds and improving buildings and 
srounds, or erecting school buildings, a teacherage, or barn. If any school 
money shall be paid by authority of the board of trustees for any purpose 
not authorized by this chapter, the trustees consenting to such payment 
shall be lable to the district for the repayment of such sum, and a suit 
to recover the same may be brought by the county attorney, or if he shall 
refuse to bring the same, a suit may be brought by any taxpaying elector 
in the district. 


History: Ap. p. Sec. 50, p. 633, Cod. 
Stas. 1871; re-en. Sec. 49, p. 136, L. 1874; 
re-en. Sec. 1136, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1908, 5th Div. Comp. Stat. 1887; 
amd. Sec. 1, p. 56, L. 1893; amd. Sec. 1943, 
Pol. GC. 1895; re-en. Sec. 997, Rev. C. 1907; 
amd. Sec. 2004, Ch. 76, L. 1913; amd. Sec. 
33, Ch. 196, L. 1919. 


The improvements contemplated by this 
section must be of such a character as to 


1206. Transfer of road funds. 


materially and permanently enhance the 
value of the property, and therefore the 
trustees cannot authorize the payment 
of an assessment for sprinkling: streets. 
City of Butte v. School District, 29 Mont. 
336, 340, 74 Pac. 869. 


Power of legislature with respect to ex- 
penditure of school funds, see note in 
Ann. Cas. 1917C, 917. 


It shall be the duty of the county 


treasurer in each county in this state, upon an order of the board of county 
commissioners, to transfer any and all sums of money raised by county road 
tax and apportioned to certain road districts, that shall have remained one 
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year to the credit of any road district unused or unapportioned, to the 
eredit of the particular school district or districts whose boundaries are 
coterminous, or nearly so, with those of the road district to whose credit 
said moneys were originally apportioned. A certificate by the road super- 
visor that such moneys are not needed for immediate use in building or 
repairing roads in his district, accompanied by the petition of ten residents 
of such district that such transfer be made, shall be made sufficient war- 
rant for the county treasurer ‘to make such transfer when approved by 
the board of county commissioners, and the official maps of the several 
road and school’ districts of the county shall determine the districts to 
which the transfers are to be made. Moneys so received to the credit of 
any particular school district may be applied by the trustees thereof to 
the payment of any outstanding district indebtedness, or, like other funds, 
~ to the ordinary expenses of the district. 


History: En. Sec. 1941-1942 and 1943, Pol. C. 1895; re-en. Sec. 998, Rev. C. 1907; 
5th Div. Comp. Stat. 1887; re-en. Sec. 1944, re-en. Sec. 2005, Ch. 76, L. 1913. 


1207. Proceeds of town lots. All moneys arising from the sale of 
town lots under and by virtue of the several acts of the legislative assembly 
of the state of Montana relating to townsites, that are now or that hereafter 
may come into the hands of any clerk of the district court, or the corporate 
authorities of any city or town of the state, shall be paid into the county 
treasury of the county for the use and benefit of the common schools of the 
school district in which such city or town is situated, to be used as provided 
for in this chapter. 


History: En. Sec. 1944, 5th Div. Comp. re-en. Sec. 999, Rev. C. 1907; re-en. Sec. 
- Stat. 1887; re-en. Sec. 1945, Pol. C. 1895; 2006, Ch. 76, L. 1913. 


1208. Building and furnishing fund. The county treasurers of the 
several counties of this state shall transfer all moneys so paid into said 
treasury as provided for in the preceding section or that may now be in 
such treasury, derived from said source, to the school fund of the school 
district in which said town is situated, which shall be paid out on the order 
of the school trustees of such district as provided for in section 1209 of 
this code; and which said moneys shall be by said treasurer set apart as a 
special fund for the purpose of building and furnishing schoolhouses, and 
shall be used for such purpose alone, unless otherwise ordered, as provided 
for in this chapter. 


History: En. Sec. 1945, 5th Div. Comp. re-en. Sec. 1000, Rev. C. 1907; amd. Sec. 
Stat. 1887; re-en. Sec. 1946, Pol. C. 1895; 2007, Ch. 76, L. 1913. 


1209. Warrants. The school trustees of any school district are hereby 
authorized to draw warrants on said fund named in the two preceding sec- 
tions, for the purpose of building and furnishing a schoolhouse in such 
place, in the town or city from the sale of lots out of which such fund arose, 
as they may designate, which said warrants or orders shall specify the 
fund on which the same are drawn, and for what purpose drawn. 


History: En. Sec. 1946, 5th Div. Comp. warrants of municipal or quasi-municipal 
Stat. 1887; re-en. Sec. 1947; Pol. C. 1895; corporations, see note in 2 Ann. Cas, 394. 
re-en. Sec. 1001, Rev. C. 1907; re-en. Sec. Necessary parties inaction to deter- 
2008, Ch. 76, L. 1913. mine validity of county or municipal war- 

Running of statute of limitations against Tants, see note in 5 Ann. Cas. 853, 
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1210. Transfer of funds—Election. Said fund may be used for gen- 
eral school purposes, if a majority of the qualified electors of such district 
shall so elect, upon such question being duly submitted to them at any 
regular or special election therefor. 


History: Ap. p. Sec. 1947, 5th Div. 1895; re-en. Sec. 1002, Rev. C. 1907; amd. 
Comp. Stat. 1887; re-en. Sec. 1948, Pol. C. Sec. 2009, Ch. 76, L. 1913. 


1211. Distribution of oil royalties from United States. All sums of 
money derived from any and all bonuses, royalties, and rentals paid into 
the treasury of the United States on account of any permits or leases 
sranted by the government of the United States as provided by the act of 
congress of February 25, 1920, and paid by the secretary of the treasury 
of the United States to the state of Montana shall be disposed of and 


distributed as follows, to-wit: One-half shall be deposited by the state 


treasurer to the several counties of the state in proportion to the total 
number of teaching positions in which teachers were employed for a period 
of at least six months during the preceding calendar year in each county in 
all of the public schools of the county, as shown by the statements and 
certificates of the county superintendent of schools of the several counties 
filed with the state treasurer, and said state treasurer must, at the time of 
making such appointments, notify the county superintendent of schools of 
each county of the amount of such fund which has been apportioned and 
distributed to his respective county. Within ten days after receiving such 
notice each county superintendent of schools must apportion such amount 
in the following manner, to-wit: Sixty percentum thereof shall be appor- 
tioned to each school district, district high school and county high school 
in proportion to the total number of teaching positions in which teachers 
were employed for a period of not less than six months during the last 
calendar year, for which the statement and certificate was last made and 
filed with the state treasurer by such county superintendent, in each such 
school district, district high school and county high school; thirty-five per- 
centum thereof shall be apportioned to each school district, district high 
school and county high school in proportion to the aggregate number of days 
attendance of all pupils who attended for a period of not less than six 
weeks during the aforesaid calendar year in each and every school district, 
district high school and county high school; and five percentum thereof to 
be apportioned to each district high school and county high school in pro- 
portion to the aggregate number of years of accredited high school work of 


each district high school and county high school during the last preceding © 
calendar year aforesaid, in each such district high school and county high 


school. Immediately after making such apportionment the county superin- 
tendent of schools must file with the county treasurer a statement and cer- 
tificate showing the total amount apportioned to each school district, district 


high school and county high school, and the county treasurer must, imme- 


diately after receiving such statement and certificate deposit to the credit 


of each district school, district high school and county high school fund the — 


amount to which each is entitled as shown by such statement and certificate, 
and the remaining one-half shall be deposited to the credit of the state high- 
way fund of the state. 


History: En. Sec. 1, Ch. 12, Ex. L. 1921. 
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1212. County superintendent to file statement. The county superin- 
tendent of schools of each county in the state must, between the 15th day of 
April and the 1st day of May in each year, make and file with the state 
treasurer a statement and certificate showing the total number of teaching 
positions in which teachers were employed for a period of at least six months 
during the calendar year ending December 31st immediately preceding, in 
all of the public schools in such county, including kindergarten, primary, 
grade, district high and county high schools; provided, however, that if 
during such calendar year, or thereafter and before the making of such 
statement and certificate, any portion of a county has been detached from 
such county and attached to another county, or has been detached from 
such county and included in a new county, the number of such teaching 
positions within that portion of such county so detached shall not be included 
in the statement and certificate of the county superintendent of schools of 
such county, but the same shall be included in the statement and certificate 
of the county superintendent of schools of the county to which the portion 
of such county has been attached, or in the statement and certificate of the 
county superintendent of schools of the new county. 

History: En. Sec. 2, Ch. 12, Ex. L. 1921. 


1213. Duties of county treasurer. It shall be the duty of the county 
treasurer of each county: 

1. To receive and hold all school moneys as special deposit, and to keep 
a separate account of their disbursements to the several school districts which 
shall be entitled to receive them according to the apportionment of the 
county superintendent. 3 

2. To render quarterly, beginning September first, each board of trus- 
tees, through its chairman, an itemized statement of warrants paid and 
moneys received for the district for the preceding quarter. 

3. To notify the county superintendent of public schools of the amount 
of county school fund in the county treasury subject to apportionment 
whenever reyuired, and to inform said county superintendent of the amount 
of school moneys belonging to any other fund subject to apportionment. 

4. To pay all warrants drawn on county or district school moneys in 
accordance with the provisions of this chapter, whenever such warrants are 
countersigned by the district clerk and also countersigned by the county 
superintendent, as provided in section 1019 of this code. 


History: Ap. p. Sec. 1880, Pol. C. 1895; re-en. Sec. 941, Rev. C. 1907; amd. Sec. 
2010, Ch. 76, L. 1913. 


1214. Same—Report. To make annually, on or before the tenth day 
of August in each year, a financial report of the last school year and fiscal 
year ending June thirtieth, to the county superintendent of schools, in such 
form as may be prescribed by him. 

History: En. Sec. 2010, Ch. 76, L. 1913; amd. Sec. 6, Ch. 81, L.. 1917. 


1215. County assessor to report assessed valuation school districts. 
It shall be the duty of the county assessor in each county in the state 
to make a report to the county superintendent of schools within his 
county on or before the first day of July of each year giving the assessed 


valuation of the several school districts of the county for that year. 
History: En. Sec. 2011, Ch. 76, L. 1913; amd. Sec. 1, Ch. 46, L. 1921. 
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1216. Duty of clerk of district court. It shall be the duty of the © 


clerk of the district court, at the close of every term thereof, to report 
to the county superintendent of the county in which said term shall have 
been held, whether or not any fines, and if any, what ones, were imposed 
by said court during the said term. ; 


History: En. Sec. 1903, 5th Div. Comp. re-en. Sec. 943, Rev. C. 1907; re-en. Sec. 
Stat. 1887; re-en. Sec. 1891, Pol. C. 1895; 2012, Ch. 76, L. 1918. 


1217. Duty of justice of the peace. It shall be the duty of each 
justice of the peace of each county to report to the county superintendent, 
during the month of September’ in each year, whether or not they have 
imposed and collected any fines during the preceding year, and if any, 
what ones, with the date at which the same were paid to the county 
treasurer. 


History: En. Sec. 1903, 5th Div. Comp. re-en. Sec. 944, Rev. C. 1907; re-en. Sec. 
_Stat. 1887; re-en. Sec. 1892, Pol. C. 1895; , 2013, Ch. 76, L. 1913. 


1218. Penalty. All officers mentioned in the four preceding sections, 
who shall fail or neglect to perform any of the duties required by this 
chapter, shall be deemed guilty of a misdemeanor, and upon conviction 
before any court having competent jurisdiction thereof, shall be fined in 
any sum not less than twenty dollars and not more than one hundred 
dollars for each neglect; and such fine shall be paid into the county treas- 
ury for the benefit of the public schools in said county. 


History: En. Sec. 1903, 5th Div. Comp. re-en. Sec. 945, Rev. C. 1907; re-en. Sec. 
Stat. 1887; re-en. Sec. 1893, Pol. C. 1895; 2014, Ch. 76, L. 1913. 


CHAPTER 98. 
EXTRA TAXATION FOR SCHOOL PURPOSES. 


Section 1219. District School Taxes in Excess of Ten Mills—Election. 
1220. Notice of Election. 
1221. Purpose of Levy to Be Submitted—Use of Funds. 
1222. Form and Marking of Ballot—Conduct of Election. 
1223. Challenging Voters—Oath of Elector—False Swearing. 


1219. District school taxes in excess of ten mills—Election. When- 
ever the board of trustees of any school district shall deem it necessary 
to raise money by taxation in excess of the ten-mill levy now allowed by 
law for the purpose of maintaining the schools of said district, or build- 


ing, altering, repairing, or enlarging any schoolhouse or houses of said — 


district, for furnishing additional school facilities for said district, for 
building and equipping heating or other plants for said district, or for 
any other purpose necessary for the proper operation and maintenance 
of the schools in said district, it shall submit the question of such addi- 
tional levy to the legal voters of said district, who are tax-paying free- 
holders therein, either at the regular annual election held in said dis- 
trict, or at a special election called for that purpose by the board of trus- 
tees of said district. 
History: En. Sec. 1, Ch. 93, L. 1917. 


1220. Notice of election. Where the question of making such addi- 


tional levy is so submitted, notice thereof shall be given by posting the 
same at each schoolhouse in said district, at least ten days before such 
election, or by publication thereof for a like period before such election 
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im each newspaper published in said district, or by both such notice and 
publication. 
History: En. Sec. 2, Ch. 93, L. 1917. 


1221. Purpose of levy to be submitted—Use of funds. The submission 
of said question shall expressly provide for what purpose such additional 
levy is to be made, and if authorized, the money raised by such addi- 
tional levy shall be used for that specified purpose only; provided, that if 
any balance remain on hand after the purpose for which said levy was 
made has been accomplished, such balance may, by vote of the trustees of 
the said district, be transferred to any other fund of said district. 

History: En. Sec. 3, Ch. 93, L. 1917. 


1222. Form and marking of ballot—Conduct of election. The ballot 
furnished electors at such election shall have printed thereon the fol- 
lowing: 

‘Shall the board of trustees of this district be authorized to make a 
levy of (here insert the number) mills taxes in addition to the regular 
ten-mill levy authorized by law for the purpose of (here insert the pur- 
pose for which the additional levy is to be made) ?”’ 


For additional.levy. 


| Against additional levy. 


! 


The voters shall mark the ballot in the same manner as other ballots 
are marked under the election laws of this state. The election shall be 
held and the votes canvassed and returned as in other school elections. 
If the majority voting on the question are in favor of such additional 
levy, the board of trustees of said school district shall so certify to the 
board of county commissioners of the county in which said school dis- 
trict is situated, and said additional levy shall be made in the same 
manner that the levy for special taxes in said district is made. 

History: En. Sec. 4, Ch. 93, L. 1917. 


1223. Challenging voters—Oath of ectoratnalie swearing. Any per- 
son offering to vote may be challenged by any elector of the district, and 
the judges must thereupon administer to the person challenged an oath or 
affirmation, in substance as follows: ‘‘You do solemnly swear (or affirm) 
that you are a citizen of the United States; that you are twenty-one years 
of age; that you have resided in this state one year, and in this school 
district thirty days next preceding this election; that you are a tax-paying 
freeholder on the last assessment-roll for this school district; and that you 
have not voted this day. So help you God.’’ Said oath shall be reduced 
to writing and signed by the person challenged and sworn to before one 
of the judges of election. Said oath or affirmation shall be returned with 
the ballots cast at such election. If the voter takes such oath or affirma- 
tion his vote must be received; otherwise, it shall be rejected. Any per- . 
son who shall swear falsely before any such judge of election shall be 
guilty of perjury, and shall be punished accordingly. 

History: En. Sec. 5, Ch. 93, L. 1917. 
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CHAPTER 99. 
BONDS. 


Section 1224. Issuance of Bonds—Submission of Question to Electors—Limit. 
1225. Manner of Holding Election—Ballots—Form of Bonds. 
1226. Notice of Sale of Bonds. 

1227. School District Liable on Bonds. 

1228. Tax—Sinking Fund. 

1229. Same—Redemption of Bonds. 

1230. Redemption—Notice to Bondholder. 

1231. Duty of County Treasurer. 

1232. Printing of Bonds. 

1233. Penalty. 

1234. General Laws Applicable. 

1235. Refunding Bonds. 

1236. Disposal of Proceeds of Bonds. 

1237. District Responsible on Bonds. 

1238. Must Levy Tax for Interest, ete. 

1239. Redemption of Bonds. 

1240. Payment of Interest. 

1241. Presentation of Bonds. 

1242. Felony—Penalty. 

1243. Repayment of Loans. 

1244. Trustees May Fund Floating Indebtedness. 

1245. Issuance of Warrants in Excess of Funds or Levy. 
1246. Funding Bonds, When Issued. 

1247. Resolution to Be Entered. 

1248. Contents of Resolution—Form of ,Bonds—Registry. 
1249. Tax Levy. 

1250. Advertisement and Sale of Bonds—Exchange. 
1251. Emergency Clause. 

1252. Signers Required on Petition for Bond Elections. 
1253. Qualifications of Voters. 

1254. Repealing Clause. 


1224. Issuance of bonds—Submission of question to electors—Limit. 
1. The board of school trustees of any school district within this state is 
hereby vested with the power and authority to issue and negotiate, on the 
credit of the school district, coupon bonds for any one or more of the fol- 
lowing purposes: (a) For the purpose of building, altering, enlarging, 
repairing, or acquiring by purchase one or more schoolhouses in said 
district; (b) for the purpose of furnishing and equipping one or more 
schoolhouses in said district; (¢) for the purpose of purchasing land for 
a schoolhouse site; and (d) for the purpose of constructing or acquiring 
by purchase a teacherage in said district, and purchasing land necessary 
for the same. 

2. The board of school trustees of any school district within this state 
shall, whenever a majority of the school trustees so decide, or when peti- 
tioned so to do by thirty per centum of the qualified electors of said district, 
submit to the electors of the district the question whether the board shall 
be authorized to issue coupon bonds to a certain amount, not to exceed 
three per cent. of the taxable property in said district, bearing a certain 
rate of interest not exceeding six per cent. per annum, payable semi- 
annually and payable at a certain time, and redeemable at a certain time, 
for any one or more of the purposes specified in paragraph one of this 
section. Upon the passing of a resolution by the board of trustees, sub- 
mitting to the electors of the district the question of the issuance of 
bonds, the elerk of such school district shall, not less than fifteen days 
before the date specified for such election, post notices in three public 
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places in said district, and in incorporated cities and towns at least one 
notice in each ward, which notices must specify the time and place of 
election, the hours during which the polls will be opened, and the amount, 
the maximum rate of interest, time payable, time redeemable, and pur- 
pose of the proposed bond issue. Such notice of election shall be sub- 
stantially in the following form: 


Notice of Special Bond Election. 


Notice is hereby given by the undersigned elerk of school district 
Mess. OL county, state of Montana, that under and 
pursuant to a certain resolution, duly adopted at a meeting of the trustees 
Senaid school district, held on the .... day of .........00. aN SEO LO oes, 
an election of the qualified electors of school district No. ... of ......... 
county, state of Montana, will be held at on the day of 
ae , A. D. 19..., for the purpose of voting upon the question 
of whether the board of trustees shall be authorized to issue coupon bonds 
feeniievamount of .......06..0. dollars (4. tieecd- ), bearing interest at a 
rate not exceeding per cent. per annum, payable semi-annually, 
said bonds to be payable in years, and redeemable in 
years, for the purpose of 


eo'eo ee @ © 
eee eeeeee FY WAL W,y ALAM 2UK4YYIEAMNNYSAYSY 44h 0© © ee ew we ee 
S07) Os 0) 04 62 0 78,6) 6 6 Eee! Oe 6 Ol OO OL SFO 8: 6 OF 'e @ 1O5O ©. 0' OO, 60") @. OO) © 8 ©: & 
eeeeeneveeeeteeeeeeeeeeeeeeeeeeeeeeeeeteeeeeeeeweeeeeeeeeeeeeee ee ee ehlermlUlOmUlc Ol hl hl hh he 


eoeeree VV VEVVIXL 2@ 0 © Shhe ULLVIL «© te we ow @ 


oes 10. 
Dated and posted this 


eooeoeee eee eee eee eee eee eee e eee ese ee see seeeres eee ee eee eo w 


Clerk of said school district No. ...... 


8. Should the trustees of any school district in which bonds have 
heretofore been issued to any amount desire to submit to the electors of 
the district the question as to whether additional bonds shall be issued, 
they may do so, but no such bonds shall be issued unless a majority of 
all votes cast at any such election shall be cast in favor of such issue of 
additional bonds; and in no ease shall the whole issue of bonds exceed 
the amount of three per cent. of the taxable property within said school 
district. 


History: Ap. p. Sec. 1, p. 64, L. 1883; 
re-en. Sec. 1950, 5th Div. Comp. Stat. 1887; 


eoeeeee 


when payable, and time when redeemable, 
held insufficient under similar statute. 


amd. Sec. 1, p. 209, L. 1889; amd. Sec. 1, 
p. 55, L. 1893; amd. Sec. 1960, Pol. C. 1895; 
re-en. Sec. 1003, Rev. C. 1907; amd. Sec. 
2015, Ch. 76, L. 1913; amd. Sec. 34, Ch. 196, 
L. 1919. 


Notice of election, failing to disclose 
tate of interest of proposed bonds, time 


1225. Manner of holding elections—Ballots—Form of bonds. 


State v. School District No. 1, 15 Mont. 
133, 136, 38 Pac. 462. 


Right of taxpayer, in absence of stat- 
ute, to enjoin issuance or payment of 
school bonds, see note in 386 L. R. A. 
CN2 8.) 7. 


1. Such 


election shall be held in the manner prescribed for the election of schoo! 


trustees. 

2. The ballots shall be substantially in the following manner: ‘‘Shall 
coupon bonds be issued and sold to the amount of .............. dollars 
ee Wee beating MOt sto, OxCeed (3. susie + :-i0i012% per cent. interest, 
EES eee en re years and redeemable in ............ years, 


for the purpose of (briefly state purpose or purposes of such bond issue).’” 


Pol. Code—38. 
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| | BONDS—Yes. 
| | BONDS—No. 


The elector shall prepare his ballot by putting an ‘‘X’’ before 
‘“Bonds—Yes’’ in the vacant square provided therefor if he wishes to vote 
for the bonds, or before ‘‘Bonds—No’’ in the vacant square provided 
therefor if he wishes to vote against the bonds. 

The foregoing sentence containing instructions for the marking of the 
ballot shall also be printed. typewritten, or written upon the ballot at the 
top thereof. 

3. Resolution for issuance of bonds. 

If a majority of votes cast at such election are in favor of the issu- 
ance of such bonds, the board of school trustees shall, within sixty days 


from the date of such election, pass a resolution providing for the issu- . 


ance of such bonds and prescribing the form thereof. Such bonds shall 
bear the signature of the chairman of the board of trustees, and shall be 
signed by the clerk of such school district; and the coupons attached to 
the bonds shall be signed by the said chairman and clerk, provided, a 
facsimile of the signatures of the chairman and clerk may be affixed to the 
coupons only when so recited in the bonds, and the corporate seal of the 
school district shall be attached to each of the bonds. Each bond so 
issued shall be registered by the county treasurer in a book provided for 
that purpose, which shall show the number and amount of each bond, its 
date, date payable, date redeemable, and the person to whom the same 
is issued or sold; and the said bonds shall be sold by the trustees as 
hereinafter provided. 


History: Ap. p. Sec. 1962, Pol. C. 1895; Cited or applied as section 1962, Polit- 
amd. Sec. 2, p. 125, L. 1901; re-en. Sec. ical Code, before amendment, in Haus- 
1005, Rev. C. 1907; amd. Sec. 2016, Ch. 76, wirth v. Mueller, 25 Mont. 156, 159, 64 
L. 1913; amd. Sec. 35, Ch. 196, L. 1919. Pae. 324. 


1226. Notice of sale of bonds. The school trustees shall give notice 
of the sale of such bonds by advertisement in some newspaper published 
in this state, at least once a week for four consecutive weeks, the date of 
the first publication to be not less than thirty days prior to the date of 
sale; such advertisement must state the date, hour, and the place where 
such sale will take place, and also the amount of such bond issue and the 
denomination of the bonds; rate of interest which they shall bear, time 
payable, time redeemable, and the purpose of the proposed bond issue. 
Such bonds shall not be sold for less than their par value, and the said 


trustees are authorized to reject any bids, and to sell such bonds at. 


private sale if they deem it for the best interest of the district. The 
board of trustees shall forthwith, upon the sale of such bonds, properly’ 


execute and issue the same and deposit them with the county treasurer, - 


who shall register the same and deliver them to the purchaser upon 
receipt of the purchase price therefor; provided, however, that in case 
such bonds shall be purchased by the state board of land commissioners, 
the county treasurer shall forward the same to the state treasurer, who 
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shall cause a warrant in payment for such bonds to be forwarded to the 
county treasurer. All moneys arising from the sale of said bonds shall 
by the county treasurer be credited to said district, and the same shall 
be immediately available for the purpose of such bond issue. 

History: Ap. p. Sec. 3, p. 65, L. 1883; 1006, Rev. C. 1907; amd. Sec. 2017, Ch. 76, 
re-en. Sec. 1952, 5th Div. Comp. Stat. 1887; LL. 1913; amd. Sec. 36, Ch. 196, L. 1919. 
amd. Sec. 1963, Pol. C. 1895; re-en. Sec. 

1227. School district liable on bonds. The faith of each school dis- 
trict is solemnly pledged for the payment of the interest and the redemp- 
tion of the principal of the bonds which shall be issued under the provi- 
sions of this chapter. And for the purpose of enforcing the provisions of 
this chapter each school district shall be a body corporate, which may sue 
and be sued by or in the name of the board of school trustees of such 
district. 

History: En. Sec. 4, p. 65, L. 1883; 1007, Rev. C. 1907; re-en. Sec. 2018, Ch. 76, 

re-en. Sec. 1953, 5th Div. Comp. Stat. 1887; IL. 1913. 
re-en. Sec. 1964, Pol. C. 1895; re-en. Sec. 
_ 1228. Tax—Sinking fund. The school trustees of each district having 
an outstanding bonded indebtedness shall, on or before the first Monday 
in July of each year, ascertain and certify to the board of county com- 
missioners (and in the event that such school district is a joint school 
district, the board of trustees shall certify to the board of county com- 
missioners of each county in which any portion of such joint district is 
located) the amount necessary to pay the annual interest upon such out- 
standing bonds, and a sinking fund to redeem the bonds at their maturity. 
Any board of trustees failing to comply with the provisions of this sec- 
tion shall be subject to immediate removal by the county superintendent. 
In the event that the board of trustees in said district shall fail to com- 
ply with the provisions of this section, the county superintendent shall 
advise the county commissioners, on or before the first Monday in August, 
of the amount of money necessary to be raised for the above-mentioned 
purpose. The county commissioners shall thereupon compute and levy 
the necessary tax, and said tax shall become a lien upon all the property 
in said school district, and shall be collected in the same manner as other 
taxes for school purposes. . 

History: Ap. p. Sec. 5, p. 65, L. 1883; 1008, Rev. C. 1907; re-en. Sec. 2019; Ch. 
re-en. Sec. 1954, 5th Div. Comp. Stat. 1887; 76, L. 1913; amd. Sec. 37, Ch. 196, L. 1919. 
re-en. Sec. 1965, Pol. C. 1895; re-en. Sec. 

1229. Same—Redemption of bonds. The county commissioners, at the 
time of making the levy of taxes for county purposes, must levy a tax for 
that year upon the taxable property in such district for the interest and 
redemption of said bonds, and such tax must not be less than sufficient to 
pay the interest of said bonds for that year and such portion of the prin- 
cipal as is to become due during such years, and in any event must be 
high enough to raise annually, for the first half of the term said bonds 
have to run, a sufficient sum to pay the interest thereon, and during the 
balance of the term, high enough to pay such annual interest, and to. pay 
annually a portion of the principal of said bonds, equal to a sum pro- 
duced by taking the whole amount of said bonds outstanding and divid- 
ing it by the number of years said bonds have to run; and all moneys so 
levied, when collected, must be paid into the county treasury to the credit 
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of such district, kept in a separate fund, and be used for the payment of 
principal and interest on said bonds, and for no other purpose; provided, 
that the board may, with the surplus of such sinking fund, when the same 
shall be one thousand dollars or more, purchase any of the outstanding 
bonds issued by the board. Such purchase shall be made at the lowest 
price such bonds can be purchased at, but at no more than par value of 
such bonds; and whenever there shall be such a surplus of sinking fund, 
amounting to the sum of one thousand dollars, the board shall purchase 
therewith like bonds, on the same terms and conditions as hereinbefore 
specified. 

If for any reason such bonds cannot be purchased as hereinbefore 
specified, such sinking fund shall be invested by the treasurer under the 
direction of the board of trustees, at such times as the board shall direct, 
in interest-bearing bonds of the United States or of the state of Montana, 
which shall be purchased at the lowest market price. Interest accruing 
upon such bonds shall be invested in the same manner and for the same 
purpose as a sinking fund. Such bonds shall be held by the treasurer 
until the principal of any bonds issued by the board of trustees shall 
become due, and shall be sold at the highest market price, and the pro- 
ceeds applied to the payment of bonds; provided, further, that if at any 
time the board shall deem it best, it shall be lawful to sell such bonds for | 
the purpose of purchasing the bonds issued by such board; but all such 
sales shall be at the highest market price, and the bonds of the board pur- 
chased with the proceeds of such sale shall be purchased at the lowest 
price they can be obtained for, and not above the par value of such bonds; 
provided, further, that the bonds first maturing shall be purchased, if 
they can be purchased, on terms as favorable to the board as others 
offered for sale to the said board. All bonds of the said board pur- 
chased under the authority hereby given, or paid by the board, shall be 
forthwith canceled as provided in the next succeeding section. 


History: Ap. p. Sec. 1966, Pol. C. 1895; re-en. Sec. 1009, Rev. C. 1907; amd. Sec. 
2020, Ch. 76, L. 1913. 


1230. Redemption—Notice to bondholder. When the sum in said 
sinking fund shall equal or exceed the amount of any bond then due, the 
county treasurer shall give notice to each bondholder, if known to him, 
and shall post in his office a notice that he will, within thirty days from — 
the date of such notice, redeem the bonds then payable, giving the num- 
bers thereof, and preference shall be given to the oldest issue; and if, at 
the expiration of the said thirty days, the holder or holders of said bonds 
shall fail or neglect to present the same for payment, interest thereon 
shall cease; but the treasurer shall at all times thereafter be ready to 
redeem the same on presentation, and when any bonds shall be so pur- 
chased or redeemed, the county treasurer shall cancel all bonds so pur- 
chased, and redeem by writing across the face of such bond or bonds, in 
red ink, the word ‘‘Redeemed,’’ and the date of such redemption; pro- 
vided, that whenever, in the judgment of the board of school trustees 
and prior to the redemption of said bonds, said board shall deem it advis- 
able and for the best interest of the school district to invest said sinking 
fund or any part thereof, the board may, by an order entered upon their 
minutes, direct and require the county treasurer to invest said sinking 
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fund, or any part thereof, in state or county bonds or warrants until such’ - 


redeemable period. 


History: Ap. p. Sec. 6, p. 65, L. 1883; 1010, Rev. C. 1907; re-en. Sec. 2021, Ch. 76, 
re-en. Sec. 1955, 5th Div. Comp. Stat. 1887; LL. 1913. 
amd. Sec. 1967, Pol. C. 1895; re-en. Sec. 


1231. Duty of county treasurer. The county treasurer shall pay out 
of any moneys belonging to the school district the interest upon any bonds 
issued under this chapter by such district, when the same shall become 
due, upon the presentation at his office of the proper coupon, which shall 
show the amount due and the number of the bond to which it belonged; 
and all coupons so paid shall be reported to the school trustees at their 
first meeting thereafter. But the board of trustees of any school district 
issuing bonds may, by resolution, direct that said bonds andthe interest 
thereon shall be payable in any city in the United States, and then such 
bonds and coupons shall be made payable at such bank in said city as 
shall be designated by the county treasurer at the time of issue; and all 
bonds and coupons so paid must be returned to the county treasurer and 
by him canceled and exhibited to the county commissioners at their first 
meeting thereafter. 


History: Ap. p. Sec. 7, p. 66, L. 1883; 1011, Rev. C. 1907; amd. Sec. 2022, Ch. 76, 
re-en. Sec. 1956, 5th Div. Comp. Stat. 1887; L. 1913. 
re-en. Sec. 1968, Pol. C. 1895; re-en. Sec. 


1232. Printing of bonds. The school trustees of any district shall 
cause to be printed or lithographed, at the lowest rates, suitable bonds, 
with the coupons attached, when the same shall become necessary, and 
pay therefor out of any moneys in the county treasury to the credit of 
said school district. 


History: En. Sec. 8, p. 66, L. 1883; 1012, Rev. C. 1907; re-en. Sec. 2023, Ch. 76, 
re-en. Sec. 1957, 5th Div. Comp. Stat. 1887; lL. 1913. 
re-en. Sec. 1969, Pol. C. 1895; re-en. Sec. 


1233. Penalty. If any of the school trustees of any district shall fail 
or refuse to pay into the proper county treasury the money arising from 
the sale of any bonds provided for by this chapter, they shall be deemed 
guilty of a felony, and upon conviction thereof, shall be punished by 
imprisonment in the state penitentiary for a term of not less than one 
year nor more than ten years. 


History: En. Sec. 9, p. 66, L. 1883; 1013, Rev. C. 1907; re-en. Sec. 2024, Ch. 76, 
Te-en. Sec. 1958, 5th Div. Comp. Stat. 1887; L. 1913. 
re-en. Sec. 1970, Pol. C. 1895; re-en. Sec. 


1234. General laws applicable. All of the powers conferred and duties 
enjoined upon school trustees and county commissioners by sections 1228 
to 1232, inclusive, of this code for raising money to pay the interest and 
to create a sinking fund for the redemption and payment of bonds issued 
by school districts under the provisions of existing laws, are hereby con- 
ferred and enjoined upon school trustees and county commissioners 
respectively with respect to all bonds issued under the provisions of this 
chapter. 


History: En. Sec. 5, p. 5, L. 1901; re-en. Sec. 1018, Rev. C. 1907; amd. Sec, 2029, Ch. 
76, L. 1913. 
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1235. Refunding bonds. The school trustees of any school district of 
the state of Montana shall have, and are hereby given in addition to the 
power already conferred on them, authority to issue, on the credit of their 
respective districts, coupon bonds (and sell or dispose of the same), for 
the purpose of providing the necessary funds to pay maturing, redeem- 
able, or optional bonds, under the following conditions, to-wit: 

1. When there is not sufficient money to the credit of the school dis- 
trict applicable to pay any of said bonds. 

2. When, in the judgment of the school trustees, to levy and collect 
a special tax for the purpose of paying any of said bonds would be a 
hardship and a burden to the school district. 

3. All bonds issued under the provisions of this section of this act 
shall bear upon their face the words ‘‘Refunding School bonds,’’ and shall 
also recite in the body of the bond that ‘‘this bond is issued for the pur- 
pose of providing funds to pay maturing and outstanding bonds.’’ 

4. Said bonds shall bear interest at a rate not to exceed six per cent. 
per annum (and interest may be payable semi-annually), and payable and 
redeemable within a period not exceeding twenty years from the date of 
issue; provided, said bonds shall not exceed in amount the face value of 
the bond (and any accrued interest thereon), which they are issued to 
replace. 

5. The trustees shall fix the denominations, terms, rate, and form of 
said bonds, not inconsistent with the requirements hereinbefore set forth; 
and may issue, dispose of, or sell such bonds at any time deemed neces- 
sary and expedient to enhance, preserve, and maintain the credit of theiz 
respective districts. 

6. Said bonds, when offered for sale, shall be advertised for sale in 
not less than one newspaper of general circulation, published in the state 
of Montana, for a period of not less than four weeks preceding the date 
fixed for sale of said bonds; said advertisement shall briefly describe the 
bonds, stating the time when, and the place where said sale shall take 
place; provided, that said bonds shall not be sold at less than their par 
value, and the trustees are authorized to reject any bids made and sell 
said bonds at private sale, or exchange the same for outstanding bonds, 
if they deem it for the best interests of the districts so to do, and it shall 
not be necessary to hold any election or submit the matter of the issuance 
of the bonds authorized by this section of this chapter to the electors of 
the school district. | 

7. Said bonds and coupons (attached) shall be signed by the chair- 
man of the board of trustees and the school clerk of the district; pro- 
vided, a lithographed or engraved facsimile of the signatures of the chair- 
man and clerk may be affixed to the coupons, only when so recited in the 
bonds, and the corporate seal of the school district shall be affixed to 
each bond. 

8. Each bond so issued shall be registered by the county treasurer of 
the county wherein such school district is located, in a book provided for 
the purpose, which shall show the date, number, term, and amount of each 
bond, and the person or persons to whom the bonds are issued and sold. 


Historical Note: The first refunding 890 to 898 inclusive, Rev. C. 1907. Section 
pond act was Secs. 1810 to 1818 inclusive 1810 was amended by Sec. 1, p. 124, L. 
of the Pol. C. 1895; appearing as Secs. 1901. The act is here given as it appears 
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after amendment by Ch. 76, L. 1913. En. in meaning of debt limit provisions, see 
Sec. 2030, Ch. 76, L. 1913. notes,in 37 L. R.A. (N.S.) 1099; L. R.A. 


Refunding bonds as indebtedness with- 1917H, 541. 


1236. Disposal of proceeds of bonds. All moneys arising from the sale 
of said bonds shall be paid forthwith into the treasury of the county in 
which said school district is located, and shall be immediately available to 
apply for the purpose authorized, and no other purpose. 

History: En. Sec. 2031, Ch. 76, L. 1913. 


1237. District responsible on bonds. The faith of each school district 
is solemnly pledged for the payment of the interest and redemption of the 
principal of the bonds which shall be issued under this chapter. And for 
the purpose of enforcing the provisions of this chapter, each school district 
shall be a body corporate, which may sue and be sued by or in the name of 
the board of school trustees. 

History: En. Sec. 2032, Ch. 76, L. 1913. 


1238. Must levy tax for interest, etc. The school trustees of each dis- 
trict shall ascertain the amount and levy annually a tax necessary to pay 
the interest, when it becomes due, and provide a sinking fund to redeem 
the bonds at their maturity; and said tax shall become a len upon the 
property in said school district, and be collected in the same manner as 
other taxes for school purposes. | 

History: En. Sec. 2033, Ch. 76, L. 1913. 


1239. Redemption of bonds. When the sum in said sinking fund shall 
equal or exceed the amount of any bond then due, the county treasurer 
shall post in his office a notice that he will, within thirty days from the 
date of such notice, redeem the bonds then payable, giving the number 
thereof, and the bonds bearing the lowest number shall be redeemed first 
in their order; and provided, that such redemption shall be made at some 
regular interest period as set forth in the bond; and if, at the expiration 
of the said thirty days, the holder or holders of said bonds shall fail or 
neglect to present the same for payment, interest thereon shall cease; but 
the treasurer shall at all times thereafter be ready to redeem the same on 
presentation, and when any bond or bonds shall be so purchased or redeemed, 
the county treasurer shall cancel all bonds so purchased and redeemed, by 
writing or stamping across the face of such bond or bonds, in ink, the 
words ‘‘Redeemed and ecanceled,’’ and the date of such redemption. And 
the bonds paid shall be exhibited to the board of county commissioners at 
their first meeting thereafter. 

History: En. Sec. 2034, Ch. 76, L. 1913. 


1240. Payment of interest. The county treasurer shall pay out of any 
moneys belonging to the school district the interest upon any bonds issued 
by authority of this chapter, by such district, when the same shall become 
due, upon the presentation at his office of the proper coupon, which shall 
show the amount due and the number of the bond to which it belongs; and 
all coupons so paid shall be canceled and exhibited to the board of county 
commissioners at their first meeting thereafter. 

History: En. Sec. 2035, Ch. 76, L. 1913. 


1241. Presentation of bonds. The school trustees of any school dis- 
trict shall cause to be printed or lithographed, at the lowest rate, suitable 
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bonds, with the coupons attached, when the same shall become necessary, and 
pay therefor out of any moneys in the county treasury to the credit of 
said school district. 

History: En. Sec. 2036, Ch. 76, L. 1913. 


1242. Felony—Penalty. If any of the school trustees of any district 
shall fail or refuse to pay into the proper county treasury the money arising 
from the sale of any bonds .provided for in this chapter, they shall be 
deemed guilty of a felony, and upon conviction thereof shall be punished 
by imprisonment in the state penitentiary for a term of not less than one 
year nor more than ten years. 

History: En. Sec. 2037, Ch. 76, L. 1913. 


1243. Repayment of loans. Whenever heretofore money has been 
loaned or advanced to the board of school trustees of any district for the 
erection of a schoolhouse or schoolhouses therein, by any person or corpora- 
tion, in reliance upon the proceeds of the sales of bonds for the repayment 
of the same, the issuance of which bonds has been voted for by a majority 
of the electors of such district, voting at an election held for the purpose 
of authorizing the issuance of the same for the erection of a schoolhouse or 
schoolhouses, which said money has been used by such board of school trus- 
tees in the erection of a schoolhouse or schoolhouses in such district, but 
which bonds, when issued, have been adjudged and held to be void or 
invalid by the supreme court of the state, the money so loaned or advanced 
may be repaid, together with the interest thereon covering the period for 
which interest has not been paid, at the rate specified in said bonds so held 
to be void; said payment to be made by the board of school trustees to the 
person or corporation who or which had loaned or advanced the same, from 
the proceeds of the sale of any bonds thereafter issued for the purpose of 
building one or more schoolhouses in said district, or for any other school 
purpose. 

History: En. Sec. 2038, Ch. 76, L. 1913. This section is constitutional. State v. 
Dickerman, 16 Mont. 278, 292, 40 Pac. 698. 

1244. Trustees may fund floating indebtedness. The board of school 
trustees of any school district or county high school in the state of Montana 
shall have, and are hereby given, in addition to the powers already con- 
ferred upon them, authority, whenever at any time such district shall have a 
floating indebtedness incurred, on or before July 1, 1921, for teachers’ 
salaries, school supplies and equipment, new buildings heretofore completed, 
necessary repairs to school buildings and heating plants therein, or other 
necessary expenses incurred in the maintenance of schools in such district, 
to fund such indebtedness and to issue negotiable coupon bonds therefor and 
to pledge the credit and resources of the district represented by warrants 
heretofore issued whether in excess of funds on hand and anticipated 
revenues or otherwise for the payment of the principal and interest of 
such bonds. 

History: En. Sec. 1, Ch. 97, L. 1921. 


1245. Issuance of warrants in excess of funds or levy. In addition to 
the powers conferred by the preceding section, and in anticipation of the 
subsequent issuance of the funding bonds authorized by this act, but subject 
to the constitutional limitations as to the total indebtedness of school dis- 
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tricts or county high schools, all boards of school trustees are hereby given 
authority to issue warrants in excess of the available funds of the school 
district or county high school and in excess of the amount levied by said 
school district or county high school for the current school year. Said 
warrants shall be issued only in payment of the current expenses of said 
school for the completion of the school year of 1920-1921, and not for the 
purpose of increasing salaries, purchasing new equipment or increasing 
school facilities in any manner whatsoever. The warrants so issued may 
likewise be funded in accordance with the terms of this act. 
History: En. Sec. 2, Ch. 97, L. 1921. 


1246. Funding bonds, when issued. The funding bonds authorized by 
this act shall be issued under the following conditions, to-wit: 

1. When there is not sufficient money to the credit of said school 
district or county high school applicable to the payment of any such out- 
standing indebtedness; and, 

2. When, in the judgment of the board of school trustees, to levy and 
collect a tax for the purpose of paying such indebtedness would be a hard- 
ship and burden to said school district or county high school; 

Provided it shall not be necessary to submit the question of the issuance 
of such bonds to fund such indebtedness to the vote of the electors of such 
district, or county high school. 

. History: En. Sec. 3, Ch. 97, L. 1921. 


1247. Resolution to be entered. The board of school trustees shall, by 
resolution, declare that the existing indebtedness shall be funded by the 
issuance of bonds, which said resolution shall deseribe the amount and kinds 
of indebtedness which is to be funded and declare and certify as to the 
validity of such indebtedness, which resolution and certificate shall be 
conclusive against the district as to the validity of the indebtedness so 
funded in favor of innocent holders of said bonds. 

History: En. Sec. 4, Ch. 97, L. 1921. 


1248. Contents. of resolution—Form of bonds—Registry. The. board 
of school trustees shall, by resolution, fix the rate of interest which said 
bonds shall bear, not exceeding six per centum per annum, payable semi- 
annually; the time of payment not exceeding twenty years after date; if 
redeemable before maturity, the date thereof; and shall prescribe the 
denomination and form thereof; such bonds shall bear the signature of the 
chairman of the board of trustees and shall be signed by the clerk of said 
district ; and the coupons attached to the bonds shall be signed by the said 
chairman and clerk, provided a facsimile of the signatures of the chair- 
man and clerk may be affixed to the coupon, only when so recited in the 
bonds, and the corporate seal of the school district, or county high school, 
shall be affixed to each of the bonds. Upon execution, the bonds shall be 
deposited with the county treasurer, who shall register the same in a book 
provided for that purpose, which shall show the number and amount of 
each bond, its date, the date payable and redeemable, and the person to 
whom the same is issued, and the county treasurer shall deliver the same 
to the person, or persons, to whom sold, upon their making payment for 
the same, or, if so directed by the board of trustees, to such person, or 
persons, as shall surrender an amount of warrants, which, with accrued 
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interest, shall equal the par value of such bonds, and said warrants so 
received by the treasurer shall be duly canceled. 
History: En. Sec. 5, Ch. 97, L. 1921. 


1249. Tax levy. The board of school trustees shall provide for a tax 
levy to pay the principal and interest of said bonds as they mature, in 
accordance with the provisions of section 1228 of this code. 

History: En. Sec. 6, Ch. 97, L. 1921. 


1250. Advertisement and sale of bonds—Exchange. When the board 
issues any bonds authorized by this chapter it is its duty to sell the same 
and they shall give notice by advertisement in some newspaper published 
in this state at least once a week for four consecutive weeks, the date of 
the first publication to be not less than thirty days prior to date of sale, 
such advertisement must state the date, hour and place where such sale 
will take place and shall describe the bonds to be sold, giving the amount, 
denomination, rate of interest, time payable, time redeemable and purpose 
of the proposed bond issue. The trustees are authorized to reject any 
and all bids and sell such bonds at private sale if they deem it for the 
best interests of the district, the proceeds from the sale of such bonds to 
be used wholly for the purpose of taking up and retiring the outstanding 
indebtedness of the district as described in the resolution provided by 
section 1247 of this code; provided, however, that the board may, if in 
its opinion it would be to the best interests of the district so to do, effect 
an exchange of such school district, or county high school, bonds to take 
up such legal outstanding indebtedness by issuing the same to any per- 
son or persons holding the school district, or county high school, warrants 
or just claims against the school district, or county high school, as set 
forth in the resolution as provided in section 1247 of this code, the 
exchange to be made dollar for dollar. 

History: En. Sec.:7, Ch. 97, L. 1921. 


1251. Emergency clause. There being no adequate provision by law 
for the funding of indebtedness of school districts, or county high schools, 
and there being a large number of districts which will be unable to con- 
tinue their school operations unless their present indebtedness be funded 
into bonds, and this act being deemed of immediate importance, and an 
emergency existing in the meaning of the constitution, therefore, this act 
shall take effect and be in force from and after its passage and approval. 

History: En. Sec. 9, Ch. 97, L. 1921. 


1252. Signers required on petition for bond elections. No election 
for the issuance of bonds of any school district, or of any town, or city, 
or county shall be called except upon presentation of a petition therefor 
to the board of school trustees, or to the town or city council, or to the 
board of county commissioners, as the case may be, signed by at least 
twenty per cent. of the yualified registered electors who are taxpayers 
upon property within said school district, town, city or county, and whose 
names appear on the assessment-roll for the year next preceding such 
election, praying for the calling of said election; provided that the board 
of county commissioners, board of school trustees, town or city council, 
as the case may be, shall determine as to the sufficiency of such petition, 
and the findings of such governing body shall be conclusive against the 
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municipality in favor of any innocent holder of the bonds issued under 
and by virtue of authority conferred by election provided by this act. 
History: En. Sec. 1, Ch. 104, L. 1921. 


1253. Qualification of voters. In all elections hereafter held for the 
issuance of bonds of any school district, town or city, only qualified regis- 
tered electors who are taxpayers upon property therein, and whose names 
appear on the assessment-roll for the year next preceding such election, 
shall be entitled to vote thereat. 

History: En. Sec. 2, Ch. 104, L. 1921; tions chapter 103, Laws of 1921, but the 
Bee sec, (1, Oh: 17, Ex. L. 1921. title itself recites the title of chapter 104, 
Note.—The title to the latter act, as Laws of 1921. 
well as the amending clause thereof, men- 

1254. Repealing clause. All acts and parts of acts in conflict herewith 
are hereby’ repealed, provided, however, this act shall not apply to any 
issuance of bonds which have been authorized prior to such time as this 
act shall take effect and be in full force. 

History: En. Sec. 3, Ch. 104, L. 1921. 


CHAPTER 100. 
MANUAL AND INDUSTRIAL TRAINING. 


Section 1255. Establishment of Manual and Industrial Training. 
1256. Designation of Districts and Character of Instruction. 
1257. Courses. 
1258. Qualification of Teachers. 
1259. Special Courses in Districts With Population of Over Ten Thousand. 
1260. Support from General School Fund—Buildings and Equipment. 
1261. Penalty for Schools Not Complying With This Act. 


1255. Establishment of manual and industrial training. Elementary 
manual and industrial training which shall include industrial art may 
form a part of the required course of study in all grades of the public 
schools of the state of Montana. The superintendent of public instruc- 
tion shall formulate a course of study, or he may approve courses of 
study formulated by local school officials, which meet the requirements of 
this section. The clerk of each school district, in his annual report to the 
county superintendent, shall state whether the above provisions have been 
complied with within the schools of his district. 

History: En. Sec. 1, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1918. 


1256. Designation of districts and character of instruction. All school 
districts having a population of more than five thousand shall, and districts 
of less population may, maintain at least one manual training school suit- 
ably equipped and designated to furnish manual and industrial instruction 
to pupils who are above the fifth grade. Said schools shall furnish instrue- 
tion in elementary wood, metal, and textile work; in mechanical and 
industrial drawing; and in communities where applicable, in agriculture, 
mineralogy, and technical mining; and for girls above the first grade, 
instruction in household management, decoration, and economics, and in 
needlework. They shall also include instruction in industrial history and 
geography, and in the industrial materials, processes, and products, with 
special reference to the industrial pursuits of the communities in which 
they are situated. 

History: En. Sec. 1, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913. 
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1257. Courses. The courses to be presented in these schools shall — 


provide: 

1. <A general culture, intelligence, and skill for those pupils whose 
school attendance will end with the elementary or secondary grades; and 

A progressive development designed to prepare directly for efficient 
work in the related technical and scientific courses of the higher institu- 
tions of learning. 

The courses shall be modified to meet, in the largest measure, the needs 
of each class of pupils. 

Nothing. in this section shall be understood as forbidding any school 
from using other materials than those herein’ specified, nor as preventing 
a different assignment of work by grades; provided, that all courses shall 
have the approval of the state board of education. 

History: En. Secs. 1 and 2, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913. 


1258. Qualification of teachers. Teachers of such schools shall have 
had special preparation for such instruction and shall be holders of spe- 
cial manual training teachers’ certificates, which the superintendent of 
public instruction is hereby empowered to grant, when satisfied that the 
applicant has received a sufficient general education and the professional 
and technical preparation necessary for such manual and industrial training. 

History: En. Sec. 2, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913. 


1259. Special courses in districts with population of over ten thousand. 
In all school districts having a population of over ten thousand, there shall 
be, and in school districts of less population there may be, maintained 
schools of special courses in connection with manual training, or city or 
county high schools, designed to furnish a direct vocational training, includ- 
ing training in agricultural pursuits and mining for which there shall be a 
local demand. Classes shall be formed when not less than twenty applicants 
desire instruction in any vocation. Pupils who have reached the age of 
twelve years, and who have completed not less than the general school work 
assigned to the first five grades, may be admitted to these courses upon such 
terms as the board of trustees of the district may prescribe; pupils above the 
age of fourteen, together with adults, may be admitted to evening classes 
providing similar instruction, upon such terms of admittance as the trustees 
may prescribe; provided, that there shall in no case be any charge for 
tuition. Teachers of such classes shall be holders of special certificates 
issued by the superintendent of public instruction, specifying the subject or 
subjects which the holder is entitled to teach. Applicants for such certifi- 
eates must present satisfactory evidence not only of general educational 
qualifications, but of special training and practical experience in the voca- 
tions which they are to teach. 

History: En. Sec. 3, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913. 

1260. Support from general school fund—Buildings and equipment. 
The trustees of any district are hereby empowered to use moneys from the 
general school fund of the district for the maintenance of manual and indus- 
trial schools and courses the same as for other school purposes; provided, 
that the state treasurer shall pay annually from any funds in his possession 
not otherwise appropriated ten dollars to each district for each person 
attending such manual and industrial courses for a period of six months 


or more yearly; provided, further, that the state treasury shall likewise 
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pay annually to any county high school which maintains a manual training 
department, from any funds in the state treasury, not otherwise appro- 
priated, the sum of ten dollars for each child or student attending the 
manual training department in such county high school for a period of six 
months or longer yearly. Buildings and furnishing and equipment for 
manual and industrial training shall be provided in the same manner as 
now prescribed for the erection and furnishing of buildings for other school 
purposes. 
History: En. Sec. 4, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913. 


1261. Penalty for schools not complying with this act. To secure an 
efficient administration of this act, the state board of education shall deter- 
mine whether such manual and industrial schools and courses meet the pro- 
visions of this law. Such schools as do not meet the provisions of this act 
shall not be entitled to state aid until all defects are remedied. 

History: En. Sec. 5, Ch. 131, L. 1911; re-en. Sec. 1700, Ch. 76, L. 1913. 


CHAPTER 101. 


COUNTY HIGH SCHOOLS—SUPERINTENDENT OF CITY AND COUNTY 
HIGH SCHOOLS. 


Section 1262. Any County May Establish High School. 
1263. Petition for Establishment and Location. 
1264. Election—Voting. 
1265. Canvass of Returns. 
1266. Board of Trustees—Composition and Terms. 
1267. Appointment. 
1268. Vacancies. 
1269. Meeting Quorum—Contracts. 
1270. Officers. | 
1271. Powers and Duties. 
1272. Compensation of Trustees. 
1273. Principal May Make Rules. 
1274. Diploma to Admit to State Collegiate Institutions. 
1275. Tax Levy. 
1276. Submission to Electors of Question of Bond Issue. 
1277. Repealing Clause. 
1278. Payment of Bonds. 
1279. Assessment for Maintenance. 
1280. School Districts Maintaining High School Classes to Share in High 
School Moneys. 
1281. ‘Special Tax for Maintenance of High School Classes in Counties Not 
Having High Schools. 

1282. What Pupils Entitled to Attend. 
1283. Prior Acts Validated. 
1284. Same. 
1285. Bonds Legalized. 
1286. Funding Bonds for Floating School Indebtedness. 
1287. Issuance of Warrants in Excess of Levy—When Authorized. 
1288. Funding Bonds, When Issued. 
1289. Resolution for Funding Bonds. 
1290. Bonds—Interest—Terms—Execution and Registry. 
1291. Tax Levy for Payment of Bonds. 
1292. Notice of Sale of Bonds. 
1293. Emergency Clause. 
1294. Superintendent of City and County High Schools—Appointment. 
1295. Qualifications and Compensation. 
1296. Existing Contracts Exempted. 
1297. Employment of Joint Teachers. 

. 1298. Salaries, How Paid. 
1299. Controversies, How Decided. 
1300. Voting Powers of Joint Boards. 
1301. General School Laws Applicable. 
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1262. Any county may establish high school. Any county in the state 
may establish a high school on the conditions and in the manner herein- 
after prescribed, for the purpose of affording better educational facilities 
for the pupils more advanced than those attending the elementary schools. 


Historical Note: The first county free 
high school act was substitute for H. B. 
No. 69, pp. 59 to 64, L. 1899. This was 


county, is not an unwarranted delegation 
of legislative power to such electors. 
Evers v. Hudson, 36 Mont. 135, 148, 92 


superseded by Ch. 29, L. 1907, appearing 
as Secs. 918 to 938, inclusive, Rev. C. 1907. 
The act is here given as it appears after 
amendment by Ch. 76, L. 1913, and acts 
amendatory thereof as noted after the 
several sections, 


This and following sections, being a 
local option law, of uniform operation, 
the taking effect of which in any par- 
ticular county is made dependent upon 
a favorable vote of the electors of such 


1263. Petition for establishment 


Pac. 462. 

A tax levy for the purpose of erecting 
a county high school building which 
would raise in excess of the constitu- 
tional limit of $10,000 is void unless the 
approval of the electors for such ex- 
penditure is first secured, and by merely 
voting for the establishment of such 
school, the electors do not impliedly au- 
thorize the expenditure of more than that 
amount. Panchot v. Leet, 50 Mont. 314, 
216 et. seq., 146 Pac. 927. 


and location. Whenever one hun- 


dred freeholders in any county shall petition the board of county commis- 
sioners, requesting that a high school be established in their county, the 
eounty clerk shall give twenty days’ notice, by publication in the official 
paper of the county, that such petition has been filed, and that any vil- 
lage, town, or city may become a candidate for the location of said high 
school upon petition of not less than fifty freeholders of said village, 
town, or city, requesting that said place be named as the candidate for the ” 
location of said high school. All nominationsgof places for the location 
of said school shall be filed with the board of county commissioners within 
thirty days from the date of the first publication of said notice. Any 
number of places may be candidates for the location of said school, but no 
freeholder shall append his name to more than one petition. If such 
petition is filed at any time when the board of county commissioners is 
not in session, the county clerk shall notify the commissioners thereof, 
and a special meeting shall be held to call the necessary election herein 
provided for. 


History: En. Sec. 2101, Ch. 76, L. 1913. Seee also history of Sec. 1262. 


1264. Election—Voting. At the expiration of thirty days from the 
date of the first publication of said notice, the county commissioners shall 
eall an election and appoint precinct judges and clerks. Said election 
shall be conducted in accordance with the general election laws of the 
state. The county clerk shall give twenty days’ notice of such election 
by publication in the official paper of the county that the question of 
establishing a high school in said county, and the location thereof, will be 
submitted to the qualified electors of said county at a designated time. 
The notice shall distinctly specify the places which are candidates in the 
forthcoming election. The qualified electors shall vote by ballot, for or 
against the establishment of a county high school, and on separate ballots, 
with the names of the place or places that are candidates for the location 
of said school written or printed thereon, vote for not more than one of 
the places named upon said ballot as a candidate for the location of said 
school. The ballots shall be substantially in the following form: 


606 


Ch. 101] 


COUNTY HIGH SCHOOLS. 


[1265 


Ballot No. 1. 
For a County High School. 
Against a County High School. 


Ballot No. 2. 
Helena. . 
Marysville. 


An elector desiring to vote for the establishment of a high school, shall 
do so by placing an ‘‘X’’ before the clause, ‘‘For a County High School,”’ 


which shall be a vote in favor of establishing a county high school. 


An 


elector desiring to vote against the establishment of a high school, shall 
do so by placing an ‘‘X’’ before the clause, ‘‘Against a County High 


Sehool.’’ 


An elector desiring to vote for the location of a county high 


school at a certain place shall do so by placing an ‘‘X’’ before the name 
of the place desired for the location of such school. 


History: En. Sec. 2102, Ch. 76, L. 1913. 
See also history of Sec. 1262. 


The notice of election does not take 
the place of the election proclamation 
required by the general election laws, and 
an election held without. such proclama- 
tion being issued is void. Evers v. Hud- 
son, 36 Mont. 135, 153, 92 Pac. 462. 

Where the defendant county treasurer, 
in an action to enjoin the collection of a 
tax imposed for the purpose of establish- 
ing a county free high school, interposed 
a demurrer, and thus admitted an alle- 


1265. Canvass of returns. 


gation in the complaint that because of 
the failure of the board of county com- 
missioners to proclaim the holding of a 
special election provided for in the act, 
and of the clerk to give proper notice, a 
large number of qualified electors were 
prevented from voting, the voters had 
not been given that opportunity to freely 
and fairly give expression to their wishes, 
as contemplated by the election laws, and 
therefore the election was void, and the 


tax, levied in pursuance thereof, void. 
Evers v. Hudson, 86 Mont. 135, 156, 
92 Pac. 462. 


After the election, the ballots on said ques- 


tion shall be canvassed in the manner provided for general county elections, 
and, if the vote in favor of establishing a county high school shall be a 
majority of all votes cast upon said proposition, the board of county com- 
missioners shall proceed to canvass the vote for the different candidates 
for the location of said school, and the village, town, or city having the 
largest number of votes for the location of said school, provided said num- 
ber of votes be a majority of all votes cast in favor of the measure, shall 


be declared to be the place for the location thereof. 


If the results in 


favor of establishing such high school, and any candidate for its location 
has a majority, the board of county commissioners, by an order duly 
entered on their minutes, shall so declare this fact, and the board shall 
immediately thereafter appoint six persons, residents and taxpayers of the 
county, not less than three nor more than four of whom shall be residents 
of the village, town, or city where the school is located, who shall, with 
the county superintendent of schools, constitute a board of trustees for 


said school. 


In case of a tie vote between two or more of the candidates having 
the highest number of votes for the location of said school, the county 
commissioners shall immediately call another election in the manner pro- 
vided by law for general county elections, at which the only question to 
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be submitted shall be the location of said school, and only the names of 
those candidates so tied shall appear upon the ballot. 
History: En. Sec. 2103, Ch. 76, L. 1913. See also history of Sec. 1262. 


1266. Board of trustees—Composition and terms. The board of trus- 
tees shall consist of seven members, of which the county superintendent 
shall be a member, and the remaining six members shall be appointed by 
the county commissioners. The term of office of trustees, other than the 
county superintendent, except of those especially hereinafter provided for, 
shall be three years and until their successors are appointed and qualified. 


History: En. Sec. 2104, Ch. 76, L. 1913. Cited in Hamilton v. Board of County 
See also history of Sec. 1262. Commrs., 54 Mont. 301, 308, 169 Pac. 729. 


1267. Appointment. The county commissioners shall appoint at their 
regular meeting in March, 1921, two trustees for a term ending January 
1, 1924, and at their regular meeting in December, 1921, shall appoint 
two trustees for a three-year term beginning January 1, 1922, who shall 
take the place of the two trustees appointed at the regular meeting in 
March, 1919, and at their regular meeting in December, 1922, shall appoint 
two trustees for a three-year term beginning January 1, 1928, who shall 
take the place of the two trustees appointed at the regular meeting in 
March, 1920, and annually thereafter at their regular meeting in Decem- 
ber, they shall appoint two trustees for a three-year term, their term to 
begin on the 1st day of January after such appointment. 

Of the trustees appointed not more than two shall be residents outside 
of the school district in which the high school is located, and the two 
trustees resident outside of the school district in which the high school is 
located, must be appointed in different years. 


History: En. Sec. 2104, Ch. 76, L. 1913; Ch. 190, L. 1921. See also history of Sec. 
amd. Sec. 1, Ch. 17, L. 1919; amd. Sec. 1, 1262. 


1268. Vacancies. Whenever any vacancy occurs in said board of trus- 
tees, from any cause, the secretary of the board shall immediately certify 
such vacancy to the board of county commissioners. 

History: En. Sec. 2104, Ch. 76, L. 1913. See also history of Sec. 1262. 


1269. Meeting quorum — contracts. The county high school board 
shall hold four regular meetings each year, on the third Saturday of 
April, July, October and January, and such special meetings not to exceed 
two in any one month, as they may deem necessary. The provisions of 
the general school law as to notice, time and place of meetings shall gov- 
ern all county high school boards. 

A majority of said beard shall constitute a quorum for the transaction 
of business, except it shall be necessary for a majority of the whole board 
to enter into any contract, on behalf of the board. 


History: En. Sec. 2104, Ch. 76, L. 1913; amd. Sec. 1, Ch. 106, L. 1921. See also 
history of Sec. 1262. 


1270. Officers. At their regular April meeting in each year, the trus- 
tees shall choose from their number a president, vice-president, and sec- 
retary, who shall hold office for one year, or until their successors have 
been appointed and qualified, and said trustees shall have authority to 
make all necessary rules for their government, not inconsistent with the 
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law. The county treasurer of the county shall be the treasurer of the 
board and the custodian of all funds available for school purposes. 
History: En. Sec. 2104, Ch. 76, L. 1913. See also history of Sec. 1262. . 


1271.. Powers and duties. The board of trustees shall have power and 
it shall be their duty: | 

1. To keep a record of all the official acts done by said board, and to 
keep a full record of all warrants issued against moneys belonging to said 
county high school. Payments of money can only be made upon war- 
rants drawn against said funds belonging to said high school, and each 
warrant so drawn must specify upon its face the purpose for -which it is 
drawn. 

2. To proceed, as soon as practicable after their appointment and quali- 
fication, to select at the place designated as the location for the county 
high school, the best site that can be obtained, and the title thereto, upon 
securing said site by purchase or otherwise, shall vest in the county; the 
trustees shall then proceed to make purchase of material and to let such 
contracts for necessary school buildings as they may deem proper. They 
shall not, however, make any purchase or enter into any contract, whereby 
obligations are assumed in excess of the amount of funds on hand, or 
available through the levy of taxes for the current year, or the issuance 
of bonds. 

3. To lease, at their discretion, suitable buildings for the use of the 
high school while the new buildings are in process of erection, or to con- 
tract with the trustees of the local school district, or any other parties, for 
the use of suitable buildings for high school purposes for such time as 
may be deemed best for the interests of the county. 

4. To employ, for a period not to exceed three years, some suitable 
person to take charge of said school, who shall possess such qualifications 
as are now required to be possessed by a city superintendent of schools; 
except that said principal shall not be required to possess more than three 
years of experience in teaching; to furnish such assistant teachers as they 
may deem necessary, and to designate the salaries which shall be paid to 
said principal and assistant teachers; provided, that such teachers shall 
be required to have the qualifications required of a teacher to hold a posi- 

tion in a district high school, and also to hold a valid Montana certificate. 
5. To adopt, on the recommendation of the principal, such courses of 
study as will properly fit the student attending said high school for 
admission to the collegiate class of any of the state educational institutions, 
and such course of study shall contain the work now provided for accred- 
ited high schools by the state board of education. 

6. To admit pupils without tuition under such rules and regulations 
as they may deem proper in regard to age and grade of attainments essen- 
tial to entitle pupils to admission to such school; provided, that no per- 
son shall be admitted to such high school who shall not have satisfactorily 
completed the work of. the elementary grades. All eligible pupils in the 
eounty are entitled to attend the county high school, and it shall be the 
duty of the board to provide accommodations for such pupils. 
| 7. To admit pupils from other counties, when there is room, upon the 
payment of such tuition as the board of trustees may prescribe; but at no 
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time shall such pupils continue in such school to the exclusion of pupils — 


residing in the county in which such school is located. 
History: En. Sec. 2104, Ch. 76, L. 1913. See also history of Sec. 1262. 


1272. Compensation of trustees. The trustees who do not reside at 
the place where said high school is established are entitled to mileage in 
attending the meetings of the board. The trustees of said high school 
shall serve without compensation, but shall pay their secretary such reason- 
able compensation as may be determined; and the board shall make such 
reports, from time to time, as the county superintendent of schools or the 
state superintendent of public instruction may require. 


History: En. Sec. 2105, Ch. 76, L. 1913; amd. Sec. 38, Ch. 196, L. 1919. See also 
history of Sec. 1262. - 


1273. Principal may make rules. The principal of any such high 
school, with the approval of the board of trustees, shall make such rules 
and regulations as he may deem proper in regard to the studies, conduct, 
and government of the pupils under his charge; and if any such pupils 
will not conform to nor obey the rules of the school, they may be sus- 
pended by the principal or expelled therefrom by the board of trustees. 

History: En. Sec. 2106, Ch. 76, L. 1913. See also history of Sec. 1262. 


1274. Diploma to admit to state collegiate institutions. Upon the pre- 
sentation of a certificate of graduation from any such county high school, 
within eighteen months from the date of the same, to any state institu- 
tion of learning, the person presenting the same may be admitted without 
further examination to said institution of learning. 

History: En. Sec. 2107, Ch. 76, L. 1913. See also history of Sec. 1262. 


1275. Tax levy. At the regular April meeting, or at some succeeding 
meeting called for such purpose, said trustees shall make an estimate of 
the amount of funds needed for building purposes, for payment of teach- 
ers’ wages, and for payment of contingent expenses, and they shall pre- 
sent to the board of county commissioners a certified estimate of the rate 
of tax required to raise the amount desired for such purposes, and the 
board of county commissioners must levy such tax as other county taxes 
are levied. But in no ease shall the tax for such purpose exceed in one 


[Part ILL 


year the amount of five mills on the dolar on the taxable property of the — 


county. 
Morse V. 


History: En. Sec. 2108, Ch. 76, L. 1913; 
amd. Sec. 1, Ch. 115, L. 1915. See also 
history of Sec. 1262. 


The board of trustees of a free county 


a part of the taxing power. 
Jacky, 34 Mont. 165, 168, 85 Pac. 882. 
The board of high school trustees is 
authorized to estimate the amount of 
funds needed for building purposes and 


the rate of tax required to raise such 
amount, after certification of which to 
the county commissioners, a levy must 
be made by them. Panchot v. Leet, 50 
Mont. 314, 317, 146 Pac. 927. 


high school, required by law to certify to 
the board of county commissioners an 
estimate of the tax rate necessary to 
raise the funds for the establishment 
thereof, is not by such requirement made 


1276. Submission to electors of question of bond issue. The secretary 
of the board of county high school trustees, whenever a majority of the 


board shall so decide, and upon the presentation of a petition in the manner ~ 


provided by law, shall certify to the board of county commissioners that 


they have Hecided to submit to the taxpayers of the county the question — 
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whether the county bonds shall be issued for the purpose of the erection or 
purchase of a building or buildings for high school purposes and the equip- 
ment thereof, or for the erection and equipment of a dormitory or dormi- 
tories, or gymnasium, and for a suitable site or sites therefor, and shall 
include in such certificates the amount of such bonds, which amount shall 
not exceed the sum of four hundred thousand dollars, in any one county of 
the first class, and three hundred thousand dollars, in any one county of 
the second or third class, and in all other counties shall not exceed the 
sum of two hundred thousand dollars, in any one county. Such bonds 
may run for a term of twenty years or less, but no longer; provided, that. 
any such issue of bonds shall not increase the indebtedness of any county 
beyond the maximum limit fixed by the state constitution. 


It shall also be lawful for a majority of the board of school trustees of 
any county high school, through its secretary as aforesaid, after the pre- 
sentation of a petition in the manner provided by law, to certify to the 
board of county commissioners for submission to the electors of the 
county, the question as to whether or not county bonds shall be issued 
for the purposes above specified, the proceeds thereof to be divided 
between the county high school and the several four-year accredited dis- 
trict high schools of the county in the manner designated by said board. 
In all such cases the question submitted to the electors shall definitely 
state the amount of said bond issue which is to be expended for or upon 
the county high school, and the amount thereof which is to be divided 
among the several four-year accredited district high schools of the county, 
which allotment shall be pro-rated so that each of the four-year accredited 
district high schools shall receive that percentage of the total bond issue 
which the assessed valuation of the property in the four-year accredited 
high school district bears to the assessed valuation of the entire county. 

That as soon as practicable after receiving such certificate, the board 
of county commissioners shall fix the term for which said bonds are to 
run, and the rate of interest they shall bear; and shall proceed to submit 
the question of issuing such bonds to the qualified electors of the county 
in the manner provided by law for the issuance of other county bonds. 
If such bonds are issued, the board of county commissioners, at the time 
of making the levy of taxes for county purposes each year, shall levy a 
tax for that year upon the taxable property in the county for the interest 
and redemption of said bonds, and such taxes must not be less than suf- 
ficient to pay the interest on said bonds for that year, and such proportion 
of the principal as is to become due during the year, and in any event 
must be high enough to raise annually, for the first half of the term, a 
sufficient sum to pay the interest thereon, and during the remainder of 
the term, high enough to pay said annual interest and to pay annually a 
portion of the principal of said bonds equal to the quotient produced by 
taking the whole amount of said bonds outstanding, and dividing it by the 
number of years said bonds have yet to run; and all moneys so levied, 
when collected, must be paid into the county treasury to the credit of the 
county high school and kept in a separate fund, and used for the pay- 
ment of the principal and interest on said bonds, and for no other pur- 
- pose; provided, however, that the accumulated money may be invested as 
is provided for the investment of money collected for the payment of 
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Said tax shall be levied and collected as other . 


In any county wherein there are now maintained one or more district 


high schools, in which a county high school has been created, or may here- 
after be created, the trustees of any such school district may, by resolu- 
tion duly passed at a regular or special meeting of such board of trustees 
discontinue such district high school to take effect upon the establishment 
of the county high school; and in ease such county high school is located, 
as provided in this chapter, within any school district maintaining a dis- 
trict high school, it shall be the duty of the board of trustees of such 


school district to discontinue the district high school. 


History: En. Sec. 1, Ch. 71, L. 1911; 
amd. Sec. 2109, Ch. 76, L. 1913; amd. 
Sec. 1, Ch. 167, L. 1917; amd. Sec. 1, Ch. 
158, L. 1919; amd. Sec. 1, Ch. 132, L. 1921. 


See also history of Sec. 1262. 


A levy for the purpose of erecting a 
county high school building which would 
raise in excess of $40,000 was void where 
the approval of the expenditure by the 
electors had not first been secured, as 
required by the provision of section 5, 


article XIII, constitution of Montana, 
that no county indebtedness or liability 
for any single purpose in excess of $10,- 
000 shall be incurred without the ap- 
proval of a majority of the electors vot- 
ing at the election called for that pur- 
pose. Panchot v. Leet, 50 Mont. 314, 
146 Pace. 927. 

Cited or applied in Hamilton v. Board 
of County Commrs., 54 Mont. 301, 169 
Pac. 729. 


1277. Repealing clause. Nothing in this act shall be construed to 
amend or repeal any of the provisions of an act entitled: ‘‘An act requir- 
ing a petition of 20 per cent. of the qualified electors who are taxpayers 
to authorize the voting upon the issuance of any school, town, city or 
eounty bonds, and providing who are entitled to vote thereon,’’ enacted 
by the 17th legislative assembly of Montana (Sec. 1253 of this code), and 
that all other acts and pare of acts in conflict herewith are hereby 
repealed. 

History: En. Sec. 2, Ch. 182, L. 1921. 


1278. Payment of bonds. Said bonds shall be paid, principal and 


interest, in the manner provided for the payment of other county bonds. — 


History: En. Sec. 2110, Ch. 76, L. 1913. 
See also history of Sec. 1262. 


Cited or applied in Hamilton v. Board 
of County Commrs., 54 Ment. 301, 306, 
169 Pac. 729. 


1279. Assessment for maintenance. In case bonds are issued, the 
trustees, in making estimates for the maintenance of the high school, 
shall not include estimates for building or other purposes for which the 
said bonds are issued. 

History: En. Sec. 2111, Ch. 76, L. 1913. See also history of Sec. 1262. 


1280. School districts maintaining high school classes to share in high 
school moneys. In any county where a county high school has been estab- 
lished, any school district which maintains high school classes duly accredited 
by the state superintendent of public instruction shall be entitled on such 
accrediting to share in all county high school moneys levied and collected for 
maintenance, and the money derived from such levy shall be apportioned 


by the county superintendent of schools to the several accredited high schools © 
in the county according to the average daily atendance in accredited high 
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school classes for the school year next preceding, as determined by the said 

county superintendent. 

; History: En. Sec. 2112, Ch. 76, L. 1913; - Cited or applied as section 2112, Polit- 

_ amd. Sec. 1, Ch. 119, L. 1915. See also ical Code, in Hamilton v. Board of 

_ history of Sec. 1262. County Commrs., 54 Mont. 301, 308, 169 
Pace. 729. 

1281. Special tax for maintenance of high school classes in counties 
not having high schools. In any county not maintaining a county high 
school but in which one or moré districts maintain high school classes duly 
accredited for one, two, three, or four years of high school work by the 
state board of education, a special tax, not exceeding three mills on each 
dollar of taxable property in the county, shall be made for the benefit of 
such schools. When such levy is to be made, the chairman of the board of 
trustees in each school district in which an accredited high school has been 
maintained during the preceding school year shall, on or before the first day 
of August in each year, recommend and advise the board of county com- 
Missioners as to the amount of money required, and the board of county 
commissioners shall thereupon fix such a levy, not exceeding three mills, as 
will raise sufficient money to meet the expenses of such accredited high school 
for maintenance during the ensuing school year, and the money derived from 
such levy shall be apportioned by the county superintendent of schools to 
the several districts in which such accredited high schools are maintained 
as follows: Two-thirds of the total amount in proportion to the number of 
teachers employed and necessary for the effective instruction of pupils in 
aceredited high school work, and one-third of the total amount in proportion 
to the total number of days’ attendance of pupils in accredited high school 
work for the school year next preceding, as determined by the said county 
superintendent provided that the number of teachers allotted to any school 
for the purpose of such apportionment shall be determined in accordance 
with a uniform method to be announced by the state board of education. 

History: En. Sec. 1, Ch. 105, L. 1917; amd. Sec. 1, Ch. 137, L. 1919. See also history 
of Sec. 1262. 

1282. What pupils entitled to attend. Attendance at any high school 
to whose support such money is apportioned in accordance with the pro- 
yisions of this act, shall be free to all eligible pupils residing within the dis- 
trict in the county in which such accredited high school is situated. 

History: En. Sec. 1, Ch. 119, L. 1915. See also history of Sec. 1262. 


1283. Prior acts validated. All acts and things of any kind whatever 
done by any board of county free high school trustees, or by any board of 
county commissioners of this state, prior to the passage of this act, under 
the provisions of the act of March 3, 1899, for the establishment of county 
free high schools, or under the act of March 14, 1901, or the act of March 5, 
1899, shall be and are hereby ratified and declared to be valid and of full 
force and effect. 

History: En. Sec. 2113, Ch. 76, L. 1915. See also history of Sec. 1262. 

1284. Same. All acts heretofore done by any board of county com- 
missioners in this state in connection with the submission to the electors of 
their county of the question of establishing and locating a county free high 
‘school, and upon which acts such question was in fact submitted to the 
electors of such county, and a majority of all votes cast at such election was 
in favor of the establishment and location of such high school, and so found 
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and declared by the board of county commissioners, shall be and are hereby 


ratified and declared to be valid and of full force and effect. 
History: En. Sec. 2114, Ch. 76, L. 1913. See also history of Sec. 1262. 


1285. Bonds legalized. All bonds issued or authorized to be issued, 
at any time prior to the passage of this act, by the board of trustees of any 
county free high school in this state, where the question of the issuance of 
the same was first submitted by said trustees to the electors of the county 
and a majority of all votes cast at such election were in favor of said bond 
issue, and so found and declared by said board of trustees, are hereby 
ratified and declared to be valid and legal obligations and of full force 
and effect. 

History: En. Sec. 2115, Ch. 76, L. 1913. See also history of Sec. 1262. 

1286. Funding bonds for floating school indebtedness. The board of 
county commissioners of any county in the state of Montana shall have, and 
are hereby given in addition to the powers already conferred upon them, 
authority, whenever at any time such county high school shall have a floating 
indebtedness incurred on or before July 1, 1921, for teachers’ salaries, school 
supplies, equipment, new buildings heretofore completed, necessary repairs 
to school buildings, heating plants therein or other necessary expenses 
incurred in the maintenance of such county high school, represented by 
warrants heretofore issued, whether in excess of funds on hand and antici- 
pated revenues or otherwise, to fund such indebtedness and to issue nego- 
tiable coupon bonds therefor and to pledge the credit and resources of the 
county for the payment of the principal and interest of such bonds. 

History: En. Sec. 1, Ch. 189, L. 1921. 


1287. Issuance of warrants in excess of levy — When authorized. In 
addition to the powers conferred by the preceding section and in anticipation 
of the subsequent issuance of the funding bonds authorized by this act, but 
subject to the constitutional limitations as to the total indebtedness of 
counties, all boards of trustees of county high schools are hereby given 
authority to issue warrants in excess of the available funds of the county 
high school, and in excess of the amount levied by the county high school 
board of trustees for the current school year. Such warrants shall be issued 
only in payment of the current expenses of the county high school for the 
completion of the school year of 1920-1921, and not for the purpose of 
increasing salaries, purchasing new equipment or increasing school facilities 
in any manner whatsoever. The warrants so issued may likewise be funded 
in accordance with the terms of this act. 

History: En. Sec. 2, Ch. 189, L. 1921. 


1288. Funding bonds, when issued. Funding bonds authorized by 
this act shall be issued under the following conditions, to-wit: 

1. When there is not sufficient money to the credit of such county high 
school applicable to the payment of any such outstanding indebtedness; and, 

2. When, in the judgment of the board of school trustees, to levy and 
collect a tax for the purpose of paying such indebtedness would be a hard- 
ship and burden to such county. 


Provided, it shall not be necessary to submit the question of the issuance — 
of such bonds to fund such indebtedness to the vote of the electors of the — 


county. 
History: En. Sec. 3, Ch. 189, L. 1921. ° 
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1289. Resolution for funding bonds. The board of county commis- 
sioners shall by resolution declare that the existing indebtedness shall be 
funded by the issuance of the bonds, which said resolution shall describe 
the amount and kinds of indebtedness which are to be funded, and declare 
and certify as to the validity of such indebtedness, which resolution and cer- 
tification shall be conclusive against the district as to the validity of the 
indebtedness so funded in payment of innocent holders of such bonds. 

History: En. Sec. 4, Ch. 189, L. 1921. 


1290. Bonds—Interest—Terms—Execution and registry. The board of 
county commissioners shall by resolution fix the rate of interest which 
said bonds shall bear, not exceeding six per cent. per annum payable semi- 
annually, the time of payment not exceeding twenty years after date; if 
redeemable before maturity, the date thereof; and shall prescribe the 
denomination and form thereof. Such bonds shall bear the signature of the 
chairman of the board of county commissioners and shall be signed by the 
clerk of the board of county commissioners; and the coupons attached to 
the bonds shall be signed by the said chairman and clerk; provided, a 
fascimile of the signature of the chairman and clerk may be affixed to the 
coupon, only when so recited in the bonds, and the corporate seal of the 
county shall be affixed to each of the bonds. Upon execution, the bonds 
shall be deposited with the county treasurer, who shall register the same 
in a book provided for that purpose, which shall show the number and 
amount of each bond, its date or date payable and redeemable and the 
person to whom the same is issued, and the county treasurer shall deliver 
the same to the person or persons, to whom sold, upon their making pay- 
ment for the same, or if so directed by the board of county commissioners, 
to such person or persons as shall surrender an amount of warrants which, 
with the accrued interest, shall equal the par value of said bonds, and 
said warrants so received by the treasurer shall be duly canceled. 

History: En. Sec. 5, Ch. 189, L. 1921. 


1291. Tax levy for payment of bonds. The board of county commis- 
sioners shall provide for a tax levy to pay the principal and interest of such 
bonds as they mature. 

History: En. Sec. 6, Ch. 189, L. 1921. 


1292. Notice of sale of bonds. When the board of county commis- 
sioners issues any bonds authorized by this act, it is its duty to sell the same, 
and they shall give notice by advertisement in some newspaper published 
in this state at least once a week for four consecutive weeks, the date of 
the first publication to be not less than thirty days prior to the date of 
selling. Such advertisement must state the date, hour and place where 
such sale will take place and shall describe the bonds to be sold, giving 
the amount, denominations, rate of interest, time payable, time redeem- 
able and purpose of the proposed bond issue. The board of county com- 
missioners is authorized to reject any and alli bids, and sell such bonds at 
private sale, if they deem it for the best interest of the county, the pro- 
ceeds from the sale of such bonds to be used solely for the purpose of 
taking up and retiring the outstanding indebtedness of the county high 
school as described in the resolution provided by section 1289 of this 
code; provided, however, that the board may, if in its opinion it would 
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be to the best interests of the county to do so, effect an exchange of such 
county bonds to take up such legal outstanding indebtedness by issuing 
the same to any person or persons holding the county high school war- 
rants, or just claims against the county high school as set forth in the 
resolution provided in section 1289 of this code, exchange to be made dol- 
lar for dollar. 

History: En. Sec. 7, Ch. 189, L. 1921. 


1293. Emergency clause. There being no adequate provision by law 
for the funding of indebtedness by county high schools, and there being 
several county high schools which will be unable to continue their school 
operations unless their present indebtedness be funded into bonds, and 
this act being deemed of immediate importance and an emergency exist- 
ing in the meaning of the constitution, therefore this act shall take effect 
and be in force from and after its passage and approval. 

History: En. Sec. 9, Ch. 189, L. 1921. 


1294. Superintendent of city and county high schools—Appointment. 
Whenever, after the passage and approval of this act, the total number 
of school children enrolled in any county high school and in the city 
schools located in the same city or town with said county high school 
shall be fewer than nine hundred, the board of trustees of the school dis- 
trict in which such city schools are located, and the board of trustees of 
such county high school (said boards being hereinafter designated as ‘‘the 
joint boards’’), shall jointly appoint a person to be known as the superin- 
tendent of city and high schools, who shall supervise the operation of 
both the high school and city schools in such district. 

History: En. Sec. 1, Ch. 105, L. 1921. 


1295. Qualifications and compensation. In the cases mentioned in the 
preceding section no superintendent of city schools and no principal of 
the county high school shall be appointed, but the duties of both said 
officers shall be performed by a superintendent of city and high schools. 
Said superintendent shall possess the qualifications required by law for 
principals of county high schools and shall be employed by the said joint 
boards hereinbefore mentioned for not to exceed three years, and shall 
receive a compensation fixed by such joint boards. 

History: En. Sec. 2, Ch. 105, L. 1921. 


1296. Existing contracts exempted. Nothing herein contained shall 
affect any existing contracts for the employment of high school principals 
or city superintendents, but wherever in the cases mentioned in section 
1294 of this code, the contract of either a high school principal or a city 
superintendent shall expire, no new contract shall be entered into with 
either of such officers, or with any other person, except for such period 
of time as may be necessary to continue the services of one such officer 
until the expiration of the term of office of the other. 

History: En. Sec. 3, Ch. 105, L. 1921. 


1297. Employment of joint teachers. On and after July 1, 1921, the 
joint boards of trustees shall, in all the cases mentioned in section 1294 of 
this code, employ one or more persons as may be necessary to teach 
jointly in both schools any of the several special subjects offered therein, 
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such as home economics, manual training, agriculture, music, art, penman- 
ship or other special subjects. 
History: En. Sec. 4, Ch. 105, L. 1921. 


1298. Salaries, how paid. The salary of the superintendent of city 
and high schools, and the salaries of the teachers employed to teach 
jointly in both schools shall be borne by the county high school and the 
school district in which is located such city schools; the salaries of the 
superintendent of city and high schools shall be apportioned between the 
two school systems in proportion to the number of teachers employed in 
each school system for the proper administration thereof; the salaries of 
all teachers employed to teach jointly in both schools shall be apportioned 
between the two school systems in accordance with the number of class- 
room hours of work expended by said teachers in each school system. 

History: En. Sec. 5, Ch. 105, L. 1921. 


1299. Controversies, how decided. Whenever any controversy shall 
arise between the two school systems mentioned in this act concerning 
any division of expense between said schools, the facts pertaining to the 
controversy shall be certified for final determination to the superintendent 
of public instruction by a representative of each school board. 

History: En. Sec. 6, Ch. 105, L. 1921. 


1300. Voting powers of joint boards. For purposes of voting for the 
employment of a superintendent of city and high schools, or for the 
employment of teachers, or for the purpose of determining any adminis- 
trative policy relating to both schools, the joint boards shall be entitled 
to the same number of votes. The county high school board shall select, 
as its representatives for purposes of voting, the same number of its mem- 
bers as the membership of the board of the school district in which the 
city school is located; provided, however, that the county superintendent 
of schools shall not be one of those so selected, and further provided, that 
said county superintendent of schools shall be permitted to vote only in 
case of a tie vote continuing after at least three ballots. 

History: En. Sec. 7, Ch. 105, L. 1921. 


1301. General school laws applicable. In all other matters not herein 
specifically enumerated, the joint boards shall be guided by the laws of 
the state of Montana, relating to public and high schools. 

History: En. Sec. 8, Ch. 105, L. 1921. : 


CHAPTER 102. 
HIGH SCHOOL NORMAL TRAINING COURSES. 


Section 1302. High Schools May Establish Normal Training Courses. 

1303. State Superintendent to Prescribe Course—Branches to Be Taught. 

1304. Approval of Instructors by State Superintendent--Special Training 
Required. . 

1305. Normal Training Library. 

1306. Rules and Regulations—County Btisentondeat to Visit and Report 
Upon Classes. 

1307. Junior College Courses; Requirements. 

1308. Tuition Free, When. 

1309. Use of Common School Funds Must Be Authorized by Electors. 

1310. Teachers’ Second-Grade Certificates May Be Issued to Graduates, 

1310a. Appropriation for High School Normal Training Courses, 

1310b. Conditions Governing Apportionment. 

1310c. Payment to County Treasurers—Conditions. 
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1302. High schools may establish normal training courses. Any : 


accredited high school in the state, approved as hereinafter provided, may 

establish normal training courses for rural school teachers, or junior col- 

lege courses, or both. | 
History: En. Sec. 1, Ch. 114, L. 1917. schools as including normal school, see 


General power of state to establish note in Ann, Cas. 1912D, 1365. 


1303. State superintendent to prescribe course—Branches to be taught. 
The state superintendent of public instruction shall outline the work to be 
followed in such normal training courses, which shall include, during the 
eleventh and twelfth grades, not less than nine weeks of review in each 
of the common branches, including reading, arithmetic, grammar, and 
geography, and not less than one-half year of general agriculture, one year 
of domestic science for girls, and one year of manual training for boys, 
and not less than one-half year in pedagogy and practice teaching. 

History: En. Sec. 2, Ch. 114, L. 1917. 


1304. Approval of instructors by state superintendent—Special train- 
ing required. All instructors employed in normal training work shall be 
approved by the state superintendent of public instruction, and such 
instructors in domestic science, agriculture, and manual training shall 
have had special training in such work. 

History: En. Sec. 3, Ch. 114, L. 1917. 


1305. Normal training library. A normal training library of not less 
than fifty books, approved by the state superintendent of public instruc- 
tion shall be maintained by each high school for the use of normal classes. 

History: En. Sec. 4, Ch. 114, L. 1917. 


1306. Rules and regulations—County superintendent to visit and 
report upon classes. The state superintendent of public instruction shall 
prescribe all necessary rules and regulations for such normal training 
work, and the county superintendent of schools shall visit such classes 
and shall report to the state superintendent upon blanks furnished by the 
department, and in reporting upon such classes, only those students shall 
be counted as normal training students who have completed the tenth 
gerade in high school. 

History: En. Sec. 5, Ch. 114, L. 1917. 


1307. Junior college courses; requirements. The junior college courses 
established in any high school shall conform to such requirements and reg- 
ulations as may be prescribed by the chancellor of the university of Mon- 
tana. 

History: En. Sec. 6, Ch. 114, L. 1917. 


1308. Tuition free, when. In any county where such junior college 
courses or normal training courses shall be maintained in any high school, 
all students belonging in the county shall have the right to attend any 
such high school free of cost to such student. 

History: En. Sec. 7, Ch. 114, L. 1917. 
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1309. Use of common school funds must be authorized by electors. 
None of the common school funds shall be used in any county to carry 
out the purpose of this act, without first submitting such proposed expen- 
diture to a vote of the qualified electors affected thereby. 

' History: En. Sec. 9, Ch. 114, L. 1917. mal school or teachers’ training school, 
Use of common school funds for nor- 5° 2°te in 20-1. B.A. CN. 8.) 1083. 
1310. Teachers’ second-grade certificates may be issued to graduates. 

The state superintendent of public instruction may authorize the issuance 

of teachers’ second-grade certificates, good for a period not exceeding two 

years, to pupils graduating from normal training course in high schools. 

History: En. Sec. 4, Ch. 176, L. 1917. 


1310a. Appropriation for high school normal training courses. There 
is hereby appropriated out of any money in the state treasury, not other- 
wise appropriated, the sum of twelve thousand dollars, for the year ending 
March 1, 1918, and there is hereby appropriated the sum of sixteen thou- 
sand dollars, for the year ending March 1, 1919, the same to be paid. by 
the state treasurer, under the direction of the state superintendent of 
publie instruction to accredited high schools for establishing normal train- 
ing courses in such high schools. Such payments to be made to only one 
high school in each county, the same to be designated by the state superin- 
tendent of public instruction. In designating such school, the state super- 
intendent shall select the high school having the largest enrollment and 
best equipment in the county. 

History: En. Sec. 1, Ch. 176, L. 1917. 


1310b. Conditions governing apportionment. When any accredited 
high school in the state, with the approval of the state superintendent of 
public instruction and the chancellor, shall have established normal train- 
ing courses in such high school, and such course or courses shall have 
been maintained for a period of six months or more, the state superin- 
tendent of public instruction is authorized to apportion to such high 
school, out of the funds appropriated in this act, one-half of the amount 
paid in salaries by such high school for such normal training courses, pro- 
vided, however, that allowance shall only be made for the time actually 
devoted to instruction in such courses by the teachers engaged therein, 
and that after the first half year, no allowance shall be made to any high 
school for salary paid to any instructor, unless one-half or more of the 
time of such instructor shall have been spent in normal training work, as 
shown by previous reports made to the state superintendent of public 
instruction by the county superintendent of schools. 

History: En. Sec. 2, Ch. 176, L. 1917. 


1310c. Payment to county treasurers—Conditions. The state treasurer 
shall pay to the several county treasurers for the credit of the respective 
high schools, the sums apportioned to such high schools under this act, 
provided, however, that no payments shall be made under this act to any 
high school which does not comply with the provisions of senate bill No. 
189 of the acts of the fifteenth legislative assembly (1302-1309), relating 
to normal training courses in high schools. 

History: En. Sec. 3, Ch. 176, L. 1917. 
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CHAPTER 108. 
VOCATIONAL EDUCATION. 


Section 1311. Acceptance of Act of Congress for Promotion of Vocational Education. 

1312. Co-operation of State and Local Boards of Education in Vocational 
Training. 

1313. Rules and Regulations to Be Adopted by State Board of Education. 

1314. Duties of Superintendent of Public Instruction. 

1315. Advisory Committee—Composition and Qualifications of Members— 
Meetings—Powers and Duties—Expenses. 

1316. Apportionment of Funds for Vocational Education. 

1317. State Treasurer as “Custodian for Vocational Education.” 


1311. Acceptance of act of congress for promotion of vocational edu- 
cation. The state of Montana hereby reaffirms the acceptance and assents 
to the terms and provisions of the act of congress entitled: ‘‘An act to 
provide for the promotion of vocational education ; to provide for co-opera- 
tion with the states in the promotion of such education in agriculture and 
the trades and industries; to provide for co-operation with the states in 
the preparation of teachers of vocational subjects; and to appropriate 
money and regulate its expenditures,’’ as enacted into law by the legisla- 
tive assembly of Montana in chapter 102, session laws of 1917. 

History: En. Sec. 1, Ch. 192, L. 1919. / 


1312. Co-operation of state and local boards of education in vocational 
training. The state board of education shall have authority to co-operate 
with school district and county school boards in the establishment and 
maintenance in the public elementary schools and public high schools of 
the state, courses for vocational training in agriculture, trades and indus- 
tries, and home economics. 

History: En. Sec. 2, Ch. 192, L. 1919. 


1313. Rules and regulations to be adopted by state board of education. 
The state board of education shall have authority to adopt rules and regu- 
lations governing such vocational courses, including the right to fix the 
qualifications of instructors and the courses of study to be followed in 
such schools. Such rules and regulations and all courses of study shall 
conform to any requirements of the federal board of vocational education. 

History: En. Sec. 3, Ch. 192, L. 1919. | 


1314. Duties of superintendent of public instruction. The superin- — 
tendent of public instruction shall serve as executive officer of the state 
board of education in the administration of said federal act and this act 
for the state of Montana, shall designate, by and with the advice and con- 
sent of the state board of education, such assistants as may be necessary 
to earry out properly the provisions of this act, shall carry into effect 
such rules and regulations as the state board of education may adopt con- 
cerning the promotion of vocational education, and shall prepare such 
reports concerning the conditions of vocational education in the state as 
the state board of education may require. The superintendent of public — 
instruction shall keep all records of the state board of education which 
pertain to vocational education in his office in the capitol of the state. 

History: En. Sec. 4, Ch. 192, L. 1919. 
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1315. Advisory committee—Composition and qualifications of members 
—Meetings—Powers and duties—Expenses. The state board of education 
shall annually appoint an advisory committee consisting of five citizens. 
One of the members of this committee shall be a representative of the 
manufacturing and commercial interests, one a representative of the agri- 
cultural interests, one a representative of skilled labor, one a representa- 
tive of home-making interests, and the state superintendent of public 
instruction or a person designated by him. This advisory committee shall 
meet not less than three times a year upon the eall of the state superin- 
tendent of public instruction. The advisory committee shall have power 
to call to the attention of the state board of education such matters con- 
cerning vocational education as in its judgment should receive considera- 
tion by the state board of education; it shall also present to the state board 
of education its recommendations concerning the plan proposed for adop- 
tion by the state board of education for the co-operation. of the state of 
Montana with the federal government for the promotion of vocational edu- 
eation and its recommendations concerning any proposed changes in legis- 
lation affecting vocational education in the state of Montana; and its ree- 
ommendations concerning any proposed publications or principles and 
policies by the state board of education in so far as they concern voca- 
tional education. The members of this advisory committee shall be 
entitled to actual expenses in attending such meetings; such expenses to 
be paid from the funds appropriated to carry out the provisions of this 


act. 
History: En. Sec. 5, Ch. 192, L. 1919. 


1316. Apportionment of funds for vocational education. The state 
board of education shall apportion the money appropriated under this act, 
and any money received for vocational education from the federal gov- 
ernment, under the act of 1917, to the public elementary and public high 
schools of the state in which have been established and maintained courses 
for vocational training as provided in section 1312 of this code; provided, 
however, that no apportionment shall be made to any school unless the 
work of such school and the instructors employed therein shall have been 
approved by the state board of education. Money received from the 
federal government for the training of teachers, supervisors, and directors 
of vocational subjects, together with an amount not less than five thou- 
sand dollars for the year ending February 29, 1920, and an amount not 
less than five thousand dollars for the year ending February 28, 1921, 
of the money appropriated by this act, shall be apportioned by the state 
board of education to the several institutions in which the training of 
vocational teachers is carried on under the direction of the state board of 
education. 

History: En. Sec. 6, Ch. 192, L. 1919. 

1317. State treasurer as ‘‘Custodian for Vocational Education.’’ The 
state treasurer is hereby designated as the ‘‘Custodian for Vocational Edu- 
eation,’’ and under the direction of the state board of education he shall 
disburse all money appropriated under this act, and all moneys received 
by the. state of Montana for vocational education from the federal gov- 


ernment. 
History: En. Sec. 7, Ch. 192, L. 1919. 
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CHAPTER 104. 
AMERICANIZATION SCHOOLS. 


Section 1318. Americanization Schools, Establishment of. 
1319. Course of Study, Approval of. 
1320. Mode of Creation. 
1321. Expense of Maintenance. 
1322. Powers of Board of Trustees. 


1318. Americanization schools, establishment of. The board of trus- 
tees of the several school districts in the state of Montana are hereby 
vested with power and authority to establish and maintain Americaniza- 
tion schools for all mentally normal persons over the age of sixteen years, 
in which schools there shall be taught the following subjects: Reading 
and writing the English language, American history and principles of 
citizenship, and any other school subjects which the school trustees deem 
necessary for the Americanization of the students enrolled. 

History: En. Sec. 1, Ch. 38, L. 1919. 


1319. Course of study, approval of. In districts of the first and 
second class having a superintendent of schools of the district, the course 
of study shall be approved by such superintendent of schools. In all other 
districts, the course of study shall be approved by the county superintend- 
ent and the superintendent of public instruction. 

History: En. Sec. 2, Ch. 38, L. 1919. 


1320. Mode of creation. The board of trustees of any two or more 
school districts may combine in establishing and maintaining such Ameri- 
zation school, and the expenses thereof shall be borne by such school dis- 
tricts in proportion to the number of students enrolled from each district. 

History: En. Sec. 3, Ch. 38, L. 1919. 


1321. Expense of maintenance. The expenses of such Americanization 
schools shall be paid out of the funds provided for by section 1203 of this 
code. 

History: En. Sec. 4, Ch. 38, L. 1919. 


1322. Powers of board of trustees. The board of trustees of any 
school district is hereby authorized to perform any and all acts which may 
be necessary for the purpose of carrying this act into effect, and for the 
further purpose of obtaining the benefits of any appropriation which may 
be made by the federal government for similar purposes. 

History: En. Sec. 5, Ch. 38, L. 1919. 


CHAPTER 105. 
DEFINITIONS AND GENERAL PROVISIONS. 


Section 1323. Gender. 
1324. Fines and Penalties. 
1325. Printing and Binding. 
1326. School Officers Not to Act as Agents. 
1327. Oath of Office. 
1328. Duty of County Attorney. 
1329. Penalties. 


1323. Gender. Whenever the word ‘‘he’’ or “‘his’’ occurs in this © 
title, referring either to the members of the board of trustees, county sup-— 
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erintendent, teachers, school officers, or children, it shall be understood to 
mean also ‘‘she’’ or ‘‘her.’’ 

History: En. Sec. 2200, Ch. 76, L. 1913. entire body of law originally enacted as 

Note.—The word “title” is retained in chapter 76, Laws of 1913. 
sections 1323 to 1329 as referring to the 

1324. Fines and penalties. All fines and penalties not otherwise pro- 
vided for in this title, shall be collected by an action in any court of com- 
petent jurisdiction, and shall be paid into the county school fund imme- 
diately after collection. 

History: En. Sec. 2201, Ch. 76, L. 1913. See note to Sec. 1323. 


1325. Printing and binding. All printing and binding required under 
this title shall be executed in the form and manner, and at a price not 
exceeding other county printing, and shall be paid in like manner out of 
the general school fund. 

History: En. Sec. 2202, Ch. 76, L. 1913. See note to Sec. 1323. 


1326. School officers not to act as agents. Neither the superintendent 
of public instruction nor any person in his office, nor any county superin- 
tendent, nor school district officer, nor any officer or teacher connected 
with any public school, shall act as agent or solicitor for the sale of any 
school-books, maps, charts, school library books, school furniture, or appa- 
ratus, or furnish any assistance to, or receive any reward therefor, from 
any author, publisher, bookseller, or dealer, doing the same. Every per- 
son violating this section shall be deemed guilty of a misdemeanor, and be 
hable to a fine of not less than fifty nor more than two hundred dollars 
for each offense, and shall be hable to removal from office therefor. 


History: En. Sec. 2025, Pol. C. 1895; re-en. Sec. 1041, Rev. C. 1907; re-en. Sec. 2203, 
Ch. 76, L. 1913. 


1327. Oath of office. Any person elected or appointed to any office 
mentioned in this title shall, before entering upon the discharge of the 
duties thereof, take the oath of office. In case such officer has a written 
appointment or commission, his oath shall be indorsed thereon; otherwise 
it may be taken orally; in either case it may be sworn to before any officer 
authorized to administer all oaths relative to school business appertaining 
to their respective offices, without charge or fee. 


History: En. Sec. 2026, Pol. C. 1895; 2205, Ch. 76, I. 1913, See note to Sec. 
re-en. Sec. 1042, Rev. C. 1907; re-en. Sec. 1828. 


1328. Duty of county attorney. The county attorney shall be the 
legal adviser of the county superintendent and all school trustees, and 
shall prosecute and defend all suits to which a district may be a party. 


History: En. Sec. 2027, Pol. C. 1895; re-en. Sec. 1043, Rev. C. 1907; re-en. Sec. 
2206, Ch. 76, L. 1913. 


1329. Penalties. Any person who shall violate any provisions of this 
title shall be deemed guilty of a misdemeanor (whén not otherwise pro- 
vided in this title), and upon a conviction thereof shall be fined in a sum 
not less than twenty dollars nor more than two hundred dollars, or by 
imprisonment in the county jail not less than five days nor more than 
thirty days, or by both such fine and imprisonment. 

History: En. Sec. 2028, Pol. C. 1895; 2207, Ch. 76, L. 1913. See note to Sec. 
Te-en. Sec. 1044, Rev. ©. 1907; re-en. Sec. 1523. - 
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Chapter 106. 


107. 
108. 
109. 


[Part II 


The Militia—Its Composition, Enrollment, Officers, 


and General Regulation. 
‘Military Courts. 
Articles Governing the Organized Militia. 
General Provisions and Emergency Clause. 
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Ch. 106] MILITIA—COMPOSITION. [1830-1333 
This act, together with subsequent acts 
amendatory thereof, and all future acts relating to the militia and national 


guard of Montana, shall be known as the Military Code of the state of 


Montana. 


Note.—The first militia law of the state 
was enacted March 10, 1885, Laws of 1885, 
pp. 95 to 100, appearing as sections 1451 
to 1471, Fifth Division Compiled Statutes, 
1887. This act was superseded by the 
National Guard Act of March 12, 1889 
(pp. 189 to 205, Laws of 1889.) The latter 
act was superseded as a new military law 
enacted in 1895 and appearing as sections 
2050 to 2245, Political Code 1895. This act 
was superseded by senate bill No. 13, pp. 
149 to 162, Laws of 1897, which act ap- 
peared as sections 1045 to 1110, Revised 
Codes 1907. These sections were repealed 
by chapter 145, Laws of 1911, which law 
re-enacted a complete military code. The 
act of 1911 was referred to the people by 


referendum of November, 1912, and re- 
jected by them, thus restoring sections 
1045 to 1110, Revised Codes 1907, t¢ 
effect. The law is here given as it ap- 
pears by the enactment of chapter 191, 
Laws of 1919. 


History: En. Sec. 1, Ch. 191, L. 1919. 
Cal. Pol. C. Secs. 1895-2112. 


For a discussion of the civil liability 
of military officers for the destruction of 
private property, see Herlihy v. Donohue, 
52 Mont. 601, 161 Pac. 164, Ann. Cas. 
1917C, 29. lL. R.A. 1917B, 702. 

Cited or applied in In re McDonald; In 
re Gillis, 49 Mont. 454, 43 Pac. 947, Ann. 
Cas. 1916A, 1166, L. R. A. 1915B, 988. 


1331. Composition of the militia. The militia of the state of Mon- 
tana shall consist of all able-bodied male eitizens of the United States, 
and all other able-bodied males who have or shall have declared their 
intention to become citizens of the United States, residing within this 
state, who shall be more than eighteen years of age, and except as here- 
inafter provided, not more than forty-five years of age, and said militia 
shall be divided into two classes, the national guard of Montana and the 
unorganized militia. 

- History: En. Sec. 2, Ch. 191, L. 1919. 


1332. Governor as commander-in-chief. The militia of the state not 
in the service of the United States shall be governed and its affairs admin- — 
istered pursuant to law by the governor, as commander-in-chief, through 
the adjutant-general’s department, which shall consist of the adjutant- 
general as its executive head, and such other officers and such enlisted men 
and civilian employees as the governor shall from time to time prescribe. 

History: En. Sec. 3, Ch. 191, L. 1919. 


1333. Composition of organized militia. The organized militia of 
Montana shall consist of the commissioned officers, enlisted men, organi- 
zations, staffs, corps, and departments of the regularly commissioned 
and enlisted militia of the state, organized and maintained pursuant to 
law. Its numerical strength, composition, distribution, organization, arms, 
uniforms, equipment, training, and discipline shall be prescribed by the 
governor, in conformity with the laws and regulations of the United States 
and the laws of this state. In the absence of any federal law or regu- 
lation to the contrary, its minimum enlisted strength shall be twelve hun- 
dred, and it shall include at all times the adjutant-general’s department 
and at least one regiment of infantry. The governor may authorize and 
cause to be organized from time to time, within the organized militia of 
Montana, such additional staffs, corps, departments, branches, arms, and 
organizations as he shall deem necessary, and he shall have power at will 
to alter, divide, consolidate, disband, muster out, or reorganize any staff, 
corps, department, branch, arm, or tactical or administrative subdivision, 
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either now existing or hereafter created within the organized militia of 


Montana, subject to the limitations imposed by the laws and regulations - 


of the United States and the laws of this state. 
History: En. Sec. 4, Ch. 191, L. 1919. 


1334. Declaration of policy. The duty of maintaining and governing 
the organized militia not in the service of the United States rests upon the 
states respectively, subject to the constitutional authority of congress, but 
the prime object of the force is the national defense. Its efficiency as an 
agent for national defense necessarily depends upon systematic uniformity 
in the organization, composition, arms, equipment, training, and discipline 
of its component parts. Its attainment of such uniformity and efficiency 
requires on the part of each state a rigid adherence to federal laws and 
regulations relating to militia. Therefore, the governor shall cause the 
organized militia of this state always to conform to all such federal laws 
and regulations as are now or may hereafter, from time to time, become 
operative and applicable, nothwithstanding anything in the laws of this 
state to the contrary. The organized militia of Montana, or any part 
thereof, shall be subject to call for United States service at such times, in 
such manner, and such numbers as may from time to time be preseribéd 
by the (area States. 

History: En. Sec. 5, Ch. 191, L. 1919. 


1335. Composition of national guard. The national guard of Mon- 
tana shall consist of the commissioned officers, enlisted men, staffs, corps, 
departments, and organizations of the organized militia of Montana reg- 
ularly organized and maintained pursuant to law for land service. 

History: En. Sec. 7, Ch. 191, L. 1919. 


1336. Governor may order out organized militia. In event of war, 
insurrection, rebellion, invasion, tumult, riot, mob, or body of men acting 
together by force with intent to commit a felony or to offer violence to 
persons or property, or by force and violence te break and resist the laws 
of this state, or the United States, or in case of the imminent danger of 
the occurrence of any of said events, or in event of public disaster, the 
governor shall have power to order the organized militia of Montana, or 
any part thereof, into the active service of the state, and to cause them 
410 perform such duty as he shall deem proper. The governor shall also 
have power to order out the organized militia, or any part thereof, to pre- 
serve order and keep the people within bounds at any large public assem- 
blage; provided, that such action shall be taken only upon written request 
of the mayor of the city or the sheriff of the county, or a district judge in 
the judicial district within which said assemblage is to occur. 


History: En. Sec. 8, Ch. 191, L. 1919. Calling out militia #or service, see note — 


in 15 L. R. A. 116. 


i337. Governor may order out unorganized militia. In event of or 


imminent danger of war, insurrection, rebellion, invasion, tumult, riot, 
resistance to law or process or breach of the peace, if the governor shall 
have ordered into active service all the available forces of the organized 
militia of Montana and shall consider them insufficient in numbers to prop- 


erly accomplish the purpose, he may then, in addition, order out the unorgan- — 
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ized militia, or such portion thereof as he may deem necessary, and cause 
them to Peorn such military duty as the circumstances may require. 
History: En. Sec. 9, Ch. 191, L. 1919. 


1338. Penalty for failure to obey call. Every member of the militia 
who shall have been ordered out for either state or federal service under 
the provisions of the two preceding sections, and who shall refuse or wil- 
fully or negligently fail to report at the time and place and to the officer 
designated in the order, or to the representative or successor of such 
officer, shall be deemed guilty of desertion, and shall suffer such penalty 
as a general court-martial may direct, unless he shall produce a sworn cer- 
tificate from a licensed physician of good standing that he is physically 
unable to appear at the time and place designated; provided, that any per- 
son chargeable with desertion under this section may be taken by force 
and compelled to serve. 

History: En. Sec. 10, Ch. 191, L. 1919. 


1339. Penalty for physician making false certificate. Whenever any 
physician shall knowingly make and deliver a false certificate of physical dis- 
ability concerning any member of the militia who shall have been ordered 
out or summoned for active service, such physician shall thereby forfeit 
forever his license and right to practice in this state, and shall be deemed 
guilty of perjury. 

History: En. Sec. 11, Ch. 191, L. 1919. 


1340. Commander -in-chief may order enrollment. Whenever the 
commander-in-chief shall deem it necessary, in event of or imminent dan- 
ger of war, insurrection, rebellion, invasion, tumult, riot, resistance to law 
or process, or breach of the peace, he may order an enrollment by counties 
of all persons subject to military duty, designating the county assessor or 
some other person for each county to act as county enrolling officer. Each 
county enrolling officer may appoint such assistant or assistants as may be 
authorized by the commander-in-chief. In each county the enro!lment 
shall include every sane, able-bodied male inhabitant not under sentence 
for an infamous crime, who is more than eighteen and less than forty-five 
years of age. The enrollment shall be made in triplicate, and shall state 
the name, residence, age, occupation, and previous or existing military or 
naval service of each person enrolled. When complete, the rolls shall 
be verified under oath by the enrolling officer, who shall immediately 
thereupon file one copy with the adjutant-general of the state and another 
with the county clerk, retaining the third copy for himself. 

History: En. Sec. 12, Ch. 191, L. 1919. 


1341. Notice of enrollment. Persons making an enrollment under 
this act shall, at the time of making same, serve a notice of such enroll- 
ment upon each person enrolled, by delivering such notice to him per- 
sonally, or by leaving it with some person of suitable age and discretion 
at his place of business or residence, or by mailing such notice to him at 
his last known place of residence, and shall make a return under oath of 
such service to accompany the copy of the enrollment filed with the 
adjutant-general. Such return shall be prima facie evidence of the facts 
therein shown. 

History: En. Sec. 13, Ch. 191, L. 1919. 
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1342. Exemptions. Whenever an enrollment shall have been ordered 
under this act, the commanding officer of existing organizations of militia, 
and the chiefs of all police and fire departments, shall make and deliver 
to the enrolling officer of the county in which such organization and de- 
partments are stationed, verified lists in triplicate of the members of their 
respective commands and departments, and the enrolling officer shall mark 
‘‘HWxempt’’ opposite the names of all persons so listed, attaching one copy 
of each such list to each copy of the enrollment. The enrolling officers 
shall also mark ‘‘Exempt’’ opposite the names of all federal, state, and 
county officers. All other persons claiming exemption must, within fifteen 
days after service upon them of the notice of enrollment, make a written 
verified claim in duplicate of such exemption, and file the same in the 
office of the county clerk, who shall within five days thereafter forward 
one copy thereof with remarks and recommendations to the adjutant- 
general. Upon the expiration of the time within which any claim of 
exemption may be filed and received by the adjutant-general, the latter 
shall notify the county clerk of his decision in each case where exemption 
has been claimed, and the county clerk shall write upon the roll opposite 
the name of each person whose claim of exemption has been allowed by 
the adjutant-general the word ‘‘Exempt.’’ All those on the roll not 
marked ‘‘Exempt’’ shall be subject to military duty. 

History: En. Sec. 14, Ch. 191, L. 1919. of firemen from militia duty, see note 


Right conferred by statute exemption in 8 L. R. A. (N. 8.) 498. 


1343. Penalties for dereliction or false certificate. If any officer or 
person, who becomes charged under this act with any duty relating to an 
enrollment of persons subject to military duty, refuses or neglects to per- 
. form the same within the time and substantially in the manner required 
by law, or if he shall knowingly make any false certificate, or if, when 
acting as county or assistant enrolling officer, he shall knowingly or wil- 
fully omit from the roll any person required by this act to be enrolled, he 
shall thereby forfeit not less than one hundred nor more than five hundred 
dollars, to be sued for in the name of the state of Montana by the prose- 
euting attorney of the county in which such offense shall occur, the 
amount of the penalty to be determined by the court, and when recovered 
to be paid into the military fund of the state. 

History: En. Sec. 15, Ch. 191, L. 1919. 


1344. Compensation of enrolling officer. Hach county enrolling officer 
shall be allowed the sum of five cents per name enrolled and served with 
notice of enrollment by him or his assistants, to be audited and paid as 
other military bills out of any moneys in the military fund not otherwise 
appropriated, and from such allowance he must pay his assistant or, assist- 


ants. 
History: En. Sec. 16, Ch. 191, L. 1919. 


1345. Examination of assessment-rolls and poll-lists. All civil officers 
in each county, city, and town shall allow persons authorized under this 
act to make enrollments, at all proper times to examine their records and 
take copies thereof or information therefrom. It shall be the duty of 
every person, under the penalties provided in section 1343 of this code, 
upon application of any person legally authorized to make an enrollment, 
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truthfully to state all of the facts within his knowledge concerning any 
individual of whom the enroller shall make inquiry. In event of a viola- 
tion of this section, the enroller shall report the facts to the prosecuting 
attorney, who shall at once proceed to enforce the penalty. 

History: En. Sec. 17, Ch. 191, L. 1919. 


1346. The adjutant-general of the state. There shall be an adjutant- 
general of the state, who shall be appointed by the governor, and shall 
have the rank of brigadier-general. He shall hold office at the pleasure of 
the governor, and his commission shall expire with the term for which the 
governor appointing him shall have been elected. He shall perform the 
duties prescribed for him in this chapter and in the regulations now or 
hereafter issued thereunder, and in the statutes of the United States now 
or hereafter enacted, and such duties as pertain to the duties of the 
chiefs of staff departments. 

History: En. Sec. 23, Ch. 191, L. 1919. 


1347. Suits against officers, or enlisted men. When any suit or pro- 
ceeding shall be commenced in any court by any person against any 
military officer of the state for any act done by such officer in his official 
capacity in the discharge of any duty under this act, or against any per- 
son acting under the authority or order of any such officer, or by virtue of 
any warrant issued by him pursuant to law, the defendant may require 
the person prosecuting or instituting such suit or proceeding to file a cost 
bond running to the state of Montana of not less than two hundred dol- 
lars, or such greater sum as may be fixed by the court on application 
therefor, for the payment of costs that may be incurred by the defendant 
therein, and in ease the plaintiff shall be nonsuited, or have the verdict or 
judgment rendered against him, the defendant shall recover costs. The 
‘defendant in such action shall be defended by the attorney-general at the 
expense of the state, but private counsel may be employed by the defend- 
ant. No action shall lie against any officer or enlisted man for any acts 
done by him by virtue of any order which may hereafter be held invalid 
by any civil court. 

History: En. Sec. 18, Ch. 191, L. 1919. 


1348. Personal staff for governor. Whenever the govemnor shall desire 
the attendance of a personal staff upon any ceremonial occasion, he shall 
detail therefor such officers as he may choose from the active list of the 
organized militia of Montana, resident in or nearest to the place where 
such ceremonies are to be held, and the officers detailed shall attend in 
uniform at the time and place designated, and shall constitute the personal 
staff of the governor for that occasion, reverting upon completion of such 
duty to their regular assignments. 

History: En. Sec. 19, Ch. 191, L. 1919. 


1349. Duties of adjutant-general. The adjutant-general shall be ex- 
officio chief of staff. He shall hold office until his successor is appointed 
and qualified. He shall appoint the civilian employees of his department, 
and may remove any of them in his discretion. 

The expenses of the adjutant-general’s department, necessary to the 
military service, shall be audited, allowed, and paid as other military 
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expenditures are audited, allowed, and paid. Before entering upon his 
official duties, the adjutant-general must execute an official bond running 
to the state of Montana in the penal sum of one thousand dollars, con- 
ditioned upon the faithful performance of his duties, said bond to be sub- 
mitted to the attorney-general for approval, and when approved to be 
filed in the office of the secretary of state, the cost of said bond to be paid 
from the military fund of the state. The adjutant-general shall obtain 
and pay for, from the military fund, a surety company bond or bonds run- 
ning to the state of Montana, covering all of the officers of the organized 
militia of Montana responsible to the state for money or military prop- 
erty, such bond or bonds to be approved and filed in the same manner as 
the adjutant-general’s bond. . 

1. The adjutant-general shall keep a roster of all active, reserve, and 
retired officers of the militia of the state, and keep in his office all records 
and papers required to be kept and filed therein, and shall submit to the 
governor, during December of each even numbered year, a printed bien- 
nial report of the operations and conditions of the organized militia of 
Montana. 

2. He shall cause the military law, the regulations of the organized 
militia of Montana, and such other military publications as may be neces- 
sary for the military service, to be printed, indexed, and bound at the 
expense of the state, and distributed to the commissioned officers of the 
organized militia of Montana. 

3. He shall keep and preserve the books, arms, accoutrements, am- 
munition, and other military property belonging to the state, not properly 
issued. 

4. He shall keep just and true accounts of all moneys received and 
disbursed by him. 

5. He shall attest all commissions issued to military officers of this 
state. 

6. He shall make out and transmit all militia reports, returns, and 
communications prescribed by acts of congress or by direction of the 
secretary of war. 

7. He shall have a seal, and all copies, orders, records, and papers 
in his office, duly certified and authenticated under said seal, shall be 
evidence in all cases in like manner as if the originals were produced. 
The seal now used in the office of the adjutant-general shall be the seal 


of his office, and shall be delivered by him to his successor. All orders’ 


issued from his office shall be authenticated with said seal. 

8. He shall make such regulations pertaining to the preparation of 
reports and returns, and to the care and preservation of property in pos- 
session of the state for military purposes, whether belonging to the state 
or to the United States, as in his opinion the conditions demand. 

9. He shall attend to the care, preservation, safe-keeping, and the 
repairing of the arms, ordnance, accoutrements, equipment, and all other 
military property belonging to the state, or issued to the state by the 
government of the United States for military purposes, and keep accurate 
accounts thereof. All military property of the state, which after proper 
inspection shall be found unsuitable for use of the state, shall be disposed 
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of in such manner as the governor shall direct, and the proceeds thereof 
paid into the military fund of the state. 

10. He shall issue such military property as the necessity of the 
service requires, and make purchases for that purpose. No military 
property shall be issued or loaned except upon an emergency to persons: 
or organizations other than those belonging to the organized militia of 
Montana, except to such portions of the unorganized militia as may be 
called out by the governor. — 

11. He shall keep on file in his office the reports and returns of troops 
and heads of military departments, and all other writings and papers 
required to be transmitted to and preserved at the general headquarters. 
of the state militia. | 


History: En. Sec. 20, Ch. 191, L. 1919. Note.—Bond is given as fixed by sectiom 
464, this code. 


1350. Officers to be commissioned by the governor. All commissioned 
officers of the organized militia of Montana shall be appointed and com- 
missioned by the governor. No person shall be so appointed and com- 
missioned unless he shall be a citizen of the United States and of this. 
state, and more than twenty-one years of age. Every commissioned officer 
shall hold office under his commission until he shall have been regularly 
appointed and commissioned to another grade or office, or until he shall 
have been regularly retired, discharged, dismissed, or placed in the reserve. 

History: En. Sec. 21, Ch. 191, L. 1919. 


1351. Commissioned officers. No person shall be appointed and com- 
missioned to any office in the organized militia of Montana unless he shall 
have been examined and adjudged qualified therefor by an examining 
board whose report shall have been approved by the authority appointing 
the board. The composition, appointment, and procedure of examining 
boards, and the nature and scope of examinations, shall be prescribed by 
the laws or regulations of the United States or those of this state. When- 
ever a commissioned officer shall have been examined for promotion, 
pursuant to this section, and shall have been adjudged not qualified there- 
for, upon approval by the authority appointing the board of its report 
to that effect such officer shall be honorably discharged, retired, or placed 
in the reserve, as the governor shali direct, or returned to his former 
rank and grade if otherwise by this record qualified therefor in the 
opinion of the governor. 

History: En. Sec. 22, Ch. 191, L. 1919. 


1352. Staff officers, how chosen. Vacancies in commissioned grades in 
administrative staff, corps, and departments shall be filled by detail or by 
appointment and commission, as the governor shall have prescribed in 
regulations conforming as nearly as practicable with federal laws and 
regulations governing: the filling of similar vacancies in the federal serv- 
ice; provided, that no officer shall be detailed or appointed and commis- 
sioned to any such staff, corps, or department without his written consent. 
The detail of an officer to a staff, corps, or department shall not affect 
his grade, relative seniority, or right of promotion in the branch or arm 
of the service from which he shall have been so detailed, and whenever, 
during the continuance of such detail, a vacancy shall occur in the branch 
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or arm of the service from which such officer shall have been detailed, for 
which vacancy he would have been eligible in the absence of such detail, 
he shall, upon the termination of such detail and passing the required 
examination, be appointed and commissioned in the grade of such vacancy 
with rank from the date of occurrence thereof. When an officer shall be 
relieved from detail with any staff, corps, or department, he shall be 
returned to the branch or arm of the service from which he was detailed, 
and shall be assigned to fill the next vacancy therein of his rank and 
grade, and if there be no vacancy immediately available he shall be car- 
ried in the meantime upon the active list as ‘‘unassigned.”’ 
History: En. Sec. 24, Ch. 191, L. 1919. 


1353. Eligibility for staff assignment. Staff officers of the national 


guard of Montana, including officers of the pay, inspection, subsistence, 


and medical departments, hereafter appointed, shall have had previous 
military experience and shall hold their positions until they shall have 


reached the age of sixty-four years, unless retired prior to that time by — 


reason of resignation, disability, or for cause to be determined by a court- 
martial legally convened for that purpose, and vacancies among said 
officers shall be filled by appointment from the officers of the militia of 
this state. This section shall cease to be effective whenever its provisions 
shall not be required by federal law as a condition to participation by the 
state in federal appropriations. 

History: En. Sec. 25, Ch. 191, L. 1919. 


1354. Commissioned officers—Selection. Whenever a vacancy shall 
have occurred in the junior commissioned office of any company or sim- 
ilar unit of the national guard of Montana, the person to be appointed 
and commissioned to fill such vacaney shall be selected by competitive 
examination in which all enlisted men of the branch or arm of the service 
wherein such vacancy shall have occurred, on duty at the station where 
it shall have occurred, shall be eligible to participate. 

History: En. Sec. 26, Ch. 191, L. 1919. 


1355. Commissioned officers—Promotion. Whenever a vacancy shall 


have occurred in any commissioned office of a company or similar unit of 
the organized militia of Montana other than the junior commissioned office 
thereof, the same shall be filled by the assignment thereto of an officer 
of the same grade and branch or arm of the service resident of the station 
of said company or similar unit, or by the promotion of the senior officer 
of the next lower grade of the same branch or arm of the service resident 
at that station. 
History: En. Sec. 27, Ch. 191, L. 1919. 


1356. Commissioned officers—Detail to staff. ‘Whenever a vacancy 


shall have occurred in the commissioned staff of any regiment, battalion, 
squadron, or similar unit of the organized militia of Montana, the same 
shall be filled by the assignment thereto of an officer of the same grade 
and branch or arm of the service, or by the promotion of the senior officer 
of the next lower grade of the same unit. 

History: En. Sec. 28, Ch. 191, L. 1919. 


632 


Ch. 106] | MILITIA—OFFICERS. [1857-1361 


1357. Promotion to grade of major. Whenever a vacancy shall have 
occurred in the grade of major in the line of the national guard of Mon- 
tana, the same shall be filled as follows: 

1. In any battalion, squadron, or similar unit eHOKe elements are all 
at one station, by the assignment of the senior major of the line of the 
same branch or arm of the service resident at that station, who shall have 
no command wholly located within said station, or, if there be no such 
major, by the promotion of the- senior captain in the same branch or arm 
of the service resident at said station. 

2. In any battalion, squadron, or similar unit whose elements are not 
all at one station, by the promotion of the senior among the captains of 
the same branch or arm of the service resident at the various stations of 
such command. 

History: En. Sec. 29, Ch. 191, L. 1919. 


1358. Promotion to grade of lieutenant-colonel and colonel. When- 
ever a vacancy shall have occurred in the grade of colonel or lieutenant- 
colonel in any regiment or similar unit of the national guard of Montana, 
it shall be filled by promotion of the next senior officer of such command, 
except in those cases where the law provides for the assignment thereto 
of officers relieved from detail with staff corps and departments. 

History: En. Sec. 30, Ch. 191, L. 1919. 


1359. Promotion to srade of brigadier-general of the line. Whenever 
a vacancy shall have occurred in the grade of brigadier-general of the line 
of the national guard of Montana, it shall be filled by the promotion of an 
officer of the line of the national guard of Montana of the next lower 
grade of the same branch or arm of the service. 

History: En. Sec. 31, Ch. 191, L. 1919. 


1360. Promotion while in the service of the United States. Whenever 
a vacancy shall have occurred in any commissioned grade, other than the 
lowest commissioned grade, of any regiment, separate battalion, or squad 
ron, separate company, or similar separate unit of the national guard of 
Montana while in the service of the United States, such vacancy shall be 
filled by the promotion of the senior officer of the next lower grade on 
duty with such command who shall not in writing have waived such pro- 
motion. Every vacancy in the lowest commissioned grade in any such 
command while in such service shall be filled by the promotion of an 
enlisted man of such command upon the written recommendation of its 
commanding officer; provided, that any vacancy in any such command 
while in such service in any commissioned. grade below that of major, 
may be filled upon the written recommendation of the commanding officer 
of such command, by the transfer, assignment, or apnointment of any 
officer of the national guard or national guard reserve of this state. * 

History: En. Sec. 32, Ch. 191, L. 1919. 


1361. Officer may waive right to promotion. Any officer of the organ- 
ized militia of Montana may, in writing, waive his right to any promo- 
motion to which his seniority shall entitle him, in which event the next 
senior officer who shall not in writing have waived such promotion shall 
be entitled thereto. 

History: En. Sec. 33, Ch. 191, L. 1919. 
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1362. Officer to take oath. Every officer, duly commissioned or war- 
ranted, shall, within such time as may be provided by law or by regula- 
tions, take the oath of office prescribed by law, and give bond, if required. 
In case of neglect or refusal so to do, he shall be considered to have 
resigned such office, and a new appointment may be made as provided by 


law. 
History: En. Sec. 34, Ch. 191, L. 1919. 


1363. Oath, form of. The oath of office for commissioned officers in 
the organized militia of Montana shall be substantially as follows: ‘‘], 
Sn ae ofa TR eee Ce , do solemnly swear that I will support and defend 
the constitution of the United States and the constitution of the state of 
Montana, against all enemies, foreign and domestic; that I will bear true 
faith and allegiance to the same; that I will obey the orders of the presi- 
dent of the United States and of the governor of the state of Montana: 
that I make this obligation freely, without any mental reservation or pur- 
pose of evasion, and that I will well and faithfully discharge the duties of 
the ofieé ‘of Tyasses. Dtee eee e in the national guard of the United 
States and of the state of Montana upon which I am about to enter, so 
help me God.’’ 7 

History: En. Sec. 35, Ch. 191, L. 1919. 


1364. Dismissal of officers. The governor may dismiss any commis- 
sioned officer of the organized militia of Montana for any of the follow- 
ing reasons: 

1. Conviction of an infamous crime. 

2. Absence from his command for more than thirty days without 
proper leave. 

3. Sentence of dismissal by court-martial, duly approved. 

And the governor may discharge any commissioned officer of the 
organized militia of Montana for any of the following reasons: 

1. Upon muster out of the organization to which such officer is then 
assigned. 

2. Acceptance of resignation of such officer; provided, that no officer 
shall be discharged or his resignation accepted while under arrest or 
against whom military charges have been preferred, or until he shall have 
turned over to his successor or satisfactorily accounted for all state and 
federal moneys and military property for which he shall have been 
accountable or responsible. 

3. Removal of his actual residence to such distance from the station 
of his command as to render it impracticable for him to perform the duties 
of his office. 

4. Incompetence or unfitness for military service as determined by 
the duly approved findings of an efficiency board appointed for that 
purpose. , 

History: En. Sec. 36, Ch. 191, L. 1919. 


1365. Seniority of officers. Upon the date this act becomes effective, 
or as soon thereafter as practicable, it shall be the duty of the commander- 
in-chief to assign to each commissioned officer of the active list of the 
national guard of Montana a number, assigning to the senior officer of © 
each grade number one and continuing lineally thereafter in such grade 
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in order of seniority as of the date of commission in the grade held by” 
each officer on the day this act becomes effective. Thereafter seniority 
in any given grade shall be determined by the greatest length of continu- 
ous service as an officer of the national guard of Montana, said service to 
be calculated from the day this act becomes effective. If two or more 
officers of the, same grade have equal length of continuous service as 
eommissioned officers of the national guard of Montana, caleulated from 
the date this act becomes effective, seniority between them shall be deter- 
mined in the grade held by them by service as officers of the active list 
performed subsequent to the date this act becomes effective. The rank 
of any officer who shall receive his first commission in the national guard 
of Montana after this act becomes effective, shall be determined in the 
grade to which appointed by length of service as an officer of the active 
hist, performed subsequent to the date this act becomes effective. 
History: En. Sec. 37, Ch. 191, L. 1919. 


1366. Retirement of officers. Commissioned officers of the national 
euard of Montana shall be retired by order of the commander-in-chief 
with the grade and rank respectively held by them at the time of such 
retirement for the following reasons: 

1. Upon reaching the age of sixty-four years. 

2. Unfitness for military service by reason of physical disability. 

3. Upon request, after at least five years’ continuous service as officers 
in the national guard of Montana. 

Retired officers shall draw no pay or allowance except when on duty. 

They shall be subject only to temporary detail by the commander-in- 
ehief, and while on duty shall receive the same pay and allowances as 
officers of the same rank on the active list. On all occasions of duty or 
ceremony, retired officers shall take rank next below officers of the same 
grade on the active list. 

History: En. Sec. 38, Ch. 191, L. 1919. 


1367. Reserves. The national guard reserve of this state shall respect- 
ively be organized by the governor in regulations conforming with the 
laws, rules, and regulations of the United States. It shall consist of such 
organization, officers, and enlisted men as the governor shall prescribe. 
No commissioned officer shall be transferred or furloughed to the national 
guard reserve without his written consent, except as otherwise expressly 
provided by law. Officers of the retired list of the organized militia of 
Montana may be transferred to the national guard reserve, under such 
regulations as the governor may prescribe. Any officer of the national 
euard reserve may be restored to the active list by order of the governor, 
subject to the same examination as in the case of an original appointment 
to his grade, and in such event his service in reserve shall not be counted 
in computing total length of service for relative seniority. 

History: En. Sec. 39, Ch. 191, L. 1919. 


1368. Period of enlistment. Hereafter the period of enlistment in the 
national guard of Montana shall be for six years, the first three years of 
which shall be in an active organization and the remaining three years in 
the national guard reserve. Qualifications for enlistment or re-enlistment, 
and the forms of oaths and contracts of enlistment or re-enlistment, shall be 
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as prescribed by the governor in accordance with federal laws and regula- 
tions. In the national guard, the privilege of continuing in active service — 
during the whole of an enlistment period, and of re-enlisting in said serv- 
ice, shall not be denied by reason of anything contained in this act; 
provided, when a man re-enlists in the organized militia of Montana 
within thirty days from the date of the expiration of his prior enlistment, 
or within thirty days from the date of his discharge, his term of service 
shall be considered as continuous, and shall be so dated; provided, that 
in time of peace, a man who enlists in the Montana national guard shall 
have been a resident of the state of Montana for the period of one year 
prior to his enlistment, unless he holds an honorable discharge from some 
branch of the military or naval service of the United States, or from the © 
United States marine corps. | 

History: En. Sec. 40, Ch. 191, L. 1919. 


1369. Discharge of enlisted men. An enlisted man discharged from 
service in the organized militia of Montana shall receive a discharge in 
writing in such form and of such classification as is or shall be prescribed 
by law or regulations, and in time of peace discharges may be given prior 
to the expiration of terms of enlistment under such regulations as may be 
prescribed by competent authority. 

History: En. Sec. 41, Ch. 191, L. 1919. 


1370. Uniform allowance of officers. Every commissioned officer of 
the organized militia of Montana shall, within sixty days from the date 
of the order whereby he shall have been appointed, provide himself, at 
his own expense, with the arms, uniforms, and equipments prescribed by 
the governor for his rank and assignment. 

There shall be audited and paid annually on the first day of April in 
each year, to each properly armed, uniformed, and equipped officer of the 
active service of the organized militia of Montana, a uniform allowance 
of thirty-five dollars for dismounted officers and fifty dollars for mounted 
officers. 

History: En. Sec. 42, Ch. 191, L. 1919. 


1371. Property to remain public property. All property issued to 
organizations and members of the organized militia of Montana shall be 
and remain public property. 

History: En. Sec. 43, Ch. 191, L. 1919. 


1372. Uniforms, etc., exempt. The military uniforms, arms, equip- 
ment, and mounts of members of the organized militia of Montana shall be 
exempt from execution and taxation. 

History: En. Sec. 44, Ch. 191, L. 1919. 


1373. Claims against national guard appropriation. All bills, claims, 
and demands against the national guard appropriation shall be certified 
or verified in the manner prescribed by regulations promulgated by the 
governor, and shall be audited and approved by the adjutant-general and, 
if allowed, by the state board of examiners, shall be paid by the state 
treasurer upon the warrant of the state auditor from the national guard 
appropriation; provided, however, that in all cases where the organized 
militia or any part thereof is called into the service of the state in case 
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of war, riot, insurrection, invasion, breach of the peace, or in aid of the 
civil authorities, warrants for allowed pay and expenses for such service 
shall be drawn upon the general fund of the state treasury and paid out 
of any moneys in said fund, on the order of the governor. 

History: En. Sec. 45, Ch. 191, L. 1919. 


1374. Buying and receiving state property prohibited. If any person 
shall purchase or receive in pawn or pledge any military property of the 
state of Montana or of the United States, he shall be guilty of a misde- 
meanor, and upon conviction thereof shall be sentenced to imprisonment 
not exceeding one year, or fined not exceeding three hundred dollars, or 
by both such fine and imprisonment. 

History: En. Sec. 46, Ch. 191, L. 1919. soldier or sailor, see notes in Ann. Cas. 
Liability of civilian for public prop- 1918B, 523, Ann. Cas. 1918D, 1203. 
erty purchased or received in pledge from 

1375. Pay of officers and enlisted men. Commissioned officers while 
on duty pursuant to the orders of the governor (other than at assemblages 
for drill or instruction, or on examining boards at or in the vicinity of 
their home stations, or when called or ordered out by the president of the 
United States), and while on duty in aid of the civil authorities pursuant 
to the lawful orders of the governor, shall receive the same pay and 
allowances as officers of the United States of the same grade; provided, 
that for travel only actual necessary expenses shall be allowed. 

While on duty pursuant to the orders of the governor (other than at 
assemblages for drill or instruction at or in the vicinity of their home 
stations, or when called or ordered out by the president of the United 
States), and while on duty in aid of the civil authorities pursuant to the 
lawful orders of the governor, enlisted men of the national guard of 
Montana, shall receive pay at rates equivalent to twice those allowed for 
corresponding grades in the United States army. 

This schedule of pay shall apply only to the first thirty days of any 
tour of duty, and after the thirtieth day of any such tour, officers and 
men shall receive the pay and allowances of officers and men in the 
regular service of the United States of corresponding organizations and 
grades. 

In addition to the pay herein provided the governor, or such other 
official as may be designated by federal authority, is authorized to receive 
and disburse, in accordance with federal laws and regulations, any moneys 
which may be appropriated by the congress of the United States and 
allotted to the state of Montana for the payment of officers and enlisted 
men of the organized militia, as reimbursement for expenses incurred in 
and compensation for the time devoted to military training during times 
of peace. 

History: En. Sec. 47, Ch. 191, L. 1919. 


1376. Pensions. Every member of the organized militia of Montana, 
who shall be wounded or disabled while on duty in the service of the state, 
shall be taken care of and provided for at the expense of the state, and 
if permanently disabled, shall receive the like pensions or rewards that 
persons under similar circumstances in the military service of the United 
States receive from the United States; provided, that no pension shall be 
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granted for any disability received while in the service of the United © 
States, or while proceeding to or returning from such service. Before the 
name of any person is placed upon the pension roll under this section 
proof shall be made, under such regulations as the governor shall from 
time to time prescribe, that the applicant is entitled to such pension. 
History: En. Sec. 48, Ch. 191, L. 1919. notes in Ann. Cas. 1913B, 951, Ann, Cas. 


Validity of statute authorizing state phe be Mtge 


to grant pensions to war veterans, see 


1377. Camp duty. The governor shall cause the organized militia of 
Montana to perform for at least five consecutive days in each year camp 
duty, field maneuvers, or such other duty as in his judgment will best 
promote the discipline and efficiency of the force. 

History: En. Sec. 49, Ch. 191, L. 1919. 


1378. Exemption from arrest. No person belonging to the military 
forces of this state shall be arrested under any civil process while going 
to, remaining at, or returning from any place at which he may be required 
to attend military duty. Any members of the organized militia parading, 
or performing any duty according to the law, shall have the right of way 
in any street or highway through which they may pass, and while on field 
duty shall have the right to enter upon, cross, or occupy any uninclosed 
lands, or any inclosed lands where no damage will be caused thereby; 
provided, that the carriage of the United States mail and the legitimate 
functions of the police and the progress and operations of fire depart- 
ments shall not be interfered with thereby. 

History: En. Sec. 50, Ch. 191, L. 1919. 


1379. Interference with employment. A person who, either by him- 
self or with another, wilfully deprives a member of the organized militia 
of Montana of his employment, or prevents, by himself or another, such 
member being employed, or obstructs or annoys said member or his 
employer in his trade, business, or employment because he is such mem- 
ber, or dissuades any person from enlisting in said organized militia by 
threat or injury to him in his employment, trade, or business in case he 
shall so enlist shall be guilty of a misdemeanor, and on conviction thereof 
shall be fined in a sum not exceeding one hundred dollars, or imprison- 
ment in the county jail not more than thirty days, or shall suffer both 
such fine and imprisonment. 

History: En. Sec. 51, Ch. 191, L. 1919. 


1380. Allowances for incidental expenses. Each commanding officer 
shall be entitled to receive an allowance for the incidental expenses of 
his command, payable quarterly in advance according to the following 
schedule: Companies, troops, batteries, and like units, not to exceed fifty 
dollars per month; bands, not to exceed ten dollars per month; regiments 
and like units, not to exceed twenty-five dollars per month. 

For the first quarter of each biennial period, each officer entitled to a 
quarterly allowance under this section shall be entitled to receive in 
advance the maximum allowance in full, but with his claim therefor he 
shall make remittance of the balance, if any, remaining unexpended from 
the last previous quarter, such remittance to be transmitted by the adju- 
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tant-general to the state treasurer, and for each succeeding quarter of 
each biennial period each such officer shall be entitled to receive such sum, 
not more than the maximum allowance above prescribed, as he shall have 
expended for authorized expenses of his command during the next preced- 
ing quarter. Each claim for quarterly allowance shall include an account 
current showing the items of expenditure, and shall be accompanied by 
-subvouchers for all items, each voucher stating definitely the nature and 
- amount of the expenditure evidenced thereby. 

History: En. Sec. 52, Ch. 191, L. 1919. 


1381. Transportation and subsistence. There shall be provided by the 
state transportation for all officers, and transportation and subsistence for 
all enlisted men who shall be ofdered out for encampment, field duty, or 
stated parades, or assembled for duty in case of riot, tumult, breach of the 
peace, war, insurrection, invasion, or imminent danger thereof. Necessary 
transportation, quartermasters’ stores, and subsistence for troops when 
ordered on duty shall be contracted for by the proper officers and paid 
for as other military bills. There shall be allowed from the military fund 
for each day’s service the sum of two dollars per man for each horse for 
every mounted officer and mounted orderly, and all members of such other 
organizations of the national guard of Montana as are required to be 
mounted. Horses not furnished by officers or men shall be rented, by the 
state at a cost not exceeding two dollars per day for each horse. 

History: En. Sec. 53, Ch. 191, L. 1919. 


1382. Authority of commanding officer. The commanding officer at 
any drill, parade, encampment, or other duty may cause those under his. 
command to perform any military duty he shall require, and may place 
in arrest for the time of such drill, parade, encampment, or other duty, 
any officer or enlisted man who shall disobey the orders of his superior 
officer, or in any way interrupt the exercises, and any other person or per- 
sons who shall trespass on the camp grounds, parade grounds, rifle range 
or armory, or in any way or manner interrupt or molest the orderly dis- 
charge of duty of those on duty, or who shall disturb or prevent the 
passage of troops going to or returning from any regularly ordered tour 
of duty; and he shall prohibit and prevent the sale or use of all spiritu- 
ous liquors, wines, ale, or beer, or holding of huckster or auction sales, 
and all gambling, and remove disorderly persons beyond the limits of 
such parade or encampment, or beyond a distance of two miles therefrom, 
and he shall abate as common nuisances all disorderly places, and all 
such sales within such limits. Any person violating any of the provisions 
of this section, or any order issued in pursuance thereof, shall be guilty 
of a misdemeanor, and may be delivered at or before the termination of 
such duty to any peace officer, and shall be brought before the nearest 
court of competent jurisdiction for trial, and upon conviction thereof shall 
be fined not more than one hundred dollars, or imprisoned not more than 
thirty days, or shall suffer both such fine and imprisonment. 

History: En. Sec. 54, Ch. 191, L. 1919. 


1383. Warning for duty. Orders for duty may be oral or written. 
Officers and enlisted men may be warned for duty as follows: Either by 
stating the substance of the order, or by reading the order to the person 
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warned, or by delivering a copy of such order to such person, or by leav-. 


ing a copy of such order at his last known place of abode or business 
with some person of suitable age and discretion, or by sending a copy 
of such order or notice containing the substance thereof to such man by 
mail, directed to him at his last known place of abode or business. Orders 
may be transmitted by telegraph or telephone. Such warning may be 


given by any officer or enlisted man. The officer or enlisted man giving 


such warning shall, when required, make a return thereof, containing the 
names of persons warned and the time, place, and manner of warning. 
Such returns shall be verified on oath and shall be prima facie evidence, 
on the trial of any person returned as a delinquent, of the facts therein 
stated. 

History: En. Sec. 55, Ch. 191, L. 1919. 


‘CHAPTER 107. 
MILITARY COURTS. 


Section 1384. Military Tribunals—Kinds. 
1385. Military Courts of the Organized Militia. 
1386. General Courts-Martial. 
1387. Special Courts-Martial. 
1388. Summury Court Officer. 
1389. Sentence to Confinement. 
1390. Sentence, When to Be Approved by Governor. 
1391. Jurisdiction of Military Courts, 
1392. Evidence in Military Courts. 
1393. Witnesses. 
1394. Process. ‘ 
1395. Contempt of Court. 
1396. Fees and Mileage. 
1397. “Officer” and “Enlisted Man” Defined. 


1384. Military tribunals—Kinds. he military tribunals of the state 
of Montana shall be of two kinds, viz. 

1. Courts-martial for the trial of By eae pe against the military law; 
and 

2. Courts of inquiry for examining transactions of, or accusations or 
imputations against, officers or enlisted men of the organized militia of 
Montana. 

All such courts shall be composed of commissioned officers only. All 
commissioned officers of the organized militia of Montana shall be eligible 
for detail to such courts, but no officer will be detailed for the trial of an 
officer superior to himself in rank when it can be avoided. 

History: En. Sec. 56, Ch. 191, L. 1919. lating to military cour see 18 R. C. L. 


For a general discussion of matters re- 1061, 


1385. Military courts of the organized militia. The military courts 


io * Meiteany tae = 


of the organized militia of the state of Montana shall be of the following 


classes : 

1. General PRATER ETO). 

2. Special courts-martial. 

3. Summary courts-martial. 

They shall be respectively constituted ‘like and have cognizance of the 
same subjects and possess like powers, except as to punishments, as similar 
courts provided for by the laws and regulations of the United States, and 
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the proceedings of such courts shall follow the forms and modes of pro- 
cedure prescribed for similar courts by the law and regulations of the 
United States. They may be convened by order specifying that they shall 
sit either for the trial of specified offenses or offenders, or for the trial of 
all offenses or offenders that may be lawfully brought before them, either 
during a specified period of time or until further order of the convening 
or superior authority. 
History: En. Sec. 57, Ch. 191, L. 1919. 


1386. General courts-martial. General courts-martial may be con- 
vened by order of the governor and may consist of any number of officers 
from five to thirteen, inclusive. The decision of the appointing authority 
as to the number of officers to compose such court shall. be conclusive. 
When from any cause a general court-martial is reduced below the mini- 
mum of five officers, the remaining number will direct the judge-advocate 
to report the fact to the convening authority and await further orders. 
Such courts shall have the power and jurisdiction to impose fines not 
exceeding two hundred dollars; to sentence to forfeiture of pay and allow- 
ances; to reprimand; to dismissal or dishonorable discharge from the serv- 
ice; to reduction of non-commissioned officers to the ranks; to reduction 
in rank or rating; or any two or more of such punishments may be com- 
bined in the sentence imposed by such courts. 


History: En. Sec. 58, Ch. 191, L. 1919. to review by civil courts, see note in 

17 Ann. Cas. 445, 20 L. R. A. (N. 8.) 4138. 
Power of courts-martial to punish for 

contempt, see note in 8 A. L. R. 1547. 


Martial law as distinguished from mili- 
tary law, see note in Ann. Cas. 1914C, 23. 
Courts-martial proceedings as subject 
1387. Special courts-martial. In the national guard of Montana the 
commanding officer of each garrison, post, camp, or other place, brigade, 
regiment, detachment, battalion, or other detached command, may appoint 
special courts-martial for his command; but such special courts-martial 
may in any case be appointed by a superior authority when by the latter 
deemed desirable. Special courts-martial shall have the power to try any 


‘ person subject to military law, except a commissioned officer, for any 


crime or offense made punishable by the military laws of the United 
States or of the state of Montana, and such special courts-martial shall 
have the same powers of punishment as do general courts-martial, except 
that fines imposed by such special courts-martial shall not exceed one hun- 
dred dollars. Such special courts-martial shall consist of any number of 
commissioned officers, from three to five, inclusive. 

History: En. Sec. 59, Ch. 191, L. 1919. 


1388. Summary court officer. The commanding officer of each gar- 
rison, fort, post, or other place, regiment, or corps, detached battalion, 
company, or other detachment of the national guard of Montana, may 
appoint for such place of command a summary court to consist of one 
officer, who shall have power to administer oaths and try enlisted men 
of such place or command for breaches of discipline and violations of 
laws governing such organizations; and said court, when satisfied of the 
guilt of such soldier, may impose fines not exceeding twenty-five dollars 


_ for any single offense, may sentence non-commissioned officers to reduction 


to the ranks, and may sentence to forfeiture of pay and allowances. The 
Pol. Code—41. 641 
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proceedings of such court shall be informal, and the minutes thereof shall © 


be the same as prescribed for similar courts of the regular army of the 
United States. 
History: En. Sec. 60, Ch. 191, L. 1919. 


1389. Sentence to confinement. All military courts of the organizeu 
militia of Montana shall have power to sentence to confinement in lieu of 
fines authorized to be imposed; provided, that such sentence of confinement 
shall not exceed one day for each dollar of fine authorized. 

History: En. Sec. 61, Ch. 191, L. 1919. 


1390. Sentence, when to be approved by governor. No sentence of 
dismissal or dishonorable discharge from the service of the organized 
militia of Montana not in the service of the United States, imposed by any 
military court, shall be executed until approved by the governor. 

History: En. Sec. 62, Ch. 191, L. 1919. 


1391. Jurisdiction of military courts. Military courts shall have juris- 
diction, subject to the limitations imposed by law, at all times and in all 
places, over officers and enlisted men of the organized militia of Montana, 
and over members of the unorganized militia of Montana who shall be 
under orders for military duty, for all military offenses. 

History: En. Sec. 63, Ch. 191, L. 1919. 


1392. Evidence in military courts. Every military court shall have 
the same power to compel by subpoena, by subpoena duces tecum, and by 
attachment, the attendance of witnesses, both civilian and military, and 
the production of books, papers, and documents, and to punish for eon- 
tempt a witness duly subpoenaed for non-attendance or refusal to be 
sworn or testify, or to produce books, papers, and documents, as is pos- 
sessed by the superior courts of the state. Military courts shall also have 
power to take or cause to be taken the depositions of witnesses who can- 
not reasonably be produced at the trial, to the same extent as the supe- 
rior courts aforesaid. 

History: En. Sec. 64, Ch. 191, L. 1919. 


1393. Witnesses. Every person not belonging to the organized militia 
of Montana who, having been duly subpoenaed to appear as a witness 
before a military court, shall have wilfully neglected or refused to appear, 
or refused to qualify as a witness or to testify or produce documentary 
evidence which such person shall have been legally subpoenaed to pro- 
duce, and every sheriff, constable, or jailor who shall have received a 
lawful writ, mandate, subpoena, or other process of any military court, 
and who shall have refused or wilfully or negligently failed to execute or 
serve the same, shall be deemed guilty of a misdemeanor, for which such 
person shall be punished on information in the district court of the state 


of Montana; and it shall be the duty of the prosecuting attorney of any 


county, on the certification of the facts to him by the president or senior 
member of the court, to file an information against and prosecute the 


person so offending, and the punishment of such person, on conviction, — 


shall be a fine of not more than five hundred dollars, or imprisonment not 
to exceed six months, or both, at the discretion of the court; provided, 
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that no witness shall be compelled to incriminate himself or to answer 
any questions which may tend to incriminate or degrade him. 
History: En. Sec. 65, Ch. 191, L. 1919. 


1394. Process. Military courts are empowered to issue all processes 
and mandates, including writs and warrants necessary and proper to 
earry into full effect the powers vested in said courts. Such writs and 
mandates may be directed to the sheriff of any county, or the constables 
of marshals of any precinct, city, or town, and shall be in such form as 
may from time to time be prescribed in regulations. It shall be the duty 
of all such officers to whom any such process or mandate may be so 
directed to forthwith execute the same, and make return of their acts 
thereunder, according to the requirements of such process or mandate. 
The keepers and wardens of all county and city jails shall receive the 
bodies of persons committed by the process or mandate of any military 
eourt, and shall confine them in the manner prescribed thereby and 
according to law. Any person may be committed to any county or city 
jail for failure to pay any fine under this act, and when so committed 
shall be credited upon each fine and ‘assessed with the sum of one dollar 
for each day so confined. 

History: En. Sec. 66, Ch. 191, L. 1919. 


1395. Contempt of court. Any person who shall be guilty of dis- 
orderly, contemptuous, or insolent behavior in, or who shall use any 
insulting, or contemptuous, or indecorous language or expression to or 
before any military court, or any member of such court in open court, 
tending to interrupt its proceedings, or to impair the respect due to its 
authority, or who shall commit any breach of the peace, or make any 
noise or other disturbances directly tending to interrupt its proceedings, 
may be committed by warrant, under the hand of the president of the 
court, to the jail of the city or county in which said court shall sit, there 
to remain without bail in close confinement for a definite period not 
exceeding three days. 

History: En. Sec. 67, Ch. 191, L. 1919. 


1396. Fees and mileage. Fees and mileage allowed for the service of 
process and for civilian witnesses shall be the same as in civil actions. 
All expenditures necessary to carry the provisions of this act into effect 
are hereby authorized to be incurred and paid out of the appropriations 
for the maintenance of the organized militia of Montana. 

History: En. Sec. 68, Ch. 191, L. 1919. 


1397. ‘‘Officer’’ and ‘‘enlisted man’’ defined. Whenever used in the 
-military code of the state of Montana and throughout this act, the word 
““officer’’ shall be understood to designate commissioned officers, and the 
_words ‘‘enlisted men’’ shall be understood to designate members of the 
organized militia of Montana other than commissioned officers. The con- 
 vietions and punishments mentioned in the military code of the state of 
Montana and in this act, unless otherwise specifically designated, shall be 
understood to be respectively convictions and punishments by military 
courts. 

History: En. Sec. 69, Ch. 191, L. 1919. 
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CHAPTER 108. 
ARTICLES GOVERNING THE ORGANIZED MILITIA. 


1398. The organized militia of Montana shall be governed by the 
following articles: 

Article 1. Any officer who knowingly musters as an cnTisee man a 
person who is not an enlisted man, shall be deemed guilty of knowingly 
making a false muster and punished accordingly. 

Article 2. Every officer who knowingly makes a false return to any 
of his superior officers authorized to call for such returns, of the state of 
the organization under his command, or of the arms, ammunition, cloth- 
ing, or other stores for which he shall be responsible or accountable, shall, 
on conviction thereof before a court-martial, be dismissed. 

Article 8. Every officer shall be charged with the arms, accoutrements, 
ammunition, clothing, and other military stores for which he shall have 
given his receipt in writing, and shall be responsible in case of their being 
lost, spoiled, or damaged otherwise than by unavoidable accident, or on 
actual service. 

Article 4. Every officer who signs a false certificate relating to the 
absence or pay of an officer or enlisted man shall be dismissed from the 
service. 

Article 5. Any officer who knowingly makes a false muster of man 
or horse, or who signs, or directs, or allows the signing of any muster- 
roll, knowing the same to contain a false muster, shall, upon proof thereof 
by two witnesses before a court-martial, be dismissed from the service, and 
shall thereby be disabled to hold any office or employment in the military 
service of the state of Montana. 


Article 6. Any officer, who wilfully or through neglect, suffers to 


be lost, spoiled, or damaged, any military stores belonging to the United 
States or the state of Montana, shall make good the loss or damage, and 
shall suffer such punishment as a court-martial may direct. 

Article 7. Any enlisted man who sells, or wilfully, or through neglect 
wastes the ammunition delivered to him, shall be punished as a ecourt- 
martial may direct. 7 


Article 8. Any enlisted man who sells, or through neglect loses or 


spoils any military property of the United States or the state of Montana, 
shall be punished as a court-martial may direct. 

Article 9. Any officer or enlisted man who behaves himself with dis- 
respect to his commanding officer shall be punished as a court-martial may 
direct. 

Article 10. Any officer or enlisted man who, on any pretense whatso- 
ever, strikes his superior officer, or draws or lifts up any weapon, or 
offers any violence against him, being in the execution of his office, or 


disobeys any lawful command of his superior officer, shall suffer such pun- 


ishment as a court-martial may direct. . 

Article 11. Any officer or enlisted man who begins, excites, causes, or 
joins in any mutiny or sedition, shall suffer such punishment as a court- 
raartial may direct. 
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Article 12. Any officer or enlisted man who, being present at any 
mutiny or sedition, does not use his utmost endeavor to suppress the same, 
cr having knowledge of any intended mutiny or sedition, does not, with- 
out delay, give information thereof to his commanding officer, shall suffer 
such punishment as a court-martial may direct. 

Article 138. Every officer shall have power to part and quell all quar- 
rels, frays, and disorders, whether among persons belonging to his own or 
another organization, and to order officers into arrest, and enlisted men 
into confinement, who take part in the same, until their proper superior 
officer is acquainted therewith. And whosoever, being so ordered, refuses 
to obey such officer or draws a weapon upon him, shall be punished as a 
court-martial may direct. 

Article 14. Any enlisted man who thinks himself wronged by any 
officer may complain to the immediate commander of said officer, who 
shall examine into said complaint and take proper measures. 

Article 15. Any enlisted man who absents himself from duty with- 
out leave shall be punished as a court-martial may direct. 

Article 16. Any officer or enlisted man who fails, except when pre- 
vented by sickness or other necessity, to repair at the fixed time to the 
appointed place of parade, exercise, or other rendezvous, or goes from the 
same without leave, before he is dismissed or relieved, shall be punished 
as a court-martial may direct. 

Article 17. No enlisted man shall hire another to do his duty for 
him, or be excused from duty, except in cases of sickness, disability or 
leave of absence. Every enlisted man found guilty of hiring his duty, 
and the person so hired to do another’s duty, shall be punished as a court- 
luartial may direct. 

Article 18. Every non-commissioned or petty officer who connives at 
such hiring of duty shall be reduced. Every officer who knows and allows 
such practices shall be punished as a court-martial may direct. 


Article 19. Any officer who is found drunk on duty shall be dis- 
missed from the service. Any enlisted man who so offends shall suffer 
such punishment as a court-martial may direct. 

Article 20. Any sentinel who is found sleeping upon his post, or who 
leaves it before he is regularly relieved, shall suffer such punishment as a 
court-martial may direct. 

Article 21. Any officer who, by any means whatsoever, occasions 
false alarms in camp, garrison, or quarters, shall suffer such punishment 
as a court-martial may direct. 

Article 22. Any officer or enlisted man who misbehaves himself before 
the enemy, runs away, or shamefully abandons any fort, post, or guard 
which he is commanded to defend, or speaks words inducing another to do 
the like, or casts away his arms or ammunition, or quits his post or colors 
to plunder or pillage, shall suffer such punishment as a court-martial may 
direct. 

Article 23. Every enlisted man who deserts shall be lable to serve 
for such period as shall, with the time he may have served previous to his 
desertion, amount to the full term of his enlistment; and such enlisted man 
shall be tried by a court-martiai and punished, although the term of his 
enlistment may have elapsed previous to his being apprehended and tried. 
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Article 24. Any officer who, having tendered his resignation, quits his. 


post or proper duties, without leave and with intent to remain perma- 


nently absent therefrom prior to notice of acceptance of the same, shall 


be deemed and punished as a deserter. 

Article 25. Any officer or enlisted man who advises or persuades 
another officer or enlisted man to desert shall suffer such punishment as a 
court-martial may direct. | 

Article 26. All officers and enlisted men are to behave themselves 
orderly in quarters and on the march; and whoever commits any waste or 
spoil, or maliciously destroys any property whatsoever belonging to inhabi- 
tants of the United States or of the state of Montana, shall, besides such 
other penalties as he may be liable by law, be punished as a court-martial 
nay direct. 

Article 27. Any member of the organized militia of Montana: 

(1) Who makes or causes to be made any claim against the United 
States or the state of Montana, or any officer thereof, knowing such claim 
to be false or fraudulent; or 

(2) Who presents or causes to be presented to any person in the civil 
or military service thereof, for approval or payment, any claim against 
the United States or the state of Montana, or any officer thereof, knowing 
such claim to be false or fraudulent; or 

(3) Who enters into any agreement or conspiracy to defraud the 
United States or the state of Montana, by obtaining or aiding others to 
obtain the allowance or payment of any false or fraudulent claim; or 


(4) Who, for the purpose of obtaining or aiding others to obtain, 
the approval, allowance, or payment of any claim against the United 
States or the state of Montana, or against any officer thereof, makes or 
uses, or procures or advises the making or use of, any writing or other 
paper, knowing the same to contain any false or fraudulent statement; or 

(5) Who, for the purpose of obtaining or aiding others to obtain, the 
approval, allowance, or payment of any claim against the United States 
or the state of Montana, or any officer thereof, makes, or procures or 
advises the making of, any oath to any pact or to any writing or other 
paper, knowing such oath to be false; or 

(6) Who, for the purpose of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim against the United 
States or the state of Montana, or any officer thereof, forges or counter- 
feits, or procures or advises the forgery or counterfeiting of any signa- 
ture upon any writing or other paper, or uses, or procures or advises the 
use of any such signature, knowing the same to be forged or counter- 
feited; or 

(7) Who, having charge, possession, custody or control of any money 
or other property of the United States or the state of Montana, furnished 
or intended for the military service thereof, knowingly delivers or causes 
to be delivered to any person having authority to receive the same, any 
amount thereof less than that for which he receives a certificate or 
receipt; or . 

(8) Who, being authorized to make or deliver any paper certifying 
the receipt of any property of the United States or the state of Montana, 
furnished or intended for the military service thereof, makes or delivers 
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to any person such writing, without having full knowledge of the truth 
of the statements therein contained, and with intent to defraud the United 
States or the state of Montana; or 

(9) Who steals, embezzles, knowingly and wilfully misappropriates, 
applies to his own use or benefit, or wrongfully sells or disposes of any 
ordnance, arms, ammunition, equipments, clothing, subsistence, stores, 
money, or other property of the United States or of the state of Montana, 
furnished or intended for the military service thereof; or 

(10) Who knowingly purchases, or receives in pledge for any obliga- 
tion or indebtedness, from any enlisted man, officer, or other person who 
is a part of or employed in said forces or service, any ordnance, arms, 
equipment, ammunition, clothing, subsistence, stores, or other property of 
the United States or the state of Montana, such enlisted man, officer, or 
other person not having lawful right to sell or pledge the same, 

Shall, on conviction thereof, be punished by fine or imprisonment, or 
by such other punishment as a court-martial may direct, or by any or all 
of said penalties. : ? 

And if any person, having committed any of the offenses aforesaid 
while a member of the organized militia of Montana, receives his dis- 
charge, or is dismissed from the service, he shall continue to be lable to 
be arrested and held for trial and sentence by a court-martial, in the 
Same manner and to the same extent as if he had not received such dis. 
charge nor been dismissed. 

Article 28. Any officer who is convicted of conduct unbecoming an 
officer and a gentleman shall be dismissed from the service. All crimes 
not capital, and all disorders and neglects, of which officers and enlisted 
men may be guilty, to the prejudice of good order and military discipline, 
though not mentioned in the foregoing articles, may be taken cognizance 
of by a court-martial as provided herein, according to the nature and 
degree of the offense and punished at the discretion of such court. 


Article 29. When an officer is put in arrest for the purpose of trial, 
the officer by whose order he is arrested shall see that a copy of the charge 
on which he is to be tried is served upon him within ten days after his 
arrest, and that he is brought to trial within twenty days thereafter, 
unless the necessities of the service prevent such trial; and then he shall 
be brought to trial within thirty days after the expiration of said twenty 
days. If a copy of the charges be not served, or the arrested officer be 
not brought to trial, as herein required, the arrest shall cease. But officers 
released from arrest, under the provision of this article, may be tried, 
whenever the exigencies of the service shall permit, within twelve months 
after such release from arrest. 

Article 30. For each general or special court-martial of the national 
guard the governor shall appoint a judge-advocate. 

Article 31. When the requisite number of officers to form a general 
court-martial is not present at any station or detachment, the governor 
shall, in cases which require the cognizance of such court, thereupon order 
a court to be assembled at the nearest place where such trial can be con- 
veniently held, and shall order the accused, with necessary witnesses, to 
be transported to the place where the said court shall be assembled. 

Article 32. Officers shall be tried only by general court-martial. 
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Article 33. The judge-advocate of a general or special court-martial 
shall administer to the members of the court, before they proceed upon 
any trial, the following oath or affirmation: 

‘“You, A. B., do swear (or affirm) that you will well and truly try and 
determine, according to the evidence, the matter now before you between 
the state of Montana and the person to be tried, and that you will duly 
administer justice, without partiality, favor or affection, according to the 
provisions of the rules and articles for the government of the organized 
inilitia of the state of Montana, and if any doubt should arise, not 
explained by said articles, then according to your conscience, the best of 
your understanding, and the custom of war in like cases; and you do fur- 
ther swear (or affirm) that you will not divulge the findings or sentence 
of the court until they shall be published by the proper authority, except 
to the judge-advocate; neither will you disclose or discover the vote or 
opinion of any particular member of the court-martial, unless required to 
give evidence thereof as a witness by a court of justice in due course by 
the same. So help you God.’’ 

Article 34. When the oath or affirmation has been administered to 
the members of a general or special court-martial, the president of the 
court shall administer to the judge-advocate an oath or affirmation in the 
following form: 

‘*You, A. B., do swear (or affirm) that you will not divulge the find- 
ings or sentence of the court to any but the proper authority until they 
shall be duly disclosed by the same. So help you God.’’ 

All persons who give evidence before a court-martial shall be examined 
on oath or affirmation in the following form: 

‘‘You swear (or affirm) that the evidence you shall give in the case 
now in hearing shall be the truth, the whole truth, and nothing but the 
truth. So help you God.’’ 

Every reporter of the proceedings of a court-martial shall, before 
entering upon his duties, make oath or affirmation in the following form: 

‘You swear (or affirm) that you will faithfully perform the duties of 
reporter to this court. So help you God.’’ 

Every interpreter in the trial of any case before a court-martial shall, 
before entering upon his duties, make oath or affirmation in the following 
form: 

‘“‘You swear (or affirm) that you will truly interpret in the case now 
in hearing. So help you God.’’ 

In case of affirmation the closing sentence of adjuration will be omitted. 

Article 35. A court-martial may punish, at discretion, any person who — 
uses any menacing words, signs, or gestures in its presence, or who dis- 
turbs its proceedings by any riot or disorder. 

Article 36. All members of a court-martial are to behave with decency 
and calmness. 

Article 37. Members of a court-martial may be challenged by a pris- 
oner, but only for cause stated to the court. The court shall determine the © 
relevancy and validity thereof, and shall not receive a challenge to more 
than one member at a time. | 

Article 38. When a prisoner, arraigned before a court-martial, from 
obstinacy and deliberate design stands mute or answers foreign to the 
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purpose, the court may proceed to trial and judgment as if the prisoner 
had pleaded not guilty. 

Article 39. The judge-advocate shall prosecute in the name of the 
state of Montana, but when the prisoner has made his plea, he shall so 
far consider himself counsel for the prisoner as to object to any leading 
questions to any witness, and to any question to the prisoner the answer 
to which might tend to incriminate himself. 


Article 40. All persons who give evidence before a military court 
shall be examined on oath or affirmation in the following form: ‘‘You 
swear (or affirm) that the evidence you shall give, in the case now in 
hearing, shall be the truth, the whole truth, and nothing but the truth. 
So help you God.’’ 

Article 41. A court-martial shall for reasonable cause, grant a con- 
tinuance to either party for such time and as often as may appear to be 
just. 

Article 42. Members of a court-martial, in giving their votes, shall 
begin with the youngest in commission. 

Article 43. When a court-martial suspends an officer from command 
it may also suspend his pay and emoluments for the same time, accord- 
ing to the nature of his offense. 

Article 44. No person shall be tried a second time for the same 

offense. 
Article 45. No person shall be liable to be tried and punished by a 
court-martial for any offense which appears to have been committed more 
than two years before the issuing of the order for such trial, unless by 
reason of having absented himself, or of some other manifest impediment, 
he shall not have been amenable to justice within that period. 

Article 46. No sentence of a general court-martial shall be carried 
into execution until the same shall have been approved by the governor. 
Article 47. Every judge-advocate, or person acting as such, at any 
general court-martial, shall, with as much expedition as the opportunity of 
time and distance may admit, forward the original proceedings and sen- 
tence of such court to the adjutant-general. 

Article 48. Every person tried by a general court-martial shall, upon 
proper demand therefor, be entitled to a copy of the Papeecu es and sen- 
tence of such court. 

Article 49. A court of inquiry to examine into the nature of any 
transaction of, or accusation or imputation against, any officer or enlisted 
man may be ordered by the governor, and shall make a report of its find- 
ings to the governor within twenty days after its inquiry. 

Article 50. The recorder or judge-advocate of a court of inquiry shall 
administer to the members the following oath: 

‘*You shall well and truly examine and inquire, according to the evi- 
dence, into the matter now before you, without partiality, favor, affection, 
prejudice, or hope of reward. So help you God.’’ 

After which the president of the court shall administer to the recorder 
or judge-advocate the following oath: 

“You, A. B., do swear that you will, according to your best abilities, 
accurately and impartially record the proceedings of the court and the 
evidence to be given in the case in hearing. So help you God.”’ 
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Article 51. A court of inquiry, and the recorder or judge-advocate 
thereof, shall have the same power to summon and examine witnesses as 
is given to general courts-martial and the judge-advocates thereof. Such 
witnesses shall take the same oath which is taken by witnesses before gen- 
eral courts-martial, and the party accused shall be permitted to examine 
and cross-examine them, so as to fully investigate the circumstances in 
question. 

Article 52. A court of inquiry shall not give an opinion on the merits 
of the case inquired of unless specially ordered to do so. 

Article 538. The proceedings of a court of inquiry must be authenti- 
cated by the signatures of the recorder or judge-advocate and the presi- 
dent thereof, and delivered to the adjutant-general or convening authority. 

Article 54. The proceedings of a court of inquiry may be admitted 
as evidence by a court-martial in cases not extending to the dismissal of 
an officer; provided, that the circumstances are such that oral testimony 
ean not be obtained. 

Article 55. If, upon marches, or in quarters, different organizations 
of the national guard of Montana happen to join or do duty together, the 
officer highest in rank of the line by commission, there on duty or in 
quarters, shall command the whole, and give orders for what is needful 
in the service, unless otherwise specially directed by the governor, accord- 
ing to the nature of the case. 

Article 56. In case of death of any enlisted man, his commanding 
officer shall immediately secure all his effects in camp or quarters, and 
shall, in the presence of two other officers, make an inventory thereof, 
which he shall transmit to the office of the adjutant-general. 

History: En. Sec. 70, Ch. 191, L. 1919. 


CHAPTER 109. 
GENERAL PROVISIONS AND EMERGENCY CLAUSE. 


Section 1399. Rifle Ranges. 
1400. Armories. 
1401. Exempt From All Jury Duty and Payment of Poll-Tax. 
1402. Travel on Railroad Not to Exceed One Cent Per Mile. 
1403. Prizes for Marksmanship. 
1404. Articles of War of the United States to Govern. 
1405. Unauthorized Association Forbidden. 
1406. Regulations Governing Armories, Rifle Ranges, ete. : 
1407. Lease of Property of the National Guard. 
1408. Wrongful Taking. of Government Property From Armory. 
1409. Governor to Promulgate Rules and Regulations. 
1410. Use of Insignia of Military Orders Prohibited. 


1411. When Customs and Usage of the United States Army Shall Govern. 


1412. Emergency Clause. 


1399. Rifle ranges. Under the direction of the governor, the adjutant- 


general shall, at the expense and in the name of the state, buy or lease, 


establish, equip, maintain, and control such rifle ranges, and issue such 


ammunition, transportation, and supplies as may be necessary to provide 
each organization of the organized militia of Montana with adequate 
means and opportunity for thorough instruction in rifle practice. 

History: En. Sec. 71, Ch. 191, L. 1919. 


1400. Armories. The board of county commissioners of any county im 
the state of Montana, in which a company or companies of Montana 
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national guard shall be organized and regularly stationed in such county, 
is hereby authorized to erect and provide in cities of ten thousand popula- 
tion or more an armory of sufficient size and suitable for the drill of such 
company or companies, and the preservation and keeping of the arms and 
equipment of such company or companies, and any city of ten thousand 
or more in population in Montana is hereby authorized and empowered to 
bear a pro rata part of the expense of erecting and providing said armory 
as may be agreed upon by the board of county commissioners [and the 
eity council] of said city. 
History: En. Sec. 72, Ch. 191, L. 1919. 


1401. Exempt from all jury duty and payment of poll-tax. Every 
commissioned officer and every enlisted man of the national guard of 
Montana shall be exempt from all jury duty, and from the payment of 
voll-tax, or head-tax, of every description, during the term of his service 
in the national guard. 

History: En. Sec. 73, Ch. 191, L. 1919. v. Chicago, Milwaukee & St. Paul Ry. 


Cited or applied as section 1068, Re- ee ees cee ee ono O: 


vised Codes, before amendment, in -Pohl 


1402. Travel on railroad not to exceed one cent per mile. From and 
after the passage and approval of this act, all railroads or railroad com- 
panies operating and doing business in the state of Montana shall carry 
the troops of the state of Montana, or officers or enlisted men thereof, 
while in the performance of their military duties within the state, at a 
rate of not to exceed one cent per mile. 

History: En. Sec. 74, Ch. 191, L. 1919. rate, see notes in Ann. Cas. 1913H, 498, 


Validity of statute requiring trans- ee eo eee Bea (NS) 


portation of militia at free or reduced 


1403. Prizes for marksmanship. The adjutant-general is authorized 
to expend from the appropriations for the maintenance of the organized 
inilitia of Montana the sum of five hundred dollars per annum for prizes 
for marksmanship, under such regulations as may be prescribed by the 
governor. 

History: En. Sec. 75, Ch. 191, L. 1919. 


1404. Articles of war of the United States to govern. Whenever any 
portion of the militia of the state shall be on duty under or pursuant to 
orders of the governor, or whenever any part of the militia shall be 
ordered to assemble for duty in time of war, insurrection, invasion, or 
imminent danger thereof, breach of the peace, tumult, riot, puble danger, 
or resistance to process, the articles of war and regulations for the gov- 
ernment of the army of the United States, so far as applicable and not in 
conflict with any rule or regulation herein prescribed, and with such 
modifications as the governor may prescribe, shall be considered in force 
and regarded as a part of this act until such forces shall be duly relieved 
from such duty. 

History: En. Sec. 76, Ch. 191, L. 1919. the articles of war of the United States, 


Whether state militias are subject to see note in 40 L. BR. A. (N. 8.) 354. 


1405. Unauthorized association forbidden. It shall not be lawful for 
any body of men, other than the national guard or troops of the United 
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States, to associate themselves together as a military company with arms, 
without the consent of the governor; but members of social and benevolent 
associations are not prohibited from wearing swords. Every person who 
shall associate with others in violation of this section shall be guilty of a 
misdemeanor. 

History: En. Sec. 77, Ch. 191, L. 1919. 


1406. Regulations governing armories, rifle ranges, etc. The com- 
mander-in-chief shall promulgate in general orders such regulations for 
the use of armories, rifle ranges, and other real property owned or leased 
by the state for military purposes, as may be proper; provided, that no 
armory shall be used for any other than a strictly military purpose without 
the recommendation of the officer in charge thereof; and further pro- 
vided, that all civilian rifle clubs affiliated with the national rifle associa- 
tion of America shall be permitted the use of the rifle ranges in the 
armories owned by the state at least one night each week, under such 
regulations as the commander-in-chief may direct. 


History: En. Sec. 78, Ch. 191, L. 1919. 


1407. Lease of property of the national guard. All armories and rifle 
ranges, and all property, real or personal, used by the national guard 
and not owned by the state of Montana or the United States, shall be 
leased or rented to the state upon such terms and conditions as shall be 
approved by the commander-in-chief. 


History: En. Sec. 79, Ch. 191, L. 1919. 


1408. Wrongful taking of government property from armory. Any 
enlisted man taking any government property from an armory, without 
the written consent of his company commander, shall be considered as 
appropriating government property to his own use, and may be tried in 
any court of competent jurisdiction, and on conviction thereof shall suffer 
a fine in any sum not exceeding one hundred dollars, together with the 
eost of such government property, or imprisonment in the county jail 
for a period not exceeding sixty days, or shall suffer both such fine and 
imprisonment. 


History: En. Sec. 80, Ch. 191, L. 1919. 


1409. Governor to promulgate rules and regulations. The eovernor 


shall promulgate in general orders such rules and regulations and amend- 
ments thereto, not inconsistent with the law, as he may deem necessary. 
Such rules and regulations, when so promulgated, shall have the same 
force and effect as though herein enacted. 


History: En. Sec. 81, Ch. 191, L. 1919. 

1410. Use of insignia of military orders prohibited. Every person 
who shall wilfully wear the badge, button, insignia, or rosette of any 
military order, or of any secret order or society, or any similitude thereof, 
or who shall use any such badge, button, insignia, or rosette to obtain aid 
or assistance, or any other benefit or advantage, unless he shall be entitled 
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to so wear or use the same under the constitution, by-laws, rules and 
regulations of such order or society, shall be guilty of a misdemeanor. 
History: En. Sec. 82, Ch. 191, L. 1919. 


1411. When customs and usage of the United States army shall 
govern. All matters relating to the organization, discipline, and govern- 
ment of the national guard, not otherwise provided for in this act or in 
the general regulations, shall be decided by the custom and usage of the 
United States army. 

History: En. Sec. 83, Ch. 191, L. 1919. 


1412. Emergency clause. 

Whereas, the public peace and safety of the United States and of the 
state of Montana Gopeud upon an adequate system of national defense; 
and 

Whereas, the militia of the various states is an important element of 
the national defense; and 

Whereas, by the constitution of the United States, authority is con- 
ferred upon congress to provide for the calling forth the militia to exe- 
cute the laws of the union, suppress insurrection, and repel invasion, and 
to provide for organizing, arming, and disciplining the militia, and for 
governing such part of them as may be ealled into the service of the 
United States; and 

Whereas, te the constitution of the United States, the authority of 
training the militia according to the discipline prescribed by congress and 
the appointment of the officers thereof are reserved to the several states; 
and 

Whereas, congress, in accordance with the authority conferred upon 
it, has recently enacted certain laws providing for organizing, arming, and 
disciplining the militia, and for the governing of such part of them as 
may be called into the service of the United States, and has made appro- 
priations of money and military supplies, accoutrements, and stores for 
the maintenance, support, equipment, and discipline of the militia, con- 
tingent upon compliance by the states respectively with the conditions set 
forth in said enactments; and 

Whereas, said enactments have been duly and regularly approved by 
the president of the United States, and for some time past have been and 
now are in full force and effect; and 

Whereas, it is the duty of the state of Montana and it is necessary 
for it forthwith to comply with said acts, and each of them, in order that 
its militia may be promptly qualified for the efficient service of both state 
and nation; and 

Whereas, this act is a compliance therewith: 

A public emergency is hereby declared to exist, and this act is neces- 
‘sary for the immediate preservation of the public peace and safety and 
the suppert of the state government aud its existing public institutions, 
and shall take effect immediately. 

History: En. Sec. 6, Ch. 191, L. 1919. 
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PUBLIC INSTITUTIONS. CHAPTERS 110 TO 121. 


Chapter 110. Insane Asylum. 


Section 1413. 
1414, 
1415. 

, 1416. 
1417. 
1418. 
1419. 
1420. 
1421. 
1422. 
1423. 
1424. 
1425. 
1426. 
1427. 
1428. 
1425S. 
1430. 
1431. 
1432. 
1433. 
1434. 
1435. 
1436. 
1437. 
1438. 
1439. 
1440. 
1441, 
1442. 
1443. 
1444, 


111. Hospital for Inebriates. 

112. School for the Deaf and Blind. 

113. Training School for Feeble-Minded Persons, 
114. Orphans’ Home. 

115. Tuberculosis Sanitarium. 

116. Soldiers’ Home. 

117. State Library, Including Circulating Libraries, 
118. Farmers’ Institutes. 

119. State Fair. 

120. Terminal Grain Eleyator. 

121. Penal and Reformatory Institutions. 


CHAPTER 110. 
INSANE ASYLUM. 


Management—Board of Commissioners for Insane. 
Powers and Duties of Board. 

Superintendent of Asylum and Assistant. 

Control in Superintendent—Additional Medical Assistants, 
Oath of Office and Bonds. 

Board May Send Patient to Friends. 

May Contract With Some Other Institution. 
Idiotic Persons Are Considered Insane Persons. 
Discharge of Patient. 

Indigent Persons Discharged Must Be Furnished With Money and Clothes, 
Postal Rights of Insane Patients. 

Same. 

Postoffice Box Must Be Provided. 

Name of Correspondent Must Be Posted. 

Copy of Law Posted in Asylum. 

Insane Convicts. 

Non-resident Insane Must Not Be Received. 
Insane Person Not Indigent Must Be Paid for. 
Examination, Before Whom. 

Evidence—Number of Witnesses. 

Examining Physicians. 

Witnesses, Duty of. 

Physicians, Duty of. 

Certificate of Physicians. 

Forms of Certificates. 

Commitment. 

Delivery of Insane Person at Asylum. 

Moneys of Insane Person. 

Fees of Physicians. 

Cost of Examination and Committment. 
Proceedings Before Commissioners—Review by District Judge. 
Maintenance of Insane Person. 


1413. Management—Board of commissioners for insane. The manage- 
ment, control, and supervision of the state insane asylum, located at Warm 
Springs, county of Deer Lodge, state of Montana, is hereby vested in the 
state board of commissioners for the insane, which consists of the gov- 
ernor, the secretary of state, and the attorney-general, of which the gov- 
ernor is president and the secretary of state the secretary. 


History: Ap. p. Secs. 2260 and 2261, Rev. C. 1907; amd. Sec. 1, Ch. 57, L. 1913. 
Pol. C. 1895; re-en. Sec. 1111 and 1112, Cal. Pol. C. Secs. 2136-2199. 
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1414, Powers and duties of board. The powers and duties of such 
board are as follows: 

1. To make rules and regulations for its own ae re not incon- 
sistent with the laws of the state. 

2. To prescribe the duties of the superintendent of the state insane 
asylum. 

3. To provide for the care, custody, maintenance, and treatment of 
the insane in a safe and suitable building or buildings for that purpose, 
to be known as the state insane asylum. 

4. To make inquiry into the condition of the asylum, and to see that 
the inmates are properly cared for in respect to clothing, food, and medi- 
cal attendance, and that they have proper apartments. 

5. To make a report biennially.to the legislative assembly, giving a 
statement of the receipts and expenditures, the conditions of the asylum, 
the number of inmates under treatment, and such other matters as may 
be advisable. 

6. To keep a record of their proceedings, which must be open at all 
times to the inspection of any citizen. 


History: Ap. p. Sec. 2262, Pol. C. 1895; re-en. Sec. 1113, Rev. C. 1907; amd. Sec. 
2, Ch. 57, L. 19183. 


1415, Superintendent of asylum and assistant. A superintendent of 
the state insane asylum and an assistant superintendent, who shall be 
regularly licensed physicians of the state of Montana, shall be appointed 
by the governor, and such appointments must be transmitted to and 
approved by the senate. The tenure of office of the appointees shall be 
for a period of four years from the date of appointment, and until their 
successors have been appointed and qualified. The salary of the super- 
intendent is hereby fixed at the sum of four thousand dollars per year, 
the salary of the assistant superintendent at three thousand dollars per 
vear, payable in monthly instalments of one-twelfth each at the end of 
each and every month. They shall be subject to removal by the state 
board of commissioners for the insane at any time for misfeasance, non- 
feasance, or malfeasance in office, but before the superintendent or the 
assistant superintendent be so removed, formal charges in writing must 
be preferred, and the superintendent or the assistant charged shall be 
given opportunity to appear and defend himself against any such charges. 
When charges shall have been preferred asking the removal of the super- 
intendent or the assistant superintendent, notice of the time and place of 
hearing of said charges shal] be served upon the accused at least five 
days prior to the day set for the hearing; provided, however, that when 
such charges have been preferred, the state board of commissioners for 
the insane shall have the power and authority to suspend the accused 
until after the determination of the charges preferred against him. 

History: En. Sec. 3, Ch. 57, L. 1913. 


1416. Control in superintendent—Additional medical assistants. The 
superintendent shall have immediate control and charge of the state insane 
asylum and the inmates thereof, subject, however, to the orders, rules, and 
regulations made and prescribed by the state board of commissioners for 
the insane, and not inconsistent with this act; and said superintendent 
shall appoint additional medical assistants, whose appointment shall be 
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subject to the approval of the state board of commissioners for the insane, | 
and whose salaries shall be fixed by said board. 
History: En. Sec. 4, Ch. 57, L. 1913. 


1417. Oath of office and bonds. The superintendent and assistant sup- 
erintendent, before entering upon the discharge of the duties of their 
respective positions, shall take the constitutional oath of office and file 
bonds in such sums as shall be fixed by the state board of commissioners. 
for the insane, to be approved by the said board. 

History: En. Sec. 5, Ch. 57, L. 1913. 


1418. Board may send patient to friends. The board may, at the 
expense of the state, when satisfied it will be for the best interest of any 
insane person, send him to friends outside of the state. 

History: En. Sec. 2280, Pol. C. 1895; re-en. Sec. 1121, Rev. C. 1907. 


1419. May contract with some other institution. The board may, 
when satisfied it will be for the best interest of any insane person in the 
state, send him to some other institution, with its consent, outside the 
state, and the expense of sending and supporting him at such institution 
must be paid by the state, providing such person is indigent. 

History: En. Sec. 2281, Pol. C. 1895; re-en. Sec. 1122, Rev. C. 1907. 


1420. Idiotic persons are considered insane persons. Idiotic persons 
are considered as insane persons. 
History: En. Sec. 2282, Pol. C. 1895; re-en. Sec. 1123, Rev. C. 1907. 


1421. Discharge of patient. The board must cause to be discharged 
from the asylum any patient, upon the written report of any person 
appointed by the board to examine into the condition of such patient, 
that such patient is in fit condition to be at large. Such written report 
must be filed and kept in the office of the board, and every insane person, 
on recovery, must be discharged from the asylum or place of confinement. 


History: En. Sec. 2283, Pol. C. 1895; re-en. Sec. 1124, Rev. C. 1907. Cal. Pol. C. 
Sec. 2189. 


1422. Indigent persons discharged must be furnished with money and 
clothes. Any indigent person about to be discharged from the asylum 
must be furnished with twenty dollars in money and a suit of comfort- 
able clothes, including hat, shoes, and socks, for which the contractor 
may be allowed, on presenting the claim to the board of examiners, the 
amount paid. 


History: En. Sec. 2284, Pol. C. 1895; re-en. Sec.. 1125, Rev. C. 1907. Cal. Pol. C. 
Sec. 2190. 


1423. Postal rights of insane patients. The patients of all insane 
asylums, or any place where the insane are kept or confined in this state, 
must each be allowed to choose one person, in no way connected with such 
asylums or place, to whom he may write whenever and whatever he may 
desire, and over the letters to such person there must be no censorship 
exercised or allowed by any asylum official, contractor, employee, or 
other person. The postal rights of such patients as to the persons chosen 
by them must be as free and unrestricted as are those of any resident of 
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the state. Every patient has the right, once in three months, to choose 
a different person for his correspondent. 
History: En. Sec. 2285, Pol. C. 1895; re-en. Sec. 1126, Rev. C. 1907. 


1424, Same. The contractor or person in charge of every asylum or 
other place where the insane are confined in this state must furnish to 
every patient thereof, suitable material for writing, inclosing, sealing, 
stamping, and mailing letters at least twice a week. 

History: En. Sec. 2286, Pol. C. 1895; re-en. Sec. 1127, Rev. C. 1907. 


1425. Postoffice box must be provided. All such letters must be 
dropped by the writers thereof, accompanied by an attendant when neces- 
sary, into a postoffice box provided by the state at the insane asylum, 
and kept in some place easy of access to all patients; the attendant is 
required in all cases to see that these letters are directed to the patient’s 
correspondent, and if they are not so directed they must be held subject to 
the disposal of the person in charge, and the contents of these boxes must 
be collected once every week by an authorized person, and by him placed 
in the United States mail for delivery. 

History: En. Sec. 2287, Pol. C. 1895; re-en. Sec. 1128, Rev. C. 1907. 


1426. Name of correspondent must be posted. The contractor, or per- 
son in charge, must register and post in some place in the asylum the 
name of the person chosen as the patient’s correspondent, and by what 
patient chosen, and the contractor or the person in charge must inform 
each of the persons chosen of that fact, and request him to write on the 
outside of the envelope of every letter he writes the patient, his name, and 
all the letters bearing such superscription on the envelope must be deliv- 
ered without opening or reading to the patient. 

History: En. Sec. 2288, Pol. C. 1895; re-en. Sec. 1129, Rev. C. 1907. 


1427. Copy of law posted in asylum. A printed copy, in large type, 
of the next preceding four sections must be kept posted in every room of 
every asylum or other place where the insane are confined in this state. 

History; En. Sec. 2289, Pol. C. 1895; re-en. Sec. 1130, Rev. C. 1907. 


1428. Insane convicts. Insane convicts must be received into the 
asylum and returned to the state prison again, as provided in the Penal 


Code. 
History: En. Sec. 2290, Pol. C. 1895; re-en. Sec. 1131, Rev. C. 1907. 


1429. Non-resident insane must not be received. No insane person, 
non-resident of this state, must be received into the asylum unless he be- 
came insane within this state. 

History: En. Sec. 2291, Pol. C. 1895; re-en. Sec. 1132, Rev. C. 1907. 


1430. Insane person not indigent must be paid for. None but indi- 
gent persons must be received into the insane asylum unless their care 
and maintenance is paid or guaranteed by the parents, children, or guard- 
ians of such person, and all money received by the eontractor for the 
care and maintenance of such persons must be accounted for in his set- 
tlement with the board. 

History: En. Sec. 2292, Pol. C. 1895; re-en. Sec. 1133, Rev. C. 1907. 
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1431. Examination, before whom. Whenever it appears to the satis- 
faction of a magistrate of the county that any person within the county 
is so far disordered in his mind as to endanger health, person, or prop- 
erty, he must issue and deliver to some peace officer for service a warrant 
directing that such person be arrested and taken before any district judge 
in the county for examination; provided, that if the district judge is 
absent from the county wherein such person is arrested, then the said 


insane person shall be taken before the chairman of the board of county 


commissioners. 


History: Ap. p. Sec. 2300, Pol. C. 1895; pected of being, mentally deranged, see 
amd. Sec. 1, p. 163, L. 1897; re-en. Sec. note in 10 A. L. R. 488, 
1134, Rev. C. 1907. Due process of law as applied to insane 
persons, see notes in 43 A. S. R. 531, 
1 Ann. Cas. 733, 138 Ann. Cas. 877, Ann, 
Cas. 1913C, 323. 


Determination of question of insanity, 
see 14 R. C. L. 554. 

Right, without judicial proceedings, to 
arrest and detain one who is, or is sus- 


1432. Evidence, number of witnesses. When the person is taken 
before the judge or the chairman of the board of county commissioners, 
the judge or chairman of said board must issue subpoenas to two or more 
witnesses best acquainted with said insane person, to appear before him 
and testify at such examination. 


History: Ap. p. 2301, Pol. C. 1895; amd. Sec. 2, p. 163, L. 1897; re-en. Sec. 1135, 
Rev. C. 1907. Cal. Pol. C. Sec. 2169. 


1433. Examining physicians. The judge, or in case of his absence, 
the chairman of the board of county commissioners, must also issue sub- 
poenas for at least two graduates of medicine to appear and attend such 
examination. 


History: Ap. p. Sec. 2302, Pol. C. 1895; amd. Sec. 3, p. 163, L. 1897; re-en. Sec. 1136, 


Rev. C. 1907. 


1434, Witnesses, duty of. At the examination the persons subpoenaed 
must appear and answer all questions pertinent to the matter under inves- 
tigation. 

History: En. Sec. 2303, Pol. C. 1895; re-en. Sec. 1137, Rev. C. 1907. 


1435. Physicians, duty of. The physicians must hear such testimony, 
and must make a personal examination of the alleged insane person. 
History: En. Sec. 2304, Pol. C. 1895; re-en. Sec. 1138, Rev. C. 1907. 


1436. Certificate of physicians. The physicians, after hearing the 
testimony and making the examination, must, if they believe such person 
to be dangerously insane, make a certificate, under their hand, showing as 
near as possible: 


1. ‘That such person is so far disordered in his mind as to endanger — 


health, person, or property. 
2. The premonitory symptoms, apparent cause or class of insanity, 
the duration and condition of the disease. 


3. The nativity, age, residence, occupation, and previous habits of the — 


person. 
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4. The place from whence the person came, and the length of time 


he has resided in this state. 


History: En. Sec. 2305, Pol. C. 1895; re-en. Sec. 1139, Rev. C. 1907. Cal. Pol. C. 
Sec. 2170. | 


1437. Forms of certificates. The certificate must be made in the form 
prescribed by, and, if they can be had, upon blanks furnished by the 
board of the commissioners for. the insane. 

History: En. Sec. 2306, Pol. C. 1895; re-en. Sec. 1140, Rev. C. 1907. 


_ 14388. Commitment. The judge, or the chairman of the board of 
county commissioners, if the hearing be had before him, after such exami- 
nation and certificate made, if he believes the person so far disordered in 
his mind as to endanger health, person, or property, must make an order 
that the party be confined in the insane asylum, and a eopy of such order 
must be filed with and recorded by the clerk of the district court of the 
county. The clerk must also keep in convenient form an index book, 
showing the name, age, and sex of each person so ordered to be confined 
in the insane asylum, with the date of the order and the name of the 
insane asylum in which the person is ordered to be confined. No fees 
must be charged by the clerk for performing any of the duties provided 
for by this section or in this chapter. 


History: Ap. p. Sec. 2307, Pol. C. 1895; 
amd. Sec. 4, p. 163, L. 1897; re-en. Sec. 
1141, Rev. C. 1907. Cal. Pol. C. Sec. 2171. 


Cited or applied as section 2307, Polit- 
ical Code, before amendment, in Walter 
vy. Mitchell, 25 Mont. 385, 388, 65 Pace. 9. 

A complaint alleging that an insane 
person was ‘‘so declared by a court of 


committed to the insane asylum,’’ does 
not show the duty of the keeper of 
the asylum to receive and keep him, 
since the allegation does not show the 
name of the court, or that any order was 
made or delivered to such keeper. Wal- 
ter v. Mitchell, 25 Mont. 385, 388, 65 
Pac. 5. 


competent jurisdiction,’’ and ‘‘was duly 


1439. Delivery of insane person at asylum. The insane person, 
together with the order of the judge or the chairman of the board of 
county commissioners, and the certificate of the physicians must be deliv- 
ered to the sheriff of the county, and by him must be delivered to the 
officer in charge of the insane asylum. 

History: Ap. p. 2308, Pol. C. 1895; amd. Sec. 5, p. 164, L. 1897; re-en. Sec. 1142, 
Rev. C. 1907. Cal. Pol. C. Sec. 2172. 

1440. Moneys of insane person. Any moneys found on the person of 
an insane person at the time of arrest must be certified to by the judge, 
or the chairman of the board of county commissioners, and sent with such 
person to the asylum, there to be delivered to the person in charge of the 
asylum, whose receipt therefor shall be taken by the sheriff, or other 
officer delivering said insane person to said asylum. If the sum exceed 
one hundred dollars, the excess must be applied to the payment of the 
expenses of said person while in the asylum. If the sum is one hundred 
dollars or less, it must be kept and delivered to the person when dis- 
charged, or applied to the payment of funeral expenses if the person dies 
at the asylum. Any balance of said one hundred dollars or less remain- 
ing in the hands of the officers of the asylum, after the death of the 
insane person, shall be returned to the county treasurer of the county 
from which said insane person was sent, and if any sum remains after 
paying costs of trying and transporting said insane person to the asylum, 
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this balance shall be paid into the state treasury to the credit of the gen- 
eral fund. 


History: Ap. p. Sec. 2309, Pol. C. 1895; amd. Sec. 6, p. 164, L. 1897; re-en. Sec, 
1143, Rev. C. 1907. , 

1441. Fees of physicians. The physicians attending each examination 
of an insane person are allowed five dollars and in addition his actual 
traveling expenses, not to exceed the sum of ten cents for each and every 
mile actually and necessarily traveled by said physician in attending said 
examination, and in returning to his home therefrom, to be paid by the 
county treasurer of the county, where the examination was had, on the 
order of the board of county commissioners. 

The clerk of the district court or the chairman of the board of county 
commissioners, if the hearing be had before him, must give to such physi- 
cian a certificate, under seal, of travel and attendance, which shall entitle 
him to receive the amount therein stated from the county treasurer. 

History: Ap. p. Sec. 2310, Pol. C. 1895; re-en. Sec. 1144, Rev. C. 1907; amd. Sec. 
1, Ch. 84, L. 1911. 

1442. Cost of examination and commitment. The cost of the examina- 
tion, committal, and taking an insane person to the asylum must be paid by 
the county in which he resides at the time he is adjudged insane. The 
sheriff must be allowed the actual expenses incurred in taking an insane 
person to the asylum, as provided by section 4885 of this code. 


History: En. Sec. 2311, Pol. C. 1895; Cited or applied as section 2311, Polit- 
re-en. Sec. 1145, Rev. C. 1907. Cal. Pol. ical Code, in Proctor vy. Cascade County, 
C. Sec. 2175. 20 Mont. 315, 317, 50 Pac. 1017. 


Note.—This section changed to harmon- 
ize with section 3137, Revised Codes 1907 
(4885). 

1443. Proceedings before commissioners—Review by district judge. 
Whenever any insane person is examined and committed by hearing had 
before the chairman of the board of county commissioners, it shal] be the 
duty of said chairman to have all the evidence reduced to writing, and the 
same, together with all orders, subpoenas, complaints, warrants, and papers 
-used on said hearing, or made by said chairman of the board of county 
commissioners, shall be filed in the office of the clerk of the district court 
of the proper county, and said clerk shall enter upon the journal of the 
minutes of probate proceedings, a transcript of all proceedings had by the 
chairman of the board of county commissioners at any examinations and 
committal of an insane person, in the same manner as proceedings in pro- 
bate in vacation are entered by the clerk of the court, and it shall be the 
duty of the district judge, at the first term of court after such examina- 
tion, to examine and approve such proceedings or said insane inquest and 
committal, in the same manner as probate proceedings transacted by the 
clerk in vacation are approved; and in no ease shall the finding of the 
chairman of the board of county commissioners be final. In all cases 
where hearings are had by the chairman of the board of county commis- 
sioners, the proceedings must be examined and certified and approved or 
rejected by the judge of the district court. 

History: En. Sec. 7, p. 164, L. 1897; re-en. Sec. 1146, Rev. C. 1907. 


1444, Maintenance of insane person. Whenever a hearing for exam- 
ination or committal is had before the judge or chairman of the board of : 
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county commissioners, and the person is adjudged to be insane and 
ordered confined in the insane asylum, it shall be the duty of the judge 
or person before whom the hearing is had to take evidence as to the 
financial worth of said insane person, which evidence shall be reduced to 
writing and filed as provided in the preceding section, and if it appear 
from said evidence that said insane person has any means, money, or prop- 
erty out of which the expenses of his maintenance in the insane asylum, 
or any part thereof could be paid, it shall be the duty of the judge or 
person before whom hearing is had, to issue a citation to the parties in 
possession of his property, and to the relatives of said insane person, if 
any there be in the county where said insane person resided, citing them 
to appear and show cause why a guardian should not be appointed for 
said insane person, and why said guardian should not be ordered to pay 
the costs of the maintenance of said insane person, or so much thereof as 
his means will permit, which citation shall be served and all proceedings 
thereunder conducted as provided by section 10355 to 10376 of these 
codes, and if it appear to the court that said insane person has property 
that can be applied towards his maintenance, it shall be the duty of the 
court to make an order to that effect, stating how much of the said insane 
person’s property shall be applied, the amount to be fixed with due regard 
to the proper preservation of the estate of said insane person. 


History: En. Sec. 8, p. 165, L. 1897; Right of state to recover maintenance 
re-en. Sec. 1147, Rev. C. 1907. Cal. Pol. C. of insane person from his estate, see 
Secs. 2179-2180. notes in Ann, Cas. 1913A, 577, Ann. Cas. 


Confinement and support of insane per-. 1917E, 418. 


sons, see 14 R. C. L. 563. 


CHAPTER 111. 
HOSPITAL FOR INEBRIATES. 


Section 1445. Establishment of Hospital for Inebriates. 
1446. Commissioners for Insane to Control Hospital. 
1447. Patients That May Be Admitted. 
1448. Applications for Commitment to Hospital. 
1449.. Examination of Applcant and Commitment—Dismissal of Patient. 
1450. Costs of Examination and Commitment. 
1451. Charges for Maintenance and Treatment of Patient. 
1452. Financial Condition of Patient—Liability of Relatives. 
1453. Detention and Release of Patient—Arrest and Return of Patient. 
1454. Rules and Regulations of Hospital. 
1455. Furnishing Liquor or Drugs to Patient a Felony—Penalty. 


1445. Establishment of hospital for inebriates. There shall be estab- 
lished at the state insane asylum at Warm Springs a department of gaid 
institution, which shall be called the state hospital for inebriates, and 
shall be used for the detention, care, and treatment of all persons suf- 
fering from mental affliction occasioned by the use of drugs or intoxicants. 

History: En. Sec. 1, Ch. 139, L. 1911. 


1446. Commissioners for insane to control hospital. The state board 
of commissioners for the insane shall have supervision and eontrol of said 
state hospital for inebriates, and the officers, contractors, and employees 
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of the state insane asylum shall constitute the officers, contractors, and — 
employees of said hospital for inebriates, and shall receive. no additional 
compensation for their services in connection with said hospital. 

History: En. Sec. 2, Ch. 139, L. 1911. no longer a part of the permanent laws 


Note.—Section 3 of chapter 139, Laws Of the state. 
of 1911, is omitted from this code, being 


1447. Patients that may be admitted. Said hospital for inebriates 
shall receive all patients regularly committed to it who are dipsomaniacs, 
inebriates, or who are addicted to the excessive use of morphine, cocaine, 
or other narcotic drugs, and who shall have been regularly examined and 
found of unsound mind as a result of the use of any such intoxicant or 
drug. 

History: En. Sec. 4, Ch. 139, L. 1911. 


1448. Applications for commitment to hospital. Applications for com- 
mitment to said hospital for inebriates shall be made to the judge of the 
district court of the district which embraces the county in which the per- 
son whom it is proposed to commit resides, and said application may be ~ 
made in person by any dipsomaniac, inebriate, or user to excess of mor- 
phine, cocaine, or other narcotic drug, or may be made against any such 
person by any other person. 

History: En. Sec. 5, Ch. 139, L. 1911. 


1449. Examination of applicant and.commitment—Dismissal of patient. 
On presentation of the application provided for in section five hereof, 
unless made in person by an inebriate, dipsomaniac, or user to excess of 
a narcotic drug, the judge shall issue an order, which may be served by © 
any peace officer, directing him to bring the accused person before him for 
examination, and on the appearance of the accused the judge shall proceed — 
in the manner now provided by law for the examination of insane persons. 
The accused may be represented by counsel, and the judge may, if he © 
deems it necessary, require the county attorney of the county where the 
hearing is had to attend and assist in such hearing. In ease said applea- © 
tion be voluntarily or involuntarily made, and said judge shall determine — 
that the accused is a proper person to be committed to said hospital for 
inebriates, he shall make the order committing him thereto; otherwise he — 
shall be discharged. The term of detention and treatment shall be until 
the patient is cured; provided, however, that the superintendent of such — 
hospital may discharge any person committed to said hospital when sat- 
isfied that such person is not receiving substantial benefit from further 
hospital treatment. 

History: En. Sec. 6, Ch. 139, L. 1911. inebriate to public or private institution, — 

Validity of statute for commitment of see note in 17 L. R. A, (N. 8.) 533s 

1450. Costs of examination and commitment. All costs and expenses 
incurred in the arrest and examination, and the costs and expenses 
‘ineurred in taking the accused to said hospital, shall be paid in the man- 
ner now provided by law for the arrest, examination, and commitment of — 
persons to the state insane asylum. : 

History: En. Sec. 7, Ch. 139, L. 1911. 
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1451. Charges for maintenance and treatment of patient. The board 
of commissioners for the insane shall fix the per capita monthly allowance, 
which may be charged by said hospital for the care, treatment, and main- 
tenance of each patient therein, which shall be certified by the superin- 
tendent to said board of commissioners for the insane and paid out in the 
manner now provided by laws applicable to the state insane asylum, unless 
provisions shall be made for the conduct of said institution exclusively 
as a state institution, in which event such patients shall be cared for at 
the expense of the state and as directed by the state board of commis- 
sioners for the insane. 

History: En. Sec. 8, Ch. 139, L. 1911. 


1452. Financial condition of patient—Liability of relatives. When- 
ever an examination or hearing for committal to the state hospital for 
inebriates is had before the judge, or chairman of the board of county 
eommissioners, and the person adjudged and ordered to be confined in the 
state hospital for imebriates, it shall be the duty of the judge or person 
before whom the hearing is had to take evidence as to the financial worth 
of said person committed to the state hospital for inebriates, which 
evidence shall be reduced to writing and filed as provided in the pre- 
ceding section, and if it appears from said evidence that said person com- 
mitted to the state hospital for inebriates has any means, money, or prop- 
erty out of which the expenses of his maintenance in the state hospital 
for inebriates, or any part thereof, could be paid, it shall be the duty of 
the judge or person before whom the hearing is had to issue a citation to 
the parties in possession of his property, and to the relatives of said per- 
son committed to the state hospital for inebriates, if any there be in the 
county where said person committed to the state hospital for imebriates 
resided, citing them to appear and show cause why a guardian should not 
be appointed for said person committed to the state hospital for inebriates, 
and why said guardian should not be ordered to pay the costs of the main- 
tenance of said person committed to the state hospital for inebriates, or 
so much thereof as his means will permit, which citation shall be served 
and all proceedings thereunder conducted as provided by sections 10355 
to 10376 of these codes, and if it appear to the court that said person 
committed to the state hospital for inebriates has property that can be 
applied towards his maintenance, it shall be the duty of the court to 
appoint a guardian whose duty it shall be to apply such property, or so 
much thereof as may from time to time be necessary, to the cost of the 
care and maintenance of such person committed to the state hospital for 
inebriates while an inmate of the state hospital for inebriates, and it shall 
be the duty of the court to make an order to that effect, and to cause 
certified copies of such order appointing a guardian, and of the final 
report of such guardian when made, to be by the clerk of the court forth- 
with forwarded to the state board of commissioners for the insane. 

The husband, wife, father, grandfather, mother, grandmother, children, 
grandchildren, brothers, or sisters of a person committed to the state hos- 
pital for inebriates, if they or either of them be of sufficient ability, in 
the order named, shall be liable for the care, support, and maintenance 
of such person committed to the state hospital for inebriates in the said 
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state hospital for inebriates to which he has been or may be hereafter 
committed. And it shall be the duty of the judge, or the chairman of the 
board of county commissioners if the hearing be had before him, during 
any such examination of any person, to ascertain the name and addresses 
of the husband, wife, father, grandfather, mother, grandmother, children, 
grandchildren, brothers, or sisters of such person, and at the conclusion of 
such examination to cause such names and addresses to be certified to 
the state board of commissioners for the insane. 
History: En. Sec. 9, Ch. 139, L. 1911. 


1453. Detention and release of patient—Arrest and return of patient. 
All persons so committed may be detained in said hospital two years; but 
when it shall appear to the superintendent of said hospital for inebriates 
that any person held in said hospital will not continue to be subject to 
dipsomania or inebriety, or will be sufficiently provided for by himself or 
his guardian, relatives, or friends, the superintendent may issue to such 
person a permit to be at liberty, upon such conditions as he may deem 
best, and he may revoke said permit at any time previous to its expiration. 
The violation by the holder of such permit of any of the terms or condi- 
tions of the same shall of itself make said permit void. 

When any permit granted under the provisions of this section has 
become void in any.manner, the superintendent may issue an order author- 
izing the arrest of the holder or holders of such permit and their return 
to the hospital, and such order of arrest may be served by any officer 
authorized to serve criminal process in any county in this state. Any per- 
son at liberty from the hospital upon a permit, as aforesaid, may volun- 
tarily return to the hospital and put himself in the custody of the super- 


intendent. The holder of such permit, when returned to said hospital as — 
aforesaid, whether voluntarily or otherwise, shall be detained therein 


according to the term of his original commitment. 
History: En. Sec. 10, Ch. 139, L. 1911. 


1454. Rules and regulations of hospital. The rules and regulations in 
force at the state insane asylum shall be the rules and regulations for said 
state hospital for inebriates. 

History: En. Sec. 11, Ch. 139, L. 1911. 


1455. Furnishing liquor or drugs to patient a felony—Penalty. Any 
person who shall furnish any patient of said hospital for inebriates any 
intoxicating liquor or narcotic drug, except upon the written prescription 
of the superintendent, shall be guilty of a felony, and upon conviction 
thereof shall be punished by imprisonment in the state prison for a period 
of not less than six months nor more than five years, or by a fine of not 
less than five hundred dollars nor more than one thousand dollars. Any 
person who shall knowingly furnish any intoxicating liquor or narcotic 
drug to one who has been discharged from said hospital as cured, except 
upon the written prescription of a reputable practicing physician, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished by 
a fine of not less than fifty dollars and not more than one thousand dol- 
lars. 

History: En. Sec. 12, Ch. 139, L. 1911. 
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CHAPTER 112. 
SCHOOL FOR THE DEAF AND BLIND. 


Section 1456. Name of School. 
1457. Change of Name Not to Work Forfeiture of Grants. 
1458. Objects of School. 
1459. Supervision and Control. 
1460. Exemption of, Employees of School. 
1461. Regulations Concerning Admission to School. 
1462. Admission of Non-residents. 
1463. Provisions for Pauper Inmates. 
1464. Feeble-minded Persons—Admission to School. 
1465. School District Clerks to Report Pupils Eligible. 
1466. Education of Deaf and Blind Compulsory. 
1467. Same—Penalty. 
1468. Duty of School District Clerk. 
1469. Expenditure of Funds. 
1470. Powers of State Board of Education. 
1471. Term of School. 
1472. Lands Set Apart for School. 
1473. Deaf and Dumb Fund. 


1456. Name of school. That the educational institution of the state of 
Montana located at Boulder, Montana, now named and known as the 
*“Montana Deaf and Dumb Asylum,’’ shall no longer be known as the 
Montana deaf and dumb asylum, but shall hereafter be known as the 
‘‘Montana School for the Deaf and Blind,’’ and shall be named, desig- 
nated, and known as the ‘‘ Montana School for the Deaf and Blind.”’ 


History: Ap. p. Sec. 2330, Pol. C. 1895; Cited or applied as section 1155, Revised 
amd. Sec. 1, Ch. 10, L. 1903; re-en. Sec. Codes, in In re Beck’s Estate, 44 Mont. 
1155, Rev. C. 1907. Cal. Pol. C. Sec. 2236. 561, 583, 121 Pac. 784, 1057. 


1457. Change of name not to work forfeiture of grants. The change 
of name herein provided for shall not be construed to impair or work a 
forfeiture or alteration of any rights, grants or purposes of said institu- 
tion, and all laws of a special or general nature now affecting or applying 
to the Montana deaf and dumb asylum shall hereafter apply with equal 
force and effect to said Montana school for the deaf and blind. 

History: En. Sec. 2, Ch. 10, L. 1903; re-en. Sec. 1156, Rev. C. 1907. 


1458. Objects of school. The object of said school shall be to teach 
the English language to all the deaf and dumb children of the state, and 
to furnish all children who are debarred from the public schools by reason 

f deafness, dumbness, blindness, or feeble-mindedness, with at least an 
ordinary public school education in all customary branches, and to train 
them into mastery of such trades as shall enable them to become inde- 
pendent and self-sustaining citizens. Increased facilities shall be fur- 
nished from time to time for the more thorough and successful training of 
those who may show a special aptness for acquiring said trades. This 
provision shall apply to the female as well as the male department of 
said school. For the sake of economy and to the end that aforesaid 
trades shall be practically taught to the pupils, it shall be the duty of the 
state board of education to see that all the work necessary to be done for 
the school, such as carpentering, printing, painting, baking, sewing, and 
the like, shall, as soon as possible, be done by the pupils themselves, under 
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the supervision of competent foremen or teachers, permanently or tempo-- 
rarily employed for that purpose. 


History: En. Sec. 2331, Pol. C. 1895; re-en. Sec. 1157, Rev. C. 1907. Cal. Pol. C. 
Sec. 2237. 


1459. Supervision and control. The general supervision and control 
of the Montana school for the deaf and blind is vested in the state board 
of education and a local executive board. 

Note.—New section recommended by code commissioner to conform to later acts. 


1460. . Exemption of employees of school. All persons employed in the 
school, while so employed shall be exempt from serving on juries or work- 
ing on roads and highways, but not from paying road tax or property 
tax; and the certificate of the superintendent, under the official seal of 
the school, shall be sufficient evidence of such employment. 

History: En. Sec. 2340, Pol. C. 1895; re-en. Sec. 1166, Rev. C. 1907. 


1461. Regulations concerning admissions to school. The state board 
of education, according to such rules and regulations as they may pre- 
scribe, on application shall admit into the school all deaf, dumb, blind and 
feeble-minded residing in the state of Montana, between the ages of six 
and twenty-one years, who are not unsound of mind or dangerously dis- 
eased in body, or of confirmed immorality or incapacitated for useful 
instruction by reason of physical disability. All pupils of said school 
shall be entitled to ten years of attendance at said school, and upon special 
petition to the board by any pupil who has completed the course of ten 
years, which petition is approved by the superintendent, said pupil shall 
be allowed two additional years in the school; provided, that said grant 
of two additional years shall be conditioned upon the previous record of 
the petitioner as a pupil and as a moral character in the school, which 
’ record shall be considered by the board, who shall then judge as to the 
justice and utility of granting any extension of time to said petitioner; 
and provided further, that nothing in this section shall be so construed as 
to prevent suspension or expulsion of any pupil for insubordination or 
other good and sufficient cause. 


History: En. Sec. 2342, Pol. C. 1895; re-en. Sec. 1168, Rev. C. 1907. Cal. Pol. C. 
Sec. 2238. 


1462. Admission of non-residents. Deaf and blind persons, not resi- 
dent in the state of Montana, may be admitted to the privileges and 
advantages of the school, subject to all the personal qualifications pre- 
scribed in the preceding section, and not until the payment in advance of 
a sum of money, the amount of which shall be determined by careful 
estimate of the whole per capita cost of maintaining said school during ~ 
the year immediately preceding the date of application by said non- 
resident persons; provided, that no non-resident deaf or blind person shall 
be admitted to the exclusion or detriment of any resident deaf or blind 
person. 


History: En. Sec. 2343, Pol. C. 1895; re-en. Sec. 1169, Rev. C. 1907. Cal. Pol. C. 
Sec. 2239. 


1463. Provisions for pauper inmates. In all cases where a person to be © 
sent to said school is too poor to pay for necessary clothing and trans- — 
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portation, the judge of the district court of the district where such per- 
son resides, upon application of any relative or friend, or of any officer 
of the county where said person resides, shall, if he deem the person a 
proper subject, make an order to that effect, which shall be certified by 
the clerk of the court to the superintendent of said school, who shall then 
provide the necessary clothing and transportation at the expense of the 
county, and upon his rendering his proper accounts therefor quarter- 
annually the county commissioners shall allow and pay the same out of 
the county treasury. 


History: En. Sec. 2344, Pol. C. 1895; re-en. Sec. 1170, Rev. C. 1907. Cal. Pol. C. 
Sec. 2240. 


1464. Feeble-minded persons—Admission to school. All feeble-minded 
_ persons, resident in the state of Montana and qualified after the general 
manner prescribed in section 1461 of this code, shall be admitted into this 
school; provided, that every such person shall be capable, in the judg- 
ment of the trustees, of at least some mental, moral, or physical training, 
such as falls within the proper function of a school as distinct from an 
asylum. To the end that the board of trustees may arrive at some defi- 
mite method of judging such eases, they are hereby empowered to ascer- 
tain and establish certain tests, which tests shall be thoroughly and impar- 
tially applied to each case before final admission into the school, and it 
shall be the object of said tests to ascertain in each case if there be any 
capacity for mental, moral, or physical training; and provided, further, 
that as soon as possible, in the judgment of the board of trustees, by and 
with the consent of the state board of education, a separate building and 
premises, adjoining yet distinct from those of the deaf and blind, shall 
be provided for such feeble-minded persons, which building and premises 
shall be more especially adapted to the pecular needs of said feeble- 
minded class of persons. The said feeble-minded department shall be 
wmder the general control and supervision of said board of trustees and 
superintendent; but the trustees, after consultation with the superintend- 
ent and at his request, may appoint an assistant superintendent, together 
with especially trained teachers and attendants, whenever in their judg- 
ment said feeble-minded department herein provided for shall seem to 
need such additional attention and supervision; and provided, that the 
said officers are hereby authorized to retain in the care of said school for 
life, such feeble-minded pupils as have passed the age of twenty-one years 
and are not fit mentally to make their way or become useful members of 
society. The authorities of said school are directed to establish a farm 
colony for the feeble-minded on the ranch belonging to the school. The 
adult feeble-minded, under skilled supervision, shall be required, by their 
labor, to contribute as far as possible to their own support and to the 
support of the school. 


History: En. Sec. 2346, Pol. C. 1895; re-en. Sec. 1171, Rev. C. 1907; amd. Sec. 1, 
Ch. 137, L. 1909. 


1465. School district clerks to report pupils eligible. The school dis- 
trict clerks of each county in this state shall annually report to the county 
superintendent of schools, on or before the twentieth day of September, the 
names, ages, and postoffice addresses, and the names of parents and guard- 
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ians, of every deaf or blind or feeble-minded person, between the ages of 
five and twenty-one years, residing in said school district, including all 
who are too deaf or too blind to obtain an education in the public schools; 
and any district clerk failing to furnish such list within the time specified 
herein shall be guilty of a misdemeanor, and shall be liable to a fine of not 
less than five, nor more than twenty-five dollars for each offense. The 
county superintendent of schools shall, on or before the first day of 
October of each year, send a complete list of the names, ages, and 
addresses of all such persons in his county to the superintendent of the 
school for the deaf and blind at Boulder, Montana. 


History: Ap. p. Sec. 2345, Pol. C. 1895; amd. Sec. 1, Ch. 25, L. 1903; re-en. Sec. 
1172, Rev. C. 1907. 


1466. Education of deaf and blind compulsory. Every parent, guard- 
jan, or person having control or custody of any child or children, who is 
or are too deaf or too blind to be educated in the public schools, shall be 
required, under the penalties hereafter specified, to send such child or 
children, who are of lawful school age, to said institution for the deaf and 
blind for six months of each school year for the period of eight years, 
unless such child or children be taught in a private school, at home, or 
in a similar institution in another state, in such branches as are taught 
in said institution, or unless such child or children be excused by the 
authorities on account of his or their physical or mental disability; pro- 
vided, that such child or children shall be required to attend such private 
school or institution, as hereinbefore provided, not less than six months 
of each year for eight years, or until he or they have arrived at the limit 
of the lawful. school age. : 

History: En. Sec. 1, Ch. 9, L. 1903; re-en. Sec. 1173, Rev. C. 1907. 


1467. Same—Penalty. Any parent, guardian, or other person, having 
control, charge, or custody of any deaf or blind child or children failing 
to comply with the provisions of this act, shall be liable to a fine of not 
less than five dollars nor more than twenty-five dollars for the first offense, 
nor less than twenty-five dollars nor more than fifty dollars for each 
subsequent offense, besides the cost of prosecution. 

History: En. Sec. 2, Ch. 9, L. 1903; re-en. Sec. 1174, Rev. C. 1907. 


1468. Duty of school district clerk. It shall be the duty of the clerk 
of the school district to make diligent efforts to see that this law is 
enforced in their respective districts. 

History: En. Sec. 3, Ch. 9, L. 1903; re-en. Sec. 1175, Rev. C. 1907 


1469. Expenditure of funds. No moneys belonging to the deaf and 
dumb fund created by sections 1472-1473 of this code, shall be otherwise 
expended than for the deaf and dumb department alone of this school; 
and no moneys belonging to any fund which may be hereafter created 
especially for the blind or the feeble-minded department of this school 
shall be otherwise expended than for such department alone, as is 
expressly designated in the act or acts creating said fund or funds. 

- History: En. Sec. 2347, Pol. C. 1895; re-en. Sec, 1176, Rev. C. 1907, 
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1470. Powers of state board of education. The state board of educa- 
tion shall have power to receive, hold, manage, and dispose of any and 
all real and personal property made over to them by purchase, gift, 
devise, bequest or otherwise, the proceeds and interests thereof to be for 
the use and benefit of the school. 

History: En. Sec. 2348, Pol. C. 1895; re-en. Sec. 1177, Rev. C. 1907. 


1471. Term of school. The regular term of school shall begin on 
the second Wednesday of September in each year, and close on the second 
Wednesday of June following. 

History: En. Sec. 2349, Pol. C. 1895; re-en. Sec. 1178, Rev. C. 1907. 


1472. Lands set apart for school. The lands heretofore granted by 
the government of the United States to the state of Montana, for the use 
and benefit of the deaf and dumb, are hereby set apart and declared to 
be for the use in perpetuity of said school, and all funds arising from 
the sale or leasing of said lands, or any part or portion thereof, shall be 
sacredly applied to the proper use and benefit thereof, and all donations, 
gifts, devises or grants, which shall hereafter be made by any person or 
corporation to said school, shall rest in the state of Montana for the use 
and benefit thereof. 


History: En. Sec. 8, p. 182, L. 1893; Montana school for the deaf and blind 
_re-en. Sec. 2353, Pol. C. 1895; re-en. have remained in force and unchanged 
Sec. 1182, Rev. C. 1907. until the present time. In re Beck’s 
Estate, 44 Mont. 561, 588, 121 Pac. 784, 


The provisions of the original act 1057. 


touching devises and bequests to the 


1473. Deaf and dumb fund. There is hereby created a fund to be 
known as the ‘‘Deaf and Dumb Fund,’’ in which all moneys for the use 
of said school shall be kept by the state treasurer. 


History: En. Sec. 9, p. 182, L. 1893; re-en. Sec. 2354, Pol. C. 1895; re-en. Sec. 
1183, Rev. C. 1907. 


CHAPTER 113. 
TRAINING SCHOOL FOR FEEBLE-MINDED PERSONS, 


Section 1474. Establishment of Training School. 
1475. Application for Admission to School—Service of Copies. 
1476. Examination of Proposed Inmate. 
1477. Admission of Epileptic Citizens of State. 
1478. Laws Applicable to Admission, Care, and Control of Epilepties. 
1479. Duty of Court to Ascertain Whether Subject Can Be Accommodated. 
1480. Expenses of Commitment a County Charge. 
1481. Course of Study and Training. 
1482.. Procedure for Removal of Inmate—Costs—Appeal to Supreme Court. 
1483. Limitation Upon Construction of Act. 


1474, Establishment of training school. There is hereby established 
at Boulder, Montana, in connection with and under the control of the 
Montana school for the deaf and blind, a Montana training school for 
feeble-minded persons, for the training and detention of epileptics and 
feeble-minded minors and adults; and said unfortunates are to be admitted 
to said institution and cared for therein as provided in this act. 

History: En. Sec. 1, Ch. 102, L. 1919. 
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1475. Application for admission to school—Service of copies. Appli- 
eation for admission to said training school may be made to the district 
court, or to a judge thereof, by any parent of the subject; by any person 
entitled to its legal custody; by a superintendent of a county hospital; 
by any officer of the state bureau of child and animal protection; by the 
applicant in person; or by the superintendent of any of the state institu- 
tions; provided, however, that whenever an application for admission is — 
made by any person, a copy of such application for admission, together 
with a copy of the order of the court or judge fixing the time and place 
for hearing such application, shall be served upon the parent of the sub- 
ject, or upon the person entitled to the legal custody of the subject, as 
the case may be, and upon the subject, at least five days before the day 
fixed for such hearing. Said applications shall state therein the age, 
sex, race, general mental, moral, and physical condition, residence, and 
family history of the proposed inmate, and that the proposed inmate is 
to be a county charge of the county of which the subject is a resident at 
the time of application, together with such other allegations of fact as © 
may be required by the rules of said court. 

History: En. Sec. 2, Ch. 102, L. 1919. 


1476. Examination of proposed inmate. Upon a hearing on said appli- 
cation, the court or judge may name two physicians to make examination, 
and with the assistance of the county attorney and the attorney repre- 
senting the parent or person entitled to the legal custody of such sub- 
ject, or the subject, if any such attorney shall appear at such hearing, 
examine the subject and make to the court or judge recommendations on 
the facts found, and if the facts found by the court or judge show that 
the subject, or proposed inmate, is a proper person to be admitted to the 
said institution, the court or judge shall make an order or decree admit- 
ting and committing said subject to said Montana training school for 
feeble-minded persons. 

History: En. Sec. 3, Ch. 102, L. 1919, 


1477. Admission of epileptic citizens of state. Citizens of this state 
who are afflicted with epilepsy may also be admitted to said institution, 
under such rules and regulations as the local executive board of said 
institution shall from time to time make, subject to the approval of the 
state board of education, and when suitable buildings shall have been © 
provided. 

History: En. Sec. 4, Ch. 102, L. 1919. 


1478. Laws applicable to admission, care and control of epileptics. 
The laws applicable to admission, care, and control of the feeble-minded — 
inmates shall also apply, as far as oR, to the admission, care, and — 
control of epileptics. 

History: En. Sec. 5, Ch. 102, L. 1919. 


1479. Duty of court to ascertain whether subject can be accommo-- 
dated. Before any court or judge shall issue any commitment or make — 
any order of admission for any subject to said institution, he shall first — 
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consult, by telephone or otherwise, with the superintendent of said institu- 
tion, as to whether or not there is room to accommodate the feeble-minded 
or epileptic subject therein. 

History: En. Sec. 6, Ch. 102, L. 1919. 


1480, Expenses of commitment a county charge. The expenses of 
examination, transportation, and clothing of the inmates admitted under 
this act shall be paid by the county from which they were committed, 
upon the rendering of a sworn itemized account of said expenses, and 
the county in turn shall collect, in its own name, from the parents, guard- 
ian, or estate of the inmate, provided they are financially able to meet 
such expenses. Said inmate, whether a minor or adult, shall remain such 
county charge so long as he is in this institution. 

History: En. Sec. 7, Ch. 102, L. 1919. 


1481. Course of study and training. The president of said institution, 
under the direction of the state board of education, shall prepare a course 
of study and determine the training to be given all or any of the inmates 
of said institution. 

History: En. Sec. 8, Ch. 102, L. 1919. 


1482. Procedure for removal of inmate—Costs—Appeal to supreme 
court. No inmate may be removed from said institution, permanently or 
temporarily, except upon a written order of the superintendent, or upon 
an order of any district court of the state, and the provisions of this sec- 
tion shall apply to adults as well as to the minors therein. - The costs of 
such court action shall be borne by the party bringing the action. Any 
order of the district court pursuant to this act may be reviewed by the 
supreme court, provided said appeal is taken within sixty days after the 
making of such order. 

History: En. Sec. 9, Ch. 102, L. 1919. 


1483. Limitation upon construction of act. This act is not to be con- 
strued as amending or repealing chapter 137, laws of the eleventh legis- 
lative assembly (section 1464), which act relates to the admission, care, 
and retention of persons in said school, but as supplemental thereto, but 
any and all other acts or parts of acts in conflict with the provisions of 
this act are hereby repealed. 

History: En. Sec. 10, Ch. 102, L. 1919, 
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CHAPTER 114. 
ORPHANS’ HOME, 


Section 1484. Establishment of Home. 

1485. Who Entitled to Admittance, 

1486. Supervision and Control. 

1487. Employment of Superintendent and Matron. 

1488. Qualifications and Powers of Superintendent. 

1489. Duty of Matron. 

1490. Course of Study. 

1491. Training of Inmates. 

1492. Free Education for Inmates at Expense of Home. 

1493. Free Education of Inmates in Higher Institutions of State. 

1494. Expense of Education to Be Borne by Home. 

1495. Record to Be Kept of Habits and Scholarship of Inmates—Selection 

' of Students. 

1496. Institution Inmate Shall Attend to Be Designated by Executive Board. 

1497. Inmates Attending Other Educational Institutions Remain Subject to 
Control of Home. 

1498. Grounds, etc., for Home. 

1499. Funds. 

1500. Penalty. 

1501. County Superintendent of School to Act as Agent of Board. 

1502. Record of Agent. 

1503. Application for Admission. 

1504. Court May Commit Children on Divorce of Parents to the Home. 

1505. Age Limit. 

1506. Incorrigible Children. ‘ 

1507. Montana Children’s Home Society—Authority to Take Children From 
Orphans’ Home. 

1508. Placing and Care of Children. 

1509. Record of Children and Report to Governor. 

1510. Compensation. 


1484, Establishment of home. There is hereby established, to be 
loeated and permanently maintained at or within one mile of the town of 
Twin Bridges, in the county of Madison, a home for the support and care 
of orphans, foundlings, and destitute children resident within the state of — 
Montana. 


History: En. Sec. 1, p. 189, L. 1893; As to the character of the state © 
re-en. Sec. 2470, Pol. C. 1895; re-en. Sec. orphans’ home as a public institution, 
1249, Rev. C. 1907. see In re Beck’s Estate, 44 Mont. 561, 

572, 121 Pace. 784, 1057. 


1485. Who entitled to admittance. Every orphan, foundling, or des- 
titute child, under twelve years of age, of sound mind and body, shall be © 
entitled to be received into said home at the expense of the state. Chil- 
dren over twelve years of age and under sixteen years of age, and chil- 
dren with slight physical defects, may be admitted to the home, if deemed 
advisable by the board of trustees. The board of trustees shall have the 
power to return to any county and at the expense of that county any 
child forwarded to the orphans’ home, provided it is ascertained that such — 
child is not a proper subject for said institution. 


History: Ap. p. Sec. 2, p. 190, L. 1893; Ch. 40, L. 1903; re-en. Sec. 1250, Rev. ©... 
amd. Sec. 2471, Pol. C. 1895; amd. Sec. 1, 1907. 


1486. Supervision and control. The general supervision and control 
of the state orphans’ home is vested in the state board of education and a 
local executive board. | 

Note.—New section recommended by code commissioner to state law as it now exists. 
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1487. Employment of superintendent and matron. The state board of 
education shall have power to employ a superintendent and a matron for 
the state orphans’ home and to prescribe the general duties and fix the 
compensation and term of office of said employees. 

History: En. Sec. 1, Ch. 68, L. 1921. 


1488. Qualifications and powers of superintendent. The superintend- 
ent of the home shall be a person of acknowledged ability and fitness for 
his office, and shall sustain a good moral character. He shall have entire 
control of the educational, moral, and dietetic treatment of the inmates 
and pupils, and shall see that the several employees in the institution 
faithfully and diligently discharge their respective duties. He shall em- 
ploy such attendants, nurses, servants, and such other persons as he may 
deem necessary for the efficient and economical management of the insti- 
tution, and assign them their respective places and duties. The superin- 
tendent and matron shall devote their entire time to the interests of the 
home. 

History: En. Sec. 2480, Pol. C. 1895; re-en. Sec. 1259, Rev. C. 1907. 


1489. Duty of matron. The matron, under the direction of the sup- 
erintendent and not otherwise, shall have the general supervision of the 
domestic arrangements of the institution, and do what she can to pro- 
mote the comfort and welfare of its inmates. 

History: En. Sec. 2481, Pol. C. 1895; re-en. Sec. 1260, Rev. C. 1907. 


1490. Course of study. The state board of education shall afford to 
all pupils under their charge such literary, technical, industrial, and 
other education as can be made beneficial to them. The trustees shall 
have power to establish schools for the purpose of education, and shall 
also establish and maintain, within the grounds of the home, shops wherein 
suitable trades may be taught and practiced in a thorough and compre- 
hensive manner, and under their regulation the superintendent shall have 
power to employ the proper persons to teach the pupils under their 
charge, and to dismiss such instructors for cause. 


Historv: En. Sec. 2482, Pol. C. 1895; by the foregoing section being only an 
re-en. Sec. 1261, Rev. C. 1907. incident to the main purpose for which 
it was established. In re Beck’s Estate, 


The state orphans’ home is not, strictly 44 Mont. 561, 573, 121 Pac. 784, 1057. 


speaking, an educational institution, the 
common school instruction provided for 

1491. Training of inmates. The curriculum of the studies of the home 
for those having passed the thirteenth year shall be such as to assist them 
most effectively in their future pursuits. The division and assignment 
into schools and classes shall be so regulated that the pupils may have 
the benefit of instruction in approved literary branches, at such hours as 
would appear to be most practicable, whether given in evening schools, 
half-time schools, or in schools during certain seasons only. 

History: En. Sec. 2486, Pol. C. 1895; re-en. Sec. 1265, Rev. C. 1907. 


1492. Free education for inmates at expense of home. That the local 
executive board of the Montana state orphans’ home is hereby authorized, 
in its discretion, to provide free education at the expense of the state 
orphans’ home for any orphan, foundling, or destitute child who now is 
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or may hereafter be admitted to said orphans’ home, subject, however, to 
the terms of this act. 
History: En. Sec. 1, Ch. 162, L. 1919. 


1493. Free education of inmates in higher institutions of state. Any 
inmate of the Montana state orphans’ home who, while in said home, 
shall have completed the course of study there given, and shall have 


shown evidence of studious and industrious habits, shall be entitled, upon ~ 


recommendation of the iocal executive board of said orphans’ home, to 
receive free education at the expense of the state for a period of four 
years at either the University of Montana, the Montana state normal col- 


lege, the agricultural college of Montana, or the Montana school of mines, — 
and shall likewise be entitled to receive at the expense of the state the 


necessary high school or other training, if any be needed, to enable such 
student to enter any of the institutions of higher learning herein men- 
tioned. 

History: En. Sec. 2, Ch. 162, L. 1919. 


1494. Expense of education to be borne by home. The state orphans’ 
home of the state of Montana shall bear the expense of the education 
herein provided for, and all bills for the same shall be presented and paid 


in the same manner as are other expenses incurred by said state orphans’ — 


home. The expense which said orphans’ home shall pay for each student 
shall consist of the actual necessary cost of transportation, board and 
room, clothing, books, stationery, and tuition, and shall not exceed in all 
the sum of four hundred dollars per year for each student. 

History: En. Sec. 3, Ch. 162, L. 1919. 


1495. Record to be kept of habits and scholarship of inmates—Selec- 
tion of students. It shall be the duty of the local executive board of the 
state orphans’ home to keep a record of the habits and scholarship of all 


inmates of the state orphans’ home, and said board shall annually, on or — 


before the first day of August of each year, certify to the state board of 


education the names of all inmates of said home designated by said local 
executive board as eligible to the free education provided for in this act. 
Said local executive board shall fairly and impartially select from said 
state orphans’ home all the inmates thereof who shail have proved them- 


selves eligible to the free education provided for by this act, and such per- — 


sons, when so selected and designated by said local executive board, shall 


be entitled to the free education provided for in this act. 
History: En. Sec. 4, Ch. 162, L. 1919. 


1496. Institution inmate shall attend, to be designated by executive 


board. The local executive board of the state orphans’ home shall desig- — 


nate the particular educational institution to which each student shall be 
sent, including the designation of the high school or other preparatory 
institution in which said student shall receive the necessary preliminary 
training; provided, however, that in all cases the inmate of the orphans’ 


home must first complete the course of study there given, and must, so — 


far as is possible, fit himself while at said home for entrance to said higher 
educational institution. 
History: En. Sec. 5, Ch. 162, L. 1919. 
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1497. Inmates attending other educational institutions remain subject 
to control of home. Any inmate of the state orphans’ home while attend- 
ing high school, college, or any other institution provided for in this act, 
shall remain subject to the control of the executive board of the state 
orphans’ home, and said board shall have the authority to discontinue the 
free education of any student whenever, in the judgment of said execu- 
tive board, the character, habits, or scholarship of said students are such 
that said student no longer merits the benefits of this act. 

History: En. Sec. 6, Ch. 162, L. 1919, 


1498. Grounds, etc., for home. The state board of education shall 
also have power, and it shall be their duty from time to time, as means 
shall be provided and placed at their disposal, to provide suitable grounds 
and buildings and make purchases or leases thereof for the use of said 
home. 


History: En. Sec. 2488, Pol. C. 1895; Note.—Section changed by code com- 
re-en. Sec. 1267, Rev. C. 1907. missioner to conform to later enactments. 


1499. Funds. The funds and revenues for the establishment and 
maintenance of said home for the payment of its officers, nurses, teach- 
ers, and employees, and for all purposes incident thereto, or necessary for 
the proper continuance and successful conduct thereof, shall be appro- 
priated and apportioned in such manner as the legislative assembly shall 
by law provide. 


History: En. Sec. 22, p. 193, L. 1893; re-en. Sec. 2491, Pol. C. 1895; re-en. Sec. 1270, 
Rev. C. 1907. 


1500. Penalty. Any superintendent, clerk, physician, or matron, who 
shall conceal or convert to his or her own use, any money, or other prop- 
erty, belonging to said institution, or belonging to the state, or who shall 
cheat, or attempt to cheat, or collude with any other person to cheat or 
defraud such institution, or the state, in any manner whatever, shall be 
deemed guilty of a felony, and on conviction thereof shall be impris- 
oned in the state prison and kept at hard labor not more than ten years 
nor less than one year; and any trustee, superintendent, physician, or 
‘matron, who shall be directly or indirectly interested in any contract for 
the purchase of any building material, or articles of furniture, supplies, 
provisions for the use of said institution, or for any building or improve- 
ment, shall, on conviction thereof, be punished by imprisonment in the 
state prison at hard labor not less than one nor more than ten years. 


History: En. Sec. 25, p. 194, L. 1893; re-en. Sec. 2494, Pol. C. 1895; re-en. Sec. 1273, 
Rev. C. 1907. 


1501. County superintendent of schools to act as agent of board. The 
‘county superintendent of schools of each county in the state is hereby 
made the agent of the local executive board of the state orphans’ home, 
and as such agent it shall be his duty, under such rules and regulations 
as shall be prescribed by the said board, to see that the conditions upon 
which any child taken from said orphans’ home are complied with by 
persons in his county who adopt or undertake, with the consent of said 
board, to nurture, care for, maintain, or educate any such child: and he 
shall, on the first Saturday in October in each year, make a report to said 
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board of the condition and surroundings of all such children in his county, 
and of all other facts relating thereto as may be required by said board. 


History: En. Sec. 2, Ch. 40, L. 1903; Note.—Section changed to conform to 
re-en. Sec. 1275, Rev. C. 1907. later enactments. 


1502. Record of agent. Such county superintendent shall keep a 
record, in a book to be kept in his office, and open to public inspection, 
in such form as shall be prescribed by. the local executive board of said 
orphans’ home, of all children placed in said orphans’ home, from the 
eounty, and of all children adopted or let out from said home, with the 
consent of said board, by residents of his county. 

History: En. Sec. 3, Ch. 40, L: 1903; re-en. Sec. 1276, Rev. C. 1907. 


1503. Application for admission. When it is desired to place any 
child in said orphans’ home, application shall first be made to such county 
superintendent of schools, who shall make a full and complete investiga- 
tion of said application, and the facts and circumstances relating thereto, 
and make a written report to the chairman of the board of county com- 
missioners of his county, giving the results of his investigation; which 
report shall accompany the application of the board of commissioners for 
the admission of such child. Said report shall be upon blanks to be fur- 
nished by the local executive board of said orphans’ home. 

History: En. Sec. 4, Ch. 40, L. 1903; re-en. Sec. 1277, Rev. C. 1907. 


1504. Court may commit children on divorce of parents to the home. 
Whenever in divorce proceedings the district court shall deem the par- 
ents improper persons to have the care, custody, or control of the chil-— 
dien of the marriage, or whenever the abuse of parental authority shall 
be established by an action brought for that purpose, the court may order 
the child or children committed to the state orphans’ home, and may order 
the parents to pay such sum or sums of money as under their cireum- 
stances shall be just, by discretion of the court, and to be paid monthly 
to the state to defray the expenses of such child or children in the home; 
and such sum or sums so paid shall be credited to the general fund of the 
state orphans’ home. 

History: En. Sec. 5, Ch. 40, L. 1903; re-en. Sec. 1278, Rev. C. 1907. 


1505. Age limit. After any child shall have reached the age of six- 
teen years, the local executive board may discharge him from the home or 
return him to the county from whence he came; having always in mind ~ 
due regard for his welfare in so doing. 

History: En. Sec. 6, Ch. 40, L. 1903; re-en. Sec. 1279, Rev. C. 1907. 


1506. Incorrigible children. Whenever any child, an inmate of the 
orphans’ home, shall be incorrigible, or shall by continuous vicious or 
immoral conduct be a menace to the welfare of the other wards of the 
home, the superintendent, under the direction of the local executive board, 
shall make complaint to the county attorney, who shall thereupon bring 
proceedings in the district court against such accused child, and if in 
the opinion of the district judge such charges are sustained by competent 
evidence, he shall order the accused committed to the Montana state 
industrial school. The provisions of sections 12488 to 12515, of the 
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Penal Code, relating to the state industrial school, shall be applicable to 
this section. 


History: En. Sec. 7, Ch. 40, L. 1903; Cited or applied as section 1280, Re- 
re-en. Sec. 1280, Rev. C. 1907. vised Codes, in In re Beck’s Estate, 44 
Mont. 561, 569, 121 Pac. 784, 1057. 


1507. Montana children’s home society—Authority to take children 
from orphans’ home. The Montana children’s home society of Helena is 
hereby given authority to take from the orphans’ home at Twin Bridges, 
by and with the consent of the superintendent of said home, dependent 
children for adoption in carefully selected homes. 

History: En. Sec. 1, Ch. 133, L. 1911. 


1508. Placing and care of children. The Montana children’s home 
society shall place such children in good homes and shall have super- 
visory care over such children to the end that such children may be given 
good care and educational advantages, and shall by proper contract 
entered into with the state of Montana undertake to exercise proper sup- 
ervision over the children so placed until they reach their majority. such 
contract to be filed and preserved at the orphans’ home at Twin Bridges. 

History: En. Sec. 2, Ch. 133, L. 1911. 


1509. Record of children and report to governor. The Montana chil- 
dren’s home society shall keep a record of all children so placed and shall 
make a report to the governor of all children entrusted to its care on the 
first day of December of each year. 

History: En. Sec. 3, Ch. 133, L. 1911. 


1510. Compensation. The Montana children’s home society shall 
receive for each child so placed and cared for one hundred dollars as full 
compensation for such service. 

History: En. Sec. 4, Ch. 133, L. 1911. 


CHAPTER 115. 
TUBERCULOSIS SANITARIUM. 


Section 1511. Establishment and Objects. 
1512. Executive Board. 
1513. Powers and Duties of Executive Board. 
1514. Site of Sanitarium. 
1515. Buildings and Improvements. 
1516. President. 
1517. Duties of President. 
1518. Secretary and Treasurer. 
1519. Medical Assistants and Examining Physicians. 
1520. Admission of Patients to Sanitarium—Soldiers, Sailors, 
and Marines. 
1521... Private Patients. 
1522. Support of Free Patients—Payment, 
1523. Support of Private Patients. 
1524. State Board of Examiners. 
1525. Donations, to Whom Made. 


1511. Establishment and objects. There is hereby established a state 
hospital to be known as the ‘‘Montana State Tuberculosis Sanitarium’’ for 
the treatment of tuberculosis and also what is commonly called ‘‘miners’ 
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consumption,’’ the location thereof to be determined as hereinafter speci- — 
fied. : 
History: En. Sec. 1, Ch. 125, L. 1911. in neighborhood, see note in 25 L. R. A. 


Right of property owner to complain (N. 8.) 228. 


of location of hospital for tuberculosis 


1512. Executive board. The governor, by and with the advice and 
eonsent of the state board of examiners, shall appoint two citizens of the 
state of Montana, one of which shall be a physician, who, together with 
the president of such institution, shall constitute the executive board of 
the Montana state tuberculosis sanitarium. The president of such insti- 
tution shall be ex-officio a member of said board, and shall be the chair- 
man thereof. The ex-officio member of said board shall hold his office 
during his continuance as president of such institution, and the two mem- 
bers appointed by the governor shall hold office for the term of four years, 
unless sooner removed by the governor; provided, that of the members of 
the executive board first appointed, one shall be appointed for the term of 
two years and one for a term of four years, and appointments to fill 
vacancies: occurring by death, resignation, or other cause shall be made 
for the unexpired term. Such members shall qualify by taking and filing 
their oath of office with the state board of examiners. The members of 
said executive board, except the chairman, shall receive such compensa- 
tion as shall be fixed by the state board of examiners, not exceeding the 
sum of five dollars for each day actually spent in the discharge of their 
official duties, and not exceeding the sum of one hundred twenty-five dol- 
lars in any one year for each member, and such members shall also be 
reimbursed from the amount appropriated by the legislature for the main- 
tenance and support of such institution, all expenses necessarily incurred 
by them in the discharge of their official duties as members of said board. 

Any member of said board may at any time be removed from office by 
the governor for any cause he may deem sufficient, after an opportunity 
to be heard in his defense, and others may be appointed in their places 
as herein provided. ‘Two members of said board shall constitute a 
quorum. 

History: En. Sec. 2, Ch. 125, L. 1911. 


1518. Powers and duties of executive board. Said executive board 
shall have such immediate direction and control, other than financial, of 
the affairs of such institution as may be conferred on such board by the 
state board of examiners, subject always to the supervision and control 
of said state board of examiners. : 

Subject to the approval of the state board of examiners, they shall 
establish such by-laws, rules, and regulations as they may deem neces- 
sary or expedient for regulating the appointment and duties of officers 
and employees of the sanitarium, and for the internal government, dis- 
cipline, and management of the same; to maintain an effective inspec- 
tion of the affairs and management of the institution; to keep in a 
book provided for that purpose an exact and full record of the doings of 
the board, which shall be open at all times to the inspection of its mem- 
bers, the governor of the state, the state board of examiners, the state 


678 


Ch. 115] TUBERCULOSIS SANITARIUM. [1514-1516 


board of health, or any member thereof, or any person appointed by the 
governor or the legislative assembly. 

The executive board shall meet in regular session at least once in 
each quarter, and monthly or oftener if the business of such institution 
requires it, and shall have general charge of the administration of said 
institution. | 

On or before the first Monday in June of each year, said board shall 
make a detailed statement and report of all its transactions and of the 
condition of the institution, including the number of physicians and other 
employees, with the salary or wages paid to each, and a detailed state- 
ment of all expenses and disbursements of such institution, which report 
shall contain such other information or recommendations as may be 
required by the state board of examiners, and the state board of exami- 
ners shall have authority to call for a report and statement from such 
executive board at any time such board may deem it advisable, which 
shall be immediately furnished upon request. All such reports by such 
executive board shall be made in duplicate, one copy shall be retained by 
such executive board, and the other copy shall be filed with the state 
board of examiners. 

History: En. Sec. 3, Ch. 125, L. 1911. 


1514. Site of sanitarium. The state board of examiners is hereby em- 
powered to select a site for the establishment of said state sanitarium at 
such place in the state of Montana as it may deem advisable. 

History: En. Sec. 4, Ch. 125, L. 1911. 


1515. Buildings and improvements. The state board of examiners, as 
‘soon as a site for such sanitarium is selected, shall proceed with the con- 
struction and equipment of all necessary and suitable buildings, including 
heating, hghting, plumbing, laundry fixtures, and a water supply thereof, 
and the construction of roads thereto, and to provide and adopt such 
plans as may be necessary and approved by the state board of health for 
the construction of such buildings, at an expense not exceeding fifty 
thousand dollars; and for this purpose said state board of examiners shall 
imaake and award contracts for the erection and construction of said 
buildings and the equipment thereof, and employ a competent person to 
superintend the construction thereof at a salary not to exceed three per 
cent. of the cost of the buildings, which sum shall be paid out of the 
appropriation hereby made for the construction of said buildings. The 
state board of examiners shall require the contractor or contractors con- 
structing the buildings and equipment herein provided for to give to the 
state of Montana a good and sufficient bond for the completion thereof 
within the time prescribed.in the contract, and in accordance with the 
plans and specifications adopted therefor. 

History: En. Sec. 5, Ch. 125, L. 1911. 


1516. President. The governor, by and with the advice and consent 
of the state board of examiners, shall appoint a president of said sani- 
tarium, who shall be a well-educated physician, legally qualified to prac- 
tice medicine in Montana, with an experience of at least six years in the 
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actual practice of his profession, including at least a year’s actual expe- 
rience in a general hospital, and reasonable experience in the treatment of © 
tuberculosis. The said president, may be discharged or suspended at any 
time by the state board of examiners in its discretion. 

History: En. Sec. 6, Ch. 125, L. 1911. 


1517. Duties of president. The president shall: 

1. Appoint such employees as are necessary and proper for a due 
administration of the affairs of such institution, prescribe their duties and 
offices, and, subject to the approval of the state board of examiners, fix 
their compensation within the appropriation fixed therefor. 

2. Oversee and secure the individual treatment and personal care 
of each and every patient in the sanitarium while resident therein, and 
keep a proper oversight of all the inhabitants thereof. 

3. Have the general superintendence of the buildings and grounds, 
with their furnishing and fixtures, and the selection and control of all 
persons employed in and about the same. 


4. Give from time to time such orders and instructions as he may ~ 
deem best calculated to induce good conduct, fidelity, and economy in 
any department for the treatment of patients. 


5. Maintain a salutary discipline among all employees, patients, and 
inmates of the sanitarium, and enforce strict complance with his instrue- 
tions and obedience to all the rules and regulations of the sanitarium. 
He shall, under the supervision and control of the executive board, dis- 
charge such patients as are sufficiently restored to health. 


6. Cause full and fair accounts and records of the conditions and 
prospects of the patients to be kept regularly from day to day, in books 
provided for that purpose; and see that such accounts and records shall 
be in condition to be fully and properly inspected by the executive board 
at each regular meeting thereof; and that the principal facts and results, 
with a report thereon, shall be presented to the executive board at each 
regular meeting of said board. 

7. Conduct the official correspondence of the sanitarium, and keep a — 
record or copy of letters written and files of all letters received. ; 


8. Prepare and present to the executive board annually, at the first 
quarterly meeting in each year, a true and perfect inventory of all the 
personal property and effects belonging to the sanitarium, and account 
when required by the board, for the careful keeping and economical 
use of all furnishings, stores, and other articles furnished for the sani- 
tarium. 

History: En. Sec. 7, Ch. 125, L. 1911. 


1518. Secretary and Treasurer. The executive board shall appoint a 
secretary of said board, who may also act as treasurer, and who may or — 
may not be a member of said executive board, and such secretary and 
treasurer shall give bond with good and sufficient sureties for the faithful — 
performance of his duties as such, and for the faithful accounting for 
and paying over to and for the use of said institution of moneys received 
by him as treasurer. Said bond shall run to the state of Montana, and ~ 
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shall be in such ‘sum as may be designated by the state board of ex- 
aminers, and when executed shall be approved by the said state board of 
examiners. The treasurer of the executive board shall be the treasurer 
of the institution. 

The duties of the secretary and treasurer shall be such as are usually 
performed by such officers, or which may be designated by the state 
board of examiners. 

History: En. Sec. 8, Ch. 125, L. 1911. 


1519. Medical assistants and examining physicians. All medical 
assistants shall be appointed by the executive board. No medical assist- 
ant shall be appointed who is not a well-educated physician, legally 
qualified to practice medicine in Montana, and with an experience of at 
least two years in the actual practice of his profession, including at least 
one year’s actual experience in a general hospital. The executive board 
shall also appoint, in all of the first, second and third-class cities of the 
state, reputable physicians, citizens of the state of Montana, who shall 
examine all persons applying for admission to said sanitarium for treat- 
ment. There shall be not less than one nor more than four such examin- 
ing physicians appointed in cities of the first class, and not more than 
two in cities of the second and third class. Said examining physicians 
shall have been in the regular practice of their profession for at least 
five years, and shall be skilled in the diagnosis and treatment of diseases. 
Their fee or compensation, for each patient examined, shall not exceed 
three dollars. 

History: En. Sec. 9, Ch. 125, L. 1911. 


1520. Admission of patients to sanitarium—Soldiers, sailors, and 
marines. The executive board of said sanitarium is hereby given power 
and authority to receive therein patients who have no ability to pay, 
but no person shall be admitted to the sanitarium who has not been a 
citizen of this state for at least one year, excepting that a female who 
has been a resident of the state for at least five months preceding the 
date of the application may be so admitted, though not a citizen. Every 
person desiring free treatment in said sanitarium shall apply to the local 
authorities of his or her town, city, or county, having charge of the relief 
of the poor, who shall thereupon issue a written request to the president 
of said sanitarium for the admission and treatment of such person. Such 
request shall state in writing whether the person is able to pay for his 
or her care and treatment while at the sanitarium, which request and 
statement shall be kept on file by the president in a book kept for that 
purpose in the order of their receipt by him. No person shall be admitted 
as a patient in said institution without certificate of an examining physi- 
cian, certifying that such applicant is suffering from tuberculosis, or 
what is commonly called miner’s consumption, and, if upon the reception 
of a person at such sanitarium, it is found by the authorities thereof that 
he or she is not suffering from tuberculosis or miner’s consumption, he or 
she shall be returned to the place of his or her residence, and the expenses 
of transportation to and from the sanitarium shall be paid by the county 
of which he or she is a resident. Admissions to said sanitarium shall be 
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made in the order in which the names of applicants shall appear upon 
the application book to be kept as above provided by the president of 
said sanitarium, in so far as such applicants are subsequently certified by 
the said examining physician to be suffering from tuberculosis or miner’s 
consumption. Every person who is declared, as herein provided, to be 
unable to pay for his or her care and treatment, shall be transported to 
and from the sanitarium at the expense of said local authorities, and cared 
for, treated, and maintained therein at the expense of the county or 
municipality which would otherwise be chargeable with the support of 
such poor or indigent persons, and the expense of transportation, treat- 
ment, maintenance, and the actual cost of articles of clothing furnished 
by the sanitarium to such poor and indigent persons, shall be a county 
or town charge, as the case may be; provided, further, that any soldier, 
sailor, or marine, who has served in the army or navy of the United 
States, and was at the time thereof a citizen of or had established his 
residence in the state of Montana, who on discharge therefrom is found 
to be suffering from tuberculosis, and whose admission to the Montana 
state tuberculosis sanitarlum is requested by the proper federal author- 
ities shall be entitled to be admitted thereto, and shall be classed for the 
purpose of admission on the same basis as free patients, and all such 
soldiers, sailors, or marines shall be given priority for entrance thereto 
over other applicants in the order in which their applications for admis- 
sion are received and filed. 

The treasurer of the sanitarium shall collect and receive any sum or 
sums the federal government may allow or pay for such purpose, and 
shall pay the same over to the state treasurer. 

History: En. Sec. 10, Ch. 125, L.-1911; amd. Sec. 1, Ch. 26, Ex. L. 1919. 


1521. Private patients. Applicants for admission to this institution 
who are able to pay fer their care and treatment are not required to 
obtain a written request from the local authorities having charge of the 
relief of the poor, but shall apply in person to the president, who shall 
enter the name of such applicant in the book to be kept by him for that 
purpose, as provided in the preceding section, and‘ when there is room 
in said sanitarium for the admission of such applicant, without interfer- 
ing with the preference in the selection of patients, which shall always be 
given to the indigent, such patient shall be admitted to the sanitarium 
upon the certificate of one of the examining physicians, which certificate 
shall be kept on file by the president. 

History: En. Sec. 11, Ch. 125, L. 1911. 


1522. Support of free patients—Payment. At least once in each 
month the president of the sanitarium shall furnish the executive board 
and to the local authorities of each county, city or town, as the case may 
be, having charge of the relief of the poor, a list of all the free patients 
in the sanitarium that are credited each respective county, city or town, 
and who are shown by the statement of such local authorities to be unable 
to pay for their care, treatment and maintenance, under the provisions 
of section 1520 of this code. He shall accompany each such list with a 
bill of charges for care, treatment and maintenance at a rate not exceed- 


682 


Ch. 115] TUBERCULOSIS SANITARIUM. [1523-1525 


ing one dollar per day for each such free patient, together with items 
of expense of transportation, fee of the examining physician and the 
actual cost of articles of clothing furnished by the sanitarium to each 
such free patient. The treasurer of the sanitarium shall thereupon collect 
from the local authorities of the county, city or town, such sums as may 
be due therefrom, and pay the same over to the state treasurer. 

History: En. Sec. 12, Ch. 125, L. 1911; amd. Sec. 1, Ch. 186, L. 1921. 


1523. Support of private patients. The executive board shall have 
power and authority to fix the charges to be paid by patients who are 
able to pay for their care and treatment in said sanitarium, or who have 
relatives bound by law to support them who are able to pay therefor. 

History: En. Sec. 13, Ch. 125, L. 1911. 


1524. State board of examiners. The state board of examiners of the 
state of Montana shall have power, and it shall be its duty: 

1. To have the general control and supervision of the sanitarium, and 
to provide, subject to the laws of the state, rules and regulations for the 
government of its affairs. 

2. To adopt rules and regulations, not inconsistent with the constitu- 
tion or laws of this state, for its government, and proper and necessary 
for the execution of the powers and duties conferred upon it by law. 

3. To fix the compensation of the president and other employees of 
the institution. 

4. To confer upon the president and executive board of said institu- 
tion such authority relative to the immediate control and management, 
other than financial, and the selection of employees, as may be deemed 
expedient and for the best interests of said institution. 

5. To have supervision and control of all expenditures of all moneys 
appropriated or received for the use of said institution from all sources, 
and said state board of examiners shall have power to select and 
to approve plans for buildings, let contracts, approve all bonds for any 
and all buildings and improvements, and shall audit all claims to be paid 
from any moneys, but said state board of examiners shall have authority 
to confer upon the executive board of said institution such power and 
authority in contracting current expenses, and in auditing, paying, and 
reporting bills for salaries or other expenses incurred in connection with 
said institution, as may be deemed by said board of examiners to be 
for the best interests of said institution. 

History: En. Sec. 14, Ch. 125, L. 1911. 


1525. Donations, to whom made. All donations, grants, gifts, or 
devises made to said institution shall be made in its legal name, and if 
made to any officer or board of said institution, the same shall be imme- 
diately transferred by such officer or board to said institution. 

History: En. Sec. 15, Ch. 125, L. 1911. 
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GHAPTER ‘116, 
SOLDIERS’ HOME. 


Section 1526. Governor Empowered to Accept National Aid. 
1527. Auditor Authorized to Receive and Disburse Moneys, 
1528. Soldiers’ Home Established 
1529. Board of Managers. 
1530. Oath and Bond of Managers. 
1531. Meeting—Organization—Ofifcers, 
1532. Meetings of Managers. 
1533. Appointment of Officers—Rules and Regulations—Salaries— 
Suspension of Subordinate Officials. 
1534. Records. 
1535. Who Eligible to Admission. 
1536. Admission of Wives or Widows of Soldiers, 
1537. Proposals for Site—Conditions of Donation. 
1538. Board May Accept Donations. 
1539. Office of Board. 
1540. Compensation of Managers, 
1541. Insane Inmates. 
1542. How Money Drawn From Treasury. 
1543. Inspection. 
1544. Contracts. 


1545. Inmates Not Required to Assign Pension. 
1546. Chaplain. 


1526. Governor empowered to accept national aid. The governor is 
hereby empowered and directed to accept for the state the conditions 
imposed by an act of congress entitled ‘‘ An act to provide aid to state or 
territorial homes for the support of disabled soldiers and sailors in the 
United States,’’ approved August 27, 1888. He is further directed to send 
to the president of the board of managers of the national home for dis- 
abled volunteer soldiers a copy of all laws bearing upon the establish- 
ment, regulation, and maintenance of the soldiers’ home at Columbia 
Falls, Montana, with all printed regulations relating to the management 
of said home, together with a copy of this and the next section. 

History: En. Sec. 1, p. 93, L. 1897; re-en. Sec. 1281, Rev. C. 1907. 


1527. Auditor authorized to receive and disburse moneys. The state 
auditor is hereby empowered and directed to receive and receipt for any 
and all moneys that may become due the state by reason of said act of 
congress, and to turn the same into the state treasury for the use and 
benefit of the state soldiers’ home, to be disbursed and accounted for in 
the sarae manner as other money appropriated out of the state treasury 
for the maintenance of said home. 

History: Eu. Sec. 1, p. 93, L. 1897; re-en. Sec. 1282, Rev. C. 1907. 


1528. Soldiers’ home established. There is hereby established in this 
state a soldiers’ home, the object of which shall be to provide home and 
subsistence to honorably discharged soldiers, sailors, and marines who 
have served in the United States army or navy, and who have become 
unable to earn a livelihood by reason of such service, or from age or — 
otherwise. : 


History: En, Sec. 2510, Pol. C. 1895; Cited or applied as section 1283, Re- — 
re-en. Sec. 1283, Rev. C. 1907. . vised Codes, in In re Beck’s Estate, 44 — 
Note—Changed by code commissioner Mont. 561, 584, 121 Pac. 784, 1057. 
to conform to later enactments. ‘ 
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1529. Board of managers. The general supervision and government 
of said home shall be vested in a board of managers to consist of five 
members, one of whom shall be the department commander of the Grand 
Army of the Republic of the state of Montana for the time being, and 
the remaining four shall be appointed by the governor, by and with the 
advice and consent of the senate. Of the four members so appointed as 
aforesaid, two shall hold their office for the term of four years and two 
for the term of two years réspectively, and until their successors are 
appointed and qualified. The governor, at the time of the making of said 
appointments, shall designate the period for which each member is 
appointed, and thereafter every two years the governor shall appoint two 
members of said board of managers, who shall hold their office for the 
term of four years, and until their successors are appointed and qualified. 
The governor shall have power to remove any member of the board for 
inefficiency or other good and sufficient cause, and in case of any vacancy 
in said board by death or otherwise the governor shall appoint a suitable 
person to fill the vacancy for the unexpired term. No less than three 
members of said board of managers shall be ex-soldiers or sailors of the 
United States, and one of the board shall be a regular practicing physi- 
cian, duly licensed under the laws of the state of Montana. 

History: En. Sec. 2511, Pol. C. 1895; re-en. Sec. 1284, Rev. C. 1907. 


1530. Oath and bond of managers. Before entering upon his duties 
each member of the board of managers shall take the oath prescribed by 
law, and shall execute to the state of Montana a bond in the penal sum of 
one thousand dollars, to be approved by the governor and filed in the 
office of the secretary of state, conditioned for the faithful performance of 
his duties and the honest and faithful disbursement of and accounting for 
all moneys and property which may come into his hands as such manager. 


History: En. Sec. 2512, Pol. C. 1895; re-en. Sec. 1285, Rev. C. 1907; amd. Sec. 1, 
Ch. 20, L. 1911. 


1531. Meeting—Organization—Officers. As soon as practicable after 
the board of managers are appointed and qualified, and not later than the 
first Tuesday in May, 1895, and upon due notice given, the members of 
said board shall meet at the capital of the state and organize by elect- 
ing one of their number president, and one of their number secretary and 
treasurer of said board, who shall hold their respective offices until the 
first Tuesday in May, 1896, and they shall be elected annually thereafter. 
The secretary and the treasurer shall keep a faithful record of all the 
transactions of the said board of managers and the books and records 
and accounts pertaining to such soldiers’ home, under such rules and 
regulations as may be established by said board, and shall receive such 
salary as said board may determine. 

History: En. Sec. 2513, Pol. C. 1895; Note.—Changed by code commissioner 
re-en. Sec. 1286, Rev. C. 1907. to conform to later enactments. 

- 1532. Meetings of managers. The board of managers of the soldiers’ 
home shall hold three regular meetings each year, to-wit: on the second 
Tuesday of March, July, and November in each year; and they may have 
special meetings, on the call of the president and one other member of 
the board, for the transaction of such business as may be stated in the 
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call. Three members of the board shall constitute a quorum for the 
transaction of business. 


History: En. Sec. 2514, Pol. C. 1895; re-en. Sec. 1287, Rev. C. 1907; amd. Sec. te 
Ch. 23, L. 1909. 


1533. Appointment of officers—Rules and regulations -Salaries_aame 
pension of subordinate officials. The board of managers shall appoint a 
commandant of the home, who shall be a resident of the state, and shall — 
have served in the army or navy of the United States during the late war 
of the rebellion, and shall have received an honorable discharge therefrom. 
They shall formulate and publish all necessary rules and regulations for 
the government of the home and its inmates, beneficiaries, officers, and — 
employees, and shall provide penalties and forfeitures for violation of — 
said rules and regulations, to be reasonably and impartially enforced by 
the commandant of the home, subject to appeal to the board of managers. 
All subordinate officers, such as may be provided for by the rules and 
regulations of the home, shall preferably be selected from residents of the 
state who served in the army or navy of the United States during the war 
of the rebellion, and received honorable discharge therefrom. ‘The salaries 
of the commandant and all subordinate officials shall be fixed by said 
board of managers; provided, that the salary of the commandant shall ~ 
not exceed one hundred and twenty-five dollars per month, and for such 
other employees as may be necessary the amounts so paid shall not exceed ~ 
such reasonable compensation as is paid for like services in similar institu- — 
tions. Any such subordinate official or employee may be suspended by 
such commandant for inefficiency or misconduct, but in case of suspen- — 
sion of such official or employee, a statement of the case shall be reported 
by the commandant to the said board, who shall, upon application, offer 
such official or employee a hearing. The action i the board thereon shall 
be final. 


History: En. Sec. 2514, Pol. C. 1895; re-en. Sec. 1288, Rev. C. 1907; amd. Sec. 2, 
Ch. 23, L. 1909. 


1534. Records. The board of managers shall keep a record of the 
proceedings of all regular and special meetings, as well as a full and 
complete account of all moneys or other property received by them, or 
that have come under their control, from any source whatsoever; a — 
detailed and itemized account of all the expenses; the names, places of — 
birth, full record of service in the army or navy of persons admitted, 
and the last place of residence before such admissions; all deaths, dis- — 
charges, and removals, with the cause thereof; and the names of persons — 
making donations to the home, with a description of the same. They 
shall on or before the first day of December in each year transmit to the 
governor of the state a report in writing containing a detailed state- 
ment of the transactions of the board, and a full account of the receipts 
and expenditures of said home for the preceding year, together with such ~ 
suggestions as they may see fit to make for the future usefulness of said 


home. 
History: En. Sec. 2516, Pol. C. 1895; re-en. Sec. 1289, Rev. C. 1907. 


1535. Who eligible to admission. Any soldier, sailor or marine, who” 
served in the army or navy of the United States during the late civil 
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war, or in the Mexican war, or during any troubles between the United 
‘States and the government of Mexico, or the people of Mexico, or in the 
late war with Spain, or in any insurrection in the Philippine Islands, or 
during the Boxer troubles with China, or who, within the borders of the 
territory of Montana, served in the Sioux war of 1876 or the Nez Perce 
war of 1877, or during the war with Germany and Austria, or who served 
in Russia, Siberia, or any other foreign country during the war with 
Germany and Austria, or who, while a citizen of the United States, served 
in the army or navy of any of the allies of the United States and has 
returned to and lives in Montana, or during any troubles arising or grow- 
ing out of any such war or wars, and has received honorable discharge 
therefrom, who at the time of admission is an invalid by reason of dis- 
ease contracted, wounds received, or by reason of other disability, shall 
be eligible to admission to the benefits of the home under the rules and 
regulations prescribed by the board of managers thereof, on the certifi- 
cate of disability by a county commissioner and the county physician of 
the county in which the applicant may reside; and the transportation of 
such applicant to the said soldiers’ home shall be a proper county charge, 
and be paid by said county if the applicant is unable to pay the same; 
provided, that the benefits of said home shall not be extended to anyone 
who has not resided within the state of Montana for a period of one year 
next preceding the date of his application, or to anyone who has not 
resided within the county from which he asks to be sent to the home for 
the period of three months from the date of his application, nor to any- 
ene convicted of a felony or of a crime involving moral turpitude, nor 
shall anyone who has been an habitual drunkard be received without suffi- 
cient evidence of subsequent good conduct and reformation of character 
as may be satisfactory to the said board of managers; provided, further, 
that in case said soldiers’ home shall not have the capacity to receive all 
persons designated here, that veterans of the civil war shall have prefer- 
ence as to admission. 


History: En. Sec. 1, p. 50, L. 1899; 1, Ch. 93, L. 1913; amd. Sec. 1, Ch. 41, L. 
Te-en. Sec. 1290, Rev. C. 1907; amd. Sec. 1919. 


1536. Admission of wives or widows of soldiers. The board of man- 
agers of the soldiers’ home.is authorized and empowered to admit to the 
privileges of the home, under such rules as the board may prescribe, the 
Wives or widows of soldiers or sailors who are inmates, or who may be 
or may have been eligible to admission as inmates, and who were mar- 
ried prior to the year 1902. 

History: En. Sec. 1, Ch. 87, L. 1903; re-en. Sec. 1292, Rev. C. 1907; amd. Sec. 1, 
Ch. 93, L. 1913. 

1537. Proposals for site—Conditions of donation. It shall be the duty 
of the said board of managers at its first meeting to give notice in at least 
three newspapers of general circulation in the state of Montana, once a 
week for three consecutive weeks, that they will for a definite period and 
not less than thirty days from the date of said notice, receive proposals 
for a donation of lands for a location of said home, and of money to 
erect buildings thereon, and any other donation to aid the building, fur- 
hishing, or maintaining of said home; and at the expiration of the period 
named in said notice it shall be their duty to meet and consider any 


687 


1538-1543] POLITICAL CODE, [Part IIT 


proposals which may be submitted, and to examine such of the proposed 
sites as in their judgment will be best suited for a site for said home; 
and from the places so proposed they shall make a selection and make 
report thereof to the governor, and if he shall approve the same, then the 
site so selected shall become the permanent site of the soldiers’ home of 
the state of Montana; provided, that the said board of managers may 
reject any and all proposals submitted to them, if in their judgment the 
best interests of the state are subserved thereby; and provided, further, 
that no proposals shall be considered by the board that does not contem- 
plate the giving to the state of Montana in fee, for the purpose of a site 
for said soldiers’ home, at least forty acres of good tillable land, with 
water-right appurtenant thereto sufficient to irrigate the same if such irri- 
gation be necessary in the cultivation of such land. 
History: En. Sec. 2518, Pol. C. 1895; re-en. Sec. 1292, Rev. C. 1907. 


1538. Board may accept donations. Said board of managers shall 
have the power, on behalf of the state, to accept donations of land, money, 
or other valuables by gift, bequest, or otherwise. All titles to land and 
improvements thereon shall be vested in the name of the state for the use 
of said soldiers’ home, so long as the same may be necessary, to revert to 
the state when the necessity for such home no longer exists. 

History: En. Sec. 2519, Pol. C. 1895; Cited or applied in In re Beck’s Estate, 
re-en. Sec. 1293, Rev. C. 1907. 44 Mont. 561, 584, 121 Pac. 784, 1057. 

1539. Office of board. The principal office of said board of managers, 
and place of holding all regular meetings, shall at all times after the — 
erection thereof be located at the soldiers’ home. , 

History: En. Sec. 2520, Pol. C. 1895; re-en. Sec. 1294, Rev. C. 1907. 


1540. Compensation of managers. Said board of managers shall 
receive aS compensation for their services the sum of five dollars per day 
and their actual traveling expenses incurred while attending the meet- 
ings, or in attending to the transaction of any business by and under the — 
direction of the said board of managers. 

History: En. Sec. 3, Ch. 23, L. 1909. 


1541. Insane inmates. In case any member of the Montana soldiers’ 
home shall become insane, and shall be so adjudged according to the law, 
and shall be sent to any one of the asylums for the insane, such insane ~ 
inmate shall not thereby lose his connection with said Montana soldiers’ — 
home; and the proper officer of said soldiers’ home shall draw from the 
general government any proportion of the cost of maintaining such insane — 
inmate to which such said soldiers’ home is entitled by law. 

History: En. Sec. 2524, Pol. C. 1895; re-en. Sec. 1298, Rev. C. 1907. 

1542. How money drawn from treasury. The method of drawing 
money from the state treasury and accounting for the same shall be sim- 3 
ilar to that now in force with other state institutions, as prescribed by the 
general law. 

History: En. Sec. 2525, Pol. C. 1895; re-en. Sec. 1299, Rev. C. 1907. ; 
1543. Inspection. Said soldiers’ home shall at all times be subject to 
the inspection of the board of managers of the national home for dis- — 
abled volunteer soldiers. | . 

History: En. Sec. 2526, Pol. OC. 1895; re-en. Sec. 1300, Rev. C. 1907. 
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1544, Contracts. All contracts for the erection of buildings and sup- 
ples of whatsoever nature needed for said home shall be advertised and 
let by contract as provided by the laws of the state of Montana, and no 
-member of the board or officer of the home shall be interested, directly 
or indirectly, in any contract or award made by the board, under penalty 
of forfeiture of office and fine in similar cases provided by the laws of 
Montana. 

History: En. Sec. 2527, Pol. C. 1895; re-en. Sec. 1301, Rev. C. 1907. 


1545. Inmates not required to assign pension. Any and all persons 
admitted inmates of the said home shall not assign to the home for its 
support any of the pension they may receive from the general government. 


History: En. Sec. 1, Ch. 18, L. 1903; Effect on pension of pensioner becom- 
re-en. Sec. 1302, Rev. C. 1907. ing inmate of soldiers’ home, see note in 
Ann. Cas. 1916C, 854. 


1546. Chaplain. The board of managers shall select and appoint a 
chaplain for the soldiers’ home, who must be a regular ordained minister 
of the gospel, and who shall hold divine services at the soldiers’ home at 
least twice a month, and who shall also conduct the burial services upon 
the death of any of the inmates of the home. He shall receive as com- 
pensation for such services the salary of not less than ten dollars per 
month nor more than fifteen dollars per month, to be determined by the 
board of managers, which salary shall be paid out of the general appro- 
_priation fund for the maintenance of such home. 


History: En. Sec. 1, Ch. 33, L. 1905; re-en. Sec. 1305, Rev. C. 1907; amd. Sec, 1, 
Ch. 30, L. 1909. 


CHAPTER 117. 
STATE LIBRARY, INCLUDING CIRCULATING LIBRARIES. 


Section 1547. What Constitutes State Library. 
1548. Departments and Control. 
1549. Powers and Duties of Board of Trustees. 
1550. Librarian. 
1551. Duties of Librarian. 
1552. Use of Books. : 
1553. When to Be Returned. 
1554. Books Taken by State Officers. 
1555. Liability for Injuries to Books. 
1556. Library Funds. 
1557. Library Hours. 
1558. Salaries. 
1559. Bond of Librarian. 
1560. Historical Department. 
1561. Expenses for Freight, ete., How Paid. 
1562. Other Expenses, How Paid. | 
1563. Library Historical Society of Montana. 
1564. Assistants to Librarian of Historical Library. 
1565. Law Librarian to Index Session Laws. 
1566. Duties of the Secretary of State. 
1567. Assistants to Law Librarian. 
1568. Creation Legislative Reference Bureau. 
1569. Assistant—Employment and Salary. 
1570. Circulating Libraries of the State of Montana, 
1571. Control. 
1572. Purchase of Books. 
1573. Composition of Libraries. 
1574. Board May Make Rules. 
1575. Use of Libraries. 
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1547. What constitutes state library. The books, pamphlets, papers, 
maps, charts, manuscripts, paintings, engravings, and other property 
belonging to the state, in the Montana library, and all that may be added 
thereto, constitute the state library of Montana. 


History: Ap. p. Sec. 1, p. 60, L. 1881; 1207, Rev. C. 1907. Cal. Pol. C. Secs. 
amd. Sec. 1515, 5th Div. Comp. Stat. 1887; 2292-2316. 
re-en. Sec. 2380, Pol. C. 1895; re-en. Sec. 


1548. Departments and control. The state library consists of two — 
separate departments: First, the law library; second, the historical and 
miscellaneous library. The former is under the control of a board of 
seven trustees, of which the chief justice and the associate justices of 
the supreme court shall be ex-officio members, the secretary of state, and 
state auditor, of which board the chief justice is president and the secre- — 
tary of state secretary. The latter shall be under the control of the board 
of five trustees, appointed by the governor with the advice and consent of 
the senate. The members of both boards shall serve without compensation, 
and the term of those not serving ex-officio shall be for two years, and 
until their successors are appointed and qualified. 

History: En. Sec. 2381, Pol. C. 1895; re-en. Sec. 1208, Rev. C. 1907. 


1549. Powers and duties of boards of trustees. The powers and 
duties of said boards are as follows: 

1. To make rules and regulations, not inconsistent with law, for their 
own government and for the government of the libraries committed to 
their care. | 

2. Till otherwise provided, to rent suitable rooms for the libraries, — 
and provide necessary furniture, fuel, and light for the same. 

3. To appoint their respective librarians and prescribe their duties, 
not otherwise provided for. 

4. To sell or exchange duplicate copies of books and pay the money 
arising therefrom into the library fund of the department to which it 
belongs. 

5. To see that the books and other property of the respective depart- 
ments are in order and repair. . 

6. To draw from the state treasury, at any time when needed for 
legitimate and authorized expenses, any moneys belonging to the fund © 
of their respective departments. 

7. To report to the governor biennially a statement of all important — 
transactions, with suggestions of what they deem necessary for the 
increased utility of their respective departments. 

History: En. Sec. 2382, Pol. C. 1895; re-en. Sec. 1209, Rev. C. 1907. 


1550. Librarian. The librarian holds his office for the term of two 


years, unless sooner removed by a majority vote of the trustees. 
History: En. Sec. 2383, Pol. C. 1895; re-en. Sec. 1210, Rev. C. 1907. 


1551. Duties of librarian. It is the Any, of the librarian of each 
department : 

1. To be in attendance at the library during office hours. 

2. To purchase, under the direction of the trustees, all books, maps, | 
engravings, paintings, furniture, and supplies for the lbraries. 

3. To number and stamp all books, maps, papers, and pamphlets 
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belonging to the library, and keep a catalogue thereof, and, as the means 
are provided therefor, to have the same printed and distributed, under 
the direction of the trustees. 

‘4. To have bound all books, pamphlets, and papers when directed 
thereto. 

5. To keep a register of all books and property belonging to the 
libraries, the additions made each year, and the cost thereof. 

6. To keep a register of all books or other property taken from the 
library under the authority of the trustees. 

7. To establish and maintain a system of domestic and foreign 
exchange of books, maps, or other publications, and to obtain from the 
secretary of state such numbers of all state publications as may be needed 
to supply the demands of the system established. 

History: En. Sec. 2384, Pol. C. 1895; re-en. Sec. 1211, Rev. C. 1907. 


1552. Use of books. All persons during library hours are permitted 
to examine the libraries and their contents. During sessions of the legis- 
lative assembly the members thereof may take books from the libraries, 
and state officials may do so at any time. Law books may be taken from 
the library to the court-room by any attorney, and returned the same day. 
Such books belonging to the historical and miscellaneous department of 
the state library, other than reference books, as could be readily replaced 
in case of loss, may be loaned to any citizen of the state, who shall place 
such guarantee with the librarian of this department for the safe return 
of the same as the library board may demand, and who shall pay the cost 
of transportation of the book or books to and from the borrower; pro- 
vided, that no book that could not be readily replaced in ease of loss shall 
be removed from said library except by state officials, and by them only 
in pursuit of their official duty. 


History: Ap. p. Sec. 2385, Pol. C. 1895; amd. Sec. 1, Ch. 81, L. 1905; re-en. Sec. 
1212, Rev. C. 1907. 


1553. When to be returned. Books taken by members of the legis- 
lative assembly must be*returned at the close of the session; and before 
the state auditor draws his warrant in favor of any member of the legis- 
lative assembly for his last week’s salary, he must be satisfied that such 
member has returned all books taken by him and paid for any injuries 
thereto. 

History: En. Sec. 2386, Pol. C. 1895; re-en. Sec. 1213, Rev. C. 1907. 


1554. Books taken by state officers. The state auditor, if notified by 
the librarian that any officer has failed to return books taken by him 
within the time prescribed by the rules, and after demand made, must not 
draw his warrant for the salary of such officer until the return is made, 
or three times the value of the books, or of any injuries thereto, has been 
paid to the librarian. 

History: En. Sec. 2387, Pol. C. 1895; re-en. Sec. 1214, Rev. C. 1907. 


1555. Liability for injuries to books. Every person who injures or 
fails to return any book taken is liable to the librarian in three times 
the value thereof, if such book is not replaced by a new one. 

History: En. Sec. 2388, Pol. C. 1895; re-en. Sec. 1215, Rev. C. 1907. 
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1556. Library funds. The fund of the law library department of the — 
state library consists of twenty per cent. of all fees collected and paid 
into the state treasury by the clerk of the supreme court, and any appro- 
priations especially made for this department by the legislative assembly; 
if any part of said fund be not expended in any year, said balance shall 
not be covered back in the general fund at the end of the fiscal year, but 
the same shall be reserved and set apart as a surplus fund for the pur- 
chase of books for the law library, and the board of trustees of the law 
library department of the state library is hereby empowered and author- 
ized to draw from the state treasury, at any time when needed for the 
purchase of additional books, any moneys belonging to said surplus fund. 
The fund of the historical and miscellaneous department of the state 
library consists of the receipts from the sale of any of its publications 
authorized to be sold, and of any appropriations especially made in its 
behalf by the legislative assembly. 


History: Ap. p. Sec. 2389, Pol. C. 1895; amd. Sec. 1, Ch. 31, L. 1903; re-en. Sec. 
1216, Rev. C. 1907. 


1557. Library hours. During the sessions of the legislative assembly, 
and of the supreme court, the library must be kept open every day from 
nine o’clock a. m. until nine o’clock p. m., and at other times as the trus- 
tees may direct. 7 

History: En. Sec. 2390, Pol. C. 1895; re-en. Sec. 1217, Rev. C. 1907. 


1558. Salaries. The annual salary of the librarian of the law lbrary 
shall be twenty-five hundred dollars, and librarian of historical library — 
twenty-one hundred dollars, payable monthly out of the general fund of 
the state treasury. | 


History: En. Sec. 1, Ch. 77, L. 1907; Note.—Salaries are here given as fixed 
Sec. 1218, Rev. C. 1907. by chapter 40, Laws of 1915. 


1559. Bond of librarian. The librarian must execute an official bond 
in the sum of one thousand dollars, to be approved by the governor and ~ 
deposited with the secretary of state. 

History: En. Sec. 2392, Pol. C. 1895; re-en. Sec. 1219, Rev. C. 1907. 


1560. Historical department. In addition to the duties prescribed in 
the foregoing sections the librarian of the historical and miscellaneous 
department shall, under the direction of the trustees thereof: 

1. Procure by purchase, exchange, or donation, as far as means and 
opportunity allow, all books, writings, lectures, letters, journals, and nar- 
ratives of pioneers, as well as autographs, photographs, maps, and charts — 
illustrative of or relating to the history of Montana as a territory or state. — 

2. He shall also procure specimens of the metals and minerals, of the — 
flora and fauna of the state, together with natural curiosities and antiqui- © 
ties, preserving, designating, and menictss the same under rules pre- — 
scribed by the trustees. 

8. He shall procure copies of all newspapers Bes cise in the state, — 
also so far as possible of all books, magazines, pamphlets, written or pub- 
lished in the state, and have the same suitably bound for reference and 4 
preservation. 
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4. He shall each year publish a volume of transactions and contribu- 
tions, under the supervision of the trustees, who shall also direct the dis- 
tribution of the same to promote exchanges and secure additions to the 
library. 

History: En. Sec. 2393, Pol. C. 1895; re-en. Sec. 1220, Rev. C. 1907. 


1561. Expenses for freight, etc., how paid. The librarian of either 
department of the state library is authorized to pay reasonable freight, 
express, and mail charges upon books or other articles sent to the library 
by the general, state, or foreign governments, or private parties, taking 
proper vouchers therefor, and upon presentation of such vouchers to the 
board of examiners and the allowance thereof, the same must be paid 
out of the state treasury from the particular library fund to which they 
are chargeable. 

History: En. Sec. 2394, Pol. C. 1895; re-en. Sec. 1221, Rev. C. 1907. 


1562. Other expenses, how paid. All accounts for the rent of library 
rooms, fuel, light, and other necessaries, and for the purchase and printing 
ef books, furniture, and fixtures, must be made out by the librarian and 
approved by the state board of examiners, and paid out of the state treas- 
ury from the library fund to which they are properly chargeable. 

History: En. Sec. 2395, Pol. C. 1895; re-en. Sec. 1222, Rev. C. 1907. 


1563. Library historical society of Montana. Whenever the historical 
society of Montana has donated and turned over to the state all books, 
papers, and other property owned by such society, the board of trustees 
of the historical and miscellaneous department of the state library must 
take charge of the same, and may make all proper rules in regard to the 
eustody and management of the same. 

History: En. Sec. 2397, Pol. C. 1895; re-en. Sec. 1223, Rev. C. 1907. 


1564. Assistants to librarian of historical library. The librarian of 
the historical and miscellaneous department is hereby authorized and 
empowered to engage and employ two assistant librarians for said depart- 
ment at an annual salary as follows: The first assistant librarian shall 
receive a salary of twelve hundred dollars per annum and the second 
assistant librarian shall receive a salary of twelve hundred dollars per 
annum, payable monthly out of the general fund of the state treasury. 
The librarian of said department and each assistant shall be persons edu- 
cated and experienced in library work, and shall be of good moral 
character. 


History: En. Sec. 3, Ch. 77, L. 1907; Note.—Salaries are here given as fixed 
sec. 1227, Rev. C. 1907. by chapter 40, Laws of 1915. 


1565. Law librarian to index session laws. It shall be the duty of the 
state law librarian to prepare a suitable index of all the laws and resolu- 
tions passed or adopted at each session of the legislative assembly of 
Montana, after this, the tenth session. Such index shall be a thorough 
index of such laws and resolutions, and of each subject contained in or 
covered by such laws and resolutions, together with such cross-index as 
will assist in readily finding any subject or matter contained in such 
volume; and for the purpose of procuring and preserving uniformity in 
such indexes, the index of each succeeding volume of the session laws shall 
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e 
conform, as near as practicable, with those of-the volumes preceding it, 
prepared by said librarian. He shall also prepare for each volume of such 
laws an additional index, showing what sections of the several codes of 
this state, and what session laws have been amended, repealed, altered, or 
changed by any laws published in that volume, which shall be known and 
designated as the ‘‘Code Index,’’ and to deliver the said indexes to the 
secretary of state as soon as completed. 
History: En. Sec. 1, Ch. 161, L. 1907; Sec. 1228, Rev. C. 1907. 


1566. Duties of the secretary of state. It shall be the duty of the sec- 
retary of state to deliver to the state law librarian, at the earliest day 
practicable after the final adjournment of each session of the legislative 
assembly, correct copies of all laws and resolutions passed or adopted at 
such session, to be used by said lbrarian in preparing such indexes. The 
secretary of state shall cause such indexes to be published with such 
laws and resolutions. 

History: En. Sec. 2, Ch. 161, L. 1907; Sec. 1229, Rev. C. 1907. 


1567. Assistants to law librarian. The law librarian is authorized and — 
empowered to engage and employ stenographic assistance in the prepara- 
tion of such indexes, and said assistant shall be paid out of any funds 
in the law library expense account. 

History: En. Sec. 3, Ch. 161, L. 1907; Sec. 1230, Rev. C. 1907. 


1568. Creation legislative reference bureau. There shall be estab- 
lished and conducted in connection with the law department of the state 
library a legislation reference bureau. The object of said bureau, in ~ 
charge of the librarian of said state library, shall be to gather and make 
available such information as shall aid the members of the legislature in 
the discharge of their duties, and to collect information as to what legis- 
lation has been enacted upon important subjects in other state, and legal 
data as to the constitutionality and interpretation of laws. 

History: En. Sec. 1, Ch. 77, L. 1921. 

Note.—This act superseded chapter 65, Laws of 1909. 

1569. Assistant—Employment and salary. To carry out the provi- 
sions of this act, the librarian of the law department of the state lbrary 
is hereby authorized, and empowered to employ an assistant at a salon 
of fifteen hundred dollars per year. 

History: En. Sec. 2, Ch. 77, L. 1921. 

1570. Circulating libraries of the state of Montana. The libraries” 
hereby created shall be known as the circulating libraries of the state of 


Montana. 
History: En. Sec. 2410, Pol. C. 1895; tion since 1895, the succeeding sections 

re-en. Sec. 1231, Rev. C. 1907. relative to state circulating libraries have 
Note.—Owing to lack of any appropria- never been made effective. 

1571. Control. Said libraries shall be under the control and man- 
agement of a board to be composed of the superintendent of public 
instruction, the attorney-general, and state auditor of said state. p 

History: En. Sec. 2412, Pol. C. 1895; re-en. Sec. 1233, Rev. C: 1907. 


1572. Purchase of books. Said board shall expend said money for the 
purchase of books to compose said libraries. a 
History: En. Sec. 2413, Pol. C. 1895; re-en. Sec. 1234, Rev. C. 1907. 
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1573. Composition of libraries. Said board shall divide said books, 
when purchased, into libraries of one hundred books each, each library 
to be composed of different books, with a suitable designation or number. 

History: En. Sec. 2414, Pol. C. 1895; re-en. Sec. 1235, Rev. C. 1907. 


1574. Board may make rules. Said board shall have the control, care, 
and management of said libraries, and shall make such rules and regula- 
tions as it may think proper for the circulation, care, and preservation of 
said libraries. 

History: En. Sec. 2415, Pol. C. 1895; re-en. Sec. 1236, Rev. C. 1907. 


1575. Use of libraries. © Any community, village, town, or city, in the 
order of its application therefor, may have the use of any one of said 
libraries at one time and for a period not exceeding six months, upon 
giving security for the proper return of such library, as the said board 
may deem proper, and upon paying all expenses, freight, and other charges 
for the shipment of such hbrary to and from such community, village, 
town, or city. | 


History: En. Sec. 2416, Pol. C. 1895; re-en. Sec. 1237, Rev. C. 1907. 


CHAPTER 118. 
FARMERS’ INSTITUTES. 


Section 1576. Board of Administration—Composition and Powers. 
1577. Expenses, How Paid. 
1578. Meetings. 
1579. Appropriations. 


1576. Board of administration—Composition and powers. The board 
of administration of the farmers’ institute as provided for in this act, 
shall consist as follows: The governor of the state, the president of the 
Montana state college of agriculture and the commissioner of agriculture, 
labor and industry of the state of Montana, all of whom shall be ex-officio 
members. Members of such board of administration shall be designated 
the ‘‘Directors of the Montana Farmers’ Institute,’’ and shall be autho- 
rized to hold institutes for the instruction of the citizens of this state in 
the various branches of farming and farm life, and shall prescribe such 
rules and regulations as they may deem best for organizing and conduct- 
ing the same. Such institutes shall be held at such times and places as 
the directors may designate; provided the requirements of the board of 
administration have been complied with, such as county institute or local 
organizations providing a suitable hall, lighting and heating the same, and 
bearing the necessary advertising expense. The directors may employ 
an agent or agents to perform such work in organizing and conducting 
said institutes as they may deem best. 


History: Ap. p. Sec. 1, p. 55, L. 1901; Note.—The office of commissioner of 
amd. Sec. 1, Ch. 105, L. 1903; re-en. Sec. agriculture, labor, and industry was abol- 
1306, Rev. C. 1907; amd. Sec. 1, Ch. 8, L. ished by chapter 216, Laws of 1921. 
1909; amd. Sec. 1, Ch. 133, L. 1921. 


1577. Expenses, how paid. The expense of such institute, or any 
expenditure made necessary in carrying out the provisions of this act, shall 
be paid out of such institute funds by the state treasurer upon warrants 
issued by the state auditor, which warrants shall only be drawn upon 
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the certificate of the chairman of the board of administration of the Mon- 
tana farmers’ institute. 
History: En. Sec. 4, p. 55, L. 1901; re-en. Sec. 1308, Rev. C. 1907. 


1578. Meetings. Immediately upon the passage and approval of this 
act, the board of administration shall meet in the city of Helena and 


arrange for the first series of institutes throughout the state, and there- — 


after such board shall meet annually on the second Tuesday in September 
to arrange for such institutes, and they shall again meet on the second 
Tuesday in March of each year to audit all expenditures and arrange for 
the printing in pamphlet form, within sixty days of said meeting, of the 
‘*Tnstitute Annual,’’ and that the cost of said annual shall not exceed one 
thousand five hundred dollars in any one year. 


History: En. Sec. 5, p. 56, L. 1901; amd. Sec. 5, Ch. 105, L. 1903; re-en. Sec. 1309, 
Rev. C. 1907. 


1579. Appropriations. For the purpose mentioned in this act, the 
directors may use the sum as they may deem proper, not exceeding the 
sum of four thousand dollars per annum, and that until otherwise pro- 
vided by law the state treasurer shall pay, out of any money in the state 
treasury not otherwise appropriated, a sum not to exceed four thousand 


dollars during each fiscal year hereafter, onthe order of the said board ~ 


of directors. Each institute held under the authority of this act shall be 
entitled to a sum not exceeding fifty dollars from the amount appropriated 
under this act. 

History: En. Sec. 2, Ch. 105, L. 1903; re-en. Sec. 1310, Rev. C. 1907. 


CHAPTER 119. 
STATE FAIR. 


Section 1580. Establishment of State Fair. 
1581. Objects and Purposes—Time for Holding. 
1582. Management. 


1580. Establishment of state fair. For the promotion of the public 
welfare and in order to give prominence and publicity to the resources of 
the state of Montana, there is hereby established a state institution to be 
known and designated as ‘‘The Montana State Fair.’’ 


History: En. Sec. 1, Ch. 47, L. 1911. ing as sections 1311 to 1322, Revised Codes 
Note.—The Montana state fair was cre- of 1907. The law is here given as amended 
ated by chapter 96, Laws of 1903; appear- by chapter 47, Laws of 1911. 


1581. Objects and purposes—Time for holding. The objects and pur- 
poses of said institution shall be to encourage the lovation and settlement 
of the public lands within this state, and to encourage immigration and 
capital in aid of the further development of our natural resources; and to 
better disseminate knowledge concerning the growth, prosperity, and pos- 
sibilities of agriculture, stock-raising, horticulture, mining, mechanie arts, 
and industrial pursuits in this state. To this end the management of said — 
institution shall provide an annual state fair or exposition of all said 
enumerated products, which fair shall be conducted for a period of not — 
more than two weeks as the management may designate, between the — 
fifteenth day of August and the fifteenth day of October of each year. | 

History: En. Sec. 2, Ch. 47, L. 1911. 
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1582. Management. The management of the state fair by the depart- 
ment of agriculture, labor and EC Oey. is provided for in sections 3640 
to 3644 of this code. 


Note.—New section recommended by code commissioner. 


CHAPTER 120. 


TERMINAL GRAIN ELEVATOR. 


Section 1583. Bonds for Building Terminal Grain Elevator. 
1584. Denominations and Interest. 
1585. Condition of Bonds. 
1586. Charge for Storage of Grain—Terminal Elevator Fund, 
1587. County Assessors to Designate Lands for Taxation. 
1588. Form and Execution of Bonds. 
1589. Disposal of Bonds—Not to Be Sold for Less Than Par, 
1590. Form of Ballots—Voting. 
1591. Money—How Expended. 
1592. Board of Managers, Appointment. 
1593. Board of Managers, Organizations. 
1594. Board of Managers, Compensation. 
1595. Duties of Board of Managers. 
1596. Issuance of Bonds. 
1597. Construction of Elevator. 
1598. Operation of Elevator. 
1599. Inspection of Grain. 
1600. Bonds. 
1601. Terminal Elevator Fund. 
1602. Penalties. 

1583. Bonds for building terminal grain elevator. The state board of 
examiners of the state of Montana is hereby authorized, empowered and 
directed to issue bonds in the name of the state of Montana, to an amount 
not exceeding the sum of two hundred and fifty thousand dollars in excess 
of constitutional limitation of indebtedness and over and above any bonded 
indebtedness heretofore incurred for which the state is now obligated; 
that the money to be derived from the sale of said bonds, or so much 
thereof as may be required, shall be used for the purchasing or building 
of a terminal grain elevator with the necessary equipment at Great Falls, 
Montana, to be used for the storage and marketing of grain produced in 
Montana and the said money so acquired shall be deposited in the state 
treasury of Montana and paid out as provided by law for said purpose 
and for no other purpose. 

Note——A referendum measure enacted Validity of bond issue sustained in 
by the legislature as chapter 150, Laws of State ex rel. Lyman v. Stewart, 58 Mont. 
1917; approved by the people November 1, 3, 190 Pac. 129. Reversed on the 
5, 1918, effective under the governor’s ground of exempting personal property 
proclamation December 28, 1918. from payment of tax in Stoner v. Tim- 

mons, 59 Mont, 196 Pac. 519. 

1584. Denominations and interest. The bonds provided for in this 
act shall be issued in denominations of one thousand dollars each and shall 
become due in ten years from the date of issuance and be redeemable and 
payable at the option of the state at any time after five years from the 
date thereof at any interest paying period and shall bear interest at the 
rate of not exceeding five per cent. per annum payable semi-annually on 
the fifteenth of June and December of each year at the office of the state 
treasurer of the state of Montana and shall bear date as of the day of 


the issuance thereof. 
History: See Sec. 1583. 
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1585. Condition of bonds. Such bonds issued under the provisions of 
this act shall contain a condition substantially as follows: 


‘“This bond is one of a series of state bonds of the denomination of one 
thousand dollars each of like tenor and date and numbered from one (1) 
LOG StH eee her At (ia eae ), inclusive, and aggregating the sum of 
irae, mire nya A aay ke AES .-.e--- Collars. The right is hereby reserved to 
redeem this bond at any regular interest paying period as stated herein by 
payment of the principal and interest in full to the date of redemption; 
provided, that not less than ten (10) days’ notice shall be given by the 
state treasurer in writing or by publication of such intention on the part 
of the state to make redemption.’’ 


The form of notice and method of giving same relative to the sale of 
such bonds shall be in accordance with the directions of the state board 
of examiners. 


History: See Sec. 1583, 


1586. Charge for storage of grain—Terminal elevator fund. The state 
board of examiners shall make a charge of not more than two and one- 
half cents per bushel for grain stored in the terminal elevator and the 
money so received after paying the expense of maintaining the terminal 
elevator shall be paid into the state treasury and credited to a separate 
fund designated as the ‘‘Terminal Elevator Fund,’’ and said fund shall 
be used exclusively for the payment of the interest and redemption of 
such terminal elevator bonds herein provided for. If the money so paid 
into the ‘‘Terminal Elevator Fund’’ is not sufficient to pay the semi-annual 
interest on the bonds and the redemption thereof, then and in that event 


there shall be levied annually not exceeding one-half of a mill on the | 


dollar on all lands, agricultural in character, which said tax when col- 
lected by the county treasurer shall be accounted for and paid over to the 
state treasurer to be by the state treasurer held in the ‘‘Terminal Hlevator 
Fund,’’ which fund shall be used exclusively for the payment of the inter- 
est on such bonds and for the redemption thereof. 


See Sec. 1583. 


History: 


The levy of a tax upon all lands, agri- 
eultural in character, for payment of 
bond issues for the construction of state 
terminal grain elevators, is not in viola- 
tion of the uniformity clause of the con- 
stitution. State ex rel. Lyman v. Stew- 
art, 58. Mont. 1) 190 Pac. 120.7) he- 
versed on the ground of exempting per- 
sonal property from taxation in Stoner 
v. Timmons, 59 Mont. —, 196 Pac. 519. 

This section does not fail to provide 
for the extinguishment of a debt within 
a specified time as required by section 1 


1587. County assessors to designate lands for taxation. 


of article XIII of the constitution, 
since by rules of statutory construction 
it can be ascertained that the legislature 
intended to impose a tax for the pay- 
ment of the bonds and that the surplus 
from the operation of the elevator might 
be used to discharge the indebtedness of 
the bonds at such time as the legislature 
may make provision therefor. State ex 


rel. Lyman v. Stewart, 58 Mont. 1, 9, 


190 Pac. 129. Reversed as to the valid- 
ity of the tax levy on the ground of 


exempting personal property from taxa-_ 


tion in Stoner v. Timmons, 59 Mont. —, 
196 Pac. 519. 


The county 


ge eo) ie ee a ee ee a a 


assessors of the counties in Montana, commencing with the year wherein 
the bonds herein provided for may be issued and continuing so long as 
such bonds or any part thereof or any interest thereon may remain unpaid 
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shall designate upon the assessment-rolls the lands subject to the tax in 


the foregoing section provided for. 
History: See Sec. 1583. 


Since the words ‘‘agricultural in char- 
acter’’ is a term meaning lands suscepti- 
ble of being plowed and seeded or lands 
from which crops may be produced, they 
are sufficiently definite and certain to en- 
able the assessors to determine ‘ what 


lands should be listed for taxation. State 
ex rel. Lyman v. Stewart, 58 Mont. 1, 7, 
190 Pac. 129. Reversed as to the valid- 
ity of tax levy on the ground of exempt- 
ing personal property from taxation in 


‘ Stoner y. Timmons, 59 Mont. —, 196 Pac. 


519. 


1588. Form and execution of bonds. The bonds herein referred to 
shall be in such form.as may be prescribed by the attorney-general and 
approved by the state board of examiners and shall be signed by the 
members of said board and issued under the great seal of the state of 
Montana and shall be registered in the office of the state treasurer. Said 
bonds shall have interest coupons attached covering the interest due semi- 
annually and shall have the lithographed facsimile signature of the mem- 
bers of the state board of examiners affixed thereto. 

History: See Sec. 1583. 


1589. Disposal of bonds—Not to be sold for less than par. The bonds 
herein authorized and provided for shall be disposed of by the state board 
of examiners in such manner and upon such notice as seems for the best 
interests of the state in carrying out the terms and provisions of this act 
and none of said bonds shall be sold for less than the face value thereof. 

History: See Sec. 1583. 


1590. Form of ballots—Voting. Each county clerk in the state, at 
the next generai election shall have separate ballots printed and fur- 
nished to each precinct in his county in the same manner as other ballots 
are furnished to be used by the electors to vote upon the question herein 
submitted to them for their approval. The separate ballots herein 
referred to shall have printed thereon the following: 


| 
| 


‘The electors shall vote said ballot by marking an ‘‘X”’’ in the square 


in front of the proposition for which he desires to cast his ballot. 
History: See Sec. 1583. 


‘‘Hor the law authorizing the issuance of state bonds 
in a sum not exceeding two hundred and fifty thou- 
sand ($250,000) dollars for terminal elevator purposes.”’ 


‘‘Against the law authorizing the issuance of state 
bonds in a sum not exceeding two hundred and fifty 
thousand ($250,000) dollars for terminal elevator pur- 
poses. ”’ 


1591. Money—How expended. The money derived from the sale of 
the bonds hereinbefore referred to shall be expended for the purposes 
hereinbefore referred to and in the manner perscribed by the legislative 
assembly. 

History: See Sec. 1583. 


1592. Board of managers, appointment. There is hereby created a 
board of managers to consist of five members, for the terminal grain eleva- 
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tor to be constructed at Great Falls, Montana, pursuant to the provisions — 


of chapter 150 of the session laws of the fifteenth legislative assembly 
(1583-1591.) Within thirty days after the passage and approval of this 
act the governor shall appoint the said board of managers, one of whom 
must be chosen from the list of five names submitted to him by the Mon- 
tana American society of equity, one from the list of five names submitted 
to him by the farmers’ union and one from the list of five names submitted 
to him by the Montana state grange, all of whom shall be resident free- 
holders within the state of Montana and not less than three of whom shall 
be farmers who are growers of grain. Two of the members so appointed 
shall serve for a period of three years from and after the first day of 
April, A. D. 1919; two of the members so appointed shall serve for the 
term of two years from and after the first day of April, A. D. 1919; and 
one of the members so appointed shall serve for the term of one year from 


and after the first day of April, A. D. 1919. At the expiration of their 


several terms of office, the governor shall appoint members of the said 
board of managers for the period of three years. In case of a vacancy 


in the membership in the said board of managers by death, resignation or — 


otherwise, the governor shall Bppoine to fill the unexpired term of such 
member. 


History: En. Sec. 1, Ch. 204, L. 1919. the payment of bonds held invalid on 

the ground of exempting personal prop- 

State ex rel. Lyman v. Stewart, 58 erty from taxation in Stoner, v. Tim- 
Mont. 1, 3, 190 Pac. 129. Tax levy for mons, 59 Mont. —, 196 Pac. 519. 


1593. Board of managers, organizations. The board of managers shall 
meet at the state capitol at the city of Helena on the second Monday in 
April, 1919, and there organize by choosing one of their number as presi- 
dent and one of their number as secretary. Meetings of the board of 
managers shall thereafter be held upon the call of the president or any 
two members thereof at a time and place to be designated in such eall. 

History: En. Sec. 2, Ch. 204, L. 1919. 


1594. Board of managers, compensation. The members of the board of 
managers shall receive the sum of ten dollars per day and actual and 
necessary expenses incurred in attending meetings. All expenses incurred 


in the construction of said terminal grain elevator, including the charges | 


and expenses of the board of managers, prior to the completion of said 
elevator, and all expenses incurred in investigations and in the employ- 
ment of engineers and architects, shall be pag out of the fund derived 
from the sale of bonds. 

History: En. Sec. 3, Ch. 204, L. 1919. 


1595. Duties of board of managers. The board of managers shall 
make a careful study and complete investigation into the operation of ter- 
minal grain elevators and as to the prices of construction materials and 
labor, and all matters necessary to be determined pertaining to the con- 
struction and successful operation of a terminal grain elevator at Great 
Falls, Montana. Upon completing such study and investigation and hay- 
ing decided upon a workable plan for the construction and successful 
operation of said terminal elevator and within sixty days after its organ- 
ization, the board of managers shall adopt rules and regulations for the 
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operation and management of said elevator, and proceed with the pro- 
curing of plans and specifications for the construction thereof. 
History: En. Sec. 4, Ch. 204, L. 1919. 


1596. Issuance of bonds. Upon completion of such study and inves- 
tigation and having decided upon a workable plan for the construction and 
successful operation of said terminal elevator and within sixty days after 
its organization, the board of managers shall notify the state board of 
examiners that it is ready to proceed with the construction of said termi- 
nal grain elevator. The said board of examiners of the state of Montana 
is hereby authorized and directed to proceed with the issuance and sale 
of bonds of the state of Montana to the amount of two hundred and fifty 
thousand dollars for the purpose of constructing said terminal grain ele- 
vator with the necessary equipment at Great Falls, Montana, pursuant to 
the provisions of sections 1588 to 1591 of this code. 

History: En. Sec. 5, Ch. 204, L. 1919. payment of bonds held invalid on ground 

of exempting personal property from tax- 

State ex rel. Lyman v. Stewart, 58 ation in Stoner v. Timmons, 59 Mont. —, 
Seomt. 1, 4,190 Pac. 129. Tax levy for 196 Pac. 519. 

1597. Construction of elevator. The board of managers are hereby 
authorized and directed to employ necessary engineers and architects for 
the purpose of procuring suitable plans and specifications for the con- 
struction of said terminal grain elevator. Such plans and specifications 
must be approved and adopted by the board of managers. Upon the 
adoption and approval of such plans and specifications the board of man- 
agers shall deliver to the board of examiners of the state of Montana the 
necessary number of copies of such plans and specifications. The board 
of examiners shall thereupon advertise in not less than three daily news- 
_ papers published in the state of Montana for a period of not less than 
thirty days for bids for the construction of the said terminal grain eleva- 
tor at Great Falls and for the furnishing of necessary equipment therefor. 
At the time and place specified in such notices, the board of examiners 
shall proceed to open bids and to let a contract for the construction of 
such terminal grain elevator and for the furnishing and installation of the 
necessary equipment therefor. The state board of examiners are autho- 
rized to procure by purchase, by condemnation proceedings or otherwise, 
a necessary site for the said terminal grain elevator, the location of such 
site to be approved by the board of managers. The said terminal grain 
elevator shall be equipped with proper grain cleaning and other neces- 
sary machinery; the equipment for said elevator to be determined by 
the said board of managers and to be fully detailed in the said plans and 
specifications. The board of examiners of the state of Montana, are 
hereby vested with full power and authority to enter into a contract or 
contracts for the construction of said terminal grain elevator and the 
equipment thereof. The amount to be paid under such contract or con- 
tracts and all expenses incurred in procuring a necessary site, the plans 
and specifications and all other incidental expenses pertaining to the con- 
struction of said elevator, shall not exceed the sum of two hundred and 
fifty thousand dollars, all of which shall be paid out of the proceeds from 
the sale of the bonds authorized in the preceding section. All moneys 
shall be paid out on claims presented to the state board of examiners and 
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approved by the president and secretary of the board of managers and - 


by the board of examiners. 
History: En. Sec. 6, Ch. 204, L. 1919. 


1598. Operation of elevator. The board of managers shall have full 
power and authority to manage the said terminal grain elevator and to 
receive for storage, cleaning and grading, all grain grown in the state of 
Montana and to sell the same upon the. order of the owner thereof, remit- 
ting to the owner, the proceeds derived from the sale of such grain, less 
fair and reasonable charges to be fixed by the board of managers. The 
said board of managers are authorized and directed to employ a terminal 
elevator superintendent at a salary not exceeding five thousand dollars 
per annum. The board of managers shall authorize the issuance by the 
terminal elevator superintendent of registered warehouse receipts for all 
grain stored or handled, such receipts to be numbered consecutively and 
which may be assigned or transferred by endorsement. The board of 
managers are hereby authorized and directed to adopt necessary rules 
and regulations for the operation and management of said elevator. Upon 
the completion of-the said elevator, the board of managers shall make a 
detailed report to the governor of its expenditures incurred in the con- 


struction of the said terminal grain elevator, and thereafter the board 


shall make annual reports of its doings to the governor. 
History: En. Sec. 7, Ch. 204, L. 1919. 


1599. Inspection of grain. Before any grain shall be received into 
the terminal grain elevator, the same shall be inspected and graded by an 
inspector holding a license issued by the United States department of agri- 
culture. 

History: En. Sec. 8, Ch. 204, L. 1919. 


1600. Bonds. Each member of the board of managers is hereby 
required to give a bond to the state of Montana for the faithful perform- 
ance of the duties devolving upon him in the sum of five thousand dollars 
and the terminal elevator superintendent shall be required to furnish a 
bond for the faithful performance of his duties in the sum of twenty thou- 
sand dollars. Hach member of the board of managers and the said super- 
intendent shall also take and subscribe the constitutional oath of office; 
said oaths of office and bonds shall be filed in the office of the secretary 
of state and the bonds shall be approved by the state board of examiners. 

History: En. Sec. 9, Ch. 204, L. 1919. 


1601. Terminal elevator fund. All moneys received for storing and 
handling grain, after the payment of the expenses of maintaining and 
operating the said terminal elevator, including the salary of the superin- 
tendent and expenses of the board of managers and premiums on the 
bonds provided for in section 1600, shall be paid into the state treasury 
quarterly and credited to a separate fund designated as ‘‘The Terminal 
Grain Elevator Fund,’’ and the said fund shall be used exclusively for the 
payment of the interest and principal of the terminal elevator bonds. 


History: En. Sec. 10, Ch. 204, L. 1919. bonds held invalid on ground of exempt- 

ing personal property from taxation in 

State ex rel. Lyman vy. Stewart, 58 Stoner v. Timmons, 59 Mont. —, 196 Pace. 
Mont. 1, 4, 190 Pac. 129. Tax levy for 519. . 
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1602. Penalties. If any member of the board of managers or the sup- 
erintendent or any other person, either officer, agent or employee, shall 
knowingly issue false or fraudulent storage receipt or any receipt’ which 
purports to be or is represented to be a receipt for grain stored in the 
said terminal grain elevator when such grain has not in fact been received, 
or for a greater quantity than has been received, or stored, or shall in 
any manner issue a false receipt for the purpose of defrauding any person 
or persons, company or corporation, or the terminal elevator fund of the 
state of Montana, shall be deemed guilty of a felony and upon conviec- 
tion shall be punished by a fine of not less than one thousand dollars nor 
more than ten thousand dollars, or by imprisonment in the state peniten- 
tiary for not less than one or more than ten years, or by both such fine 
and imprisonment. 

Any person guilty of wilfully violating any of the rules and regula- 
tions adopted by the board of managers for the operation and maintenance 
of the said terminal grain elevator shall be deemed guilty of a misde- 
meanor and upon conviction thereof, shall be punished by a fine not 
exceeding one hundred dollars or by imprisonment in the county jail not 
exceeding ninety days or by both such fine and imprisonment. 

History: En. Sec. 11, Ch. 204, L. 1919. 


CHAPTER 121. 
PENAL AND REFORMATORY INSTITUTIONS. 
1603. The control and management of the state prison and the state 
industrial school is provided for in sections 12434 to 12515 of the Penal 
Code. 


Note.—New section recommended by code commissioner. 


ROADS AND PUBLIC WAYS. CHAPTERS 122 TO 140, 


Chapter 122. Public Waters. 
123. Public Docks and Wharves. 
124. Highways—Definition and Classification. 
125. Road Taxes and Bonds. 
126. Supervision of Public Highways. 
127. Establishment, Alteration, and Vacating of Public 
Highways. 

128. Special Road Districts. 
129. Local Improvement Districts. 
130. Public Bridges. 
131. Guide-Boards. 
132. Corrugated Iron Culverts. 
133. Obstructions and Encroachments. 
134. Speed and Traffic Regulations. 
135. Registration of Motor Vehicles—Chauffeur’s License. 
136. Good-Roads Day. 
137. Private Roads—How Established. 
138. Ferries. 

n 139. State Highway Commission. 
140. Construction of Bridge Across Kootenai River. 
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CHAPTER 122. 


PUBLIC WATERS. 
Section 1604. What Waters Are Public Ways. 


1604. What waters are public ways. Navigable waters and all streams 
of sufficient: capacity to transport the products of the country are public 
ways for the purposes of navigation and such transportation; provided, 
that this act shall not be so construed as to in any manner affect or impair 
any rights acquired prior to its passage by any person, association of 
persons, or corporation; and provided, further, that the right of any per- 
son, association of persons, or corporation shall not be abridged to take 
and use any water as now provided by law from any stream or streams 
for the purpose of irrigation, or any beneficial or industrial pursuit. 


History: En. Sec. 2570, Pol. C. 1895; amd. Sec. 1, p. 126, L. 1901; re-en. Sec. 1326, 


Rev. C. 1907. Cal. Pol. C. Sec. 2348. 


CHAPTER 123. 
PUBLIC DOCKS AND WHARVES. 


Section 1605. Who May Build Wharves and Docks—Proviso. 
1606. Public Use of Wharves and Docks—Charges. 
1607. Revocation of License. 
1608. Land Under Navigable Water. 
1609. Jurisdiction of Railroad Commission. 

1605. Who may build wharves and docks—Proviso. Any person or 
persons owning land bordering upon any of the navigable waters within 
the state of Montana, are hereby granted a license and permit to build 
docks and wharves over, across, and upon the ‘‘lands under water”’ 
belonging to the state of Montana; provided, however, that such docks 
and wharves shall be extended out into such navigable water such distance 
only as may be necessary to permit any and all boats, steamboats, and 
vessels to safely land thereat, and discharge and take on its or their car- 
goes and passengers. 


History: En. Sec. 1, Ch. 38, L. 1909. Right to erect wharves under grant, 


Power of state to grant title to land see note in 40 L. R. A. 640. 


under navigable water, see note in Ann. 
Cas. 1918B, 1107. 

1606. Public use of wharves and docks— Charges. All docks and 
wharves built on any of the navigable waters of the state shall be public 
docks and wharves, and all boats, vessels, and steamboats plying such nay- 
igable waters shall have a right to land thereat, and take on and discharge 


its or their cargoes and passengers thereon; provided, however, the owner — 


“of such dock or wharf shall have the right to charge and colleet from the 
owner or owners of such boat, steamboat, or vessel a reasonable compensa- 
tion therefor. 

History: En. Sec. 2, Ch. 38, L. 1909. charges in absence of express contract, 


Right! to and liability for. wharfage, fe? note im leaomn Cate ae 


1607. Revocation of license. The license granted in section 1605 of 
this code to build docks and wharves over and upon the lands under the 


navigable waters of this state conveys no title in such lands, and such 


license may be revoked by the state of Montana at any time. 
History: En. Sec. 3, Ch. 38, L. 1909. 
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HIGHWAYS—CLASSIFICATION. 
1608. Land under navigable water. By the term ‘‘land under water”’ 
is meant all laud under any navigable waters of this state, extending from 
high-water mark, or from the meander line where the shores of lakes or 
streams have been meandered, to the lake or stream. 
History: En. Sec. 4, Ch. 38, L. 1909. 


1609. Jurisdiction of railroad commission. The railroad commission of 
this state shall have jurisdiction over all docks and wharves within the 
state, and have full power to regulate, determine, and fix all dockage and 
wharfage fees. 

History: En. Sec. 5, Ch. 38, L. 1909. 


CHAPTER 124. 
HIGHWAYS—DEFINITION AND CLASSIFICATION, 


Section 1610. 
1611. 
1612. 
16138. 
1614. 
ideals. 
1616. 


Name or Title of Act. 

Highways Deemed to Include What. 

Public Highways Defined. 
Classification—Common and Main Highways. 
Abandonment or Vacation of Highways. 
Width of Way or Road. 

Rights Acquired by Public in Highway. 


1610. Name or title of act. This act shall be known as the ‘‘General 


Highway Law.’’ 
History: En. Sec. 1, Ch. 72, L. 1913; 


re-en. Sec. 1, Ch. 141, L. 1915; re-en. Sec. 


fOn, 172, I. 1917. 


Note.—For earlier acts see chapter 44, 


Laws of 1903, and sections 1337-1456, Re- 
vised Codes of 1907. 


For discussion of law of highways, see 
Doe as, 


1611. Highways deemed to include what. Within the meaning of this 


act, a highway shall be deemed to include its necessary embankments, 
retaining walls, culverts, sluices, and drains, and a bridge shall be deemed 
to include its superstructures, abutments, and piers and approaches, except 
dirt fills. 


History: En. Sec. 2, Ch. 72, L. 1913; amd. Sec. 2, Ch. 141, L. 1915; re-en. Sec. 2, 
Ch. 172, L. 1917. 


1612. Public highways defined. All highways, roads, lanes, streets, 
alleys, courts, places, and bridges laid out or erected by the public, or 
now traveled or used by the public, or if laid out or erected by others, 
dedicated or abandoned to the public, or made such by the partition of 


real property, are public highways. 
History: En. Sec. 2600, Pol. C. 1895; 


amd. Sec. 1, Ch. 44, L. 1903; re-en. Sec. 


1337, Rev. C. 1907; amd. Sec. 3, Ch. 72, 
L. 1913; re-en. Sec. 3, Ch. 141, L. 1915; 
Te-en. Sec. 3, Ch. 172, L. 1917. Cal. Pol. 
C. Sec. 2618. 

Note.—For history of this and following 
sections see Barnard Realty Co. v. City of 
Butte, 48 Mont. 102, 111, 136 Pac. 1064. 


This section, as it appeared in the Po 
litical Code of 1895, was construed to 
be a remedial statute, curing irregulari- 
ties, but not supplying jurisdiction, where 
none was acquired, in the creation of 
roads, and as recognizing the existence 
of highways by prescription when they 


Pol. Code—45. 


had been used or traveled by the people 
generally for the period named in the 
statute of limitations. State v. Auchard, 
22 Mont. 14, 16, 55 Pac. 361; Montana 
Ore Purchasing Co. v. Boston & B. Consol. 
Min. Co., 25 Mont. 427, 431, 65 Pac. 420. 

Dedication or abandonment is not 
shown by mere user until the period of 
limitations of actions to recover real 
property has elapsed. Montana Ore Pur- 
chasing Co. v. Boston & B. Consol. Min. 
Co., 25 Mont. 427, 431, 65 Pac. 420. 

The keeping of a record by the county 
commissioners of a certain county road, 
together with other facts showing its use 
by the public, was prima facie evidence 
showing that it was a public road within 
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the meaning of the above section. Smith 
Tha Shae 45 Mont. 282, 293, 125 Pac. 
420, 

Those roads only are declared to be 
public highways which had been estab- 
lished by the public authorities, or were 
recognized by them and used generally 
by the public, or which had become such 
by prescription or adverse use, at the 
time of the enactment of this section as 
section 2600 of the Political Code of 
1895. Barnard Realty Co. v. City of 
Butte, 48 Mont. 102, 109, 136 Pac. 1064. 

In view of the statute upon the ‘sub- 
ject, a bridge is a part and parcel of 
the highway upon which it is built. 
State ex rel. Foster v. Ritch, 49 Mont. 
155, 157, 140 Pac. 731; State ex rel. Don- 
lan v. Board of Commrs., 49 Mont. 517, 
523, 143 Pac. 984; State ex rel. Furnish 
v. Mullendore, 53 Mont. 109, 113, 161 
Pac. 949, 953. 

It was not the intention of the legislature 
that all public highways, including roads, 
streets, alleys, courts, culverts, anda bridges 
composing the same, should be appraised as 
county property, and the value thus set 
upon them considered in the adjustment 
of the property rights and liabilities of 
counties out of which a new one has 
been created. State ex rel. Foster v. 
Ritch, 49 Mont. 155, 157, 140 Pac. 731. 

Where one voluntarily erects a bridge 


POLITICAL CODE. 


[Part III 


intending that it should become a part 
of an existing public lighway and be- 
long to the public as such, or does so 
under an arrangement by which he might 
be compensated for the labor and maf- 
terials furnished in constructing it. he 
may not claim to be the owner, or at- 
tempt to restrain the public in the free 
use thereof. State ex rel. Donlan v. 
Board of Commrs., 49 Mont. 517, 523, 
143 Pac. 984. 

The grant authorized by section 2477, 
Revised Codes of the United States, is 
nothing more than an offer of a right of 
way for the construction of a public high- 
way across the public domain, and can 
only become fixed when the highway is 
established and constructed in the man- 
ner authorized by the laws of the state 
in which the land is situated, and where 
that offer is accepted by user, that 
user must be shown to have continued 
over the exact route claimed for the stat- 
utory period prior to July Ist, 1895. State 
ex rel. Dansie v. Nolan, 58 Mont. 167, 
172, 191 Pac. 150. 

Cited or applied as section 2600, Polit- 
ical Code in State ex rel. Rocky Mt. Bell 
Tel. Co. v. Red Lodge, 30 Mont. 338, 340, 
76 Pac. 758; as section 3, chapter 1, Laws 
of 1913, in State ex rel. Furnish v. Mul- 
lendore, 53 Mont. 109, 113, 161 Pac. 949, 
953. 


1613. Classification—Common and main highways. Public highways 
in this state shall hereafter be classed as common highways, main high- 


ways, and state highways. 


common or public highways. 


All highways which are not established or 
improved in the manner hereinafter provided for state highways, shall be — 
Common or public highways shall be such 


as are established or improved in the manner provided by chapter IV of 


this act (1635-1651.) 


History: En. Sec. 4, Ch. 72, L. 1913; re-en. Sec. 4, Ch. 141, L. 1915; re-en. Sec. 4, 


Ch. 172, L. 1917. 


1614. Abandonment or vacation of highways. 


All public highways 


once established must continue to be public highways until abandoned by 
operation of law, or by judgment of a court of competent jurisdiction, or 
by the order of the board of county commissioners of the county in which 
they are situated; but no order to abandon any highway shall be valid 
unless preceded by due notice and hearing as provided in this act; and 
no state highway can be abandoned except on the joint order of the board 


of county commissioners and the state highway commission. 


History: En. Sec. 5, Ch. 72, L. 1913; 
re-en. Sec. 5, Ch. 141, L. 1915; re-en. Sec. 
5, Ch. 172, L. 1917. Cal. Pol. C. Sec. 2619. 


Note.—For earlier acts see section 2601, 
Political Code, 1895; re-enacted as section 
2, chapter 44, Laws of 1903; re-enacted as 
section 1338, Revised Codes of 1907. 


The mere use of land by the public as 
a street for the statutory period, not 


coupled with an assumption of jurisdic- 
tion over it by the city authorities, is 
insufficient to clothe the city with title 
by prescription. Barnard Realty Co. v. 
City of Butte, 48 Mont. 102, 113, 136 Pac. 


1064; id. 55 Mont. 384, 390, 177 Pac. 402. 


A highway, whether a county road or 
a street, once established, cannot be va- 
cated, except by an order of the public 
authorities having jurisdiction over it. 
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Barnard Realty Co. v. City of Butte, 
48 Mont. 102, 114, 136 Pac. 1064. 

Travel by one or more persons over a 
given route, outside of an incorporated 
city or town, is not of itself, in the ab- 
sence of an assumption of jurisdiction 
by the board of county commissioners, by 
some definite action, sufficient to con- 
stitute adverse use of it as a highway 
Barnard Realty Co. v. City of Butte, 
48 Mont. 102, 113, 136 Pac. 1064. 

A public road established at public 
expense in strict conformity with statu- 
tory provisions and with the consent of 
the owner, who relinquished compensa- 
tion as to such part of the road as ran 


1615. Width of way or road. 


HIGHWAYS—CLASSIFICATION. 


[1615, 1616 


through his land, remained such until 
abandoned as provided in the above sec- 
tion, notwithstanding the failure of the 
county commissioners to comply with the 
conditions attached to owner’s consent. 
Flynn v. Beaverhead County, 49 Mont. 
347, 352, 141 Pace. 673. 


Power to vacate street, see. note in 
2 Ann. Cas. 877. 


Persons entitled to compensation on 
vacation of street, see notes in 15 Ann. 
Cas. 687; Ann. Cas. 1913D, 790; Ann. Cas. 
1916C, 238; 26 L. R. A. 662; 36 L. BR. A. 
CNan S;)) 0115; 


The width of all public highways, 


except bridges, alleys, lanes, must be sixty feet unless a greater or less 
width is ordered by the board of county commissioners on petition of the 
person interested. The width of all private highways and by-roads, except 
bridges, must be at least twenty feet. Nothing in this act must be con- 
strued as to increase or diminish the width of either kind of a highway 


already established or used as such. 


History: Ap. p. Sec. 10, p. 106, L. 1874; 
re-en. Sec. 1061, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 1822, 5th Div. Comp. Stat. 1887; 
amd. Sec. 2602, Pol. C. 1895; amd. Sec. 3, 
Ch. 44, L. 1903; re-en. Sec. 1339, Rev. C. 
1907; re-en. Sec. 6, Ch. 72, L. 1913; re-en. 
Sec. 6, Ch. 141, L. 1915; re-en. Sec. 6, Ch. 
ive. 1917. Cal. Pol. C. Sec. 2620. 


It is no objection to the proceedings 
to open a road that the width of such 
proposed road was not designated either 
in the report of the viewers or the order 
opening the road, since the width of 
highways within the state being regu- 
lated by statute, such width prevails 
where the proceedings are silent upon 
that point. Crowley v. Board of Com- 
missioners, 14 Mont. 292, 297, 36 Pac. 
313. 

In this state, the lawful width of pub- 
lic highways is generally sixty feet. 
City of Butte v. Mikowitz, 39 Mont. 350, 
307, 102 Pac. 593. 

When a sufficient portion of a public 
highway is graded or otherwise prepared 
for travel, the invitation to the public 
to use the highway is confined to the 
‘prepared or used portion, and the duty 
then devolves upon the traveler to keep 


_ -within that portion prepared for its use, 


and for injuries received outside of that 
portion he cannot recover, unless he can 
excuse his presence at the place where 
he was injured. Howard v. Flathead In- 
dependent Tel. Co., 49 Mont. 197, 202, 141 
Pac. 153. 


While theoretically a public highway 
in this state is sixty feet in width, the 
county is not required to grade or keep 
it, for its entire width, in condition for 
public travel; but its duty is fully dis- 
charged if the portion graded or made 
ready for travel is of sufficient width to 
accommodate the use which may be fairly 
anticipated to be made of it, and the 
authorities in control may use the re- 
maining portions for purposes inconsist- 
ent with their use as driveways, as, for 
instance, for piling stones, cutting down 
and leaving steep embankments, or for 
drainage ditches. Howard v. Flathead 
Independent Tel. Co., 49 Mont. 197, 201, 
141 Pace. 153. 


Width of highways acquired by ad- 
verse user, see note in 2 Ann. Cas. 973. 


Rights acquired as against publie by 
enclosure and adverse possession of part 
of width of highway, see note in 18 
Lio He A. 149. 


_ 1616. Rights acquired by public in highway. By taking or accepting 
land for a highway, the public acquires only the right of way and the 
incidents necessary to enjoying and maintaining the same, subject to the 
regulations in this act and the civil code provided. 


History: En. Sec. 2620, Pol. C. 1895; 
re-en. Sec. 6, Ch. 44, L. 1903; re-en. Sec. 
1342, Rev. C. 1907; re-en. Sec. 7, Ch. 72, 


lord 


( 


L. 1913; re-en. Sec. 7, Ch. 141, L. 1915; 
re-en, sec. 7, Ob.172), Lb. 1917... Cal. Pol. 
C. Sec. 2631. 
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CHAPTER 125. 


ROAD TAXES AND BONDS. 


Section 1617. Road Tax Levy—General Road Tax. 
1618. Issuance of Highway Bonds—Limit of Indebtedness. 
1619. Employers to Furnish Lists of Employees Liable to Tax. 7 
1620. County Treasurer to Notify Employer of Liability for Tax. 


1617. Road tax levy—General road tax. For the purpose of raising 
revenue for the construction, maintenance, and improvement of publie 
highways, the board of county commissioners of each county in this state 
shall annually levy and cause to be collected a general tax upon the tax- 
able property in the county of not less than two mills, and not more than 
five mills on the dollar, which shall be payable to the county treasurer 
with other general taxes. There is also established a general road tax 
of two dollars per annum on each male person over the age of twenty-one 
years, and under the age of fifty years, inhabitant within the county, and 
payable by each person liable therefor at any time within the year. The 
collection of these taxes shall be under the direction of the board of 
county commissioners; taxes from freeholders to be collected the same as 
other taxes, and from non-freeholders as commissioners may direct; pro- 
vided, that the foregoing provisions of this section shall not apply to 
incorporated cities and towns which, by ordinance, provide for the levy 
and collection of a like general tax and a like special tax within such 
cities and towns for road, street, and alley purposes. All moneys collected 
under the provisions of this act shall belong to the general road fund of 
the county. 


History: Ap. p. Sec. 19, p. 110, L. 1874; Sec. 11, Ch. 44, L. 1903; re-en. Sec. 1344, 
re-en. Sec. 1070, 5th Div. Rev. Stat. 1879; Rev. C. 1907; amd. Sec. 1, Ch. 2, Ch. 72, 
amd. Sec. 1, p. 119, L. 1885; re-en. Sec. lL. 1913; amd. Sec. 2, Ch. 2, Ch. 141, L. 
1796, 5th Div. Comp. Stat. 1887; amd. Sec. 1915; amd. Sec. 2, Ch. 2, Ch. 172, L. 1917. 
2640, Pol. C. 1895; amd. Sec. 1, p. 176, L. Cal. Pol. C. Secs. 2651-2655. 

1897; amd. Sec. 1, p. 69, L. 1899; amd. 


1618. Issuance of highway bonds—Limit of indebtedness. Whenever, — 
in the judgment of the board of county commissioners of any county, it 
becomes necessary or advisable for the construction or improvement of 
any main highway or state highway therein, to raise revenue in addition ~ 
to that furnished by the taxes and licenses authorized by this act, it shall 
be lawful for such board to issue, on the eredit of the county, coupon — 


bonds to such amounts as said board may find necessary; provided that + | 


such bonds shall not, together with all other outstanding indebtedness of 
the county, exceed five per centum of the value of the taxable property 
_ within such county, to be ascertained by the last preceding general assess- — 
ment therein; and provided, further, that such proceedings be had: prior — 
to and in the issuance of such bonds, as are required in the ease of other 
county bonds by sections 4614 to 4636 and by 4717 to 4722 of this code. 


History: En. Sec. 2, Ch. 2 of Ch. 72, L. 1913; re-en. Sec. 2, Ch. 2 of Ch. 141, L. 1915; © 
re-en. Sec. 2, Ch. 2, Ch. 172, L. 1917. 


1619. ‘Employers to furnish lists of employees liable to tax. Hvery a 
employer having in his or its employment any person or persons liable for 


the special road tax of two dollars, mentioned in this act, must on or 


before the third Monday of March in each year, and monthly thereafter — | 
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until the first day of October, furnish to the county treasurer a complete 
list of all the persons so employed, and if any such employer shall neglect 
or refuse to furnish such list, he shall forfeit to the county, in which said 
road tax is collectible, the sum of fifty dollars, to be recovered by: an 
action brought in the name of the state in any justice court of said county, 
and the further sum of fifty dollars for each refusal or neglect to furnish 
such list after any demand shall have been made by the county treasurer. 
Upon the receipt of said lists it shall be the duty of said county treasurer 
to furnish to said employer furnishing such lists, printed special road 
tax receipt-books, with proper stubs containing memorandum of name, 
amount, and date attached. 


History: Ap. p. Sec. 1838, 5th Div. Constitutionality of poll-taxes, see notes 
Comp. Stat. 1887; amd. Sec. 2681, Pol. C. in 12 Ann. Cas. 317; Ann. Cas. 1917E, 
1895; amd. Sec. 26, Ch. 44, L. 1903; re-en. 1208; 29 L. R. A. 406. 

Sec. 1353, Rev. C. 1907; amd. Sec. 3, Ch. Classiffication for poll-tax as affected by 
2, Ch. 72, L. 1913; re-en. Sec. 3, Ch. 2, constitutional requirement of uniformity, 
Ch. 141, L. 1915; re-en. Sec. 3, Ch. 2, Ch. see note in 1 Ann. Cas. 639. 

fat 1917. Cal. Pol. C. Sec. 2671. 


1620. County treasurer to notify employer of liability for tax. If any 
person required to pay the special road tax mentioned in this act does not 
pay the same and has no property subject to taxation, and the person 
owning the same is in the employment of any other person, the county 
treasurer must deliver to the employer a written notice, stating the 
amount of tax due for such employee, and from the time of receiving said 
notice the employer is liable to pay said tax, and the tax so paid may be 
deducted by such employer from the amount then due or to become due to 
such employee. | 


History: Ap. p. Sec. 1837, 5th Div. IL. 1913; re-en. Sec. 4, Ch. 2, Ch. 141, L. 
Comp. Stat. 1887; amd. Sec. 2680, Pol. C. 1915; re-en. Sec. 4, Ch. 2, Ch. 172, L. 1917. 
1895; amd. Sec. 3, p. 176, L. 1897; amd. 

Sec. 27, Ch. 44, L. 1903; re-en. Sec. 1354, Legislative power to compel employer 
Rev. C. 1907; re-en. Sec. 4, Ch. 2, Ch. 72, to pay employee’s poll-tax, see note in 
Lelie Daw Ast Nw os) 901. 


CHAPTER 126. 
SUPERVISION OF PUBLIC HIGHWAYS. 


Section 1621. Highway Proceedings to Be Included in Minutes. 
1622. Powers and Duties of County Commissioners Respecting Highways. 
1623. Purchase of Machinery and Materials. 
1624. Road Supervisors—Appointment and Compensation. 
1625. Duties of Road Supervisors—Reports, Accounts, and Statements. 
1626. Employment of Laborers, Teams, ete. 
1627. Removal of Obstructions and Repair of Bridges. 
1628. Limit on Amount Expended in Road District. 
1629. Examination of Supervisor’s Report—Warrant for Claims. 
1630. Construction of Drains and Ditches—Penalty for Obstructions. 
1631. Tools and Implements for Use of Road Supervisor. 
1632. Inspection of Construction Work—Compensation. 
1633. Law Declared an Emergency Measure. 
1634. Minute Entry of Inspection. 


1621. Highway proceedings to be included in minutes. The county 
clerk must include in the minutes of the board of county commissioners 
all proceedings and orders of the board relative to each highway within 
the county. 

History: En. Sec. 1, Ch. 3 of Ch. 141, L. 1915; re-en. Sec. 1, Ch. 3 of Ch. 172, L. 1917. 
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1622. Powers and duties of county commissioners respecting highways. | 
The boards of county commissioners of the several counties of the state 
have general supervision over the highways within their respective coun- 
ties: 

1. They may, in their discretion, keep the county divided into suitable ; 
road districts, place each of such road districts in charge of a competent 
road supervise! and order and direct each of such supervisors concerning 
the work to be done upon the public highway in his district. 


2. They may, in their discretion, provide and order the county sur- 


veyor, or if the county surveyor is incompetent, some other competent 
surveyor designated by the board, to prepare suitable plat books and have 
recorded therein with the county clerk a full description of every publie 
highway within the county, showing each course by bearing and distance, 
with a full and complete map thereof, together with a record of all other 
proceedings with reference to the same. 

3. They must cause to be surveyed, viewed, laid out, recorded, opened, 
worked, and maintained such highways as are necessary for public con- 
venience, as in this act provided, and cause to be erected and maintained 5 
thereon guide-posts, as provided in this act. 


4. They must abolish or abandon in the manner provided in this act 


such public highways as are not necessary for the public convenience. 

5. They must contract, agree for, purchase, or otherwise lawfully 
acquire the right of way over private property for the use of public high- 
ways, and for that purpose institute, when necessary, proceedings under 
sections 9933 to 9958 of the Code of Civil Procedure, paying for such 
right of way from the general road fund of the county. 

6. They may, in their discretion, but subject to the limitations and 
provisions in the constitution and codes provided, issue bonds upon the 
faith and credit of the county for the construction or improvement of main , 
highways, state highways, and bridges. 

7. They may, in their discretion, but subject to the limitations and 
restrictions provided in the codes for the letting of public contracts, let 
out by contract the construction, maintenance, and improvement of the 
public highways, and the construction, maintenance, or repairs of bridges, — 
when the amount of work to be done exceeds the sum of one thousand 
dollars. 

8. They may, in their discretion, cause to be done whatever may be 
necessary for the best interests of the roads and road districts of their 
several counties. | 

9. They must make such reports, relating to the state roads under — 
their supervision, to the state highway commission, as may be requested 
by said commission. | 

10. They may, in their discretion, employ a competent road builder, 
who shall, in counties of the first class, be the county surveyor, and who 
shall be paid for his services not to exceed eight dollars per day and his 
actual expenses, who shall serve during the pleasure of the board, whose — 
duty it shall be, under the direction and control of said board, to prescribe 
the time and place, when and where, all work shall be done on the roads 
of the county; report any delinquency or inefficiency of any road overseer, 
or any other person employed upon such road, to the board of county com- — 
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missioners, and perform such other duties as may be prescribed by the 


said board. 


History: En. Sec. 2, Ch. 3, Ch. 172, L. 
1913; amd. Sec. 2, Ch. 3, Ch. 141, L. 1915; 
mice pec, 2, Ch. 3, Ch. 172, L. 1917: amd. 
Seee, Cl. 15, Ex. L. 1919. Cal. Pol. OC. 
Secs. 2641-2643. 


The liability of county commissioners 
for injuries resulting from defective high- 
ways is not absolute, but depends upon a 
solution of the question whether or not 
they have been guilty of negligence. 
Smith v. Zimmer, 45 Mont. 282, 303, 125 
Pac. 420. 

Before the individual members of a 
board of county commissioners can be 


highway, the board of which they are 
members must have actual notice of 
such defective condition; but if, after 
such actual notice to the board, any two 
or more members thereof negligently or 
wilfully refuse to cause the defect to 
be repaired, either directly or through 
the agency of the road supervisors, the 
members, so guilty of negligent conduct, 
are answerable to one who, wzthout con- 
tributory negligence on his part, is in- 
jured thereby. Smith v. Zimmer, 45 
Mont. 282, 306, 125 Pac. 420. 

Cited or applied as section 2, chapter 
141, Laws of 1915, before amendment, in 


held personally answerable for negligent 
conduct in refusing to repair a public 


State v. Story, 53 Mont. 573, 581, 165 
Pac. 748. 


1623. Purchase of machinery and materials. The board of county 
commissioners may also, in their discretion, out of the general road fund 
of the county, purchase and operate grading and other machinery that 
they may deem necessary or desirable for the improvement of the public 
highways in the county, and may also acquire, out of the same fund, by 
purchase, condemnation, lease, or gift, deposits or quarries of suitable 
road-building material; and any crushed rock or gravcl, not directly used 
or needed by such county in the construction, repair, or maintenance of its 
roads, may be sold at not less than actual cost of production to any person, 
firm, or corporation desiring to use the same upon any public street or 
highway within the county, and the proceeds of any such sale shall be paid 
into the general road fund. 


History: En. Sec. 3, Ch. 3 of Ch. 72, L. 1913; re-en. Sec. 3, Ch. 3 of Ch. 141, L. 1915; 
amd Sec. 3, Ch. 3 of Ch. 172, L. 1917. 


1624. Road supervisors—Appointment and compensation. Road sup- 
ervisors, when appointed, shall serve during the pleasure of the board of 
county commissioners, and shall in all things be under the direction and 
control of said board. Every road supervisor must, before entering upon 
the duties of his office, be a resident elector of the road district for which 
he is appointed and must file with the county clerk the customary oath of 
office, together with a bond approved by said board for the faithful per- 
formance of his duties. As compensation for his services he shall receive 
not more than six dollars per day for eight hours’ labor, but the time 
taken in going to or from his home to the place of labor shall not be 
included within such period of eight hours. 

History: En. Sec. 4, Ch. 3, Ch. 72, L. Sec. 4, Ch. 3, Ch. 172, L. 1917; amd. Sec. 
1913; amd. Sec. 4, Ch. 141, L. 1915; re-en. 2, Ch. 15, Ex. L. 1919. 

1625. Duties of road supervisors—Reports, accounts and statements. 
Road supervisors, when appointed and under the direction and supervi- 
sion of the board of county commissioners, must: 

1. Take charge of all highways, bridges, and causeways within their 
respective districts; open all new roads when the same are duly established 
and ordered to be opened by the board of county commissioners; perform 
at the time and in the manner directed by the board of county commis- 
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sioners whatever shall be lawfully directed by the board concerning the 
public highways within their respective districts. 

2. Make and file with the county clerk verified reports quarterly, or 
oftener if required by the county commissioners, showing the number of 
days they have been employed during the previous three months and when 
and how employed; the number of days’ labor performed upon the public 
highways in their respective districts, when and by whom performed, the 
character and kind of work done, and the wages agreed to be paid per 
day; the number of teams and implements, and the amount, value, and 
kind of material used, by whom and where used, and the price agreed to 
be paid therefor; the number and character of all the tools and imple- 
ments belonging to the county within their respective districts. 

3. Keep a correct account of all labor performed and animals, imple- 
ments, or material furnished by himself or others upon the public high- 
ways, and give to persons performing such work or furnishing such ani- 
mals, implements, or materials, a certificate stating the number of days’ 


work performed, the character and kinds of such work, and the price 


agreed to be paid therefor; and the number of days any animals or imple- 
ments have been used, and the price to be paid therefor, and the amount 
and character of all materials furnished. . 

History: Ap. p. Sec. 13, p. 68, L. 1899; re-en. Sec. 5, Ch. 3, Ch. 141, L. 1915; re-en. 
amd. Sec. 2632, Pol. C. 1895; amd. Sec. 10, Sec. 5, Ch. 3, Ch. 172, L. 1917. Cal. Pol. 
Ch. 44, L. 1903; re-en. Sec. 1360, Rev. C. OC. Sec. 2645. 

1907; amd. Sec. 5, Ch. 3, Ch. 72, L. 1913; 

1626. Employment of laborers, teams, etc. Whenever it becomes neces- 
sary for any road supervisor, in the repairing of any public highway in 
his district, to secure the assistance of other persons, he shall be empow- 
ered to employ suitable laborers, teams, and implements, and to contract 
as to the price to be paid therefor, which must not exceed the rates fixed 
by the board of county commissioners for such laborers, teams, and imple- 
ments per day of eight hours; provided, that the time taken by such 
laborers or teams in going to and from the place of labor shall not be 
included within such period of eight hours. 


History: En. Sec. 6, Ch. 3, Ch. 72, lL. re-en. Sec. 6, Ch. 3, Ch. 172, L. 1917; amd. 
1913; re-en. Sec. 6, Ch. 3, Ch. 141, L. 1915; = Sec. 3, Ch. 15, Ex. L. 1919. 


1627. Removal of obstructions and repair of bridges. Whenever any 
public highway becomes obstructed from any cause, or any bridge needs 
repairing or becomes dangerous for the passage of teams or travelers, the 
board of county commissioners, or the supervisor of the road district, if 
there be one, upon being notified thereof, must forthwith cause such 
obstruction to be removed, or bridge repaired, for which purpose the board 
of county commissioners or the road supervisor of the district may orde1 
out such number of inhabitants of the district as may be necessary to 
aid in removing such obstructions or repairing such bridge. If any per- 
sons. after three days’ notice, whether said notice be oral or written, being 
physically able to respond, shall fail to be present at the time and place 
designated, or, having attended, refuses to obey the direction of the person 
in charge of the work, or passes his time in idleness, or inattention to the 
duty assigned him, he shall be lable to punishment as for a misdemeanor; 
provided, that every person responding to any such order and performing 
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the duties assigned him shall be compensated for his labor at a rate not 
to exceed four dollars per day of eight hours, the time taken in going to 
and from the place of labor not included. 


History: Ap. p. Sec. 12, p. 119, Ex. L. 
1873; amd. Sec. 24, p. 113, L. 1874; re-en. 
Sec. 1075, 5th Div. Rev. Stat. 1879; re-en. 
Sec. 1802, 5th Div. Comp. Stat. 1887; amd. 
Sec. 2720, Pol. C. 1895; amd. Sec. 36, Ch. 
44, L. 1903; re-en. Sec. 1372, Rev. C. 1907; 
mmaemec. /, Ch. 3, Ch. 72, L. 1913; amd. 
Sec. 7, Ch. 3, Ch. 141, L. 1915; re-en. Sec. 
een. o, Ch. 172, L. 1917. 


Note.—The above section rewritten to 
correct obvious grammatical errors. 


Though a road supervisor or a board 


1628. 


Limit on amount expended in road district. 


of county commissioners do not have suf- 
ficient funds at their disposal to repair 
a dangerous place in a hignway, this does 
not excuse them from taking suitable 
measures to give notice of the obstruc- 
tion, or to provide suitable barriers to 
prevent a traveler from being injured by 
it. Smith v. Zimmer, 45 Mont. 282, 301, 
125 Pac. 420. 


Right to temporarily obstruct highway 
by erecting barrier, see note in Ann. 
Cas. 1914A, 1197. 


The amount of 


expenditures in any road district for labor and teams, together with the 
compensation to be paid to the supervisor, shall not exceed in the agere- 
gate the sum apportioned quarterly by the board of county commission- 
ers to such road district, but if such sum is not sufficient, said board may 
appropriate from the general road fund any amount which may be neces- 
sary in their judgment for the use and benefit of such district; provided, 
however, that the full amount of all road taxes collected in remote and 
outlying districts shall be expended annually by the county commissioners 
on the roads within the boundaries of said districts. 


History: En. Sec. 8, Ch. 3 of Ch. 72, L. 19138; amd. Sec. 8, Ch. 3 of Ch. 141, L. 1915; 
re-en. Sec. 8, Ch. 3 of Ch. 172, L. 1917. 


1629. Examination of supervisor’s report—Warrant for claims. The 
board of county commissioners, at the first monthly or quarterly meeting 
held after the filing of any supervisor’s report, must examine the same and 
if found correct and the work reported to have been done was necessary 
and properly done, cause an order to be drawn on the county treasurer 
against the road fund for the amount due any road supervisor for his 
services; and upon the presentation of any certificate issued by road sup- 
ervisors for labor performed by others, and the verification by the owners 
thereof, as in other cases of claims against the county, the board shall 
cause to be issued to the owner or holder of such claims a warrant for the 
amount thereof, drawn on the county treasurer against the road fund. 


mistory: Ap. p. Sec. 4, p. 118, L. 1885; C. 1907; amd: Sec. 9, Ch. 3, Ch. 72, L. 
re-en. Sec. 1834, 5th Div. Comn. Stat. 1887; 1913; re-en. Sec. 9, Ch, 3, Ch. 141, L. 
Te-en. Sec. 2695, Pol. C. 1895; amd. Sec. 1915; re-en. Sec. 9, Ch. 3, Ch. 172, L. 1917. 
33, Ch. 44, L. 1903; re-en. Sec. 1367, Rev. 


1630. Construction of drains and ditches—Penalty for obstructions. 
The road supervisor, or other person designated by the board of county 
commissioners, has authority to open or construct drains and ditches for 
the making and preserving of roads and highways, doing as little injury 
as may be to the adjoining land, and any person stopping or obstructing 
the drains or ditches so made forfeits the sum of fifty dollars, to be recov- 
ered by the supervisor or board of county commissioners in a civil action 
in any court of competent jurisdiction. If any person feels aggrieved 
by the act of any supervisor, or other person designated by the board of 
county commissioners, he may make complaint in writing to the board of 
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county commissioners, who will allow just damages and pay the same out 
of the road fund. 


History: Ap. p. Sec. 1801, 5th Div. 
Comp. Stat. 1887; re-en. Secs. 2700 and 2701, 
Pol. C. 1895; amd. Sec. 34, Ch. 44, L. 1903; 
re-en. Sec. 1370, Rev. C. 1907; amd. Sec. 


1631. Tools and implements for use of road supervisor. Upon the 
requisition of any road supervisor, the board of county commissioners 
shall, whenever necessary, furnish to said supervisor any plows, scrapers, 
or other tools and implements necessary for the use of his road district, 
and cause the same to be paid for out of the general road fund of the 
county. The supervisor must preserve such tools and implements, and 
must not allow the same to be used except on public highways; at the 
expiration of his term of office, or upon his removal therefrom, he must 
turn over all such tools and implements to his successor or to the board of 
county commissioners. 


History: Ap. p. Secs. 2710-2711, Pol. C. 
1895; amd. Sec. 35, Ch. 44, L. 1903; re-en. 
Sec. 1371, Rev. C. 1907; amd. Sec. 11, Ch. 


10, Ch. 3, Ch. 72, L. 1913; re-en. Sec. 10, 
Ch. 3, Ch. 141, L. 1915; re-en. Sec. 10, Ch. 
3, Ch. 172, L. 1917. 


3, Ch. 72, L. 1913; re-en. Sec. 11, Ch. 3, 
Ch. 172, L. 1917. 


1632. Inspection of construction work—Compensation. The board of 
county commissioners may direct the county surveyor, or some member or 
members of said board, to inspect the condition of any proposed highway 
or highways or work on any highway or bridge in the county during the 
progress of the work, and before payment therefor, and such member or 
members of said board shall receive for making said inspection the sum 
of eight dollars per day and actual expenses, and the county surveyor 
shall receive ‘for making such inspection when directed, and for all other 
work performed for the county under the direction of the board of county 
commissioners, the sum of eight dollars per day and actual expenses, which 
shall be audited and allowed in the same manner as any other claims 
against the county. ; 


History: Ap. p. Sec. 1805, 5th Div. As respects per diem, a commissioner 


Comp. Stat. 1887; amd. Secs. 2740-2741, 
Pol. C. 1895; amd. Secs. 51-52, Ch. 44, L. 
1903; amd. Secs. 1-2, Ch. 76, L. 1905; re-en. 
Secs. 1387-1388, Rev. C. 1907; amd. Secs. 
12-13, Ch. 3, Ch. 72, L. 1913; amd. Secs. 
12-13, Ch. 3, Ch. 141, L. 1915; amd. Sec. 1, 
Ch. 106, L. 1917; amd. Sec. 12, Ch. 3, Ch. 
172, L. 1917; amd. Sec. 4, Ch. 15, Ex. L. 
1919. 


may receive eight dollars per day for 
each day’s attendance upon sessions of 
the board and for each day given to in- 
spection of contract road work under 
order of the-board, but shall receive no 
other compensation. State v. Story, 53 
Mont. 573, 583, 165 Pac. 748. 


1633. Law declared an emergency measure. This act is hereby 
declared to be an emergency law, and a law necessary for the immediate 
preservation of the public peace and safety. : 

History: En. Sec. 5, Ch. 15, Ex. L. 1919. 


1634. Minute entry of inspection. The county surveyor, or such mem- 
ber or members of said board, when they act jointly, if there be no prior 
board order so directing, must, at the next regular meeting of the board, 


make proper entries of such inspection. 


History: Ap. p. Sec. 2742, Pol. C. 1895; 
amd. Sec. 53, Ch. 44, L. 1903; amd. Sec. 3, 
Ch. 76, L. 1905; re-en. Sec. 1389, Rev. C. 


1907; amd. Sec. 14, Ch. 3, Ch. 72, L. 1913; 
re-en. Sec. 14, Ch. 3, Ch. 141, L. 1915; amd. 
Sec. 13, Ch. 3, Ch. 172, L. 1917. 
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CHAPTER 127. 
ESTABLISHMENT, ALTERATION AND VACATING OF PUBLIC HIGHWAYS. 


Section 1635. Petition by Freeholders to Establish, Change, or Discontinue. 


1636. Contents of Petition. 

1637. Investigation of Petitions for Change in or Discontinuance of Public 
Highways. 

1638. Minute Entry of Action on Petition—Notice to Interested Parties, 

1639. Opening of Highway—Survey of Same—Claims for Damages. 

1640. Determination of Damages. 

1641. Award of Damages Deemed Rejected, When—Proceeding to Secure 
Right of Way—Validity. 

1642. Fund Out of Which Expenses Are to Be Defrayed. 

1643. Record of Opening or Alteration of Highway. 

1644. Opening Highway Through or Along Growing Crops. 

1645. Notice to District Supervisor of Opening of Highway—Award of Con- 
tract—Bond of Contractor. 

1646. Recording Deeds and Judgments for Right of Way. 

1647. Crossing of Railroad, Canals, and Ditches. 

1648. Removal of Fences—Notice. 

1649. Highways to Follow Subdivision or Section Lines. 


1650. 
1651. 


Change of Highway Upon Petition of Freeholders, 
Defects in Proceedings Not to Invalidate. 


1635. Petition by freeholders to establish, change, or discontinue. Any 
ten, or a majority of the freeholders of a road district, taxable therein 
for road purposes, may petition in writing the board of county commis- 
sioners to establish, change, or discontinue any common or public highway 
therein. When such a highway is petitioned for upon the dividing line 
between two counties, the same course must be pursued as in other cases, 
except that a copy of the petition must be presented to the board of 
county commissioners of each county, who shall act jointly. 


History: En. Sec. 55, p. 35, L. 1901; procedure it may elect, and to issue of 


amd. Sec. 54, Ch. 44, L. 1903; re-en. Sec. 


1390, Rev. C. 1907; amd. Sec. 1, Ch. 4, Ch. 
72, L. 1913; re-en. Sec. 1, Ch. 4, Ch. 141, 
ii. 1915; amd. Sec. 1, Ch. 4, Ch. 172, L. 
1917. Cal. Pol. C. Sec. 2681. 


In the absence of statutory provision, 
the commissioners are not required to 
state in their proceedings to open a road 
that the petitioners were citizens of the 
United States or the county. Crowley v. 
Board of Commrs., 14 Mont. 292, 297, 
36 Pac. 313. 

In the absence of constitutional re- 
strictions or prohibitory legislation, the 
people of a county can establish and con- 
struct ag many highways, bridges, and 
ferries as they deem necessary, and by 
whatsoever method of procedure they 
may elect. The power of the county to 
establish a highway by any method of 


1636. Contents of petition. 


bonds for that purpose after a valid elec- 
tion, is not taken away because the requi- 
site number of freeholders may not peti- 
tion therefor, or because it may not be 
able- to acquire rights of way, or be- 
cause permission has not been obtained 
from congress to erect a bridge across a 
navigable stream, where permission has 
been obtained since the election. Reid v. 
Lincoln County, 46 Mont. 31, 64, 125 Pae. 
429. 

* See’ Flynn v. Beaverhead County, 54 
Mont. 309, 170 Pac. 13, construing simi- 
lar sections of Revised Codes of 1907, 
relating to vacating, opening, laying out, 
or changing highways. 


For general discussion as to establishb- 
ment, alteration and discontinuance of 
highways, see 13 R.-C. L. 21, 60. 


The petition must set forth and describe 


particularly the highways to be abandoned, discontinued, altered, or con- 
structed, and if the same are to be altered, laid out, or constructed, the 
general route thereof, over what lands, who are owners thereof, whether 
such of them as can be found consent thereto, and if not, the probable 
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cost of the right of way, where consent is not had, the necessity for, and — 
advantage of the proposed road. 


History: En. Sec. 56, p. 35, L. 1901; 72, L. 1913; re-en. Sec. 2, Ch. 4, Ch. 141, 
amd. Sec. 55, Ch. 44, L. 1903; re-en. Sec. I. 1915; re-en. Sec. 2, Ch. 4, Ch. 172, L. 
1391, Rev. C. 1907; amd. Sec. 2, Ch. 4, Ch. 1917. Cal. Pol. C. Sec. 2682. 


1637. Investigation of petitions for change in or discontinuance of 
public highways. When any petition is filed as authorized in the preced- ~ 
ing section, the board of county commissioners shall, at their next regular 
or special meeting, or at some date within thirty days thereafter, proceed 
and cause an investigation to be made as to the feasibility, desirability, 
and cost of granting the prayer of said petition, causing such investiga- 
tion to be had as may be necessary to properly determine the merits or 
demerits of the petition. 


History: En. Sec. 3, Ch. 4 of Ch. 141, L. 1915; amd. Sec. 3, Ch. 4 of Ch. 172, L. 1917; 
amd. Sec. 1, Ch. 4, Ex. L. 1919. 


1638. Minute entry of action on petition—Notice to interested parties. 
After the commissioners shall have considered the petition, provided that 
not more than one member of the board of county commissioners and the 
county surveyor shall act as viewers in making the investigation, they 
shall make an entry on their minutes of their decision with reference 
thereto, and cause notice to be sent by registered mail to the parties inter- 
ested therein of their findings on said petition. 

History: En. Sec. 4, Ch. 4 of Ch. 172, L. 1917. Cal. Pol. C. Secs. 2685, 2686. 


1639. Opening of highway—Survey of same—Claims for damages. If 
the petition is for the opening of a highway, and the board grants the 
prayer of said petition and orders the same opened, they shall proceed at 
once to have the same opened to the public and declare it to be a public 
highway; and the board may order the county surveyor, or if the county 
surveyor is incompetent, some other competent surveyor designated by the 
board to survey the same and plat it and file his field notes with the 
eounty clerk and recorder, for which the surveyor shall receive seven dol- 
lars per day and actual traveling expenses. - 

The board of county commissioners, upon making each and every 
order establishing the location or alteration of any highway, must find 
the amount of damages sustained by each and every person owning or 
claiming lands, or any improvements thereon and affected thereby, such 
amounts to be paid to the proper owner or claimant, if known, upon their 
showing or establishing their right or title to such lands or improvements, 
and furnishing proper deeds and releases. If the awards are all accepted, 
the road must be declared a public highway and opened. 


History: En. Sec. 5, Ch. 4, Ch. 172, L. be paid in money. The benefit which he 
1917. Cal. Pol. C. Sec. 2689. might derive from the opening of the 
; new road over a particular route might 

It is not essential that the compensa- furnish consideration for the right of 
tion due a non-consenting landowner for way over his land. Flynn vy. Beaverhead 
land appropriated for a public highway County, 54 Mont. 309, 313, 170 Pae. 13. 


1640. Determination of damages. The damage must be determined by 
ascertaining the benefits and damages accruing to any person by reason of © 
altering, changing, or laying out such roads, and the sum estimated, as 
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benefits must be deducted from the sum estimated as damages, and the 
remainder, if any, shall be the amount of damages awarded. 


History: En. Sec. 2760, Pol. C. 1895; 1913; re-en. Sec. 8, Ch. 4, Ch. 141, L. 1915; 
re-en. Sec. 65, p. 38, L. 1901; re-en. Sec. re-en. Sec. 6, Ch. 4, Ch. 172, L. 1917. Cal. 
63, Ch. 44, L. 1903; re-en. Sec. 1399, Rev. Pol. C. Sec. 2688. 

OG, 1907; re-en. Sec. 8, Ch. 4, Ch. 72, L. 


1641. Award of damages deemed rejected, when—Proceeding to secure 
right of way—Validity. If any award of damages is not accepted within 
twenty days from the day of the award, it shall be deemed rejected by 
the land owners. The board must, by order, direct proceedings to procure 
the right of way to be instituted by the county attorney of the county as 
provided by sections 9933 to 9958 of the Code of Civil Procedure, against 
all non-accepting land owners. When the board of county commissioners 
direct the institution of such proceedings the failure of the board of 
county commissioners to give any notices, or to do any act or thing neces- 
sary to be done, as provided in the preceding sections of this chapter, 
shall in no manner affect or invalidate said proceedings to procure the 
right of way, nor shall such failure to give any notice as hereinbefore pro- 
vided be considered by the court as a defense in any proceedings insti- 
tuted for the purpose of procuring said right of way and such proceedings 
when instituted, shall be had and taken as separate and apart from any 
act of the board of county commissioners hereinbefore mentioned, provided 
that the fact that rights of way sought to be secured shall have been 
declared by resolution of the board of county commissioners as necessary 
and desirable for the construction of a public highway shall be made to 
appear. 


History: Ap. p. Sec. 2761, Pol. C. 1895; Sec. 7, Ch. 4, Ch. 172, L. 1917; amd. Sec. 
amd. Sec. 66, p. 38, L. 1901; amd. Sec. 64, 2, Ch. 4, Ex. L. 1919. Cal. Pol. C. Secs. 
Ch. 44, L. 1903; re-en. Sec. 1400, Rev. C. 2689-2690. 

1907; amd. Sec. 9, Ch. 4, Ch. 72, L. 1913; Note.—This section rewritten to correct 
re-en. Sec. 9, Ch. 4, Ch. 141, L. 1915; amd. ambiguous phraseology. 


1642. Fund out of which expenses are to be defrayed. All awards 
by agreement, ascertained by the board of county commissioners or by 
the proper court, and all expenses, including their own expenses and per 
diem as is authorized by: section 4464 of this code, must be paid out of 
the general road fund on the order of the board of county commissioners. 


History: Ap. p. Sec. 2762, Pol. C. 1895; re-en. Sec. 10, Ch. 4, Ch. 141, L. 1915; amd. 
re-en. Sec. 67, p. 38, L. 1901; amd. Sec. 65, Sec. 8, Ch. 4, Ch. 172, L. 1917. Cal. Pol. 
Ch. 44, L. 1903; re-en. Sec. 1401, Rev. C. OC. Sec. 2691. 

1907; re-en. Sec. 10, Ch. 4, Ch. 72, L. 1913; 


1643. Record of opening or alteration of highway. If a highway is 
opened or altered, the findings of the commissioners and the plat field- 
notes, and report of the surveyor must be recorded in the office of the — 
county clerk in books kept for that purpose. . 


History: En. Sec. 2763, Pol. C. 1895; OC. 1907; re-en. Sec. 11, Ch. 4, Ch. 72, L. 
re-en. Sec. 68, p. 38, L. 1901; re-en. Sec. 1913; re-en. Sec. 11, Ch. 4, Ch. 141, L. 1915; 
66, Ch. 44, L. 1903; re-en. Sec. 1402, Rev. re-en. Sec. 9, Ch. 4, Ch. 171, L. 1917. 


1644, Opening highway through or along growing crops. No highway 
must be ordered opened through fields of growing crops, or along the line 
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where crops would thereby be exposed to stock, until the owner thereof | 


has sufficient time to harvest and care for such crops. 

History: En. Sec. 2765, Pol. ©. 1895; ©. 1907; re-en. Sec. 13, Ch. 4, Ch. 72, L. 
re-en. Sec. 70, p. 38, L. 1901; re-en. Sec. 1913; re-en. Sec. 13, Ch. 4, Ch. 141, L. 1915; 
68, Ch. 44, L. 1903; re-en. Sec. 1404, Rev. re-en. Sec. 10, Ch. 4, Ch. 171, L. 1917. 

1645. Notice to district supervisor of opening of highway—Award of 
contract—Bond of contractor. When a highway is to be opened, con- 
structed, altered, or widened, the county clerk must notify the supervisor 
of the proper district and furnish him with a certified copy of the order 
of the county commissioners; provided, that when the estimated cost of 
opening, constructing, altering, or widening exceeds two hundred dollars, 
the work may, in the discretion of the county commissioners, be let by 
contract; and if such estimated cost exceeds the sum of five hundred dol- 
lars, such work may be let by contract unless the board shall find that 
such work may be otherwise done at less cost; but before any contract 
shall be let, as provided herein, the board of county commissioners shall 
advertise for bids therefor, at least once a week for two successive weeks, 
in a newspaper of general circulation in the county, and the contract shall 
then be awarded to the lowest responsible bidder, who shall, before enter- 
ing upon the performance of the work, execute and deliver to the board 
of county commissioners an undertaking with two or more sureties, to be 
approved by the board of county commissioners, in a sum not less than 
equal the amount for which the contract is awarded, and conditioned for 
the prompt, faithful, and efficient performance of such work; provided, 
however, the board of county commissioners may reserve the right to 
reject any and all bids. 


History: Ap. p. Sec. 2766, Pol. C. 1895; Ch. 72, L. 1913; amd. Sec. 14, Ch. 4, Ch. 
amd. Sec. 69, Ch. 44, L. 1903; re-en. Sec. 141, L. 1915; amd. Sec. 11, Ch. 4, Ch. 172, 
1405, Rev. C. 1907; amd. Sec. 14, Ch. 4, lL. 1917. 


1646. Recording deeds and judgments for right of way. In all cases 
where consent to use the right of way for a highway is voluntarily given, 
purchased, or condemned and paid for, either an instrument in writing, 
conveying the right of way and incident thereto, signed and acknowledged 
by the party making it, or a certified copy of the judgment of the court 
condemning the same, must be made and filed and recorded in the office 
of the county clerk, in which the land so conveyed or condemned must be 
particularly described. 

History: En. Sec. 2767, Pol. C. 1895; 1913; re-en. Sec. 15, Ch. 4, Ch. 141, L. 1915; 
re-en. Sec. 72, p. 39, L. 1901; re-en. Sec. re-en. Sec. 12, Ch. 4, Ch. 172, L. 1917. Cal. 
70, Ch. 44, L. 1903; re-en. Sec. 1406, Rev. Pol. C. Sec. 2693. 

C. 1907; re-en. Sec. 15, Ch. 4, Ch. 72, L. 

1647. Crossing of railroad, canals, and ditches. Whenever highways 
are laid out across railroads, canals, or ditches, or public lands, the owners 
or corporations using the same must, at their own expense, so prepare 
their roads, canals, or ditches, that the public highway may cross the same 
without damage or delay; and when the right of way for a public high- 
way is obtained through the judgment of any court over any railroad, canal, 
or ditch, no damage must be awarded for the simple right to cross the same. 


History: En. Sec. 2768, Pol. C. 1895; 1913; re-en. Sec. 16, Ch. 4, Ch. 141, L. 1915; 
re-en. Sec. 73, p. 39, L. 1901; re-en. Sec. re-en. Sec. 13, Ch. 4, Ch. 172, L. 1917. Cal. 
71, Ch. 44, L. 1903; re-en. Sec. 1407, Rev. Pol. C. Sec. 2694. 

C. 1907; re-en. Sec. 16, Ch. 4, Ch. 72, L. 
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1648. Removal of fences—Notice. When the alteration of an old or 
the opening up of a new road makes it necessary to remove the fences on 
land given, purchased, or condemned by order of the court for road or 
highway purposes, notice to remove the fence must be given by the road 
supervisor, or other person designated by the board of county commis- 
sioners, to the owner, the occupant, or agent, by registered mail, postage 
prepaid, to his or her address; and if the same is not done within ten days 
thereafter, or commenced and prosecuted with due diligence, the road 
supervisor or other person designated by the board of county commis- 
sioners must cause it to be removed at the expense of the owner and 
recover of him the cost of such removal, and the fence material may be 
sold to satisfy the judgment. 


History: En. Sec. 2769, Pol. C. 1895; amd. Sec. 17, Ch. 4, Ch. 141, L. 1915; re-en. 
Te-en. Sec. 74, p. 39, L. 1901; re-en. Sec. 72, Sec. 14, Ch. 4, Ch. 172, L. 1917. Cal. Pol. 
Ch. 44, L. 1903; re-en. Sec. 1408, Rev. C. OC. Sec. 2695. 

1907; re-en. Sec. 17, Ch. 4, Ch. 72, L. 1913; 


1649. Highways to follow subdivision or section lines. Highways must 
be laid out and opened when practicable upon subdivision or section lines; 
provided, however, that this section shall not be construed to prevent 
roads being laid out on diagonal lines when public purposes shall be best 
subserved thereby 


History: En. Sec. 2770, Pol. C. 1895; 1907; re-en. Sec. 18, Ch. 4, Ch. 72, L. 1913; 
Te-en. Sec. 75, p. 40, L. 1901; re-en. Sec. 73, re-en. Sec. 18, Ch. 4, Ch. 141, L. 1915; re-en. 
Ch. 44, L. 1903; re-en. Sec. 1409, Rev. C. Sec. 15, Ch. 4, Ch. 172, L. 1917. 


1650. Change of highway upon petition of freeholders. Upon petition 
signed by a majority of the freeholders or owners residing upon any com- 
mon highway, or portion thereof, petitioning that such highway or a por- 
tion thereof be so changed as to run on subdivision or section lines, the 
board of county commissioners must proceed to investigate the same, to 
all intents and purposes as though it were a petition to establish, change, 
or discontinue any common highway, as such proceedings are provided 
for in this chapter, and after such investigation or hearing, may make 
such change; provided, it can be done without material damage, injury, 
or serious inconvenience to the public customarily using such highway or 
portion thereof; provided, further, that those petitioning for such change 
shall bear all or such portion of the cost and expense thereof as the county 
commissioners may order. 


History: Ap. p. Sec. 2771, Pol. C. 1895; 1907; amd. Sec. 19, Ch. 4, Ch. 72, L. 1913; 
re-en. Sec. 76, p. 40, L. 1901; re-en. Sec. 74, amd. Sec. 19, Ch. 4, Ch. 141, L. 1915; re-en. 
Ch. 44, L. 1903; re-en. Sec. 1410, Rev. C. Sec. 16, Ch. 4, Ch. 172, L. 1917. 


1651. Defects in proceedings not to invalidate. None of the proceed- 
ings authorized by this chapter shall be invalid by reason of any defect, 
informality, or irregularity therein which does not materially affect the 
interests of the county, or prejudice the substantial rights of property 
owners immediately concerned. 


History: En. Sec. 20, Ch. 4 of Ch. 72, L. 1913; re-en. Sec. 20, Ch. 4 of Ch. 141, 
LL. 1915; re-en. Sec. 17, Ch. 4 of Ch. 172, L. 1917. : 
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CHAPTER 128. 
SPECIAL ROAD DISTRICTS. 


_ Section 1652. Special Road Districts—Objects, Powers, and Duties, 

1653. Appointment of County Superintendent of Roads and Bridges—Com- 
pensation. 

1654. Election of Board of Directors—Officers—Bond of Treasurer. 

1655. Petition for Creation of Special Road District—Notice of Hearing 
Thereon. 

1656. Action of County Commissioners Upon Petition. 

1657. Power and Authority of Board of Directors. 

1658. Additional Powers of Board. 

1659. Tax Levies for Road Purposes. 

1660. County Assessor to Report Assessed Valuation of District to Board. 

1661. Duty of County Treasurer With Respect to Road ek 

1662. Issuance of Warrants in Payment of Bills. 

1663. Special Road Tax. 

1664. Election of Directors—Notices. 

1665. Qualifications of Voters—Challenges—Oath of Challenged Elector. 

1666. Penalty for Illegal Voting—Judges of Election. 

1667. Canvass of Returns and Declaration of Result—Proceedings Upon a 
Tie Vote. 


1668. Duty of County Commissioners With Respect to Highway Marking ~ 
Boundary Between Districts. 

1669. Compensation of Board of Directors. 

1670. Meetings of Board of Directors. 

1671. Provisional Fund for Road and Bridge Purposes. 

1672. Power of County Commissioners Regarding New Roads—Exclusive 
Jurisdiction of Road District. 

1673. Purpose and Construction of Act. 

1674. Abolition of Special Road District—Proceedings. 


1675. Moneys of Road Districts Not to Be Expended in Incorporated Cities 
or Towns. 


1652. Special road districts—Objects, powers, and duties. Every 
special road district No. .......... , hereinafter organized and formed as 
herein provided, is hereby declared to be a corporate body, by the name 
and style of special road district of the county of ............., and state 
of Montana, and in that name may hold property, sue and be sued and ~ 
make contracts. But nothing in this act shall be deemed or construed to — 
extend to any special road district the right, power, or authority to issue 
bonds for any purpose whatsoever. The purpose of such road districts is — 
to provide for the proper care, supervision, and maintenance of existing — 
public highways within such road.districts, it being the intention of this act — 
that county commissioners and county surveyors, or special deputy county ~ 
surveyors, as herein provided, shall continue to have and exercise the ~ 
authority now provided by law for them, in laying out, establishing, and 
constructing new roads and bridges, and repairing such existing roads and — 
bridges in the county as the county commissioners may at any time by 
resolution determine; provided, however, that the county commissioners of — 
the county shall appoint a special deputy county surveyor to do the work 
of the county surveyor in all cases where the work can be done more 
economically and efficiently by said deputy. A copy of any such resolu- © 
tion by said commissioners, when passed, shall be by them sent to the © 
secretaries of the districts through which such new road or road repairs — 
may extend. Bridges over twelve feet in length shall be known as — 
‘‘county bridges,’’ and be constructed by the county. Bridges twelve feet 
and under shall be known as “‘district bridges,’’ and be constructed by the 
special road district wherein the same is located; provided, that nothing — 
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in this act shall be construed to exempt any ditch company or owner from 
the duty of construction or maintenance of any bridges as now provided 
by law. Except as herein limited, all supervision, repair, and maintenance 
of roads and highways shall be done by and be a charge upon the special 
road districts; provided, that when the county surveyor, or special county 
surveyor, as provided in this section, may estimate any repair or construc- 
tion work on any bridge or road to exceed three hundred dollars per mile 
in cost in any one year, such repair or construction shall be a charge upon 
the county. 
History: En. Sec. 1, Ch. 145, L. 1917. 


1653. Appointment of county superintendent of roads and bridges— 
Compensation. Upon the organization of a county into road districts 
under the provisions of this act, the county commissioners may designate 
the county surveyor, or special deputy county surveyor, as provided in 
this act, as the county superintendent of roads and bridges, who shall have 
general supervision over road supervisors and over the construction and 
maintenance of county bridges, and over such roads as the county com- 
missioners may direct, and upon the request therefrom, he shall act as 
general road advisor to the district directors and road supervisors here- 
inafter mentioned. The county surveyor, or special deputy county sur- 
veyor, as herein provided, shall receive such compensation as now fixed 
by law, and when any work is performed in a special road district he 
shall be paid out of the special road district fund. 

History: En. Sec. 2, Ch. i45, L. 1917. 


1654. Election of board of directors—Officers—Bond of treasurer. 
There shall be elected in each road district created under the provisions of 
this ‘act, at the next general election, a board of directors, consisting of 
th members, to hold office a term of two years or until their successors 
are elected and qualified. Said directors shall be freeholders and tax- 
payers within their districts, and shall be actual residents therein. The 
said board of directors shall, from their own number, elect a president, 
secretary, and treasurer of said road district, and said board of directors 
shall have power to fill any vacancy occurring in said board, by appoint- 
ment, such appointments to continue only until the next election of direct- 
ors, when such vacancy shall be filed by election. Before entering upon 
his duties the treasurer shall give a bond to his district in the sum of 
five hundred dollars, with good and sufficient sureties to be approved by 
the president and secretary of said district, and conditioned for the faith- 
ful performance of his duties as such treasurer, and to secure all moneys 
that may come into his hands as such treasurer; after approval, such bond 
to be filed with the county clerk. 

History: En. Sec. 3, Ch. 145, L. 1917. 


1655. Petition for creation of special road district—Notice of hearing 
thereon. If a county is not divided into special road districts as pro- 
vided for in sections 1654-1655 of this code the registered voters of any 
voting precinct or precincts of any county in the state, desiring to estab- 
lish a special road district under this act, may do so by first filing with 
the board of county commissioners a petition duly and regularly signed by 
fifty-one per cent. of the registered electors of the proposed district, 
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praying for the organization of a special road district, conforming to the 
boundary lines of one or more voting precincts of said county. It shall 
be the duty of the board of county commissioners to receive said petition, 
and set the same for hearing at a date not less than ten nor more than 
twenty days from date of presentation thereof. Said commissioners shall 
give notice of hearing by publishing said notice in at least one newspaper 
of general circulation published in said county. 
History: En. Sec. 4, Ch. 145, L. 1917. 


1656. Action of county commissioners upon petition. The hearing 
provided in the preceding section shall be limited in its scope to the con- 


sideration of the regularity and sufficiency of the petition as herein pro- 
vided. Upon the determination of the said board of county commissioners 


that the petition is sufficient, it shall be the duty of said commissioners 
to immediately establish the proposed special road district as provided 
for in the petition, by making an order and entering same on the minutes 
of the commissioners proceedings, defining the boundary lines of said 
established special road district, and appoint a board of three directors to 
serve until the next general election. 

History: En. Sec. 5, Ch. 145, L. 1917. 


1657. Power and authority of board of directors. Within the limits 
of the special road districts the said board of directors shall have all the 
powers heretofore granted by law to road supervisors, and shall have full 
authority over and are hereby charged with the duty of the general repair 
and maintenance of all roads and public highways, and all bridges of 
twelve feet in length and under, within their districts, and they shall keep 
same in a state of proper repair and safety for public travel thereover. 
The said board of directors shall have authority to appoint a road spe 
visor, who may be discharged by said board of directors with or without 
cause, to oversee and superintend the actual construction and repair work 
authorized by the board of directors of said district, and said board shall 
have authority to borrow from, and the county commissioners shall, when 
practicable, loan to said districts any road graders or other necessary road 
machinery belonging to said county for not to exceed sixty days at one 
time. Said machinery when so borrowed shall be by said district returned 
to some convenient place to be designated by the county commissioners. 
All special road districts borrowing tools or equipment from the county 
shall return the same in as good condition as when received, ordinary wear 
excepted, and any repairs necessary to place same in condition shall be 
paid for by the district borrowing same. 

History: En. Sec. 6, Ch. 145, L. 1917. 


1658. Additional powers of board. Said board of directors shall 
have the further power and authority to enter into contracts for purchase 
of materials and supplies, necessary for the construction, maintenance, 
operation, and repair of roads, highways, and bridges as heretofore lm- 
ited, within the limits of its district. They may employ and discharge 
such laborers, overseers, foremen, employees, or other persons, as they may 
deem necessary in carrying out the proper performance of their duties 
under this act. 

History: En. Sec. 7, Ch. 145, L. 1917. 
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1659. Tax levies for road purposes. The board of county commis- 
sioners of any county where special road districts under the provisions 
of this act are organized, may levy a tax for general road purposes of not 
to exceed two mills on each dollar of assessed valuation in said special 
road district, and in addition to such two-mill levy shall levy a tax of not 
to exceed five mills on each dollar of assessed valuation, if such levy shall 
be requested by the directors.of the special district in writing, on or 
before the tenth day of August in each year. The said tax shall be levied 
and collected, as provided by law, each year. Nothing in this section shall 
apply to any incorporated city or town which by ordinance provides for 
the levy and collection of a like general or special tax within such cities 
or towns, for road, street, and alley purposes. 

History: En. Sec. 8, Ch. 145, L. 1917. 


- 1660. County assessor to report assessed valuation of district to board. 
It shall be the duty of the county assessor in each county where special 
road districts have been created, to make report to the board of directors 
of special road districts, on or before the first day of August in each year, 
’ giving the assessed valuation of the several special road districts for that 
year. 

History: En. Sec. 9, Ch. 145, L. 1917. 


1661. Duty of county treasurer with respect to road funds. The 
county treasurer shall keep each of said funds so collected in a separate 
fund for each district, each entitled, ‘‘Road fund of special road district 
Se MER LUCUCHEILY de rele 0. AND. , and state of Montana,’’ 
and whenever sums are so collected and placed in each of said respective 
funds they shall be used in the creation, maintenance, operation, and 
repair of the public highways and bridges, within the limits of such dis- 
trict, and not otherwise or in any other road district. It shall be the duty 
of the county treasurer to report in writing, on or before the first day of 
each month, to the board of directors of the special road district, the 
amount of money to the credit of said fund, together with a list of all 
warrants paid during the preceding month. 

History: En. Sec. 10, Ch. 145, L. 1917. 


1662. Issuance of warrants in payment of bills. The county treasurer 
shall pay out money from said fund upon the written warrant of the 
president of the board of directors of said road district, countersigned and 
attested by the secretary thereof, which said warrants shall be drawn after 
verified bills have been regularly allowed at regular monthly meetings as 
hereinafter provided for. All bills allowed against the said district shall 
be kept on file by the treasurer of the district, and each bill shall be num- 
bered in consecutive order, and a duplicate of such number shall appear 
upon the face of the warrant issued in payment thereof. At the regular 
June and December meetings of the board of county commissioners, the 
treasurer of said district shall forward the bills allowed during the pre- 
vious six months to the county treasurer, who shall check them with the 
paid warrants of said district, and report to the board of commissioners at 
such meetings result of said checkings; thereafter such bills shall be 
retained in the office of the county treasurer. 
History: En. Sec. 11, Ch. 145, L. 1917. 
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1663. Special road tax. Every able-bodied man between the ages of 
twenty-one and fifty years shall annually pay to the treasurer of the board 
of directors of his road district wherein he resides,-and it shall be the 
duty of the said treasurer to collect, a special road tax of two dollars, or 
in lieu of such sum every man shall labor one day of eight hours, or four 
hours’ work with a team, upon the public highways of his road district, 
under the direction of the road supervisor of his road district, whenever 
given not less than forty-eight hours’ notice by the secretary of the board 
of directors. The district treasurer shall pay all moneys received by him in 
payment of said special road tax monthly to the county treasurer, to be 
placed by him in the special road tax fund. Said district treasurer shall 
be paid a commission of ten per cent. on all moneys so collected by him 
under the provisions of this section, to be paid in the same manner as 
other charges against said special road district. It is hereby made the 
duty of the district treasurer to proceed to collect said special road tax 
as herein provided, as soon as possible, beginning the first day of March 
in every year. The district treasurer shall, on or before the fifteenth day 
of August in each year, make report in writing to the county treasurer 
of the names of all persons who have paid their special road tax in eash, 
and a list of those who have performed labor in lieu thereof. The county 
treasurer shall credit all persons whose names appear on the assessment- — 
roll of the county and are charged with the special road tax of two 
dollars, who may own real property, with the amount so reported paid by 
the district treasurer. Nothing in this section shall apply to incorporated 
cities and towns which by ordinance provide for the levy and collection 
of a like special road tax within such cities and towns, for road, street, 
and alley purposes. 

History: En. Sec. 12, Ch. 145, L. 1917. 


1664. Election of directors—Notices. The regular election for the 
electing of members of the board of directors shall be held in such dis- 
trict at the same time as regular general elections. The secretary of such 
board shall cause written or printed notice to be posted at six different 
and public places in said special road district, specifying the date and 
place of such election and the time during which the ballot-box or boxes 
shall be opened, not less than four hours, however, at each election. Said 
notices shall be posted in at least three conspicuous and public places as 
aforesaid in such district and whenever a newspaper published within ten 
miles of such road district, it shall be the duty of the president and secre- 
tary of said board to cause a notice to be published therein at least once, 


ten days previous to said election, giving notice of such election, and if __ 


the said officers of said district fail to give such notice required by this 
act, then any two legal voters in and being freeholders there, may give 
such notice over their names and signatures, whereupon said election may 
be held at the date fixed by this act for said election. 

History: En. Sec. 13, Ch. 145, L. 1917; amd. Sec. 1, Ch. 138, L. 1921. 


1665. Qualifications of voters—Challenges—Oath of challenged elector. — 
Every elector, a taxpayer, who is legally qualified to vote at any general 
election, who is a bona fide resident and taxpayer, as aforesaid, of the — 
road district for thirty days preceding the day of election, shall be entitled 
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to vote. Any person offering to vote may be.challenged by any legal and 
qualified elector of the district, or by any judge of election, and any judge 
of such election shall, to determine the qualifications of a voter, administer 
to the person challenged, an oath as follows: 

‘“You do swear (or affirm) that you are a citizen of the United States; 
that you have resided in this state for the period of one year, or over, 
preceding this election; that you are over the age of twenty-one years; 
that you have resided in this county thirty days, and that you are a tax- 
payer and resided in this road district thirty days next preceding this 
election; that you have not voted at this election, so help you God (or 
under the pains and penalties of perjury).’’ 

History: En. Sec. 14, Ch. 145, L. 1917. 


1666. Penalty for illegal voting—Judges of election. If -any person 
challenged shall refuse to take said oath, his vote shall be rejected; and 
if any person shall be guilty of voting illegally, he shall be punished as 
provided in the general election laws of this state. The three members of 
the board of directors of the road district shall act as judges of election, 
but should any of them be absent for any cause, at the time of opening of 
the polls, the electors present thereat shall appoint a legal voter to fill 
such vacancy. 

If more than one polling-place be provided in said road district, the 
directors shall appoint three judges of election who shall perform the 
duties required by law. 

History: En. Sec. 15, Ch. 145, L. 1917. 


1667. Canvass of returns and declaration of result—Proceedings upon 
a tie vote. Immediately after the closing of the polls, the said judges shall 
proceed to count the ballots, and the person or persons qualified to be 
elected under this act, who shall receive the largest number of votes, shall 
be declared elected, and the report of said election, signed by said judges, 
shall forthwith be transmitted to the county clerk and recorder of the 
county where such election is held, to be presented to the board of county 
commissioners for action and hearing as to the regularity of the election 
so held, and to be confirmed by said county commissioners. If upon 
counting the votes there shall be a tie vote, the two persons having 
received such tie vote shall meet within twenty-four hours before the 
board of directors of such road district, and one of such persons shall be 
elected by lot. All ballots shall be carefully preserved, and after said 
eount shall be placed in the ballot-boxes, and said ballots shall be pre- 
served by the secretary of road district for ninety days, at the end 
of which time, if there is no contest, all such ballots shall be destroyed. 

History: En. Sec. 16, Ch. 145, L. 1917. 


1668. Duty of county commissioners with respect to highway marking 
boundary between districts. In such road districts where a public road or 
highway shall be the boundary line between contiguous road districts, the 
board of county commissioners shall, at the time of fixing the boundaries 
thereof, divide such boundary road, and shall provide what part of said 
road shall fall within the jurisdiction of each of said districts, and such 
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decision may be appealed from to the district court, whose decision shall — 
be final therein. 
History: En. Sec. 17, Ch. 145, L. 1917. 


1669. Compensation of board of directors. The members of the board 
of directors of such road districts shall be entitled to no fee or compensa- 
tion for acting as such directors, except a fee of two dollars for each 
meeting of the board actually attended. They shall also be entitled to 
receive the same compensation as judges of election as provided by law. 

Whenever the board of commissioners require a road to be viewed in 
any manner required by law, they may appoint as road reviewers the 
directors of the road district in which the road may be situated. Such 
directors when acting as road viewers shall receive as compensation the 
sum of three dollars per day, to be paid out of the general road funds 
of the county. 

History: En. Sec. 18, Ch. 145, L. 1917. 


1670. Meetings of board of directors. Regular meetings of the boards 
of directors shall be held on the first Monday of each month for the con- 
sideration and transaction of necessary business. Special meetings of the 
boards of directors may be called at any time by the president thereof. 

History: En. Sec. 19, Ch. 145, L. 1917. 


1671. Provisional fund for road and bridge purposes. In order to pro- 
vide the several road districts organized under the provisions of this act 
with funds for the purpose of maintaining the roads and bridges therein, 
and until such time as they may be able to levy and collect tax for such 
purpose, the county commissioners shall set aside and place to the credit 
of each district fifty per cent. of the amount of taxes collected in such 
districts for road and bridge purposes. 

‘History: En. Sec. 20, Ch. 145, L. 1917. 


1672. Power of county commissioners regarding new roads—Exclusive 
jurisdiction of road district. The county commissioners shall have the sole 
and exclusive power to open and establish new roads in manner as now 
provided by law. Said roads when so opened, established, and constructed 
shall be maintained at the expense of said road district, and shall there- — 
after be within the exclusive jurisdiction of said road district and the 
board of directors thereof, as herein provided. 

History: En. Sec. 21, Ch. 145, L. 1917. 


1673. Purpose and construction of act. The provisions of this act are — 
intended to enable special road districts to be created when desired, but 
shali not be construed to repeal in any manner, any laws, except so far 
as they affect the special road district when created. All provisions of — 
the road laws of Montana are to apply to special road districts, except 
as in this act otherwise provided. 

History: En. Sec. 22, Ch. 145, L. 1917. 


1674. Abolition of special road district—Proceedings. Whenever any 
county has been divided into special road districts, as herein provided, 
when twenty per cent. of the registered electors of the county shall, at 
least thirty days before any regular school election, petition the board of 
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county commissioners for the abolishment of the special road district, and 
expressing a desire to be governed by the provisions of the general road 
district law, the board of commissioners shall require the question to be 
submitted at the next special road district election, and if a majority of 
the qualified electors voting at such election vote in favor of the abolish- 
ment of special road districts, the board of commissioners shall by resolu- 
tion declare such special road districts to be general road districts, and 
all directors or other officers shall cease to exercise public duties, or to 
have any control of roads or highways, except as directed by the board 
of county commissioners. 
History: En. Sec. 23, Ch. 145, L. 1917. 


_ 1675. Moneys of road districts not to be expended in incorporated 
cities or towns. No moneys collected under the provisions of this act shall 
be expended upon the streets, avenues, or alleys of any incorporated city 
or town situate within such special road district. 

History: En. Sec. 24, Ch. 145, L. 1917. 


CHAPTER 129. 
LOCAL IMPROVEMENT DISTRICTS. 


Section 1676. Duty of County Commissioners to Construct Main Highways and Levy 

Assessments. 

1677. Resolution of Public Interest. 

1678. Petition for Construction or Improvement of Highway. 

1679. Proceedings Upon Receipt of Petition. 

1680. Duty of Supervisors and County Surveyor. 

1681. Formation and Boundaries of District. 

1682. Report of County Surveyor—Order Creating District. 

1683. Determination of Amount of Damages By Condemnation Proceedings. 

1684. Proportional Share of Costs to Be Stated in Petition, When—Order of 
Board Concerning. 

1685. Payment of County’s Share of Expense. 

1686. Letting of Contract—Conditions of Same. 

1687. Notice for Bids—Opening Bids—Forfeiture of Deposit. 

1688. Appointment of Inspector—Compensation of Inspector and Supervisors 
—Construction by County—Lien on Lands, 

1689. Apportionment of Costs—Assessment Roll, Contents, Notice, and Con- 
firmation of—Correction of Errors. 

1690. Modes of Payment—Payments by Instalment. 

1691. Immediate Payment Plan—Notice to Landowners—Contents of Notice. 

1692. Procedure Upon Adoption of Instalment Plan—County Treasurer to 
Collect Annual Instalments. 

1693. County Commissioners Must Provide Method of Payment. 

1694. Order for Issuance of Bonds—Form and Contents. 

1695. Notice in Case of Payment by Special Bonds—Contents—Payment of 
Assessment—Redemption of Land by Payment of Assessment. 

1696. Issuance of Special Bonds to Contractor or Sale of Same, 

1697. Payment of Interest on Bonds—Retirement of Bonds. 

1698. Collection of Assessments by Suit of Owner of Bonds, 

1699. Auditing and Payment of Claims and Accounts. 

1700. Disposition of Residue of Funds. 

‘ 1701. Completed Road to Be Deemed a Main Highway. 
1702. Construction of Chapter. 


1676. Duty of county commissioners to construct main highways and 
levy assessments. The board of county commissioners of any county in 
this state shall have power as hereinafter provided and it shall be its 
duty to cause to be constructed, laid out, and improved main highways 
within their respective counties and to levy and cause to be collected an 


127 


TORI AGTO]: POLITICAL CODE. [Part Il 


assessment upon all lots, tracts and parcels of land specifically benefited — 


by such improvements, laying out, or construction for paying the cost and 
expense thereof which assessment shall become a first lien upon the prop- 
erty liable for, prior and superior to all other liens and encumbrances, 
and to provide for the payment of such assessment either on the imme- 
diate payment plan or by instalments, and to issue local improvement dis- 
trict bonds and coupons for each instalment. 

History: En. Sec. 1, Ch. 12 of Ch..172, L. 1917. 


1677. Resolution of public interest. Upon presentation of a petition as 
provided in this act, the board of county commissioners shall pass a reso- 
lution that the public interest demands the improvement, laying out, or 
construction of such road, or part thereof, and described in such resolu- 
tion, but such dewuoon shall not include any portion of a highway 
rit the boundaries of any city or incorporated town. 

History: En. Sec. 2, Ch. 12 of Ch. 172, L. 1917. 


1678. Petition for construction or improvement of highway. The own- | 


ers of two-thirds of the lineal feet of land fronting on such road or pro- 
posed road, or part thereof, sought to be laid out, constructed, or 
improved, may present to the board of county commissioners, a petition 


setting forth that the petitioners are such owners and that they desire — 


such road to be opened, laid out, or constructed under the provisions of 


this act; the kind and nature of the improvement desired and the mode of — 


payment of the assessments to be levied for defraying the cost thereof. If 
any such property stands in the name of a deceased person or any person 
for whom a guardian has been appointed, the signature of the executor, 


administrator or guardian, as the case may be, shall be deemed equivalent 


to the signature of the owner of the property. 
History: En. Sec. 3, Ch. 12 of Ch. 172, L. 1917. 


1679. Proceedings upon receipt of petition. On receipt of such peti- — 


tion the board shall make an order appointing a place in the vicinity of 


said road and fix the time when said petitioners and all owners of the land 
fronting upon said road or lands owned within two miles on either side 
of said road and upon whose lands special assessments will be levied to — 
pay for such construction or improvements may meet with the county 


surveyor or his duly appointed deputy and the county clerk shall imme- 
diately notify the said county surveyor of such meeting and shall cause 


a notice thereof to be given by publication in a newspaper printed and — 


published in the vicinity of said road and nearest thereto, in said county, 


for three consecutive weeks next prior to the time of such meeting, which 
notice shall state the time and place of said meeting and in general terms — 
the kind of construction and improvements petitioned for, the place of 


beginning, intermediate points and place of determination of said road 


or the portion thereof sought to be constructed and improved. At the said — 
meeting the county surveyor or his deputy or in the absence of both some — 
one of the said land owners present, shall preside, and said petitioners and — 
said owners, as well as other owners of such land, shall proceed to elect — 


three of their number as a committee of supervisors, ‘at least one of whom 


shall be chosen from those who signed said petition. The majority of said 
owners present and voting at such meeting shall be sufficient to such elec- 
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tion, and said presiding officer shall declare and certify to said board of 
county commissioners the names of such owners so elected as such com- 
mittee of supervisors. The persons so elected shall qualify immediately by 
taking an oath that they are owners of lands benefited by said improve- 
ments and to be included within the local assessment district, and that 
they will fully, impartially, and faithfully perform their duties as super- 
visors to the best of their ability, which said oath may be administered by 
any one authorized to administer oaths, or by said county surveyor or his 
deputy, and are both hereby authorized to administer the same. 
History: En. Sec. 4, Ch. 12 of Ch. 172, L. 1917. 


1680. Duty of supervisors and county surveyor. It shall be the duty 
of said supervisors and county surveyor or his deputy, to forthwith pro- 
ceed to view, examine and survey said road sought to be constructed or 
improved, that said surveyor make plans and specifications as well as 
possible and estimate the cost of such construction; to examine and deter- 
mine the lands that will be specially benefited by such improvement or 
construction and should be included within the local district that is to be 
assessed to defray the cost and expense, and such improvements and 
benefits; to ascertain all if any damage or injury to the property; if any 
person or persons will be sustained by or in consequence of the making 
of such improvement or construction for the payment of which such local 
assessment district would be liable, and in so far as may be obtained 
without cost to the said assessment district the release in writing from 
each person or persons of their claim in such damage or injury or, in 
ease of failure so to do, arrange in so far as may be, in such release to be 
given, upon the approval or consent, for such terms as to amount as may 
be deemed fair and reasonable, to be paid from the moneys collected upon 
the assessment of said district; and said surveyor shall without delay pre- 
pare such plan and specifications and an estimate of the cost of such 
improvement and construction enclosing therein all expenses incident 
thereto, and prepare a plat and description of such local assessment dis- 
trict and a description of several tracts or parcels of land included therein 
and the valuation of said lands as the same appear upon the last annual 
assessment-roll of the county made for the purpose of levying general 
taxes thereon. 

History: En. Sec. 5, Ch. 12 of Ch. 172, L. 1917. 


1681. Formation and boundaries of district. The local assessment dis- 
trict shall be constituted and the boundaries thereof fixed as follows: 
The lands extending from the center of the road one-half mile on each side 
thereof, to-wit: a distance of one mile in width shall constitute ‘‘Part 
One’’ of said local assessment district; ‘‘Part Two’’ of said local assess- 
ment district shall be that portion of said lands embraced within an area 
one mile wide on each side of part one, and ‘‘Part Three’’ of said local 
assessment district shall be all lands lying within the area one mile wide 
extending along part two of said district; all of said division shall extend 
the full length of said proposed road and one mile beyond the terminus 
_ thereof, unless said local committee of supervisors shall otherwise provide. 
Bach separate tract or parcel of land lying and being in part one of said 
district shall be assessed and be subject to a charge for a proportional 
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part of forty-five per cent. of the whole cost of construction work or — 
improvement payable by said district and said lands shall be subject to a 
lien therefor until said assessments shall be paid; each separate tract or 
parcel of land in said part two of said district shall be assessed and sub- 
ject to a charge for a proportional part of thirty-five per cent. of said — 
whole cost of expense of said construction work and improvements assess- 
able against said entire district and be subject to a lien therefor until all 
of said assessments shall have been paid; each tract or parcel of land in 
said part three of said district shall be assessed and subject to a charge, 
a proportional part of twenty per cent. of said whole cost and expense of — 
said construction work and improvements assessable to said district and 
all of said lands therein shall be subject to a lien for said assessment 
until all of said assessment has been paid. The charge upon the several — 
tracts or parcels of land to each subdivision of said district shall be 
assessed ratable according to the front-foot plan; that is to say, one foot 
of longitude measured along the road constituting the center of such 
improvement district, and extending latitudinally across the subdivision 
shall be taken as the unit by which to determine the proportion of the 
assessment, so that a unit in each subdivision are not equal to each other — 
the rates fixed for each subdivision will be eight hundred and eighty 
square feet to superficial area. If the area of said subdivision are not 
equal to each other the rates fixed for each subdivision shall be fixed on 
the basis that the benefit conferred on eight hundred and eighty square 
feet of land in subdivisions first, second, and third, are related to each 
other as are the numbers forty-five, thirty-five, and twenty, respectively. 
History: En. Sec. 6, Ch. 12 of Ch. 172, L. 1917. 


1682. Report of county surveyor—Order creating district. When the 
county surveyor shall have completed the said work of making estimates — 
and surveying the said road, he shall at the next annual meeting of the 
board of county commissioners render a detailed report to the board that 
the maps, descriptions, plans, specifications, and details and estimates of 
damages, costs and expenses, and if it should appear from such report that — 
the whole amount of the damages, costs and expenses of such construction 
and improvements chargeable as a lien against-the property specially bene- 
fited within the improvement district, does not exceed fifty per cent. of 
the total assessed valuation of the lots, tracts, and parcels of land con- 
tained in such improvement districts, as the same appears upon the last 
annual assessment-roll of the county, the said board shall make and enter 
upon the reports, an order that such improvements and construction be 
made, thus creating such local improvement district for the payment of 
such damages, costs, and expenses of making such improvements and con- 
struction by special assessment of the property in such district specially 
benefited; to be known and designated local improvement district No. 


Wh bc alte teis ype eek ee county, Montana, and such report shall be kept 
on file in the office of said board as well as in the office of the county 
surveyor. . 


History: En. Sec. 7, Ch. 12 of Ch. 172, L. 1917. 


1683. Determination of amount of damages by condemnation proceed- 
ings. When the county surveyor and local supervisors are unable to agree 
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with the owner of any lands upon the amount of damages sustained by the 
taking or injuring of his property by reason of making such improve- 
ments, they shall in said report to the board set forth such fact, with the 
statement of their reasons therefor, and such board of county commis- 
sioners shall cause the amount thereof to be ascertained and determined 
by condemnation proceedings and paid, in the same manner as damages 
are ascertained, determined, and paid when new roads are laid out and 
opened by the board; and such damages and the expenses incident to 
ascertain same shall be advanced on the order of the board, from the 
funds of the county, so that the progress of such work shall not be 
delayed, and said general fund may be thereafter reimbursed from the 
money collected for the local improvement district. 


History: En. Sec. 8, Ch. 12 of Ch. 172, Compensation for taking of property 
oe 1917. under power of eminent domain for high- 
way purposes, see 10 R. C. L. 124. 


1684. Proportional share of costs to be stated in petition, when—Order 
ef board concerning. When the local improvement district is being laid 
out and roads constructed and improved therein, the petitioners therefor, 
in the petition provided for in this act, shall state therein the proportional 
share of the costs and expenses of said work of improvements that the 
said local improvement district will agree to assume and pay; which said 
sum must not be less than thirty-five per cent. thereof and may be as 
much as seventy-five per cent. thereof. 

Whenever an agreement has been made and entered into between the 
said proposed local district and the said board of county commissioners, 
specifying the amount that shall be paid by said local district and the 
amount that shall be paid from the county funds, the board shall make 
an order to that effect on the records of the proceedings of such county 
commissioners. 

History: En. Sec. 9 of Ch. 12 of Ch. 172, L. 1917. 


1685. Payment of county’s share of expense. The board of county 
commissioners shall have the power and it shall be its duty to order paid 
from the county funds the share of the county for the construction or 
improvement of the main highway in said local improvement district as in 
this act provided, not to exceed, however, sixty-five per cent. of the cost 
of construction and laying out or improving of such highway and such 
amount so ordered shall be the proper charge against the county wherein 
the improvement or construction is made and the same shall be paid by 
the county treasurer of such county upon warrants duly drawn as ordered 
by the board of county commissioners. 

History: En. Sec. 10, Ch. 12 of Ch. 172, L. 1917. 


1686. Letting of contract—Conditions of same. After the board has 
made the order creating and establishing the local improvement district, 
the local committee of supervisors shall let the contract for furnishing the 
necessary materials and the performance of the work and labor necessary 
for the construction and completion of said road according to said plans 
and specifications and under the supervision of the county surveyor they 
shall advertise for bids for the construction, laying out or improving of 
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such main highway, and fix the time for opening such bids at the office — 
of the board of county commissioners and award such contract to the 
lowest responsible bidder, except that no contract shall be awarded at a 
greater sum than the estimate of cost. of such work hereinbefore provided 
for. The said work may be let to one or more contractors or all of same 
may be left in one contract or in separate contracts in the discretion.of © 
said local supervisors. The committee of supervisors may reject any and 
all bids and before the execution of any contract they shall require a bond 
satisfactory to them that the contractor will furnish the required material 
and perform the required work upon the terms specified in the contract 
and within the time prescribed; and as a bond of indemnity against any 
direct or indirect damages that shall be suffered or claimed for injury of 
persons or property during the construction of said improvement and 
until the same is accepted. 

Partial payments may be provided for in the contract, and paid in the 
manner herein provided when certified by the county surveyor and com- 
mittee of supervisors to an amount not exceeding eighty per cent. of the 
value of the work done and the materials furnished and the said contract 
shall provide that at least twenty per cent. of the estimated amount shall 
be retained to secure the payments to laborers and material men who have 
furnished materials therefor or labored on said works and such laborers ~ 
‘and material shall have thirty days after the work has been completed or — 
materials furnished, for lien on such twenty per centum so reserved; pro- 
vided, notice thereof in writing shall have been filed with the committee 
of supervisors within said thirty days, which lien shall be senior to all 
other liens, such as judgment garnishment, or judgment liens, and no © 
improvements or construction shall be deemed to be completed until the 
committee of supervisors have filed with the clerk of the board of county 
commissioners a statement signed by a majority of them declaring same ~ 
to have been completed and that all labor and material liens have been 
discharged. Such contract shall be executed in the name and on behalf 
of the county by the board of county commissioners and attested with the 
seal thereof, for the use and benefit of said local improvement district; 
but such county shall not thereby be rendered subject to any claim or lia- 
bility in a greater sum than that agreed upon with said proposed assess- ~ 
ment district as provided in the order fixing the amount chargeable to said — 


county. . 
History: En. Sec. 11, Ch. 12 of Ch. 172, Implied liability of municipality for 
L. 1917. letting contract.without compliance with 


: . statute requiring competitive bidding see =. 
Construction of phrase in statute for note in Ann, Cas,.1917A\ 4968) ’ 


letting of municipal contracts to ‘‘low- 
est responsible bidder,’’ see note in Ann. 
Cas. 1913A, 500. 


1687. Notice for bids—Opening bids—Forfeiture of deposit. The — 
notice for bids shall state generally the work to be done and refer to the © 
plans and specifications and shall call for proposals for doing the same, 
and furnishing the materials and all bids shall be accompanied by the 
eash or certified check payable to the order of the board of county com- 
missioners for a sum not less than five per cent. of the amount of the bid. 

At the time and the place named, such bids shall then be opened and 
read and the committee of supervisors shall determine the lowest and best 
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bidder and may let such contract to such bidder, if within the estimate, 
but if in their opinion all bids are too high, they may reject all of them 
and readvertise for bids. 

If the bidder whose contract is accepted fails to enter into such con- 
tract, according to his bid, and according to plans and specifications, 
within ten days from the time he is notified that he is the successful 
bidder and to execute and file a bond, the said cash or check for the 
amount thereof shall be forfeited to the county for the use and benefit 
of that particular local improvement district. 


History: En. Sec. 12, Ch. 12 of Ch. 172, fied check or other deposit made in bid 
L. 1917. for public contract, see note in Ann. Cas. 


Rights of parties with respect to certi- 1916C, 427. 


1688. Appointment of inspector—Compensation of inspector and super- 
visors—Construction by county—Lien on lands. The committee of super- 
visors and county surveyor together shall appoint some suitable and com- 
petent person other than such committee as an inspector of such work as 
it progresses, whose duty it shall be to be upon the work at all times 
during its progress and to inspect the performance thereof and to report 
to and to be under its supervision of the county surveyor and to inform 
said surveyor and said committee of supervisors of any departure from the 
plans and specifications. He shall be paid for his services as such 
inspector at the rate of five dollars per day for the time he is actually 
engaged thereon. Each member of the committee of supervisors shall be 
paid for his services the sum of three dollars per day for the time said 
committee of supervisors is actually engaged in meeting and acting with 
said surveyor and in transacting as a committee the business of said local 
improvement district until the work shall have been fully completed and 
accepted, and said committee shall be paid no mileage or other expense 
save and except the three dollars herein provided for. 

- That when bids for the construction and improvement of said highways 
are rejected by the local committee of supervisors, then it shall be lawful 
for the said improvement district to contract with the board of county 
commissioners to construct or improve said highways. The said highways 
in said improvement districts may be constructed and improved in the 
first instance at the entire expense of said county and the county may, as 
far as practicable, take the place of a private contractor, provided for in 
this act; and said county shall, when it has paid for such construction or 
improvements, be recompensed for same by the local improvement dis- 
trict to the proportional part of said costs and expenses as shall have been 
agreed upon before said work was performed by said county; and, in 
case the said instalment plan was adopted, then, and in that event, the 
bonds issued for said improvement district shall become the property of 
said county, and the lien herein provided for on the lands in said improve- 
ment district, shall be as valid and existing as if the contract had been let 
to a private contractor as provided in this act. 

History: En. Sec. 13, Ch. 12 of Ch. 172, L. 1917. 

1689. Apportionment of costs—Assessment-roll, contents, notice, and 
confirmation of—Correction of errors. When the final order for such 
improvement and construction shall have been made, the committee of 
supervisors, together with the county assessor, shall proceed to apportion 
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the estimated cost and expenses of said improvement and construction 
upon the land embraced in said improvement district, according to the 
benefit derived therefrom, and within thirty days from the letting of the 
contract, the said county assessor shall report to and file with the board 
of county commissioners and the county treasurer an assessment-roll in 
dupleate, which assessment-roll shall contain the description of each lot 
and pareel of land to be assessed, the amount to be charged, levied, or 
assessed against each lot, parcel, or piece of land, in proportion to the 
benefit to be derived from said improvement or construction, and the 
name of the owner of same, if known; but in no ease shall a mistake in 
the name of the owner be fatal to the assessment when the description of 
the property is correct. 7 

As soon as said assessment-roll shall have been so reported and filed, 
the county commissioners shall cause notice to be published for three con- 
secutive weeks, which notice shall be published in the newspapers in which 
notice of invitations for bids for the contract was published, notifying all 
persons interested that such assessment-roll has been filed, and requiring 
them to appear.at the office of said county commissioners at the county- — 
seat, at a time not less than fifteen days from the date of the last issue of © 
said publication of said notice, and make objection thereto, if any they 
have. At the time fixed for objections, the county commissioners, together — 
with the assessor of the county, shall meet, and if no objections have been 
filed to said assessment-roll, the commissioners shall make an order con- 
firming the same; but if any objections in writing, properly verified, have — 
been filed by any of the landowners affected thereby, the county commis- 
sioners shall proceed to hear such objections, and for that purpose shall 
hear any testimony that shall be offered by any party interested. 

After such hearing the board shall make such corrections and charges, — 
if any, which to them appear just and requisite to apportion the assess- 
ment to the benefit to be received from such improvement or construction, 
and said board shall then make and enter an order to approve and certify 
such assessment-roll, and with the aid of the county assessor shall levy 
and assess the amount thereof against each and all of the lots and par- — 
eels of land or parts thereof, respectively, included in said roll as pro- 
vided, and said assessment so made shall become a first len on the land — 
described in the assessment-roll. 


History: En. Sec. 14, Ch. 12 of Ch. 172, Validity of statute assessing cost of 
L. 1917. construction or repair of rural highway 

For full discussion of special or local on land benefited, see note in Ann. Cas. 
assessments, see 25 R. C. L. 76. 1913D, 550. . 


1690. Modes of payment—Payments by instalment. There shall be — 
two modes of making payment of such special assessment charged against — 
the several tracts and parcels of land included in such local improvement 
district, namely, that of ‘‘immediate payment,’’ and that of payments in 
instalments, and the mode of payment shall be that petitioned for by said 
landholders. The payment of instalments shall be in six equal instalments, 
in one, two, three, four, five, and six years. and such instalment payments — 
shall be in the form of bonds that shall draw six per cent. interest per 


annum from the date until they are paid. 
History: En. Sec. 15, Ch. 12 of Ch. 172, Collection of assessments for local im-— 
Te Or tak provements must be in strict conformity 
) to statute, see note in 133 A. S. R. 929. 
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1691. Immediate payment plan—Notice to landowners—Contents of 
notice. In case the ‘‘immediate payment’’ plan is adopted the county 
commissioners, aS soon as such assessment-roll has been proved and certi- 
fied, shall deliver the same to the county clerk, who shall file one of such 
' duplicates thereof in his office, and shall immediately deliver the other 
of such duplicates to the county treasurer that the said treasurer may 
collect such assessment. 

The county treasurer shall give notice by publication for two consecu- 
tive weeks in the newspapers in which the notice for bids was advertised, 
and shall mail copy of such notice to the owners of the property assessed, 
when the name of such owner and his postoffice address are known, but 
the failure to mail such notice shall not be fatal to such assessment when 
publication thereof is made in said newspapers. Said notice shall state 
that such assessment-roli has been certified to the treasurer for collection, 
and that unless payment is made within thirty days from the date of such 
notice, such assessment will become delinquent and shall bear interest at 
the rate of ten per cent. per annum, and if not paid before such assess- 
ment shall have become delinquent, a penalty of five per cent. shall be 
_adaded to the sums delinquent, as well as the interest on the annual tax roll 
for the current year against each lot, tract, and parcel so delinquent, and 
that the interest and penalty collected, as other taxes are collected, together 
with such additional charges as are authorized to be charged and collected 
on other delinquent taxes, and that the same shall be sold for the amount 
of such special assessment with interest, penalty, and costs, in the manner 
and with the same authority as lands are sold for general taxes. 

History: En. Sec. 16, Ch. 12 of Ch. 172, L. 1917. 


1692. Procedure upon adoption of instalment plan—County treasurer 
to collect annual instalments. In case the mode of payment by instalment 
be adopted, the county commissioners and the committee of supervisors 
shall proceed, as nearly as may be, as in case the mode of immediate pay- 
ment plan was adopted, to the approval and certifying of the assessment- 
roll; but the county commissioners and assessor, at the time of levying 
said assessment, and in their order naming such levy, shall provide and 
declare that the sum charged thereby against each of such tracts or 
parcels of land may be paid in equal annual instalments, with interest 
“upon the whole sum charged at the rate of six per cent. per annum, 
specifying the number of such instalments, which shall be equal to the 
number of years for which the bonds may run; and each year thereafter 
the county treasurer shall collect one of said instalments, together with. 
the interest due thereon and the interest on the instalments thereafter 
to become due, in the same manner and with the same added penalty and 
interest in case of delinquency, and by means of the same proceedings 
to enforce such payment by the sale of the land as hereinbefore pro- 
vided for the collection of said assessment by the method of immediate 
payment. 

History: En. Sec. 17, Ch. 12 of Ch. 172, L. 1917. 

1693. County commissioners must provide method of payment. The 
county commissioners may, and, in all cases where improvement is ordered 
upon a petition, specifying the method of payment of bonds, must provide 
that the payment of costs and expenses of such improvement or construc- 
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tion be made under the provisions of this act, by bonds as charged against 


the property of the local improvement district, issued to the contractors in 
payment of the contract price, or by the proceeds of such bonds to be 
issued and sold as hereinafter provided. 

History: En. Sec. 18, Ch. 12 of Ch. 172, L. 1917. 


1694. Order for issuance of bonds—Forms and contents. The county 
commissioners shall make and enter an order authorizing and directing the 
issuance of said bonds, and the terms may be payable on same at a date 


not to exceed ten years from and after the date of their issuance, and 


payment of which shall not be demanded by the holder thereof until said 
bonds become due, and they shall bear interest at the rate of six per cent. 
per annum, payable annually, and each bond shall have attached thereto 
interest coupons for each interest payment. Such bonds and coupons shall 
bear the date of issuance and be made payable to bearers and all shall be 
signed by the chairman of the board of county commissioners and attested 
by the county clerk and the seal of such board shall be affixed to each 
bond but not to the-coupon. Said bonds shall be in denominations of not 
less than one hundred dollars nor more than one thousand dollars, and 
they shall refer to the improvement district for which the same shall be 
issued and to the order and record thereof authorizing the same and that 


it is payable out of the local improvement funds, created by special assess- 


ment for the payment of the costs and expenses of such improvement and 
construction, and not otherwise, and shall bear upon its face the designa- 


tion of the local improvement district ‘‘Local Improvement District No. — 


PUD eee ee pes county, Montana.’’ Said bonds shall not be issued 
in excess of the costs and expenses of the improvements and construction. 
History: En. Sec. 19, Ch. 12 of Ch. 172, L. 1917. 


1695. Notice in case of payment by special bonds—Contents—Payment 
of assessment—Redemption of land by payment of assessment. In case of 
payment by such special bonds, the county treasurer shall give notice by 


oo a ee 


publication for two consecutive weeks, and shall mail a copy of such ~ 


notice to the owner of the property assessed in the manner and with the — 


same qualifications as to the giving of such notice provided in this act 


with regard to immediate payment, which notice shall state that such ~ 
assessment-roll has been certified to him for collection, and that unless — 


payment of the whole amount of such assessment is made within thirty 
days from the date of.such notice, special bonds shall be issued against 
‘said property for the payment of said assessment, and thereafter the same 
will be payable in annual instalments, with interest thereon at the rate 


provided for in said bonds. At any time within such thirty days, any © 
owner of lands within such local improvement district may pay the said — 


assessment chargeable against his said lands, and release and discharge the 


same therefrom, and from the operation and effect of such bonds; and no © 
bonds shall be issued until twenty days after the expiration of such thirty 
days, nor for any amounts of such assessment so paid in full within such 
thirty days. The owner of any such lands may redeem the same from all 


hability for such assessment at any time after said thirty days, by paying 


the entire instalments of said assessment remaining unpaid and charged 


against such lands at the time of such payment, with interest, and all 
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charged thereon to the date of the maturity of the instalment next falling 
due. In all cases where any assessment or any instalment thereof is paid 
as herein provided, the same shall be paid to the county treasurer, and all 
sums so paid shall be applied solely to the payment of the cost and 
expenses of such improvement, or to the redemption of such bonds issued 
therefor if paid after such bonds are issued. 

History: En. Sec. 20, Ch. 12 of Ch. 172, L. 1917. 


1696. Issuance of special bonds to contractor or sale of same. The 
special bonds issued under the provisions of this act, or such portion 
thereof as may remain unsold, if the same are ordered sold by the county 
commissioners, may be issued to the contractor constructing the improve- 
ment in payment therefor, or the order of the board of county commis- 
sioners directing the issuance of such bonds may provide that the same 
may be sold by the county treasurer, in the manner prescribed in such 
order, at not less than their par value and accrued interest; and the pro- 
eeeds of such bonds shall be applied in payment of the cost and expenses 
of such improvement. 

History: En. Sec. 21, Ch. 12 of Ch. 172, L. 1917. 


1697. Payment of interest on bonds—Retirement of bonds. The 
eounty treasurer shall pay the interest on the bonds authorized to be 
issued by this act out of the funds of the local improvement district col- 
lected on assessments on account of which said bonds are issued. When 
ever there shall be sufficient money in such local improvement fund 
against which such bonds have been issued under the provisions of this 
act, over and above sufficient for the payment of interest on all unpaid 
bonds, to pay the principal of one or more of such bonds, he shall call in 
and pay such bonds in their numerical order. Such call shall be made by 
publication in the county official newspaper on the day following the 
maturity date of the instalment of assessment, or as soon thereafter as 
practicable, and shall state that special bonds No. ..... (giving the serial 
number or numbers of said bonds called) of such local improvement dis- 
trict will be paid on the day the next interest coupons of said bonds shall 
become due, and interest upon said bonds thus called shall cease upon 
said date. 

History: En. Sec. 22, Ch. 12 of Ch. 172, L. 1917. 


1698. Collection of assessments by suit of owner of bonds. If the 
county treasurer shall fail, neglect, or refuse to pay said bonds issued 
under the provisions of this act, or to collect promptly any such assess- | 
ments when due, the owner of any such bonds may proceed in his own 
name to collect such assessments, and to foreclose the lien thereof in any 
eourt of competent jurisdiction, and shall recover, in addition to the 
amount of such warrants and interest thereon, five per centum, together 
with the costs of such suit. Any number of holders of such bonds for any 
single improvement district may join as plaintiffs, and any number of 
owners of the property on which the same are a lien may be joined as 
defendants in such suit. Neither the holder nor any owner of any such 
bond issued under the authority of this act shall have any claim therefor 
against the county through the instrumentality of which the same is 
issued, except from the special assessment made for the improvement for 
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which such bond was issued, but his remedy in case of non-payment shall 

be confined to the enforcement of such assessments. A copy of this see- 

tion shall be plainly written, printed, or engraved on each bond so issued. 
History: En. Sec. 23, Ch. 12 of Ch. 172, L. 1917. 


1699. Auditing and payment of claims and accounts. It shall be the 
duty of the county auditor, in counties where there are auditors. and in 
counties where there are no auditors, it shall be the duty of the county 
clerk, to audit all claims and accounts for services and every kind of 
expense payable from funds of the local improvement district, when the 
same shall have been first approved and certified by the committee of 
supervisors; and when so approved and audited, the county auditor, or 
county clerk, as the case may be, shall issue to the county treasurer an 
order in favor of the person to whom such claim or account is payable, to 
pay the same, and upon the presentation of such order by the person to 
whom it was issued, or his assignee, the county treasurer shall pay the 
same from the funds of such local improvement district provided for the 
payment of the cost and expenses of such improvement, and not otherwise. 
Estimates for work done under the contract for the construction and com- 
pletion of such improvement shall be made by the county surveyor with 
the approval of the committee of supervisors, and the same shall be like- 
wise audited by the county auditor in counties where there are auditors, — 
or by the county clerk, as the case may be, and, when so made, approved, 
and audited, the same shall be likewise paid by the county treasurer upon 
the order of the county auditor, or clerk, to an amount, however, not 
exceeding eighty per centum of such estimate during the progress of the 
work. In case of said assessment being made payable by instalments, 
the county treasurer shall pay such order only from such assessments as 
shall have been collected prior to the issue of such special local improve- 
ment bonds, and from the proceeds of the sales of such bonds after the 
issue thereof; but in case it has been arranged with the contractor for the 
work, and ordered by the board of county commissioners, that such con- — 
tractor shall receive such bonds to pay the contract price of the work, 
such order of the county auditor, or in counties where there are no audi- 
tors, such order of the county clerk upon such approved estimates shall 
call for such bonds instead of money, and shall be paid in such bonds by 
the county treasurer, with whom the same shall be deposited for that pur- 
pose, and in that case such bonds shall not be given a date prior to the — 
time of their delivery to such contractor upon such order, which date shall 
be then written in such bonds by the county treasurer, and be deemed to 
be the date of their issue, from which interest shall begin to run and the ~ 
time at or after which their payment may be demanded by the holder shall 
be computed. The amounts collected upon the instalment payments of such — 
assessments shall be reserved and disbursed by said county treasurer for 
the payment of the principal and interest on and for the redemption of 
such bonds. The proceeds from the sale of such bonds shall be disbursed 
by such county treasurer in payment of the cost and expenses of such — 
eonstruction and improvement of such county road, upon the orders of — 
such county auditor, or in counties where there are no auditors, upon the 
orders of the county clerk, as hereinabove provided. a 

History: En. Sec. 24, Ch. 12 of Ch. 172, L. 1917. 
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1700. Disposition of residue of funds. Any money remaining in the 
county treasury belonging to the funds of such local improvement district, 
after the payment of the whole cost and expense of such construction or 
improvement, in excess of the total sum required to defray -all expendi- 
tures on account thereof, including the reimbursement of the county for 
any advancements, shall be refunded, on demand, to the amount of such 
overpayment; and if there shall be such an excess in the assessment of 
any person who shall not have paid his assessment in full, a rebate shall, 
on demand, be allowed to such person to the amount of such overassess- 
ment; provided, such demand hereinabove provided for be made within 
two years from the date upon which the assessment for such local improve- 
ment district became due. Any such funds remaining in the county 
treasury after the expiration of two years for which no demand has been 
made as herein provided, belonging to any local improvement district, 
after the payment of the whole cost and expense of such improvement, 
shall go into the general funds. 

History: En. Sec. 25, Ch. 12 of Ch. 172, L. 1917. 


1701. Completed road to be deemed a main highway. When a road 
has been completed under the provisions of this act, it shall be deemed 
to be a main highway, as now defined by law, and thereafter be main- 
tained as such in the same manner as other highways are maintained. 

History: En. Sec. 26, Ch. 12 of Ch. 172, L. 1917. 


1702. Construction of chapter. Nothing in this act provided shall be 
construed as repealing or modifying any existing law for the creation, 
laying out, planning, construction, or improvement of any public highway, 
but shall be construed as an additional power and method for the improve- 
ment of county roads, and as extending to owners of rural lands an oppor- 
tunity to secure better highways by charging a part of the costs thereof 
upon the lands especially benefited thereby, and this act shall be con- 
strued as co-operating and concurrent with the laws provided for the 
improvement of public highways under the laws of the state of Montana 
and of the United States. 

History: En. Sec. 27, Ch. 12 of Ch. 172, L. 1917. 


CHAPTER 130. 
PUBLIC BRIDGES. 


Section 1703. County to Maintain Public Bridges. 
1704. Bridge Tax—Levy and Collection. 
1705. Construction or Repair of Bridge Costing More Than Two Hundred 
Dollars. 
F 1706. Letting of Contract. 
1707. Bridges in Cities and Towns Over Streams. 
1708. Suburban Railway to Pay County for Use of Bridge. 
1709. Duty of City or Town With Respect to Maintenance of Bridge and 
Approaches. 
1710. Special Tax for Construction and Maintenance. 
1711. Election to Determine Question of Construction—Bonds—Special Levy. 
1712. Construction of Bridges Crossing County Lines. 
1713. Bridges to Be Under Control and Management of County Commission- 
ers—Police Regulations. 
1714. Construction of Act as Respects Cities and Towns. 
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1703. County to maintain public bridges. All public bridges are main- 
tained by the county at large under the management and control of the 
board of county commissioners; the expense of construction, maintaining, 
and repairing the same, are provided for in this act. 


History: En. Sec. 2810, Pol. Code. 1895; For authorities relating to public 
re-en. Sec. 75, Ch. 44, L. 1903; re-en. Sec. bridges, see 4 R. C. L. 1262. 

1411, Rev. C. 1907; re-en. Sec. 1, Ch. 5, Ch. 

72, L. 1913; re-en. Sec. 1, Ch. 5, Ch. 141, L. 

1915. Cal. Pol. C. Sec. 2711. 


1704. Bridge tax—Levy and collection. The board of county commis- 
sioners may levy a special tax not to exceed two mills on the dollar of 
the taxable property of the county for the purpose of constructing, main- 
taining, and repairing free public bridges. Such tax must be levied and 
collected in the same manner as other taxes, and the money, when col- 
lected and paid into the county treasury, must be kept as a special bridge 
fund, subject to the order of the board of county commissioners, to be 
used in the construction, maintaining, and repairing of bridges at such 
places as said board directs. 


History: En. Sec. 2811, Pol. C. 1895; 72, L. 1913; re-en. Sec. 2, Ch. 5, Ch. 141, L. — 


re-en. Sec. 76, Ch. 44, L. 1903; re-en. Sec. 1915. Cal. Pol. C. Sec. 2712. 
1412, Rev. C. 1907; amd. Sec. 2, Ch. 5, Ch. 


1705. Construction or repair of bridge costing more than two hundred — 


dollars. No bridge, the cost of construction or repairs of which exceeds two 
hundred dollars, shall be constructed or repaired except on the order of the 
board of county commissioners; and when ordered to be constructed or 
repaired it muy be done by contract; provided, that such construction 
shall be done according to the standard plans and specifications adopted and 
established by the state highway commission, and copies of which shall be 
on file at all times in the office of the county clerk in each county of the 
state; provided, however, that whenever such plans so furnished cannot 
be applied, the county commissioners shall have prepared such necessary 
plans and specifications which shall be on file in the office of the county 
clerk thirty days prior to the letting of any such contract. 


History: Ap. p. Sec. 2812, Pol. C. 1895; 1909; amd. Sec. 3, Ch. 5, Ch. 72, L. 1913; 
amd. Sec. 77, Ch. 44, L. 1903; re-en. Sec. amd. Sec. 3, Ch. 5, Ch. 141, L. 1915. Cal. 
1413, Rev. C. 1907; amd. Sec. 1, Ch. 9, L. Pol. C. Sec. 2713. 


1706. Letting of contract. All bids must be sealed, opened at the 


time specified in the notices, and a contract awarded to the lowest bidder. 
The board of county commissioners may, however, reject any and all 


bids; provided, however, that if the state highway commission shall have 


adopted or established a standard plan and specification, the bids must 
be submitted upon such standard plan so adopted and established. The 
contract and bond for its performance must be entered into and approved 
by the said board, except in cases of great emergency, and by the unani- 
mous consent of all its members. The said board may proceed at once to 
construct, replace, and repair any and all structures of whatever nature 
without notice. 


History: Ap. p. Sec. 2813, Pol. C. 1895; Ch. 72, L. 1913; re-en. Sec. 4, Ch. 5, Ch. 


amd. Sec. 78, Ch. 44, L. 1903; re-en. Sec. 141, L. 1915. Cal. Pol. C. Sec. 2713. 
1415; Rev.. C. 1907; re-en. Sec. 5, Ch. 5, 
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1707. Bridges in cities and towns over streams. Every bridge neces- 
sary to be constructed and maintained in any city or town as part of a 
main highway, in any county leading over a natural stream from one 
part to another of such county, shall be constructed and maintained by 
the county at large, and be under the direction and control of the board 
of county commissioners. 

History: En. Sec. 1, Ch. 63, L. 1917. 


1708. Suburban railway to pay county for use of bridge. Before any 
bridge referred to in the preceding section shall be used as a part of any 
street or suburban railway, the owner of such railway shall pay into the 
county treasury, for the use of the county bridge fund, such sum as the 
board of county commissioners shall determine, but not less than one- 
fourth nor more than one-half of the cost of construction of such bridge; 
and the owner of such railway shall also be obligated to pay such portion 
of the cost of maintaining such bridge, not less than one-fourth nor more 
than one-half, as the board of county commissioners shall determine, dur- 
ing such time as such bridge shall be used by said railway. 

History: En. Sec. 2, Ch. 63, L. 1917. 


1709. Duty of city or town with respect to maintenance of bridge and 
approaches. The city or town in which any bridge referred to in the two 
preceding sections is situated shall be obligated to pay the whole or such 
part, not less than one half, to be determined by the board of county com- 
missioners, of the cost of planking, re-planking, paving, or re-paving such 
bridge from time to time; and such city or town shall be obligated to 
constract and maintain and keep in good repair the approaches to such 
bridge. | 

History: En. Sec. 3, Ch. 63, L. 1917. 


1710. Special tax for construction and maintenance. The board of 
county commissioners may levy a special tax of not to exceed five mills on 
the dollar of the taxable property of the county to defray the cost of con- 
structing and maintaining any bridge referred to in the preceding section. 

History: En. Sec. 4, Ch. 63, L. 1917. 


1711. Election to determine question of construction—Bonds—Special 
levy. Before the construction of any bridge referred to in the preceding 
section, the cost of which shall exceed ten thousand dollars, shall be under- 
taken, the board of county commissioners shall submit to the qualified 
electors of a county, at a general or special election, the question of 
whether such bridge shall be constructed, and the cost thereof paid by the 
county; and if the electors at such election shall vote in favor of the 
construction of such bridge, the board of county commissioners may, if 
they deem it necessary and advisable to do so, issue and sell the bonds of 
said county to the amount authorized for the purpose of constructing 
such bridge, under such regulations as other bonds of the county are 
issued and sold, and with such funds construct said bridge; or, if the cost 
of such bridge shall not exceed the amount authorized to be raised by a 
special levy, a special levy may be made for the purpose of raising the 
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moneys necessary to defray the cost of constructing such bridge, as pro- 
vided in the preceding section. 
History: En. Sec. 5, Ch. 63, L. 1917. 


1712. Construction of bridges crossing county lines. Bridges crossing 
the line between counties must be constructed by the counties into which 
said bridges reach, and each of the counties must pay such portion of the 
cost as has been previously agreed upon by the board of county commis- 
sioners of the respective counties. 

History: En. Sec. 2814, Pol. C. 1895; 72, L. 1913; re-en. Sec. 5, Ch. 5, Ch. 141, L. 
re-en. Sec. 79, Ch. 44, L. 1903; re-en. Sec. 1915. 
1415, Rev. C. 1907; re-en. Sec. 5, Ch. 5, Ch. 

1713. Bridges to be under control and management of county commis- 
sioners—Police regulations. All bridges referred to in the foregoing sec- 
tions shall be under the management and control of the board of county 
commissioners. of the county in which such bridge is situated, and all 
repairs to and planking and re-planking, paving, and re-paving thereof 
shall be done as and when directed by the board of county commission- 
ers; provided, that such bridges and all persons thereon shal! be subject 
te the reasonable police regulations of the city or town in which any such 
bridge is situated. 

History: En. Sec. 6, Ch. 63, L. 1917. 


1714. Construction of act as respects cities and towns. Nothing in 
this act contained shall be deemed to deprive cities or towns of any of 
the powers conferred upon them by existing laws in respect to the con- 
struction and maintenance of bridges within their corporate limits, and 
any such city or town is hereby empowered to exercise such powers in aid 
of the construction or maintenance of any bridge referred to in this act, 
situated in any such city or town, to any extent the corporate authorities 
of such city or town may deem necessary or just. 

History: En. Sec. 7, Ch. 63, L. 1917. 


CHAPTER 181, 
GUIDE-BOARDS.° 


Section 1715. Erection and Maintenance of Guide-Boards Along Highway. 
1716. Size and Fastening of Guide-Board. 
1717. Maliciously Removing or Injuring Guide-Boards. 
1718. Erection of Sign Boards—Destruction Prohibited. 
1719. Misleading Signs Forbidden—Regulation Advertising Signs, 
1720. Penalty for Violation of Act. 

1715. Erection and maintenance of guide-boards along highway. The 
several boards of county commissioners in the state of Montana shall 
erect. or cause to be erected, within six months after the passage of this 
act, and maintain at the expense of the county, suitable guide-boards at or 
within one hundred feet from forks of all public highways, within their — 
respective counties. Said guide-boards shall contain a suitable inscrip-— 
tion, indicating the way and naming the approximate or true distance — 
to one or more of the nearest cities, towns, villages, or other known points — 
situated on said road; provided, however, that not more than four guide- 
boards shall be placed within any one incorporated town or village of any 
county of this state. They must be of suitable size to contain the insecrip- © 
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tion, the background of which must be white. The letters contained in 
the inscription thereon shall be black, at least two inches in height, and 
legible. 

Note.—The following three sections were of 1913 and chapter 7, chapter 141, Laws 
enacted as chapter 128, Laws of 1907; of 1915. 
sections 1417 to 1419, Revised Codes 1907; History: En. Sec. 1, Ch. 7, Ch. 141, L. 
re-enacted as chapter 7, chapter 72, Laws 1915. 

1716. Size and fastening of: guide-board. Said guide-boards shall be 
securely fastened to posts at least six inches in diameter at the butt, and 
at least eight feet in length, and planted in the ground so that said post 
shall te, when erected, at least six feet high above the ground. 

History: En. Sec. 2, Ch. 7, Ch. 141, L. 1915. See also history of Sec. 1715. 


1717. Maliciously removing or injuring guide-boards. Every person 
who maliciously removes or injures any guide-board, erected upon any 
highway, or any inscription on such, or defaces the same in writing, or in 
any other manner, is guilty of a misdemeanor, and shall, upon conviction 
thereof, be fined in any sum not less than ten dollars nor more than 
twenty-five dollars, and costs of suit. Said fine, when collected, shall be 
paid into the county treasury for road purposes. 

History: En. Sec. 3, Ch. 7, Ch. 141, L. 1915. See also history of Sec. 1715. 


1718. Erection of sign boards—Destruction prohibited. All signs and 
direction boards erected along the highways of this state, by organiza- 
tions or associations formed for the purpose of promoting good roads for 
tourists’ travel, or both, shall become the property of the county in which 
placed, and it shall be unlawful for any person or persons to alter, deface, 
or destroy any such signs or direction boards; provided, however, that 
this section shall not be construed to prevent the organizations or associa- 
tions erecting such signs or boards from altering or correcting. the same 
when deemed necessary or advisable. 

History: En. Sec. 1, Ch. 142, L. 1921. 


1719. Misleading signs forbidden—Regulation advertising signs. It 
shall be unlawful for any person, or persons, corporations, or associations 
to place, or cause to be placed, any misleading sign or direction board 
along the highways of this state, or to place any advertising sign not of 
value as a direction board within one hundred fifty feet of the inter- 
section of a public highway with a railroad grade crossing without the 
written consent of the county commissioners of the county in which said 
direction or advertising board or boards is erected or to use as an adver- 
tising sign any sign similar or having the appearance of any sign or 
direction board provided for in the preceding section, and provided that 
this act shall not effect direction or advertising boards erected inside the 
limits of incorporated cities, towns or their environs; provided, that 
county commissioners have the power to remove any or all signs on 
county highways at their discretion. 

History: En. Sec. 2, Ch. 142, L. 1921. 

1720. Penalty for violation of act. Any person, or persons, violating 
any of the provisions of this act shall be deemed guilty of a misdemeanor, 
and on convietion thercof shall be punished by a fine of not less than ten 
dollars, nor more than one hundred dollars, or by imprisonment in the 
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county jail not less than ten days nor more than sixty days, or by both 
such fine and imprisonment. . 
History: En. Sec. 3, Ch. 142, L. 1921. 


CHAPTER 182. 
CORRUGATED IRON CULVERTS. 
Section 1721. Corrugated Iron Culverts—Sale to State or Municipal Corporations 
—Analysis. 

1722. Penalty for Failure to File Analysis. 
1723. Analyses to Be Kept by Secretary of State. 
1724. Penalty for Delivering Inferior Corrugated Culverts. 
1725. Duty of County Attorneys.to Prosecute. 

1721. Corrugated iron culverts—Sale to state or municipal corpora- 
tions—Analysis. No bid or proposal for the sale of corrugated culverts 
to any county, city, town, municipal or other public corporation, or to the 
state of Montana, or any department, board, bureau, commission or officer 
thereof shall be valid, and no contract for the purchase of corrugated 
culverts by any county, city, town, municipal or other public corporation, 
or by the state of Montana, or any department, board, bureau, commis- 
sion or officer thereof, shall be entered into, unless there shall have been 
filed by such bidder or seller with the secretary of state, prior to the 
making of such bid or the letting of such contract, as the case may be, an 
accurate and complete analysis of the metal used in the manufacture of 
such corrugated culverts, showing the percentage each of pure iron, cop- 
per, carbon, silicon, manganese, sulphur, phosphorus and other substances 
contained therein, together with the weight of galvanizing per square 
foot, sworn to by the manufacturer of such metal, and a copy of such 
affidavit, together with a specification showing gauge of the metal used in 
the various diameters of such culvert, the number, size and spacing of the 
rivets and fastenings, and the length of lap of the longitudinal and cir- 
cumferential seams, and the type of connection to be furnished for con- 
necting together the various sections of such corrugated culverts, signed 
by the seller thereof, or bidder, as the case may be, shall be incorporated 
in such bid or in such contract, as the case may be. 

History: En. Sec. 1, Ch. 143, L. 1919. 


1722. Penalty for failure to file analysis. The failure to file such 
analysis with the secretary of state, or the failure to incorporate such 
copy, together with such specification, shall render such bid or contract 
null, void, and of no effect, and no warrant or order for the payment of 
any public moneys for the purchase of corrugated culverts shall be valid 
unless the provisions of this act shall have been fully complied with. 

History: En. Sec. 2, Ch. 143, L. 1919. 


1723. Analyses to be kept by secretary of state. It shall be the duty 
of the secretary of state to file all such sworn analyses and keep a com- 
plete index thereof, and they shall thereupon become public records. 

History: En. Sec. 3, Ch. 148, L. 1919. 

1724, Penalty for delivering inferior corrugated culverts. Any person, 
firm or corporation who, as principal or agent, shall intentionally sell or 
deliver for sale to any county, city, town, municipal or other public 
corporation, or the state of Montana, or any department, board, bureau, 
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HIGHWAYS—OBSTRUCTIONS AND ENCROACHMENTS. 
commission or officer thereof, any corrugated culvert which is inferior in 
grade, quality, weight, character, kind or brand to that specified in his 
bid, analysis, specification or contract, shall be deemed guilty of a mis- 
demeanor, and, upon conviction thereof, shall be punished by a fine of not 
less than five hundred dollars, or greater than one thousand dollars, or 
by imprisonment in the county jail for not more than thirty days, or by 
both such fine and imprisonment; and upon a second conviction for such 
offense he shall be punished by ‘a fine of not less than one thousand dol- 
lars, or more than fifteen hundred dollars, or by imprisonment in the 
eounty jail for not less than thirty days nor more than sixty days, or by 
both such fine and imprisonment. 

History: En. Sec. 4, Ch. 143, L. 1919. 


1725. Duty of county attorneys to prosecute. It shall be the duty of 
the county attorneys in this state to diligently prosecute any and all per- 
sons violating any of the provisions of, and otherwise to enforce, this 
act in their respective places (counties or districts) upon complaint of 
any citizen or taxpayer of any violation of this act. 

History: En. Sec. 5, Ch. 143, L. 1919. 


CHAPTER 1383. 


OBSTRUCTIONS AND ENCROACHMENTS. 


Section 1726. Construction of Sidewalks—Damage to Sidewalk by Team. 


1727. Fences and Buildings Encroaching Upon Highway. 

1728. Notice to Remove Encroachment. 

1729. Penalty for Failure to Remove Encroachment Promptly. 

1730. Action to Remove or Abate—Costs and Damages. 

1731. Removal of Encroachment at Expense of Owner. 

1732. Liability for Permitting Water to Overflow Highway. 

1733. Excavations Across Highway—Permit and Bridges. 

1734. Duty of Person Finding Obstruction Upon Highway. 

1735. Removal of Tree Falling Upon Highway. 

1736. Posting Speed Limit Upon Bridges. 

1737. Malicious Injury to Shade or Ornamental Trees. 

1738. Penalty for Obstructing or Injuring Highway—Notice to County 
Attorney. 

1739. Dumping Garbage Upon or Near Highway. 

1740. Depositing Glass, Nails, or Other Dangerous Articles in Highway. 

1741. Prosecution of Offenses by County Attorney. 


1726. Construction of sidewalks—Damage to sidewalk by team. Any 
Owner or occupant of land may construct a sidewalk on the highway 
along the line of his land, subject, however, to the authority conferred 
by law on the board of county commissioners, and the road supervisors; 
and any person using said sidewalk with mule, horse, or team, without 
permission of the owner, is liable to such owner or occupant in the sum 
of five dollars for each. trespass, and for all damages suffered thereby. 


History: En. Sec. 2621, Pol. C. 1895; 
re-en. Sec. 7, Ch. 44, L. 1903; re-en. Sec. 
1343, Rev. C. 1907; re-en. Sec. 1, Ch. 6, Ch. 
72, L. 1913; re-en. Sec. 1, Ch. 6, Ch. 141, 
L. 1915. 


Note.—Sections 1726 to 1738, inclusive, 
were enacted as sections 2721 to 2732, in- 
elusive, Political Code 1895; re-enacted 


as sections 37 to 48, inclusive, chapter 44, 
Laws of 1903, appearing as sections 1373 
to 1384, inclusive, Revised Codes 1907; re- 
enacted as sections 2 to 13, chapter 6, 
chapter 72, Laws of 1913; re-enacted as 
sections 2 to 13, chapter 6, chapter 141, 
Laws of 1915. 


1727. Fences and buildings encroaching upon highway. If any high- 
way duly laid out or erected is encroached upon by fences, buildings, or 
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otherwise, the road supervisor of the district must give notices, orally or 
in writing, requiring the encroachment to be removed from the highway. 


History: En. Sec. 2, Ch. 6, Ch. 141, L. For discussion of law of encroachments 
1915. See also history Sec. 1726. Cal. Pol. on highways, see 13 R. C. L. 186. 
C. Sec. 2731. 


1728. Notice to remove encroachment. Notice must be given to the 
occupant or owner of the land or person causing or owning the encroach- 
ment or left at his place of residence, if he be known to the person giv- 
ing such notice and resides in the county; if not, at must be posted on 
the encroachment, specifying the breadth of the highway, the place and 
extent of the encroachment, and requiring him to remove the same forth- 
vith. 


History: En. Sec. 3, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol. 
3. Sec, 2732. 


1729. Penalty for failure to remove encroachment promptly. If the 
encroachment is not removed forthwith, or commenced to be removed 
forthwith, and -the removal is not diligently prosecuted, the one who 
caused, owns, or controls the encroachment forfeits ten dollars for each 
day the same continues unremoved. If the encroachment is such as to 
effectually obstruct and prevent the use of the highway for vehicles, the 
road supervisor must forthwith remove the same. 


History: En. Sec. 4, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol. 
C. Sec. 2733. . 


1730. Action to remove or abate—Costs and damages. If the encroach- — 
ment is denied, and the owner, occupant, or person controlling the matter 
or thing charged with being an encroachment, refuses either to remove 
or permit the removal thereof, the road supervisor must commence in the 
proper court an action to abate the same as a nuisance; and if he recovers 
judgment, he may, in addition to having the same abated, recover ten 
dollars for every day such nuisance remained after such notice, and also 
his costs in said action. The board of county commissioners may at any 
time order the supervisor to forthwith remove any encroachment without 
commencing an action. 


History: En. Sec. 5, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol. 
C. Sec. 2734. 


1731. Removal of encroachment at expense of owner. If this encroach- 
ment is not denied, but is not removed for five days after the notice is 
complete, the road supervisor may remove the same at the expense of the 
owner, occupant, or person controlling the same, and recover his costs 
and expenses, and also, for each day the same remained after notice was 
complete, the sum of ten dollars in an action for that purpose. 

History: En. Sec. 6, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol. 
C. Sec. 2735. 

1732. Liability for permitting water to overflow highway. Any person 
storing or distributing water for any purpose, who permits the water to 
overflow any highway to the injury thereof, must, upon notification by 
the board of county commissioners, or the road supervisor of the district 
where such overflow occurred, repair the damages occasioned by overflow; 
and should such repairs not be made within a reasonable time by such 
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person, the road supervisors must make such repairs and recover the expense 
thereof from such person in an action at law. 


History: En. Sec. 7, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol. 
CO. Sec. 2737. 
Related sections: 1738, 11531. 


1733. Excavations across highway—Permit and bridges. All persons 
contemplating the excavation of irrigating, mining, drainage, or other 
ditches across the public highways, are required to obtain a permit in 
writing from the board of county commissioners, or the supervisor of 
said district, before beginning such excavations, and to bridge such irri- 
gation, mining, drainage, or other ditches at once, substantially and in 
accordance -with the plans and specifications furnished by the board of 
county commissioners; and thereafter said bridges shall be maintained 
by the county. And on failure or neglect to bridge as in this section pro- 
vided, the supervisor of the road district must immediately remove any 
obstruction placed there, and refill such ditch, if necessary for the conven- 
ience of the traveling public. 


History: En. Sec. 8, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol. 
C. Sec. 2737. 


1734. Duty of person finding obstruction upon highway. It shall be 
the duty of any person finding any obstruction upon any highway of this 
state to forthwith notify the road supervisor of such obstruction. 

History: En. Sec. 9, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. 


1735. Removal of tree falling upon highway. Whoever cuts down a 
tree so that it falls into any highway must forthwith remove the same, and 
is liable to a penalty of ten dollars for every day the same remains in 
such highway. 


History: En. Sec. 10, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol. 
C. Sec. 2740. 


1736. Posting speed limit upon bridges. Road supervisors must, when 
ordered by the board of county commissioners so to do, put upon bridges 
under their charge notices that there is ‘‘Five Dollars Fine for Riding or 
Driving on This Bridge Faster than a Walk.’’ Whoever thereafter rides 
or drives faster than a walk on such bridge is lable to pay five dollars 
fine for each offense. 

History: En. Sec. 11, Ch. 6, Ch. 141, L. 1915. See also history Sec. 1726. Cal. Pol. 
C. Sec. 2741. 

1737. Malicious injury to shade or ornamental trees. Whoever digs 
up, cuts down, or otherwise maliciously injures or destroys any shade or 
ornamental tree on any highway, unless the same is deemed an obstruc- 
tion by the board of county commissioners and removed under their direc- 
tion, forfeits one hundred dollars for each tree. 


History: En. Sec. 12, Ch. 6, Ch. 141, L. Power of municipality to remove shade 
1915. See also history Sec. 1726. Cal. Pol. trees from streets, see notes in 1 Ann. 
C. Sec. 2742. Cas. 785; 16 Ann. Cas. 642; Ann. Cas. 

1913C, 1013. 


1738. Penalty for obstructing or injuring highway—Notice to county 
attorney. Whoever obstructs orinjures, or causes to be obstructed or 
injured, any highway, or diverts or causes to be diverted any water- 
courses thereon, or drains or causes to be drained any water from his 
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land upon any highway, to the injury thereof, is liable to a penalty of | 


ten dollars for each day such obstruction or injury remains, and must be 
punished as provided in section 11464 of the Penal Code. It shall be the 
duty of the road supervisor to notify the county attorney of any and all 
violations of this act. 

History: En. Sec. 13, Ch. 6, Ch. 141, L. litical Code, before amendment, in State 
1915. See also history Sec. 1726. v. Auchard, 22 Mont. 14, 55 Pac. 361. 


Related secons: aioe sibel Criminal liability for obstructing high- 
Cited or applied as section 2726, Po- way, see 13 R. C. L. 246. 

1732. Dumping garbage upon or near highway. It shall be unlawful 
for any person or persons to dump or leave any garbage or dead animal 
in or upon any public highway, road, or alley of this state, or within 
two hundred yards of such public highway, road, or alley. Any person 
found guilty of a violation of this section shall be fined in a sum not ex- 
ceeding twenty-five dollars, or imprisoned in the county jail for a period 
not exceeding thirty days, or be punished by both such fine and imprison- 
ment, in the discretion of the court. 


History: En. Sec. 90, Ch. 44, L. 1903; Ch. 6, Ch. 141, L. 1915. -Cal. Pol. C. Sec. 
re-en. Sec. 1434, Rev. C. 1907; re-en. Sec. 2737. 
14, Ch. 6, Ch. 72, L. 1913; re-en. Sec. 14, Related sections: 2484, 2649, 11235. 


1740. Depositing glass, nails, or other dangerous articles in highway. 
It shal! be unlawful for any person or persons to deposit any crockery 
or glass, nails, tacks, or any other article that would tend to injure 
horses’ feet or automobile tires in or upon any highways, road, or alley 
in this state. Any persons guilty of a violation of this section shall be 
fined in a sum not exceeding fifty dollars, or be imprisoned in the county 
jail for a period not exceeding sixty dave or be punished by both such 
fine and imprisonment, in the discretion of the court. 

History: En. Sec. 15, Ch. 6, Ch. 72, L. 1913; re-en. Sec. 15, Ch. 6, Ch. 141, L. 1915. 
Cal. Pol. C. Sec. 2737. 

1741. Prosecution of offenses by county attorney. The county attor- 
neys, upon complaint of the road supervisor or any other person, must 


prosecute all actions under the provisions of this act by a suit in the 


name of the state, and all penalties and forfeitures must be paid into the 
general fund of the county. 


History: En. Sec. 2734, Pol. C. 1895; 72, L. 1913; re-en. Sec. 16, Ch. 6, Ch. 141, 
re-en. Sec. 50, Ch. 44, L. 1903; re-en. Sec. L. 1915. Cal. Pol. C. Sec. 2743. 
» 1886, Rev. C. 1907, re-en. Sec. 16, Ch. 6, Ch. 


CHAPTER 134. 
SPEED AND TRAFFIC REGULATIONS, 


Section 1742. Speed Regulations. 
1743. Traffic Regulation. 
1744. Rules Upon Meeting Vehicles. 
1745. Drunkards Not to Be Employed as Drivers. 
1746. Intoxicated Drivers to Be Discharged. 
1747. Duty of Driver to Guard Against Runaways. 
1748. Liability of Owner for Negligence of Driver. 
1749. Moving Heavy Machines or Load Along Highways or Over Bridges. 
1750. Moving Steam-Engines and the Like Along Highways. 
1751. Penalty for Violation of Two Preceding Sections. 
_ 1752. Disposition of Fines. 
51753. Accessories Required Upon Motor Vehicles. 


1754. Penalties for Violation of Act—Reporting Convictions—Duty of — 


Officers. 
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Ch. 1338, 134] SPEED AND TRAFFIC REGULATIONS. (1742, 1743 

1742. Speed regulations. Every person operating or driving a vehicle 
of any character on a public highway of this state shall drive the same 
in a careful and prudent manner, and at a rate of speed no greater than 
is reasonable and proper under the conditions existing at the point of 
operation, taking into account amount and character of traffic, condition 
of brakes, weight of vehicle, grade and width of highway, condition of 
surface, and freedom of obstruction to view ahead, and so as not to 
unduly or unreasonably endanger the life, limb, property, or other rights of 
any person entitled to the use of the street or highway; provided, how- 
ever, that cities and,towns may, by ordinance, regulate speed and traffic 
upon the streets within the incorporated limits. 


History: En. Sec. 7, Ch. 75, L. 1917. Savage v. Boyce, 53 Mont. 470, 473, 164 


Pac. 887. 


A person driving an automobile on the 


wrong side of the road is prima facie 
liable for a violation of this section for 
failing to exercise the precaution neces- 
sary to avoid frightening animals being 
driven on the road, and thus imperiling 
the safety of the drivers of such animals. 


Constitutionality of statutes regulating 
speed of vehicles in streets, see notes in 
3 Ann. Cas. 495; 11 Ann. Cas. 728; Ann. 
Cas. 1916E, 1067. 

Fire apparatus as subject to highway 
restriction as to speed, see note in Ann. 
Cas. 1917D, 565. 


1743. Traffic regulation, Every person operating or driving a vehicle 
of any character upon a public street or ey of this state must 
observe the following traffic regulations: 

1. Traffic must everywhere and at all times re to the right. Vehi- 
eles moving in opposite directions must pass each other by turning to the 
right. Vehicles moving in the same direction must pass by turning to the 
left on the part of the one passing, and turning to the right on the part 
of the one being passed. At all (turns) curves, corners, and crossings, 
and particularly where the view is in any manner obstructed both in 
eities and towns and in the country, vehicles must slow down and be 
under complete control and must keep to the right, so that if the width 
of the road permits, there is room on their left for the passing vehicle 
that may at any time suddenly or unexpectedly appear. 

2. In cities, towns, or villages where traffic is heavy, slow moving 
traffic must keep as near as possible to the curb. Vehicles turning cor- 
ners to the right must keep close to the right-hand curb; in turning to 
the left, vehicles must keep to the right and swing full around the inter- 
section of the center lines of the street. The operator or driver of any 
vehicle desiring for any reason, either at or between street crossings, to 
turn to the left, must warn all following by extending his arm full from 
the shoulder for a period of not less than two seconds, and sufficiently in 
advanee of turning to enable any one following to stop or make the neces- 
sary change in course. 

3. The operator or driver of any vehicle upon a public highway, upon 
-being overtaken by another vehicle and receiving a signal or notice from 
the operator or driver of the vehicle in the rear that he desires to pass, 
must, without unnecessary delay, make every reasonable effort to permit 
him to do so. 

4. No motor véhicle operating upon a public street or highway of this 
state shall pass a street-car which has stopped to receive or discharge 
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passengers at a less distance than eight feet, nor at a speed greater than 
six miles per hour. 


History: Sec. 8, Ch. 75, L. 1917. Law of the road, see 13 R. OC. L. 270. 


1744. Rules upon meeting vehicles. When vehicles meet, the driver 
of each must turn reasonably to the right of the center of the highway 
or road, so as to pass without interference, under the penalty of twenty- 
five dollars, for every neglect, to be recovered by the party injured. 
Where the whole breadth of the roadway is not worked, the center of the 
worked part is the center of the highway. In times of snow where there 
is a beaten track, the center of that is the center of the highway or road. 
But this section does not apply to vehicles meeting cars running on rails 
or grooved tracks. 


History: En. Sec. 81, Ch. 44, L. 1903; 
re-en. Sec. 1420, Rev. C. 1907; re-en. Sec. 1, 
Ch. 8, Ch. 72, L. 1913; -re-en. Sec. 1, Ch. 8, 
Ch. 141, L. 1915. Cal. Pol. C. Sec. 2931. 


Under this section, the driver of an 
automobile, who failed to turn to the 


1745. Drunkards not to be employed as drivers. 


right of the way sufficiently to permit a 
vehicle, coming from the opposite direc- 
tion, to pass in safety, was at fault, and 
liable for damages for injury resulting 
therefrom. Savage v. Boyce, 53 Mont. 
470, 473, 164 Pac. 887. 


No person must 


employ to drive any vehicle for the conveyance of passengers upon any 
public highway or road a person addicted to drunkenness, under penalty 
of five dollars for every day such person is in his employ. 


History: En. Sec. 82; Ch. 44, L. 1903; 2, Ch. 8, Ch. 72, L. 1913; re-en. Sec. 2, Ch. 8, 
re-en. Sec. 1421, Rev. C. 1907; re-en. Sec. Ch. 141, L. 1915. Cal. Pol. C. Sec. 2932. 


1746. Intoxicated drivers to be discharged. If any person, while 
actually employed in driving any vehicle, is intoxicated to such a degree 
as to endanger the safety of his passengers, the owner, on receiving from 
any passenger a written notice of the fact, verified by his oath, must forth- 
with discharge such driver, and if he have such driver in his service 
within six months after such notice, he incurs a like penalty. 


History: En. Sec. 83, Ch. 44, L. 1903; Ch. 8, Ch. 72, L. 1913; re-en. Sec. 3, Ch. 8, 
re-en. Sec. 1422, Rev. C. 1907; re-en. Sec. 3, Ch. 141, L. 1915. Cal. Pol. C. Sec. 2933. 


1747. Duty of driver to guard against runaways. The driver of any 
vehicle used to convey passengers must not leave the horses attached 
thereto while passengers remain in the same, without first fastening the 
norses or placing the lines in the hands of some other person, so as to 
prevent their running, under a penalty of twenty dollars for each offense. 


History: En. Sec. 84, Ch. 44, L. 1903; Ch. 8, Ch. 72, L. 1913; re-en. Sec. 4, Ch. 8, 
re-en. Sec. 1423, Rev. C. 1907; re-en. Sec. 4, Ch. 141, L.1915. Cal. Pol. C. Sec. 2934. 


1748. Liability of owner for negligence of driver. The owner of every 
vehicle running or traveling upon any highway or road for the convey- 
ance of passengers is liable for all damage to person or property done by 

any person in his employment as a driver while driving such vehicle, 
whether done wilfully or negligently, or otherwise, in the same manner 
as such driver would be liable. 


History: En. Sec. 5, Ch. 8, Ch. 72, L. 
1913; re-en. Sec. 5, Ch. 8, Ch. 141, L. 1915. 
Cal. Pol. C. Sec. 2936. 


Liability of owner of automobile for 
acts of negligence of his chauffeur or 


agent, see notes in 10 Ann. Cas. 732; 12 
Ann. Cas. 974; Ann. Cas. 1914C, 1087; 
Ann. Cas. 1915D, 476; Ann. Cas. 1916A, 
659; Ann. Cas. 1917D, 1001, 1008; Ann. 
Cas. 1918D, 241, 1134, 
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1749. Moving heavy machines or load along highways or over bridges. 
All persons owning, controlling, operating, or managing threshing- 
machines, steam-engines, sawmills, or any heavy loads of whatever kind 
or nature, are required, in moving the same over the public highways, to 
lay down planks not less than one foot wide, three inches in thickness, 
and of sufficient length, on the floors of all bridges and culverts situated 
on the public highways, while crossing the same, for the wheels of said 
threshing-machines, sawmills, steam-engines, or other vehicles carrying 
heavy loads of any kind to run on; provided, that this section shall not 
apply to any threshing-machine, sawmill, steam-engine or other vehicle 
carrying heavy loads not exceeding six tons in weight. 


History: En. Sec. 87, Ch. 44, L. 1903; Ch. 8, Ch. 72, L. 1913; re-en. Sec. 6, Ch. 8, 
re-en. Sec. 1426, Rev. C. 1907; re-en. Sec. 6, Ch. 141, L. 1915. 


1750. Moving steam-engines and the like along highways. All persons 
owning, controlling, operating, or managing threshing-machines, saw- 
mills, or steam-engines of any kind, are required in moving the same 
along the public highways, or meeting any person or persons on horses 
or mules, or in vehicles drawn by horses or mules, to shut off the steam 
and halt until such horses or mules shall have safely passed. 


History: Ap. p. Sec. 88, Ch. 44, L. 1903; Ch. 8, Ch. 72, L. 1913; re-en. Sec. 7, Ch. 8, 
re-en. Sec. 1427, Rev. C. 1907; re-en. Sec. 7, Ch. 141, L. 1915. 


1751. Penalty for violation of two preceding sections. Any person or 
persons violating the provisions of the two preceding sections shall be 
guilty of a misdemeanoy, and shall, on conviction thereof, be fined in a 
sum not less than five dollars nor more than one hundred fifty dollars. 


History: En. Sec. 89, Ch. 44, L. 1903; Ch. 8, Ch. 72, L. 1913; re-en. Sec. 8, Ch. 8, 
re-en. Sec. 1428, Rev. C. 1907; re-en. Sec. 8, Ch. 141, L. 1915. 


1752. Disposition of fines. Any and all fines collected for the violation 
of any of the provisions of this act shall belong to the general road fund of 
the county, and shall, immediately after their collection, be paid over by 
the court or magistrate collecting the same to the county treasurer for 
the use and benefit of that fund. 

History: En. Sec. 1, Ch. 10, Ch. 72, L. 1913; re-en. Sec. 1, Ch. 10, Ch. 141, L. 1915. 


1753. Accessories required upon motor vehicles. Every motor vehicle 
operated or driven upon the public highways of this state shall be pro- 
vided with the following accessories: 

1. Two sets of independently operated brakes in good working order 
either one of which sets must be sufficient to stop the drive-wheels of the 
car and prevent them from turning while the car is in motion. 

2. A horn or other device for signaling sufficient under all reasonable 
conditions to give timely warning of the approach of the motor vehicles. 

3. During the period between one hour after sunset and one hour 
before sunrise, every motor vehicle of the three or four wheeled type shall 
display two white lights in front (one on each side), and one light in the 
rear. Every motor vehicle of the motorcycle or two-wheeled type shall 
display one white light in front, and one light in the rear, which said 
rear lights in both classes of motor vehicles shall display red rays visible 
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to the rear, and shall throw white light upon the number plate carried — 


on the rear of such vehicle, and illuminate the same so that the number 
will be clearly visible at a distance of one hundred feet. The light of the 
front lamps shall be visible at least two hundred feet in the direction 
which the motor vehicle is proceeding. The front lights of all motor 
vehicles shall be equipped with some style of non-glare dimmers by 
which the intensity of such lights is diminished; and it shall be unlawful 


for the driver of any motor vehicle in the state of Montana to display on — 


the front of such vehicle lights of such a degree of brightness as tends to 
confuse drivers of vehicles coming in contact with or moving in an oppo- 
site direction from such motor vehicles. 


History: En. Sec. 9, Ch. 75, L. 1917; essary to detach the above section from 
amd. Sec. 1, Ch. 110, L. 1919. other portions of the original act. The 
Note.—In order to arrange the laws ac- term “motor vehicles” as used in this sec- 


cording to their subject-matter it was nec- tion is defined by section 1763. 


1754. Penalties for violation of act—Reporting convictions—Duty of 


cfficers. 1. The violation of any of the provisions of this act shall con- — 


stitute a misdemeanor, punishable by a fine of not exceeding one hundred 
dollars. The third or subsequent conviction for violation of the pro- 
visions of this act, by a licensed and registered chauffeur, may be pun- 


ishable by the suspension of the right to operate a motor vehicle as a 


registered and licensed chauffeur under the provisions of this act, for a 
period of not more than six months; and the registrar of motor vehicles, 
upon the recommendation of the trial court, shall forthwith revoke the 
license of the person convicted, and no new license shall be issued to 
such person for at least six months after the date of such conviction, nor 
thereafter, except in the discretion of the registrar of motor vehicles. 


Nothirg herein contained shall prevent the indictment of a person so vi0- — 


lating for an offense committed under any other law. 
2. Reporting conviction to register motor vehicles. Upon the convyic- 


tion of any person for a violation of any of the provisions of this act, the — 


magistrate or other judicial officer before whom the proceedings are held, 


shall immediately certify the fact of the case, including the name and 1 
address of the offender, the character of the punishment and the amount — 
of any fine imposed and paid, to the registrar of motor vehicles, who shall 


enter the same either in the book or index of licensed chauffeurs, as the 


case may be, opposite the name of the person convicted, and, in the case — 
of any other person, in a book or index of offenders to be kept for such © 
purposes, in alphabetical order. If any such conviction shall be so | 


reversed upon appeal therefrom, the person whose conviction has been 
so reversed may serve on the registrar of motor vehicles a certified copy 


of the order of reversal, whereupon the registrar of motor vehicles shall © 


enter the same in the proper book or index in connection with the record 
of such conviction. 


3. It is hereby made mandatory upon all peace and police officers of © 
the state, of the counties of the state and of towns, cities and villages, — 


to carry out the provisions of this act and arrest the drivers or owners 
of any motor vehicle being used or driven in violation of any of the pro- 


visions of this act. 
History: En. Sec. 11, Ch. 75, L. 1917. 
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CHAPTER 135. 
REGISTRATION OF MOTOR VEHICLES—CHAUFFEUR’S LICENSE. 


Section 1755. Secretary of State Shall Keep Records. 

1756. Blanks to Be Provided. 

1757. Number Plates. 

1758. Registration—Certificate and Badge—Records. 

1759. Registration and Re-registration of Motor Vehicles, 

1760. Registration Fees. 

1761. Chauffeur’s License, Provisions Concerning. 

1762. Penalties for Violation of Act—Reporting Convictions—Duty 
"of: Officers. 

1763. Definitions. 


1755. Secretary of state shall keep records. 1. The secretary of state 
be and is hereby constituted the registrar of motor vehicles, of motor 
dealers, and of chauffeurs, and that as such it shall be his duty to keep 
a record as hereinafter specified of all motor vehicles of every kind, 
of all dealers in motor vehicles, and of chauffeurs, and to assign to each 
a distinctive serial registration number. 

2. In the case of motor vehicles the record shall show the following: 
Name of owner, residence by county, business address, manufacturer of 
car, manufacturer’s designation of style of car, manufacturer’s serial 
number, year of manufacture, character of motive power, manufacturer’s 
horsepower rating and the distinctive serial number assigned such ear, 
also whether or not to be used exclusively for commercial purposes, and 
if so, manufacturer’s rating of load carrying capacity, and such other 
information as may from time to time be found desirable. 

3. In the case of dealers the record shall show the name of the appli- 
cant, his residence, and address by town and county, his business address, 
and the distinctive number assigned him. 

History: En. Sec. 1, Ch. 75, L. 1917. 


1756. Blanks to be provided. It shall be the duty of the registrar of 
motor vehicles to provide the following: 

1. Blank application forms outlining and providing for the informa- 
tion needed in each class of registration required, and to furnish these upon 
request to applicant for registration. | 

2. Registration certificates in folder or pamphlet form, with cloth 
cover and of convenient size for the pocket. These forms to contain, in 
addition to the information shown upon the registration record, a copy 
of the speed and traffic regulations hereinafter prescribed. 

3. License certificate blanks for chauffeurs similar in form to regis- 
tration certificates. These forms to contain, in addition to blank space 
for the information shown upon the chauffeur’s registration record, copies 
of sections 6, 7, and 9 hereof (1760, 1742, 1753), blank space for the 
record of conviction under any of the provisions of this article, and a 
space for the chauffeur’s signature. 

History: En. Sec. 2, Ch. 75, L. 1917. 


1757. Number plates. Every motor vehicle which shall be driven 
upon the streets or highways of this state shall display both front and 
rear a number plate, bearing the distinctive number assigned such vehicle 
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by the registrar of motor vehicles. Such number plate shall be in four 
series; one series for owners of motor cars, one for owner of motor vehi- 
cles of the motor-cycle type, and one for dealers in each of the two types 
of vehicles above named. All number plates for motor vehicles shall be 
renewed annually, shall bear a distinctive marking each year, and shall 
be furnished by the state. In the case of motor cars, number plates shall 
be of metal at least five inches wide and not less than thirteen inches in 
jength, and there shall be the abbreviation of the state—Mont.—and in 
the lower left-hand corner the number of the year for which the plate is 
issued. The background of this part of the plate shall be of a distinctive 
eolor each year, which color shall be designated by the registrar of motor 
vehicles. To the right of these and covering the body of the plate shall 
be the distinctive registration number of the motor vehicle for which the 
number plate is issued. The numerals shall be four inches high, and each 
stroke shall be at least half an inch in width. For vehicles of the motor- 
eycle type the number plate shall be similar in all respects to those for 
motor cars, except that the metal plate shall not be less than three inches 
wide and not less than nine inches long, and that the numerals thereon 
shall be two inches high, and the individual strokes thereof not less than one- 
half inch wide. The abbreviation—Mont.—and the number of the year shall 
be placed at the top of the plate. For the use of dealers the number plates 
shall be essentially as those for motor cars and motor-cycles, except that 
to the right of the serial number the plate shall contain the letter “‘D,’’ - 
such letter to be of the same height and size as the figures composing the ~ 
serial number. 


History: En. Sec. 3, Ch. 75, L. 1917. 


1758. Registration—Certificate and badge—Records. Upon receiving 
by mail or otherwise an application in any one of the four classes above 
named, duly executed in proper form and accompanied by registration 
fee, such registrar of motor vehicles shall cause to be entered the infor- 
mation contained therein upon the corresponding record, shall assign to 
the apvlicant a registration number, and shall furnish the applicant a 
registration certificate corresponding to the registration number assigned 
him; or, if the applicant be a chauffeur subject to conditions hereinafter 
named, he shall furnish him a badge suitable in size and shape for regular 
wear, and license certificate numbered to correspond with the serial num- 
ber assigned him. All of the foregoing shall be furnished to the appli- 
cant without cost or expense other than the registration fee hereinafter 
provided. " 

Records shall be open to inspection. All records provided for in the 
foregoing shall be open to inspection during all reasonable business hours, 
and the registrar of motor vehicles shall furnish the information from said 
record upon payment by the applicant of the cost of transcribing the 
information asked for. 


History: En. Sec. 4, Ch. 75, L. 1917. and liabilities of owner or driver of 


automobile, see notes in 18 Ann. Cas. — 


Failure to comply with statutory regu- 242; Ann. Cas. 1913B, 680; Ann. Cas. 
lations as to registration, license, dis- 1914A, 128; Ann, Cas. 1918B, 1147; Ann. 
playing number, etc.; as affecting rights Cas. 1918D, 847. 
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1759. Registration and re-registration of motor vehicles. 1. Every 
owner of a motor vehicle operated or driven upon the public highway of 
this state shall, for each motor vehicle owned, except as herein otherwise 
expressly provided, cause to be filed by mail, or otherwise, in the office 
of the registrar of motor vehicles a verified application for registration 
on a blank to be furnished by the registrar of motor vehicles for that pur- 
pose, and containing the information therein called for. Each application 
must be accompanied by the registration fee hereinafter named, registra- 
tion must be renewed and fees paid annually, and application for re- 
registration must be filed with the registrar of motor vehicles not later 
than January first of each year. 


2. Every dealer in motor vehicles shall cause to be filed by mail or 
otherwise, in the office of the registrar of motor vehicles, a verified apph- 
cation for registration as a dealer on a blank to be furnished by the 
registrar of motor vehicles for that purpose, and containing the informa- 
tion therein called for. Each application must be accompanied by the 
registration fee hereinafter named. Dealers’ registration must be renewed 
and paid for annually, and application for re-registration must be tiled 
not later than January first of each year. Upon the registration of a 
dealer, the registrar of motor vehicles shall assign to such dealer a dis- 
tinctive serial registration number as a dealer, and furnish such dealer 
with six (6), sets of number plates, which number plates shall be similar 
to number plates furnished by the registrar to owners of motor vehicles 
but shall bear thereon, in addition to the serial number assigned such 
dealer, the word ‘‘Dealer’’ or the letter ‘‘D.’’ Nothing contained in this 
paragraph shall be construed to authorize a dealer to operate or use a 
motor vehicle for other than demonstration purposes unless registered in 
accordance with the first paragraph of this section. 


38. Must have number plates. No person shall operate or drive a motor 
vehicle upon the public highways of this state unless such vehicle shall 
have been properly registered, and shall have the proper number plates 
conspicuously displayed one on the front and one on the rear of such 
vehicle, each securely fastened so as to prevent the same from swinging. 
No person shall display on such vehicle at the same time any number 
assigned to it under any motor vehicle law, except as in this act otner- 
wise provided. 

4. Transfer of vehicle sold. Upon the sale of a motor vehicle regis- 
tered in accordance with this section by other than a dealer, the vendee 
shall within ten days after the date of such sale notify the registrar of 
motor vehicles of the same, stating the name and business address of the 
previous owner, if known, the number under which such motor vehicle 
is registered, and the name, residence, and business address of such vendee. 
Upon filing such statement, accompanied by a filing fee of one dollar with 
the registrar of motor vehicles, the latter shall note upon the registration 
record such change of ownership. 

Do. Replacing number plates or certificates. In the event of loss, muti- 
lation, or destruction of a certificate of registration or number plate, the 
owner of the registered motor vehicle may again register with the regis- 
trar of motor vehicles and receive a new number, upon filing in the office 
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of the registrar of motor vehicles a sworn declaration showing the fact 
and payment of a fee of one dollar for such registration. The original 
registration shall thereupon be canceled. 7 

6. Exemption of non-resident owners. The provisions of the fore- 
going sections relative to registration and display of registration number — 
shall not apply to a motor vehicle owned by a non-resident of this state 
temporarily sojourning in this state, if such motor vehicle be registered 
in the state in which the owner thereof resides and there be displayed 
thereon the proper number plate of such state. 

7. Dealers and motor vehicles may be registered and re-registered and 
licenses and certificates issued at any time during the year but all regis- 
tration, licenses and certificates shall cease to be effective after December 
thirty-first of the year in which the same are issued. 

History: En. Sec. 5, Ch. 75, L. 1917; amd. Sec. 1, Ch. 207, L. 1919. 


1760. Registration fees. 1. Registration fees shall be paid to the 
registrar of motor vehicles upon registration or re-registration of dealers 
and motor vehicles in accordance with this act, as follows: 

Dealers in motor vehicles other than motorcycles, seventy-five dollars. 

Dealers in motorcycles, twenty-two dollars and fifty cents. 

Exclusive dealers in automobile accessories, ten dollars. | 
Motor vehicles, other than motor trucks, having a rated engine capacity 
not exceeding twenty-three horsepower (according to S. A. E. form 
seven dollars and fifty cents. 

Motor vehicles, other than motor trucks, having a rated engine capac- — 
ity exceeding twenty-three horsepower, and not more than thirty-seven 
horsepower (according to 8S. A. E. formula), fifteen dollars. 

Motor vehicles, other than motor trucks, having a rated engine capacity 
exceeding thirty-seven horsepower (according to S. A. E. formula), 
twenty-two dollars and fifty cents. 

Electrically driven passenger vehicles, fifteen dollars. 

Trucks not over one ton capacity, ten dollars. 

Trucks over one and not over two tons capacity, twenty-two dollars — 
and fifty cents. 

Trucks over two and not over three tons capacity, Bekah seven dollars ; 
and fifty cents. 

Trucks over three tons capacity, sixty dollars. 

Bicycle with motor attachment, one dollar and fifty cents. 

The registrar of motor vehicles shall first deduct from all fees paid 
under the provisions of this act, the actual cost of making and mailing 
all licenses, certificates, license plates, and identification marks; of the ~ 
remainder of the fees so paid he shall transmit fifty per cent. thereof to — 
the county from which the registration fee came, for deposit to the credit 
of the general road fund of said county. The remaining fifty per cent. 
he sha!l transmit to the state treasurer, to be deposited to the credit of 
the state highway fund. q 

2. If any dealer or motor vehicle is originally registered after July 
thirty-first in any year, the registration fee for the balance of such year 
shall be one-half of the regular fee above given. 

3. A dealer who shall maintain more than one place of business or 
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who shall maintain any branch establishment or establishments, must 
register and pay a registration fee for each such place of business or 
establishment. 

4. A registered dealer who may sell and dispose of his entire business 
to any other person may have his certificate of registration transferred to 
such purchaser, upon filing with the registrar of motor vehicles a state- 
ment containing the name of the registered dealer, the number under 
which such dealer is registered, the name of the purchaser, and the loca- 
tion of the place of business so sold. Upon'the filing of such statement, 
_accompunied by a filing fee of one dollar, the registrar of motor vehicles 
shall note upon the registration+record such change of ownership. But 
uo certificate of registration can be so transferred unless the entire busi- 
ness of the dealer holding such certificate of registration be sold and 
disposed of, and no such certificate of registration can be transferred to 
any person other than the purchaser of such business. 

5. The provisions of this act with respect to payment of registration 
fees shall not apply or be binding upon motor vehicles owned or controlled 
by the United States of America, or by any state, city, or county; but in 
all other respects the provisions of this act shall be applicable and binding 
upon ears so owned. 


History: En. Sec. 6, Ch. 75, L. 1917; amd. Sec. 2, Ch. 207, L. 1919; amd. Sec. 1, Ch. 
199, L. 1921. 


1761. Chauffeur’s license, provisions concerning. 1. Application for 
licenses to operate motor vehicles as a chauffeur may be made by mail, or 
otherwise, to the registrar of motor vehicles or his duly authorized agents, 
upon blanks prepared under his authority. Such application shall be 
verified. and shall be accompanied by a fee of two dollars. Such applica- 
tion shall state the age of the applicant, and whether or not such appli- 
cant has ever been convicted of a felony, and no license shall be issued to 
any person who has ever been convicted of a felony. To each person to 
whom a license is granted the registrar of motor vehicles shall furnish, 
without cost other than the license fee herein prescribed, a license certifi- 
eate in the form prescribed in section 1756, and a suitable metal badge 
bearing the distinguishing number or mark assigned to him. This badge 
shall thereafter be worn by the chauffeur affixed to his clothing in a 
conspicuous place at all times while he is operating or driving a motor 
vehicle upon public highways. Such badge shall be valid only during the 
term of the license of the chauffeur to whom it was issued, as aforesaid. 
Every person licensed to operate vehicles as chauffeur under this article 
shall endorse his usual signature on the margin of the license issued to 
him, immediately upon the receipt of said license, and such license shall 
not be valid until so indorsed. All licenses issued hereunder shall expire 
January first of each year, and shall be renewed annually. The registrar 
ef motor vehicles may refuse to issue or renew a license if he deem the 
applicant not qualified to receive such a license, but the action of the 
registrar of motor vehicles may be reviewed by the courts under writ of 

certiorari or other appropriate remedy. 
| 2. No person shall operate or drive a motor vehicle as a chauffeur 
upon a public highway of this state, unless such person shall have com- 
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plied in all respects with the requirements of this section; provided, how- 
ever, that a non-resident who has registered and is licensed under the 
provisions of the law of the foreign country, state, territory, or federal 
district of his residence shall be exempt from license under this section, 
on condition that he shall wear the badge assigned to him in the foreign 
country, state, territory, or federal district of his residence, in the manner 
provided in this section. The provisions of this section, however, shall be 
operative as to a chauffeur who is a non-resident of this state, only to 
the extent that under the laws of the foreign country, state, territory, or 
federal district of his residence, like exemptions and privileges are granted 
to persons duly licensed and registered as chauffeurs under the laws of 
this state, and who are residents of this state. ) 

3. No chauffeur having been licensed as herein provided shall volun- 
tarily permit any other person to possess or use his license or badge; nor 
shall any person operating or driving a motor vehicle use or possess any 
license or badge belonging to another person, or a fictitious license or 
badge. ) 

4. No chauffeur or other person having the care of a motor vehicle 
for the owner shall receive or take, directly or indirectly, any bonus, dis- 
eount, or other consideration for the purchase of supplies or parts of 
such motor vehicle, or for work done thereon by others; and no person 
furnishing such supplies or parts, work or labor, shall give or offer any 
such chauffeur or other person having the care of a motor vehicle for 
the owner thereof, either directly or indirectly, any bonus, discount, or — 
other consideration. 

5. Upon the conviction of any chauffeur of a violation of any pro- 
vision of this article, it shall be the duty of the court or judge, or other — 
judicial officer before whom such chauffeur is convicted, to indorse such — 
conviction on such license card, with the date of the conviction and the 
character of the offense in the space provided for such indorsement. 

6. In the event of the loss, mutilation, or destruction of a chauffeur’s — 
license card or of chauffeur’s badge, such chauffeur may again register 
with the registrar of motor vehicles and receive a new license card or 
chauffeur’s badge, upon filing in the office of the registrar of motor 
vehicles an affidavit showing the fact and the payment of a fee of one 
dollar. The original registration shall thereupon be canceled. 

History: En. Sec. 10, Ch. 75, L. 1917. 


- 


1762. Penalties for violation of act—Reporting convictions—Duty of 
officers. 1. The violation of any of the provisions of this act shall con- 
stitute a misdemeanor, punishable by a fine of not exceeding one hundred — 
dollars. The third or subsequent conviction for violation of the provisions 
of this act by a licensed and registered chauffeur may be punishable by the 
suspension of the right to operate a motor vehicle, as a registered and 
~ Heensed chauffeur under the provisions of this act, for a period of not more 
than six months; and the registrar of motor vehicles, upon the recommend 
tion of the trial court, shall forthwith revoke the license of the person con- 
victed. and no new license shall be issued to such person for at least six 
months after the date of such conviction, nor thereafter, except in the 
discretion of the registrar of motor vehicles. Nothing herein contained 
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shall prevent the indictment of a person so violating for an offense com- 
mitted under any other law. 

2. Reporting conviction to registrar motor vehicles. Upon the con- 
viction of any person for a violation of any of the provisions of this act, 
the magistrate or other judicial officer before whom the proceedings are 
neld shall immediately certify the fact of the case, including the name 
and address of the offender, the character of the punishment, and the 
amount of any fine imposed and paid, to the registrar of motor vehicles, 
who shall enter the same either in the book or index of licensed chauf- 
feurs, as the case may be, opposite the name of the person convicted, and 
in the case of any other person, in a book or index of offenders to be kept 
for such purposes, in alphabetical order. If any such conviction shall be 
so reversed upon appeal therefrom, the person whose conviction has been 
so reversed may serve on the registrar of motor vehicles a certified copy 
of the order of reversal, whereupon the registrar of motor vehicles shall 
enter the same in the proper book or index in connection with the record 
of such conviction. 

3. It is hereby made mandatory upon all peace and police officers 
of the state, of the counties of the state, and of towns, cities, and villages, 
to carry out the provisions of this act, and arrest the drivers or owners 
of any motor vehicle being used or driven in violation of any of the pro- 
visions of this act. 

History: En. Sec. 11, Ch. 75, L. 1917. 


1763. Definitions. As used in this act the term ‘‘motor vehicle’’ shall 
include all vehicles propelled by any power other than muscular power, 
except road-rollers, traction-engines and railroad cars, and motor ears 
running upon stationary rails or tracks. The term ‘‘motorcycle’’ shall 
mean a motor vehicle having but two wheels in contact with the ground 
and a saddle on which the operator sits astride, or a platform on which 
he stands, and bicycles having a motor attached thereto and a driving- 
wheel in contact with the ground, in addition to the wheels of the vehicle 
itself, but a motorcycle may carry one or more attachments and a seat 
for the conveyance of a passenger. The term ‘‘motor truck’’ shall include 
all motor vehicles used for commercial purposes in carrying freight and 
merchandise. The term ‘‘owner’’ shall include any person, firm, associa- 
tion, or corporation, owning or renting a motor vehicle, or having the 
exclusive use thereof under a lease or otherwise, for a period greater 
than thirty days. The term “‘dealer’’ shall include every person who is 
engaged in the business of buying, selling, or exchanging motor vehicles in 
this state, whether at an established place of business or otherwise, but 
shall not include agents or salesmen of manufacturers or distributors 
selling motor vehicles to or establishing selling or distributing agencies 
therefor with dealers registered in this state, or salesmen, mechan- 
ics, or demonstrators regularly employed by registered dealers in this 
state. The term ‘‘chauffeur’’ shall mean any person operating a motor 
vehicle, other than his own, as a mechanic, employee, or for hire, but 
shall not apply to any employee of a registered dealer demonstrating or 
testing motor vehicles under such dealer’s license, nor to an employee 
whose ordinary employment does not include the driving of any motor 
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vehicle, even though such employee should be temporarily engaged in 
driving a motor vehicle. The word ‘‘operator’’ shall mean any person 
who operates or drives a motor vehicle. The term ‘‘state’’ shall also. 
include the territories and federal districts of the United States. The 
term ‘‘local authorities’? shall include all officers of counties, townships, 
cities, towns, and villages, as well as all boards, committees, and other 
public officials of such counties, townships, cities, towns, and villages. 
The term ‘‘publie highway’’ shall include any highway, county road, 
state road, public street, avenue, alley, park, parkway, or public place in 
any county, city, town, or village, except any speedway which may 
have been or may be expressly set apart by law for the exclusive use of 
horses and light carriages. 
History: En. Sec. 12, Ch. 75, L. 1917; amd. Sec. 3, Ch. 207, L. 1919. 


CHAPTER 136. 
GOOD ROADS DAY. 
Section 1764. Proclamation by Governor. 

1764. Proclamation by governor. The third Tuesday in June in each 
year is hereby designated ‘‘Good Roads Day,’’ and the governor shall 
annually, on or before the first day of June, by public proclamation, 
request the people of the state to contribute labor, material, or money 
towards the improvement of public highways in their respective communi- 
ties upon that day. 

History: En. Sec. 1, Ch. 20, L. 1915. 


CHAPTER 137. 
PRIVATE ROADS—HOW ESTABLISHED. 
Section 1765. How Established. 

1765. How established. Private roads may be established in the 

manner provided in sections 9933 to 9958 of these codes. But in every ~ 

case the necessity of the road and the amount of all damage to be sus- 

tained by the opening thereof must be first determined by a jury, and 

such amount, together with the expenses of the proceeding, must be paid 
by the person to be benefited. 


History: En. Sec. 2780, Pol. C. 1895; re-en. Sec. 1435, Rev. C. 1907. Cal. Pol. C. 
Sec. 2692. 


CHAPTER 138. 
FERRIES. 


Section 1766. Ferries Between Counties. 
1767. Notice of Application. 
1768. Application for Leave and Notice. 
1769. The Hearing. 
1770. Duty of Board of Commissioners. 
1771. Report of Owner or Keeper of Ferry. 
1772. Power and Duty of Commissioners in Regard to Ferry. 
1773. All Passengers Must Be Accommodated. 
1774. Penalties Recovered, How Disposed of. 
1775. Bond to Be Given. 
1776. License Tax of Ferry Connecting Two Counties, How Paid. 
1777. Interested Commissioner Must Not Act. 
1778. Ferry Within One Mile of Another, When. 
1779. Owner of Land Preferred. 
1780. How Lands Acquired for Use of Ferry. 
1781. Must Post Rates of Toll. 
1782. Keep Banks in Repair. 
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1766. Ferries between counties. When authority to erect and keep 
a ferry over waters dividing two counties is desired, application must be 
made to the board of commissioners of that county situated on the left 
bank descending such river, creek, or slough. 


History: En. Sec. 2820, Pol. C. 1895; For authorities on establishment and 
Ree: Sec. 1457, Rev. C. 1907. Cal. Pol. C. regulation of ferries, see 11 R. C. L. 912. 
ec. 2843. 


1767. Notice of application. The board of commissioners must not 
grant authority to erect a toll ferry until the notice of such intended 
application has been given as required in this article. 


History: En. Sec. 2821, Pol. C. 1895; re-en. Sec. 1458, Rev. OC. 1907. Cal. Pol. C. 
Sec. 2844. 


1768. Application for leave and notice. Every applicant for authority 
to erect and take tolls on a public ferry must publish notice in at least 
one newspaper in each county in which the ferry is or touches, or if there 
is no newspaper published therein, then in one published in an adjoining 
county, and by posting three notices in three public places in the town- 
ship for four successive weeks, specifying the location and the time and 
place when and where the application will be made. After notice is given 
application must be made in writing, under oath, to the board of com- 
missioners of the proper county, the landings of the proposed ferry must 
be described, and the names of the owners thereof given, if known; and 
if the applicant is not the owner of the land, that notice of the applica- 
tion has been served on the owner thereof at least ten days prior to the 
application. 

History: En. Sec. 2822, Pol. C. 1895; re-en. Sec. 1459; Rev. C. 1907. Cal. Pol. C. 
Sec. 2892. 


1769. Thehearing. At the hearing, proof of giving the notice, required 
by the preceding section, must be made, and any person may appear and 
contest the application. If the board finds that the ferry is either a 
public necessity or convenience, and that the applicant is a suitable 
person, and by reason of the ownership of the landing, or failure of the 
owner thereof to apply is entitled thereto, authority to erect and take 
tolls on the ferry may be granted to him for the term of ten years. 


History: En. Sec. 2823, Pol. C. 1895; re-en. Sec. 1460, Rev. C. 1907. Cal. Pol. C. 
Sec. 2893. 


1770. Duty of board of commissioners. The board of commissioners 
granting authority to keep a public ferry must at the same time: 

1. Fix the amount of a penal bond to be given by the person or 
corporation owning or taking tolls on the ferry for the benefit of the 
eounty, and all persons crossing or desiring to cross the same, and pro- 
vide for the annual renewal thereof. 

2. Fix the amount of license tax to be paid by the person or corpora- 
tion for taking tolls thereon, not less than three dollars nor over one 
hundred dollars per month, payable annually. 

3. Fix the rate of tolls which may be collected for crossing the ferry. 

4. Make all necessary orders relative to the construction, erection, 
and business of ferries which they have by law the power to make. The 
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board of commissioners may, at any time they see fit, authorize and main- 


tain fords across any water within any distance of any ferry. 


History: En. Sec. 2824, Pol. C. 1895; re-en. Sec. 1461, Rev. C. 1907. Cal. Pol. Cc. 


Sec. 2845. 


1771. Report of owner or keeper of ferry. Every owner or keeper 
of a ferry must report annually to the board of commissioners from which 
his license is obtained, under oath, the following facts: a 

1. The actual cost of the construction or erection and equipment of 
the ferry. 

2. The repairs made during the preceding year, and the actual cost 
thereof. 

3. The expense of labor and hire of agents, and other costs neces- 
sarily incurred in and about the conduct of his business. 

4. The amount of tolls collected; and 

5. The estimated actual cash value of the ferry, exclusive of the 
franchise. 


History: En. Sec. 2825, Pol. C. 1895; re-en. Sec. 1462, Rev. C. 1907. Cal. Pol. C. 
Sec. 2847. 


1772. Power and duty of commissioners in regard to ferry. The 
board of commissioners may make all needful rules and regulations for 
the government of ferries and ferry-keepers, prescribing: 

1. How many boats must be kept, their character, and how propelled. 

2. The number of hands, boatmen, or ferrymen to be employed, and 
rules for their government. 

3. When and under what circumstances to make trips in the night- 
time. | 
Who may be ferried free of toll. 

In what cases of danger or peril not to cross. 

Penalties for violation of regulations. 

In case of steamboats, the rate of speed. 

The method of and preference in loading and crossing; and 
How and by whom action must be brought to recover penalties. 


History: En. Sec. 2826, Pol. C. 1895; re-en. Sec. 1463, Rev. C. 1907. Cal. Pol. C. 
Sec. 2894. 


bh tas De hd ae 


1773. All passengers must be accommodated. Subject to the fore- 
going regulations, ferry-keepers must make trips to accommodate all 
passengers who desire to cross, and any failure so to do subjects the fran- 
chise to forfeiture, by a proper proceeding for that purpose. 

History: En. Sec. 2827, Pol. C. 1895; re-en. Sec. 1464, Rev. C. 1907. 


1774. Penalties recovered, how disposed of. Penalties recovered under 


this chapter must be paid to the county treasury for the use of the general — 


road fund of the county. 


History: En. Sec. 2828, Pol. C. 1895; re-en. Sec. 1465, Rev. C. 1907. Cal. Pol. C. 
Sec. 2895. 


1775. Bond to be given. The bond required of the owner or keeper 
of the ferry must be in the sum fixed by the board of commissioners, with 
one or more sureties, and conditioned that the ferry will be kept in good 


repair and condition, and that the keeper will faithfully comply with the 
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laws of the state and all legal orders of the board of commissioners 
regulating the same, and pay all damages recovered against him by any 
person injured or damaged by reason of delay at or defect in such ferry, 
or in any manner resulting from a non-compliance with the laws or 
lawful orders regulating the same. The bond must be approved by the 
board of commissioners. 


History: En. Sec. 2829, Pol. C. 1895; re-en. Sec. 1466, Rev. ©. 1907. Cal. Pol. C. 
Sec. 2850. : 


1776. License tax of ferry connecting two counties, how paid. The 
license tax for a ferry connecting two counties must be paid to the 
treasurer of the county granting it, and the license issued, but the treas- 
urer Ot such county must pay to the treasury of the county in which the 
other end or landing of the ferry is located one-half of the sum so 
received annually. 


History: En. Sec. 2830, Pol. C. 1895; re-en. Sec. 1467, Rev. C. 1907. Cal. Pol. C. 
Sec. 2851. 


1777. Interested commissioner must not act. When a county commis- 
sioner is interested in an application to erect, construct, or take tolls on 
a ferry, he must not act in any such matters. 


History: En. Sec. 2831, Pol. C. 1895; re-en. Sec. 1468, Rev. C. 1907. Cal. Pol. C. 
Sec. 2852. 


1778. Ferry within one mile of another, when. No toll-ferry must 
be established within one mile immediately above or below a regularly 
established ferry, unless the situation of a town or village, the crossing 
of a public highway, or the intersection of some creek or ravine renders 
it necessary for public convenience. In addition to the public notice 
hereinafter required, notice of intention to apply for authority to erect 
a toll-ferry, as in this section provided, must be served upon the pro- 
prietor of the ferry already established, at least ten days prior thereto, 
giving the time and place and grounds of such application. 


History: En. Sec. 2832, Pol. C. 1895; re-en. Sec. 1469, Rev. C. 1907. Cal. Pol. OC. 
Sec. 2853. 


1779. Owner of land preferred. The owner of the land on either 
of the waters to be crossed, and the owner of the land on the left bank 
descending, over the owner of the land on the right bank, is entitled to 
preference in procuring authority to construct a ferry; but where such 
owner fails or neglects to apply for such authority within a reasonable 
time after the necessity therefor arises, the board of commissioners may 
grant such authority to another. 


History: En. Sec. 2833, Pol. C. 1895; re-en. Sec. 1470, Rev. C. 1907. Cal. Pol. C. 
Sec. 2854. 


1780. How land acquired for use of ferry. When there are lands 
necessary for the construction, erection, or use of such ferry which cannot 
be procured by agreement between the owner and the landowner, the 
right of way and all other lands necessary for the use and construction 
or erection thereof may be acquired by condemnation. 


History: En. Sec. 2834, Pol. C. 1895; re-en. Sec. 1471, Rev. C. 1907. Cal. Pol. C. 
Sec. 2855. 
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1781. Must post rates of toll. The owner of every ferry must have 
the rates of toll as fixed by the board of commissioners printed or written, 
and posted up in some conspicuous place on or near the ferry. 


History: En. Sec. 2835, Pol. C. 1895; re-en. Sec. 1472, Rev. C. 1907. Cal. Pol. C 
Sec. 2856. 


1782. Keep banks in repair. All ferry-keepers must keep the banks 
of the streams or waters at the landings of their ferries graded and in 
good order for the passage of vehicles. For every day compliance here- 
with is neglected twenty-five dollars is forfeited, to be collected for the 
use of the road fund of the county. 


History: En. Sec. 2836, Pol. C. 1895; re-en. Sec. 1473, Rev. C. 1907. Cal. Pol. C. 
Sec. 2858. 


CHAPTER 139. 
STATE HIGHWAY COMMISSION. 


Section 1783. State Highway Commission and Commissioner—Creation, Salary, Bond 
and Term. 
1784. Appointment of Members—Meetings—Engineer, Duties and Bond. 
1785. Duties of Commissioner—Keports. 
1786. Compilation of Statistics—Investigation and Consultation. 
1787. County Commissioners to Furnish Information. 
1788. Commissioner to Prescribe Certain Rules-—Designation of State High- 


ways. 
1789. Office and Field Help. 

1790. Contracts, How Awarded. 

1791. Assent to Federal Aid Road Act. 

1792. Division of Maintenance and Control. 

1793. Standard Guide Signs to Be Erected—Road Association Signs, 
1794. Penalty for Defacing Standard Guides. 

1795. County Commissioners May Convey Right of ‘Way. 

1796. Preparation of Official Road Map. 

1797. Rights of Way, How Procured. 

1798. Prosecution for Violation of Highway Law. 

1799. State Highway Fund and Trust Fund. 

1800. Presentation and Payment of Claims. 

1801. Existing Contracts Not Invalidated. 

1802. Transfer of Property to Commission. 


1783. State highway commission and commissioner—Creation, salary, 
bond and term. There is hereby created a commission to be known as the 
state highway commission, to consist of three members, one member to 
be known as the state highway commissioner, and the other members 
to be known as assistant highway commissioners, and each of said mem- 
bers shall be a citizen of the United States. 

The state highway commissioner shall be the executive head of the 
commission, and shall hold office for the term of four years, and until his — 
successor is appointed and qualified, shall make his headquarters at the © 
city of Helena, shall devote his time exclusively to the business of his 
office, and shall receive as compensation; to be paid out of the state high- 
way fund the sum of six thousand dollars per annum, together with his 
traveling expenses, while actually engaged about the duties of his office 
outside the city of Helena. The assistant highway commissioners shall 
each hold office for the term of three years, and until his successor is 
appointed and qualified, except as herein provided and shall receive as 
compensation, to be paid out of said fund, the sum of ten dollars, per 
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diem, for each day actually engaged in the duties of his office, including 
his time of travel between his home and the place of employment of 
such duties, together with his traveling expenses while away from his 
home in the performance of the duties of his office. 

The highway commissioner shall give bond conditioned for the faithful 
_ performance of his duties in the sum of twenty-five thousand dollars, and 
the assistant highway commissioners shall give a like bond in the sum of 
ten thousand dollars each. 


History: En. Sec. 1, Ch. 10, Ex. L. 1921. Laws of 1917, and chapter 207, Laws of 
Note.—Earlier acts were chapter 170, 1921. 


1784. Appointment of members—Meetings—Engineer, duties and 
bond. The members of the state highway commission shall be appointed 
by the governor and may be removed by him at any time for cause. 
Said commission shall meet at least once each month for the purpose of 
transacting its business, including the consideration of claims and the 
letting of contracts; two members of commission shall constitute a quorum 
for the transaction of business. The state highway commissioner shall 
appoint an engineer whose salary shall be fixed by the state highway 
commission. Said engineer shall perform any acts or duties relating to 
the office of the highway commission, which said commission may impose 
upon lim; such engineer shall take and file the constitutional oath of 
office hefore entering the performance of his duties; he shall give a bond 
in such sum as the commission may determine and may be removed by 
the commissioner at any time for cause. 

History: En. Sec. 2, Ch. 10, Ex. L. 1921. 


1785. Duties of commissioner—Reports. The state highway commis- 
sioner shall be furnished with a suitable office in the capitol, where his 
records shall be preserved, and said office shall be kept open at such times 
as the business of the commission shall require. He shall file and safely 
keep a record of all proceedings and orders pertaining to the matters 
under his direction and copies of all plans, specifications, contracts, esti- 
mates and official acts. The commissioner shall prepare and submit to 
the governor on or before the fifteenth day of each month a report of 
the work constructed, under construction, and proposed for construction 
and the progress made during the preceding month, and shall make recom- 
mendations as to the needed improvements and their estimated cost. 

History: En. Sec. 3, Ch. 10, Ex. L. 1921. 


1786. Compilation of statistics—Investigation and consultation. In 
addition to his other powers and duties, the state highway commissioner 
shall compile statistics relative to public highways throughout the state, 
and shall collect all information in regard thereto deemed expedient. He 
shall investigate and determine upon various methods of road construction 
adapted to different sections of the state, and as to the best methods of 
construction and maintenance of roads, bridges, road markers and shall 
investigate and determine upon such other information relating thereto 
as he shall deem appropriate and necessary. He may be consulted at all 
reasonable times by county officers having care and authority over high- 
ways and bridges and shall advise such officers relative to the construc- 
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tion, repair, altering or maintenance of the same, and shall furnish such 


other information and advice as may be requested by persons interested 
in the construction, maintenance and marking of public highways, and 
shall at all times lend his aid in promoting highway improvement through- 
out the state. 

History: En. Sec. 4, Ch. 10, Ex. L. 1921. ; ” 


1787. County commissioners to furnish information. The county 
commissioners and road supervisors of any county, and all other officers 
who now have or may hereafter have by law the care and supervision of 
the public highways and bridges, shall, from time to time, upon the writ- 
ten request of the state highway commissioner, furnish him with all avail- 
able information in connection with the building and maintenance of the 
state highways and bridges in their respective districts or counties. 

History: En. Sec. 5, Oh. 10, Ex. '\L.-1921, 


1788. Commissioner to prescribe certain rules—Designation of state 
highways. The state highway commissioner shall have power, and it shall 
be his duty, to formulate all rules and regulations necessary for the gov- 
ernment of the state highway commission and it is hereby authorized to 
make all rules necessary to comply with the provisions of the federal aid 
road act of congress, approved July 11, 1916, and all other acts granting 
aid for public highways, and to obtain for the state of Montana the full 
benefit of such act. The state highway commission is hereby authorized 
to, and shall, in conjunction with the board of county commissioners of 
the several counties in the state, designate such public roads in the state 
as shall be classed as state highways and subject to improvements under 
the provisions of said federal aid road act of congress, and the state 
highway commission in conjunction with the board of county commis- 
sioners shall also formulate necessary rules and regulations for the con- 
struction, repair, maintenance and marking of state highways and bridges, 
and may provide for local supervision in such eases. 

History: En. Sec. 6, Ch. 10, Ex. L. 1921. 


1789. Office and field help. The highway commission shall employ 
office and field help as it shall deem necessary and the compensation for 
all such employees shall be determined by the state highway commission 
and paid out of the state highway fund in the same manner as other state 
employees are paid. 

History: En. Sec. 7, Ch. 10, Ex. L. 1921. 


1790. Contracts how awarded. All contracts for work on state high- 
ways shall be let by the state highway commission. When the estimated 
cost of any piece of work shall exceed one thousand dollars, it shall be 
the duty of the state highway commission to let such contract by com- 
petitive bidding, upon such notice and upon such terms as the commission 
by its rules and regulations prescribe; provided that if the commis- 
sion shall find such work may be done and performed by force account 
or by day’s labor in a more efficient manner, it may so conduct the work, 


and provided further that the commission may use convict labor as, in | 


its judgment, is deemed proper. A contractor upon being awarded a con- 
tract for construction, improvement, maintenance or marking upon a state 


766 


Ch. 189] STATE HIGHWAY COMMISSION. [1791-1793 


highway, and before entering upon such work shall execute to the state 
of Montana a bond to be approved by the commission, and to be condi- 
tioned for the faithful discharge of its duties under such contract. 

History: En. Sec. 8, Ch. 10, Ex. L. 1921. 


1791. Assent to federal aid road act. For and on behalf of the state 
of Montana, and in conformity with the requirement of section 1 of said 
act, the provisions of that certain act of congress approved July 11, 1916, 
known as the federal aid road act and entitled ‘‘An act to provide that 
the United States shall aid the states in the construction of rural post 
roads, and for other purposes,’’ is hereby assented to. The state highway 
commission is hereby authorized to, for and on behalf of the state of 
Montana, enter into all contracts and agreements with the United States 
government or any officer, department or bureau thereof, relative to the 
construction or maintenance of highways in the state of Montana; and 
the state highway commission for and on behalf of the state of Montana 
is hereby authorized to do all other things necessary or required to carry 
out fully the co-operation contemplated by the said act of congress as 
hereby assented to, relative to the construction and maintenance of roads 
and highways in the state of Montana. 

History: En. Sec. 9, Ch. 10, Ex. L. 1921. 


1792. Division of maintenance and control. The state highway com- 
mission shall have authority to organize and operate a division of main- 
tenance and control, and by co-operation with the board of county com- 
missioners in the several counties of the state, if necessary, to maintain 
state highways constructed by the state and such additional mileage as 
the commission may deem necessary. 

History: En. Sec. 10, Ch. 10, Ex. L. 1921. 


1793. Standard guide signs to be erected—Road association signs. The 
state highway commission shall cause to be erected and maintained such 
standard guides and warning signs as it may deem necessary on and along 
state highways. Such signs shall be of uniform design and size through- 
out the state and such uniform design shall be approved by the highway 
commission. It shall be unlawful to erect or display any other guides or 
Warning signs on or along state highways except in case of emergency 
and except that trail or road associations having distinctive emblems or 
signs for their trails or roads may, at their own expense submit and fur- 
nish such emblems or signs for the approval-of the state highway com- 
mission. Such trail or road association emblems or signs, if approved by 
the state highway commission, may be used by said trail or road associa- 
tion on such roads and trails as they may have assumed jurisdiction over, 
and on no other. The state highway commission shall have full control 
and authority over all advertising, guide, warning and other signs now 
constructed or placed upon or to be congtructed or placed upon state -high- 
ways, and shall cause to be removed any such signs conflicting with the 
provisions of this act, or the policies, rules and regulations now existing 
or to be created and adopted by the state highway commission. It shall 
be the duty of the state highway commission to cause to be removed any 
unlawful advertising, guide, warning or other sign. 

History: En. Sec. 11, Ch. 10, Ex. L. 1921. 
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1794. Penalty for defacing standard guides. After the marking of 
the state highway, or any section thereof, it shall be unlawful for any 
person, corporation, or association to deface, damage, or injure any state 
highway guide, warning or other signs, or any advertising signs erected 
or placed on the state highway with the approval and sanction of the 
state highway commission. Any person, corporation or association found 
euilty of defacing, damaging or injuring said signs shall be deemed guilty 
of a misdemeanor and shall be subject to a fine of not less than ten dol- 
lars nor more than one hundred dollars for each offense. 

History: En. Sec. 12, Ch. 10, Ex. L. 1921. 


1795. County commissioners may convey right of way. It shall be 
lawful for boards of county commissioners to transfer and convey to the 
state of Montana rights of way over and along county roads for state 
road purposes, and it is hereby made their duty to make such transfer or 
conveyance upon receiving notice from the state highway commission that 
a state road has been established and definitely located over a county road 
and that said road will be improved and maintained by the state, and that 
funds are available for the immediate construction of such road. 

History: En. Sec. 13, Ch. 10, Ex. L. 1921. 


1796. Preparation of official road map. Upon the selection and 
approval by the commission of the system of state highways, the com- 
mission shall cause to be prepared an official road map of the state of 
Montana showing outlined thereon the exact location of said state high- 
ways prior to October 1, 1921, if possible; a copy of such map shall be 
_ filed with each county clerk and after such selection and filing no changes 
except the necessary re-locations and alterations in portions of the state 
highway system for purposes of construction shall be made by said com- 
mission until further investigation or hearings are held in the county or — 
counties in which such change or changes are proposed. If, after investi- — 
gation or hearing, any alteration or additions shall be deemed expedient 
by the commission, the change shall be entered in writing upon the records 
and maps of the commission and each county clerk shall be immediately 
notified to alter the official map on file with him in accordance therewith. 

History: En. Sec. 14, Ch. 10, Ex. L. 1921. 


1797. Rights of way, how procured. The state highway commission — 
shall have the power and authority to acquire by purchase or otherwise ~ 
necessary rights of way for state highways and to lay out, alter, con- 
struct, improve and maintain highways in the state of Montana, and — 
to acquire by purchase or otherwise, deposits of road-building materials, 
and the state highway commission shall have the authority to exercise 
the power of eminent domain in the name Be the state for any of the 
above mentioned purposes. 

Whenever it shall be deemed#@necessary se the commission to secure — 
the rights of way as herein provided, or to acquire deposits of road- 
building materials, and the same cannot be acquired by purchase, the 
commission may direct the attorney-general or any county attorney in any 
county in the state to procure the rights of way or deposits of road- 
building materials by proceedings to be instituted in the manner ag pro- 
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vided in sections 9933 to 9958 of the Code of Civil Procedure against all 
non-accepting landholders and when thereunder the right of way is pro- 
cured, the road must be declared public highway and open in the manner 
provided by law. | 

History: En. Sec. 15, Ch. 10, Ex. L. 1921. 


1798. Prosecution for violation of highway law. The state highway 
commission shall have power, and it shall be its duty, to prosecute all per- 
sons guilty of any violation of ‘‘The General Highway Law.”’ 

History: En. Sec. 16, Ch. 10, Ex. L. 1921. 


1799. State highway fund and trust fund. For the purpose of carry- 
ing out the provisions of this act, there is hereby created a state highway 
fund and a state highway trust fund. The state highway fund shall be 
eredited with all moneys received for the use and purpose of the state 
highway commission from the receipt or transfer of motor vehicle license 
fees, as provided by law, or from other sources except as herein provided. 
The state highway trust fund shall be credited with all moneys received 
from the counties, and from the federal government or other agencies for 
expenditure by the commission in connection with the actual construction 
of specific projects. All moneys in the hands of any state officer on the 
first day of April, 1921, shall be segregated by such state officer and ecred- 
ited to the respective fund to which it properly belongs as above defined. 
Hereafter all moneys collected for the state highway fund or the state 
highway trust fund as authorized by law shall be eredited to such fund 
or funds by the state treasurer; provided, however, that nothing herein 
contained shall prevent the state highway commission from recovering 
from the state highway trust fund moneys deposited or paid into such trust 
fund by counties and the federal government or other agencies, to defray 
the cost of engineering incident to the construction, supervision and inspec- 
tion of projects carried on under the direction of the commission. 

History: En. Sec. 17, Ch. 10, Ex. L. 1921. 


1800. Presentation and payment of claims. All accounts and expendi- 
tures shall be certified by the highway commissioner, approved by the 
state board of examiners, and paid by the state treasurer upon warrants 
drawn by the state auditor out of the proper funds created by this act. 
In submitting claims for payment as herein provided, the state highway 
commissioner shall certify whether the warrant is to be drawn against 
the state highway fund or the state highway trust fund, and if the claim 
is against the state highway trust fund, he shall state the particular 
project to which the payment will apply. The state treasurer is hereby 
authorized to receive all warrants drawn by the United States government 
in accordance with the provisions of any act of congress, and to credit the 
same to the state highway trust fund.’ 

The state highway commission shall provide a system of accounting for 
each project considered which shall show the amount of money received 
therefor, and also an itemized statement of the expenses in connection 
therewith. Such system shall be approved by the state board of exam- 
imers. 

History: En. Sec. 18, Ch. 10, Ex. L. 1921. 
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1801. Existing contracts not invalidated. Nothing contained in this 
act sha!l be so construed as to invalidate any contracts or agreements made 
by the present state highway commission previous to the passage of this 

act. ; 
. History: En. Sec. 19, Ch. 10, Ex. L. 1921. 


1802. Transfer of property to commission. It shall be the duty of the 
present state highway commission to turn over to the state highway com- 
mission provided for in this act, all books, records, maps, papers, moneys | 
and all property of every kind belonging to the commission and used by it 
in connection with the work of the office and road construction. 

History: En. Sec. 20, Ch. 10, Ex. L. 1921. 


CHAPTER 140. 
CONSTRUCTION OF BRIDGE ACROSS KOOTENAI RIVER. 


Section 1803. Appropriation. 
1804. Construction of Wagon Bridge Across Kootenai River. 


1803. Appropriation. There is hereby appropriated ten thousand dol- 
lars, or so much thereof as may be necessary, out of the general fund of 
the state of Montana, for the construction of a wagon bridge across the 
Kootenai river, on the boundary line of the state of Montana and the state 
of Idaho. 

History: En. Sec. 1, Ch. 82, L. 1919. 


1804. Construction of wagon bridge across Kootenai river. The state 
highway commission of Montana is hereby authorized and empowered to 
enter into negotiations with the duly and legally constituted authorities 
of the state of Idaho, or of the county of boundary in the state of Idaho, 
and with the board of commissioners of Lincoln county, Montana, or any 
or all of them, for the purpose of preparing the necessary plans and speci- 
fications for the construction of a wagon bridge across the Kootenai river 
on the boundary line of Montana and Idaho, and said commission is hereby 
authorized and empowered to enter into such joint and several contract 
or contracts as may be necessary and proper for the construction of such 
bridge; provided, that the appropriation herein made shall not become 
available until such time as the duly and legally constituted authorities of 
the state of Idaho, said county of boundary of the state of Idaho and the 
board of commissioners of Lincoln county, Montana, or any or all of them, 
shall have made an appropriation or appropriations which, with the appro- 
priation hereby made, shall amount to the sum of thirty-five thousand 
dollars, for the purpose of preparing plans and specifications and for the 
construction of such bridge, and no contract shall be entered into for the 
construction of such bridge unless the state of Idaho, said county of boun- 
dary and said county of Lincoln, or any or all of them, is or are obligated 
to pay the difference between the cost of construction and said sum of — 
ten thousand dollars, and said contract shall cover the cost of construction — 
of the necessary approaches, rights of way and all things necessary to 
complete the work herein provided for. 

History: En. Sec. 2, Ch. 82, L. 1919. 
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PUBLIC LANDS OF THE STATE. CHAPTERS 
141 TO 156. 


Chapter 141. State Board of Land Commissioners—Definition of State 
Lands. 
142. Register and Deputy Register of State Lands. 
1438. State Land Agent. 
144. State Forester and Fire Wardens. 
145. Contest Board. 
146. Forestry Board. 
147. Classification and Sale of State Lands and Easements 
| Therein, 
148. Sale of Timber—Log Marks. 
149. Leases and Rentals of State Lands. 
150. Location of Mining Claims on State Lands. 
151. Lieu Timber Lands. 
152. Finance—General Provisions Regarding. 
153. Penalty for Violation of Act by State Officers, 
154. Investment of School Funds—Farm Loans. 
155. Carey Land Act Board—State Engineer. 
156. Reclamation of State Arid Lands. 


CHAPTER 141. 
STATE BOARD OF LAND COMMISSIONERS—DEFINITION OF STATE LANDS. 


Section 1805. Definition. 

1806. Preamble. 

1807. Acceptance of Act of Congress Relative to Crow Indian Reservation. 

1808. Same—Children Permitted to Attend Public Schools. 

1809. State Board of Land Commissioners. 

1810. President and Meetings. 

1811. Minutes of Board. 

1812. Records Public. 

1813. School Lands Within Forest Reserve—Power of Board to Relinquish 
to United States. 

1814. Removal of Stone, Dirt, ete., From Public Lands for Construction of 
Highways. 

1815. To Correct Errors. 

1816. Gifts or Devises to State. 

1817. Bonds. 


1805. Definition. The words ‘‘state lands’’ and ‘‘public lands of the 
state’? mean all lands granted to the state by the United States for the 
support of common schools, including sections 16 and 36, and other lands 
granted in lieu thereof, and all lands granted for educational and reforma- 
tion institutions, and for public buildings at the seat of government of the 
state, and such other lands as may belong to, or be hereafter granted to, the 
state by the United States, or by any person, and all lands of which the 
state may become the owner by operation of law. 


History: En. Sec. 3519, Pol. C. 1895; and subsequent acts and amendments. For 
Te-en. Sec, 2210, Rev. C. 1907; amd. Sec. earlier acts see sections 3470-3595 Political 
97, Ch. 147, L. 1909. California statutes Code 1895, and sections 2152-2237 Revised 
relative to public lands are, Secs. 3395- Codes 1907. 

3574, Pol. C. 

Note.—The state hand laws given in this Grants of public lands to states, see 

code, comprise chapter 147, Laws of 1919, 22 R. C. L. 332. 
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1806. Preamble. Whereas, the act of the 66th congress, No. 239, en- 
titled: ‘‘An act to provide for the allotment of lands of the Crow tribe, for 
the distribution of tribal funds, and for other purposes,’’ provides in sec- 
tion sixteen thereof, among other things, as follows: 

‘“That there is hereby granted to the state of Montana for common- 
school purposes sections sixteen and thirty-six, within the territory de- 
seribed herein, or such parts of said sections as may be non-mineral or 
non-timbered, and for which the said state has not heretofore received 
indemnity lands under existing laws; and in case either of said sections or 
parts thereof is lost to the state by reason of allotment or otherwise, the 
eovernor of said state, with the approval of the secretary of the interior, 
is hereby authorized to select other unoccupied, unreserved, non-mineral, 
non-timbered lands within said reservation, not exceeding two sections in 
any one township. The United States shall pay the Indians for the lands 
so granted five dollars per acre, and sufficient money is hereby appropriated 
out of the treasury of the United States not otherwise appropriated to pay 
for said school lands granted to the said state; provided, that the mineral 
rights in said school lands are hereby reserved for the benefit of the Crow 
tribe of Indians as herein authorized; provided, further, that the Crow 
Indian children shall be permitted to attend the public schools of said state 
on the same condition as the children of white citizens of said state.’’ 

History: En. preamble to Sec. 1, Ch. 119, L. 1921. 


1807. Acceptance of act of congress relative to Crow Indian reserva- 
tion. For the purpose of enabling the state of Montana to take advan- 
tage of the grant made by the aforesaid public act No. 239 of the 66th 
congress, the state of Montana hereby accepts said grant for common- 
school purposes of sections sixteen and thirty-six, within the Crow Indian 
reservation, or such parts of said sections as may be non-mineral or non- 
timbered, and for which the said state has not heretofore received indem- 
nity lands under existing laws; and in case either of said sections or parts 
thereof is lost to the state by reason of allotment or otherwise, the goy- 
ernor of Montana, with the approval of the secretary of the interior, is 


hereby authorized to select other unoccupied, unreserved, non-mineral, non- . 


timbered lands within said reservation, not exceeding two sections in any 


one township. 
History: En. Sec. 1, Ch. 119, L. 1921. 


1808. Same—Children permitted to attend public schools. The Crow 
Indian children residing in the state of Montana shall be hereafter permit- 


ted to attend the public schools of the state of Montana on the same con- | 


ditions as the children of white citizens of the said state. 
History: En. Sec. 2, Ch. 119, L. 1921. 


1809. State board of land commissioners. The governor, superinten- 


dent of public instruction, secretary of state, and attorney-general, being 


constituted a state board of land commissioners by the constitution of 
this state, as such board shall have direction and control of all lands 
belonging to the state, to manage the same as the best interests of the 


state shall require, not inconsistent with the provisions of this act and 
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the constitution of this state. 


STATE BOARD OF LAND COMMISSIONERS. 


[1810-1813 


A majority of the board shall constitute 


a quorum for the transaction of business. 


History: En. Sec. 5, p. 174, L. 1891; 
re-en. Sec. 3470, Pol. C. 1895; re-en. Sec. 
2152, Rev. C. 1907; amd. Sec. 1, Ch. 147, 
L. 1909. 


The grant of lands for school purposes 
to this state by the federal government 
constitutes a trust, and the state board 
of land commissioners, in administering 
that trust, is bound to so administer it 
as to secure the largest measure of legiti- 
mate advantage to the State. State ex 
rel. Gravely v. Stewart, 48 Mont. 347, 
349, 137 Pac. 854. 

Sections 1809 et seq., relating to the 
management and disposition of state 
lands, was intended, not as a mere sup- 
plement to the law on the subject as then 


of laws on the subject, revising the 
whole subject-matter of the earlier stat- 
utes and repealing all acts and parts of 
acts in conflict with it; it superseded all 
prior and existing statutes which had to 
do with the same subject. State ex rel. 
Danaher vy. Miller, 52 Mont. 562, 567, 160 
Pae. 513. 

Cited or applied as section 3470, Politi- 
cal Code, before amendment, in State ex 
rel. Koch v. Barret, 26 Mont. 62, 65, 66 
Pac. 504; State ex rel. Haire v. Rice, 33 
Mont. 365, 398, 83 Pac. 874; as chapter 
147, section 1, Laws of 1909, in State ex 
rel. Danaher v. Ray, 47 Mont. 570, 572, 
133 Pac. 961, Ann. Cas. 1915C, 130; State 
ex rel. Lyman v. Stewart, 58 Mont. 1, 7, 


existing, but as in itself a complete code 190 Pac. 129. 


1810. President and meetings. The governor shall be president of 
the board, but in his absence from any meeting the board may elect any 
of its members president pro tempore, who shall preside at such meet- 
ings. The board shall hold regular quarterly meetings in the state land 
office on the second Wednesday of March, June, September, and Decem- 
ber of each year, and may hold such other meetings as the board may 
direct; and may meet at any time on call of the president or of a major- 
ity of the board. The meetings of the board shall be regulated by such 
rules as the board may adopt. 


History: Ap. p. Sec. 7 and 10, p. 174, 
I. 1891; amd. Sec. 3472, Pol. C. 1895; re-en. 
Sec. 2154, Rev. C. 1907; amd. Sec. 2, Ch. 
147, L. 1909. 


Cited or applied as section 2, Laws 
of 1909, chapter 147, in State ex rel. 
Danaher v. Ray, 47 Mont. 570, 572, 
133 Pac. 961, Ann. Cas. 1915C, 130. 


1811. Minutes of board. The state board of land commissioners 
shall cause a complete record of its proceedings to be kept in a suitable 
book, and shall preserve all important documents and papers pertaining 
to state lands. 

History: En. Sec. 3, Ch. 147, L. 1909. 


1812. Records public. All documents and records in the state land 
office shall be subject to inspection by any person, in the presence of the 
register or his deputy; and certified copies thereof, signed by the register, 
with the seal of the board of land commissioners attached, shall be deemed 
presumptive evidences of the facts to which they relate, and on request 
they shall be furnishable by the register. 

History: En. Sec. 98, Ch. 147, L. 1909. 


1813. School lands within forest reserve—Power of board to relinquish 
to United States. The state board of land commissioners of the state of 
Montana be and are hereby authorized and empowered to enter into con- 
tracts or agreements with the United States, or any department thereof hav- 
ing jurisdiction, waiving, and relinquishing to the United States any and all 
rights of the state of Montana in and to sections sixteen and thirty-six of 
each township, when said sections are situated within a federal forest 
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reserve, and are, at the date of such contract or agreement, unsurveyed; 


provided, that the state of Montana shall, in lieu of the rights so waived 
and relinquished, receive from the United States other lands equal in acre 
or value, and all contracts or agreements heretofore entered into between 
the state board of land commissioners of the state of Montana and the 
United States, or any department thereof, relative to the waiving by the 
state of Montana of its rights to sections sixteen and thirty-six in any 
township in said state, and the selection of lieu lands therefor by said 
state, either according to area or value, be and the same are nea rati- 
fied, confirmed: and validated. 
History: En. Sec. 1, Ch. 81, L. 1915. national forest reserves, see 22 R. C, L., 
Relinquishment of school lands within 837. 
1814. Removal of stone, dirt, etc., from public lands for construction 
of highways. The state board of land commissioners of the state of Mon- 
tana is hereby authorized and directed, in its discretion, to permit any 
counties, or subdivisions thereof, road districts, or other persons desiring 
to construct public roads or highways, to remove and use, if desired, from 
the public lands owned, controlled, or held by the state, without payment 
or charge, all timber, stone, dirt, and gravel necessary for the construction 
or maintenance of any public highways within the state. 
History: En. Sec. 1, Ch. 66, L. 1915. 


1815. To correct errors. The state board of land commissioners is 
hereby authorized, empowered, and directed to correct, and cause to be 
corrected, any and all errors, mistakes, and misdescriptions in any and all 
deeds and conveyances of property to the state of Montana; and in order 
to carry into effect the provisions hereof, all deeds or such other convey- 
ances as may be necessary shall be made and executed in the manner pro- 
vided for the execution of patents by the state. And said board has power 
to correct any error made in the sale or leasing of state lands by the 
board, or any officer acting under its control, upon satisfactory proof, by 
hearing before the contest board, if necessary, that an error or mistake has 
been made and should be corrected. 

History: En. Sec. 102, Ch. 147, L. 1909. 


1816. Gifts or devises to state. The state board of land commissioners 
is hereby empowered to accept, in the name of the state of Montana, by 
sift or by operation of law, any lands of whatsoever nature; and said 
lands shall be appraised, managed, leased, or sold in the same manner 
as is prescribed herein for lands granted. by the United States; and the 
proceeds of the leases and sales of all such lands shall be applied to 
such specific purpose or purposes as may be designated by the grantor 
or testator, or by the laws under which the same are acquired by the 
state. 

History: En. Sec. 101, Ch. 147, L. 1909. 


1817. Bonds. The state board of land commissioners may require 
any clerk or employee in the state land office to give bond in such sum 
as may be deemed advisable. All bonds required under the provisions 


of this act may be surety company bonds. The cost of all bonds 


774 


Es 


Ch. 141, 142] REGISTER OF STATE LANDS. [1818 


required of any officer, clerk or employee under the provisions of this 


act, shall be paid out of the income funds provided for in this act. 
History: En. Sec. 96, Ch. 147, L. 1909. 


CHAPTER 142. 
REGISTER AND DEPUTY REGISTER OF STATE LANDS. 

Séction 1818. Register and His Duties. 

1819. Deputy Register. * 
1820. Clerk. 
1821. Salary of Register, State Land Agent, and Deputy Register. 
1822. Salaries, How Paid. 
1823. Fees. 

1818. Register and his duties. The governor, by and with the 
advice and consent of the senate, shall appoint a register of state lands, 
who is not a member of the said board, whose term of office shall be 
four years, or until his successor is appointed and qualified, and whose 
salary shall be thirty-six hundred dollars per annum and actual neces- 
sary expenses while engaged in outside work connected with his office. 
It shall be the duty of the register to keep the records of the state board 
of land commissioners; to make and sign all leases of state lands issued 
by him, and to make out and countersign all patents issued by the said 
board to the purchasers of state lands, and keep a suitable record of the 
same; to file and preserve bonds of lessees and those given by the pur- 
chasers of state lands to secure deferred payments; to make and deliver 
to purchasers of state lands suitable certificates of purchase; to have 
the custody of the seal of the state board of land commissioners; to be 
the secretary of, and to keep the minutes of said board; to receive all 
moneys payable to the state on account of state lands leased or sold, 
and all moneys payable under the provisions of this act, and to pay 
them over to the state treasurer on the first and fifteenth days of each 
month; and shall perform such other duties, concerning the land affairs 
of the state, as the said board may direct. The register shall be pro- 
vided with a suitable office, office furniture, stationery, and postage by 
the secretary of state. On or before the first day of December in each 
year, he shall make a report of the business of his office, the transactions 
of the state board of land commissioners, and the land affairs of the 
state, showing by tablets the lands belonging to the several funds of 
the state, the quantity sold, the quantity leased, and the receipts of his 
oifice from all sources; and said report shall contain any such other 
items or information concerning state lands as the state board of land 
commissioners or said register may deem worthy of publication. Be- 
fore assuming the duties of his office, the said register shall give bond in 
the sum of twenty-five thousand dollars, conditioned for the faithful 
_ discharge of his duties, and said bond shall be approved by the said 
board of land commissioners, and filed with the secretary of state; and 
the cost of said bond shall be paid by the state out of the land grant 
income funds. 


History: Ap. p. Secs. 3590 to 3592, Pol. Cited or applied as section 3590, Politi- 
C. 1895; re-en. Sec. 2225 to 2227, Rev. C. cal Code, before amendment, in State ex 
1907; amd. Sec. 4, Ch. 147, L. 1909. rel. Koch y. Barret, 26 Mont. 62, 65, 66 


Note—Salary is given as fixed by Pae. 504. 
chapter 120, Laws of 1919, and bond as 
fixed by section 464 of this code. 
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1819. Deputy register. The governor, by and with the advice and 
consent of the senate, shall appoint a deputy register at a salary of 
twenty-four hundred dollars per annum and actual necessary expenses 
when engaged in outside work, whose duties shall be those of assistant 
register, and who shall perform all of the duties of register during the 
absence or disability of that officer. The deputy register shall give a 
good and sufficient bond, to be approved by the state board of land 
commissioners, conditioned for the faithful performance of the duties 
of his office, the amount of said bond to be fixed by the said board and 
filed with the secretary of state. The deputy register shall perform such 
cther duties as may be prescribed by the state board of land commis- 
sioners. ay 


History: En. Sec. 1, p. 85, L. 1899; Note.—_Salary is given as fixed by 
re-en. Sec. 2232, Rev. C. 1907; amd. Sec. chapter 120, Laws of 1919. 
5, Ch. 147, L. 1909. 


1820. Clerk. The register of state lands shall have power to ap- 
- point one clerk whose salary shall be such sum as the board may fix and 
allow, not exceeding the sum of fifteen hundred dollars per annum, who 
shall give a bond to the state in such sum as the board of land commis- 


sioners may designate, and said clerk shall act as clerk of the register, 


of the state land agent, and of the state forester, without extra com- 
pensation; and the said register of state lands may employ all such 
other office force, when authorized by the said board so to do, as may 
be necessary to carry out the provisions of this act, and may designate 
one of said office force as cashier or receiving clerk, and may require 
such cashier or receiving clerk to give such bond as the board may order. 


History: En. Sec. 3, p. 92, L. 1897; 22, Ch. 147, L. 1909; amd. Sec. 3, Cia 
re-en. Sec. 2229, Rev. C. 1907; amd. Sec. lL. 1911; amd. Sec. 1, Ch. 11, L. 1917. 


1821. Salary of register, state land agent, and deputy register. The 
annual salary allowed to the register of state lands shall be thirty-six 


hundred dollars, payable monthly. The annual salary allowed to the a 


state land agent shall be thirty-two hundred and fifty dollars, payable 
monthly. The annual salary allowed to the deputy register of state 
lands shall be twenty-four hundred dollars, payable monthly. 

History: En. Sec. ‘1, Ch. 120, L. 1919. 


1822. Salaries, how paid. The salary of the register of state lands 
and his deputy, of the state land agent and his assistants, the state 
forester and his assistant, the clerk of the state board of land commis- 
sioners, together with the pay of all the assistants and clerks in the 
state Jand office, shall be paid out of the moneys in the several land 


grant income funds, and shall be apportioned among the several funds q 
in proportion to the amount of land in each. of the land grants from 


which the several funds are derived. All such salaries shall be paid 
monthly out of the land grant income funds, and apportioned in Decem- 
ber of each year among the several funds by an order of the state 
board of land commissioners, directed to the state auditor and to the 
state treasurer. 


History: En. Sec. 23, p. 93, L. 1897; re-en. Sec. 2230, Rev. ©. 1907; amd. Sec. 23, 


Ch. 147, L. 1909. 
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1823. Fees. The register of state lands is hereby authorized and 
empowered, and it is hereby made his duty to collect the fees herein 
fixed for work done in his office, whether by himself or any member of 
his official force, to-wit: 

Filing application to lease, fifty cents. 

Filing application to purchase, fifty cents. 

Accepting and approving bond, one dollar. 

Issuing lease, one dollar. 

Issuing permit to cut live timber, one dollar. 

Issuing each patent of certificate of purchase, two dollars. 

Approving and recording assignment of lease or certificate of sale, 
one dollar. 

Patent for town lot, two dollars. 

Deed for right of way, easement, etc., three dollars. 

Certified copy of certificate of purchase, lease, or patent, two dollars. 

Certified copy of any other instrument, or of the records of his office, 
shall be furnished at the rate of twenty cents per folio, and one dollar 
for the certificate. 

All the aforesaid fees shall be paid in advance to the register of state 
lands. 

In case any appplication to lease or to purchase is rejected, the fee 
paid for filing such application shall be returned to the applicant. 

History: Hn. Sec. 6, Ch. 147, L. 1909. 


CHAPTER 143. 
STATE LAND AGENT, 


Section 1824. State Land Agent. 
1825. Appointment of Assistants to State Land Agent. 
1826. Penalty for False Appraisements. 
1827. Salary of Assistant State Land Agents. 
1828. Duties of State Land Agent. 
1829. Location of Water Rights, etc., for State. 


1824. State land agent. The governor, by and with the advice and 
consent of the senate, shall appoint a state land agent, whose salary 
shall be thirty-two hundred and fifty dollars per annum and actual 
necessary expenses while engaged in outside work connected with his 
office, and whose term of office shall be four years, or until his successor 
shall be appointed and qualified; and he shall give a bond to the state 
in the sum of ten thousand dollars, to be approved by the board and 
filed with the secretary of state. 
meistory: En. Sec. 1, p. 177, L. 1891; Cited or applied as section 470, Politi- 
amd. Sec. 470, Pol. C. 1895; amd. Sec. 1, cal Code, before amendment, in State ex 
p. 104, L. 1897; re-en. Sec. 201, Rev. C. rel. Neill v. Page, 20 Mont. 238, 242, 50 
1907; amd. Sec. 7, Ch. 147, L. 1909. Paca7 19. 

Note.—Salary is given as fixed by 
chapter 120, Laws of 1919. 

1825. Appointment of assistants to state land agent. The state land 
agent is hereby authorized to appoint such competent persons, at such 
time or times as may be deemed necessary by the state board of land 
commissioners, to assist the state land agent in selecting, appraising, 
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and reappraising the state lands, and they shall draw pay only when 
engaged in field work, and their pay shall not exceed one hundred and 
seventy-five dollars per month, together with actual necessary expenses. 


History: Ap. p. Sec. 2235 to 2237, Rev. Note——Salary is given as fixed by sec- 
C. 1907; amd. Sec. 24, Ch. 147, L. 1909; tion 1, chapter 18, Ex. Laws of 1919. 
amd. Sec. 7, Ch. 64, L. 1917. 


1826. Penalty for false appraisements. Every person appointed 
or selected to appraise any of the state lands, or the timber thereon, 
who wilfully and knowingly makes a false return of any survey or any 
classification or appraisal of the value of the land, or of the timber 
thereon, at variance from the true classification or value thereof, or 
without having personally examined and surveyed the same, is punish- 
able as provided in section 10878 of the Penal Code. 


History: En. Sec. 3515, Pol. C. 1895; re-en. Sec. 2206, Rev. C. 1907; amd. Sec. 94, 
Ch. 147, L. 1909. 


1827. Salary of assistant state land agents. The salary allowed te 
assistant state land agents shall be not to exceed one hundred and seventy- 
five dollars per month, together with actual necessary traveling expenses. 

History: En. Sec. 1, Ch. 18, Ex. L. 1919. 


1828. Duties of state land agent. The state land agent shall, under 
the direction and control of the state board of land commissioners, do all 
acts required of him to be performed by the said board, and he shall do 
and perform all of the field work in the selection, examination, appraise- 
ment, and the reappraisement of state lands, except timber lands and — 
other outside work required to be done under the provisions of this act, 
and not herein otherwise provided for, under the direction of the register 
of state lands. He shall, under the direction of the state board of land 
commissioners, select and locate all lands except timber lands, which are 
now or may hereafter be granted to this state by the general government 
for any purpose whatever, and he shall select lands in lieu of those sold 
or otherwise disposed of by the United States in sections 16 and 36, 
and said lieu lands shall be selected in legal subdivisions. Upon making ~ 
such selection, the state land agent shall report to the state board of 
land commissioners fully in regard to the location and character of the 
lands selected; and he shall certify all such selections to the state board 
of land commissioners. And the register of state lands shall take such 
necessary steps to secure the approval of such selections by the proper 
officers of the general government. 


History: Ap. p. Sec. 1, p. 177, L. 1891; 203, Rev. C. 1907; amd. Sec. 8, Ch. 147, L. 
amd. Sec. 471, Pol. C. 1895; re-en. Sec. 1909; amd. Sec. 1, Ch. 118, L. 1911. 


1829. Location of water rights, etc., for state. It shall be the duty — 
of the state land agent, under the direction of the state board of land 
commissioners, wherever it may be deemed desirable, to locate water 
rights for the irrigation of any state lands in the vicinity, and also, to 
locate reservoir sites, wherever the same may be desirable, for irrigation 
purposes in connection with state lands. 

History: En. Sec. 36, Ch. 147, L. 1909. 
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CHAPTER 144. 
STATE FORESTER AND FIRE WARDENS. 


Section 1830. State Forestry. 
1831. Duties of State Forester. 
1832. Appointment, Salary, and Bond of Assistant State Forester. 
1833. Fire-wardens. 
1834. Powers of Fire Wardens. 
1835. Additional Powers of Fire Wardens 
1836. Duties of Fire Wardens. 
1837. Expenses of State Forester. 
1838. Penalty for Destroying Notices. 
1839. Prosecutions. 


1830. State forestry. The governor, by and with the advice and 
consent of the senate, shall appoint a state forester, who shall be skilled 
in the science of forestry, whose salary shall be twenty-five hundred 
dollars per annum and actual necessary expenses while engaged in out- 
side work connected with his office, and whose term of office shall be four 
years, or until his successor shall be appointed and qualified, and he 
shall give a bond to the state in the sum of ten thousand dollars, to be 
approved by the board and filed with the secretary of state; and he shall 
be a civil executive officer. 

History: En. Sec. 9, Ch. 147, L. 1909. 


1831. Duties of state forester. The state forester shall, under the 
direction and control of the state board of land commissioners, do all 
the field work in the selection, location, examination, appraisement, and 
reappraisement of state timber lands, whether now belonging to the 
_ state or hereafter granted to the state; he shall do all acts required of 
him to be performed by the said board, and under the direction of said 
board shall have general charge of the timber lands of the state. He 
shall act as secretary of the forestry board. He shall, under the super- 
vision of the state board of land commissioners, execute all matters per- 
taining to forestry within the jurisdiction of the state; have charge of all 
fire wardens of the state, and direct and aid them in their duties; direct 
the protection and improvement of state parks and forests; take such 
action as is authorized by law to prevent and extinguish forest, brush. 
and grass fires; enforce the laws pertaining to forest and brush-covered 
lands, and prosecute for any violation of such laws. He shall deliver a 
eourse of at least six lectures on practical forestry to the students attend- 
ing the state university, the state agricultural college, and the state normal 
school, during each school year. He shall prepare annually a report to 
the governor on the progress and condition of the state forest park, and 
recommend therein plans for improving the state system of forest pro- 
tection, management, and replacement. He shall furnish notices, printed 
in large letters, on cloth, calling attention to the danger from forest fires, 
and to the forest fire and trespass laws and their penalties. Such notices 
shall be posted by the fire warden in conspicuous places in the several 
counties of the state, and particularly in brush and forest-covered coun- 
try, at frequent intervals along streams and lakes frequented by tourists, 
hunters, and fishermen, at established camping-sites, and in every post- 
office in the forested region. 

History: En. Sec. 10, Ch. 147, L. 1909; amd. Sec. 2, Ch. 118, L. 1911. 
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1832. Appointment, salary, and bond of assistant state forester. The 
state forester is hereby authorized to appoint one assistant forester, with 
like qualifications as the state forester, at such time or times as may be 
deemed necessary, to assist the state forester in any of the duties of his 
office; and he shall draw pay only when actually engaged in the per- 
formance of such work, and shall hold office at the pleasure of the state 
forester, and his pay shall be not to exceed one hundred and fifty dollars 
per month, together with actual necessary expenses while engaged in out- 
side work connected with the office. He shall give such bond for the 
faithful performance of his duties as the state board of land commis- 
Sloners may require; provided, that the said state forester may pay such 
salaries to timber cruisers or estimators as may be ernst" to secure 
the most efficient service. 

History: En. Sec. 25, Ch. 147, L. 1909; amd. Sec. 2, Ch. 64, L. 1917. 


1833. Fire wardens. The state forester shall appoint in such number 
and localities as he deems wise, public-spirited citizens to act as volunteer 
fire wardens. Every sheriff, under-sheriff, deputy sheriff, game warden, 
and deputy game warden shall be ex-officio a fire-warden, but shall not 
receive any additional compensation by reason of the duties hereby im- 
posed, and they shall be deemed paid fire wardens under the terms of this 
act. The supervisors and rangers of the federal forest reserves within 
this state, whenever they formally accept the duties and responsibilities of 
fire wardens, may be appointed volunteer fire wardens, and shall have all 
the powers given to fire wardens by this act. The fire wardens shall 
promptly report all fires to the state board of forestry, take immediate 
and active steps toward their extinguishment, report any violation of 
forest laws, and assist in apprehending and convicting offenders. 

History: En. Sec. 11, Ch. 147, L. 1909. 


1834. Powers of fire wardens. The state forester and all fire wardens 
shall have the power of peace officers to make arrests without warrants 
for violations, in their presence, of any state or federal forest laws, and 
no fire warden shall be liable for civil action for trespass committed in 
the discharge of his duties. Any fire warden who has information which 
shows, with reasonable certainty, that any person has violated any pro- 
vision of such forest laws, shall immediately take action against the 
offender, by making complaint before the proper magistrate, or by infor- 
mation to the proper county attorney, and shall obtain all possible evi- 
dence pertaining thereto. Failure on the part of any paid fire warden 
to comply with the duties prescribed in this act shall be a misdemeanor, 
and punishable by a fine of not less than twenty dollars nor more than © 
one thousand dollars, or imprisonment in the county jail for not less 
than ten days nor-more than twelve months, or by both such fine and — 
imprisonment; and upon his conviction, the district court wherein he is — 
convicted shall forthwith declare his office vacant, and notify the proper 
appointing power thereof. 

History: En. Sec. 12, Ch. 147, L. 1909. For authorities relating to preven 
of forest fires, see 11 R. C. L. 951 

1835. Additional powers of fire wardens. All fire wardens shall have — 

authority to call upon any able-bodied citizen between the ages of eighteen 
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and fifty years, resident in the vicinity, for assistance in putting out fires; 
and any such person who refuses to obey such summons, except for good 
and sufficient reason, is guilty of a misdemeanor, and upon conviction 
shall be fined in a sum not less than fifteen nor more than fifty dollars, or 
imprisonment in the county jail not less than one nor more than thirty 
days, or both such fine and imprisonment; provided, that no citizen shall 
be called upon to fight fire a total of more than five days in one year. 
History: En. Sec. 13, Ch. 147, L. 1909. 


1836. Duties of fire wardens. The state forester, assistant forester, 
and all fire wardens (except volunteer wardens), under such rules and 
regulations as the state board of land commissioners may provide, shall 
protect the timber of the state, and especially the timber owned by the 
state, from destruction by fire, and for such purpose, in emergencies, 
may employ men and incur other expenses, when necessary; provided, 
that no fire warden shall incur any expense in excess of fifty dollars, with- 
out express authority of the state board of land commissioners. 

History: En. Sec. 14, Ch. 147, L. 1909. 


1837. Expenses of state forester. The actual expenses and expendi- 
tures of the state forester, assistant forester, and fire wardens, necessarily 
incurred under this act, shall be paid in the same manner as are other 
expenses incurred in managing the state lands. _ 

History: En. Sec. 15, Ch. 147, L. 1909. 


1838. Penalty for destroying notices. Any person who shall destroy, 
deface, remove, or disfigure any sign, post, or warning notice posted under 
the provisions of this act, shall be guilty of a misdemeanor, and punish- 
able upon conviction, by a fine of not less than fifteen dollars and not 
more than two hundred and fifty dollars, or imprisonment in the county 
jail for a period of not less than ten days nor more than three months, 
or by both such fine and imprisonment, 

History: En. Sec. 16, Ch. 147, L. 1909. 


1839. Prosecutions. Whenever an arrest shall be made for any viola- 
tion of the provisions of this act, or whenever any information of such 
violations shall be lodged with him, the county attorney of the county in 
which this act was committed must prosecute the offender or offenders, 
if in his judgment the facts warrant the same. If any county attorney 
shall fail to comply with the provisions of this section, he shall be guilty 
of a misdemeanor, and, upon conviction, shall be fined not less than one 
-hundred dollars nor more than one thousand dollars; and upon his con- 
viction, the district court wherein he is convicted shall forthwith declare 
‘his office vacant, and notify the proper appointing power thereof. Actions 
against the county attorney shall be brought by the attorney-general in 
the name of the state. The penalties of this section shall also apply to 
any magistrate, with proper authority, who refuses or neglects to cause 
the arrest and prosecution of any person or persons, when a complaint 
under oath of a violation of any of the provisions of this act has been 
jiodged with him. 

History: En. Sec. 17, Ch. 147, L. 1909. 
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CHAPTER 145. 
CONTEST BOARD. 
Section 1840. Contest Board. 


1840. Contest board. The register of state lands, together with the 
state land agent and the state engineer, shall constitute a contest board, 
of which the register of state lands shall be chairman. A majority of 
said board shall constitute a quorum for the transaction of business, and 
for rendering any decision. It shall be the duty of the register in any 
and all contest cases, when hearings are necessary and witnesses may be 
required to be examined, to set a date for hearing such cases. He shall 
duly advise the contestants, or their authorized attorneys, of the date set 
for such hearings, and any member of said board is hereby empowered to — 
administer oaths, and said board may hear and receive evidence, after 
the manner and procedure established by the United States, in the district 
land offices, or in accordance with the rules that are or may be adopted 
by the board governing such cases. All evidence given and provided in 
such cases before the contest board shall be fully transcribed and arranged 
at the cost of the parties to the contest, which cost shall be taxed by the 
contest board in such a manner as they may deem equitable, and such 
testimony shall form a part of the records of the office of the state board of 
Jand commissioners. Whenever said contest board shall deem it advisable, — 
they may initiate contests on behalf of the state, and may order hearings 
in any matter to protect the interest of the state; and shall hear all con- 
troversies between different persons, or between the state and any person, 
respecting state lands, except as otherwise herein provided, and all such 
matters shall be heard and determined as other contest cases. As soon as 
convenient after such hearings, the said contest board shall present a 
full transcript of the proceedings, together with their decision upon the ~ 
merits of the ease, to the state board of land commissioners, but such 
decision shall not be final until approved by the state board of land com- 
missioners. Any party to an action or proceeding before said contest — 
board, who is dissatisfied with the decision of the contest board, within 
thirty days after notice of such decision, and under such rules as the 
state board of land commissioners may adopt, may appeal from said 
decision to the state board of land commissioners; provided, that if any 
member of the said contest board is disqualified in any case, by reason of 
being a witness or by being instrumental in the bringing of the case, the 
governor, as president of the state board of land commissioners, shall — 
designate some other state officer or officers to act on the contest board in 
place of such disqualified member or members. 


History: En. Sec. 19, Ch. 147, L. 1909. officer. State ex rel. Danaher v. Ray, 
47 Mont. 570, 572, 133 Pac. 961, Ann. 


This section creates a contest board, Cas. 1915C. 130 
; ; 3 


of which the register is made the chief 


CHAPTER 146. 
FORESTRY BOARD. 


Section 1841. Forestry Board. 
1842. Duties of Forestry Board. 


1841. Forestry board. The register of state lands, together with the 
state land agent and the state forester, shall constitute a forestry board, © 
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of which the register of state lands shall be chairman. A majority of said 
board shall constitute a quorum for the transaction of business. 
History: En. Sec. 20, Ch. 147, L. 1909. 


1842. Duties of forestry board. It shall be the duty of the forestry 
board to ascertain the methods of reforesting the denuded forest lands of 
the state, to prevent forestry waste and the destruction of forests by fire, 
to manage the forests of the state on forestry principles, to encourage 
private owners in preserving and growing timber, and to conserve forest 
tracts around the head waters and on the watersheds of the watercourses 
of the state; it shall make reports of its doings and recommendations to 
each session of the legislature, and, from time to time, with approval of 
the state board of land commissioners, published, for popular distribution, 
such of its conclusions and recommendations as may be of public interest 
and concern. | 

The state board of forestry may reforest the watersheds of the state, 
and expend such sums of money therefor as may be appropriated for that 
purpose by the legislative assembly. 


History: En. Sec. 21, Ch. 147, L. 1909. legislation, see notes in Ann. Cas. 19174, 


Validity and construction of forestry Dre Copia Op rere aeny eT S E7609. 


CHAPTER 147. 
CLASSIFICATION AND SALE OF STATE LANDS AND EASEMENTS THEREIN. 


Section 1843. Classification of Lands. 
1844. Classification of Public Lands to Be Conclusive as Against State, When. 
1845. Records of Timber. 
1846. Coal Lands, What Deemed, and Selection. 
1847. Sale of State Lands. 
1848. Reappraisement of Lots. 
1849. Grant to United States. 
1850. Right of Way for Highway. 
1851. Right of Way for Public Use. 
1852. Board May Sell Lands. 
1853. Lands Between Low and High-water Mark, 
1854. Sales for Irrigation. 
1855. Sale or Lease of Lands. 
1856. Public Auction. 
1857. Place of Sales and Notice. 
1858. Confirmation of Sales. 
1859. Default in Payment of Purchase Price. 
1860. Purchase Price, How Paid. 
1861. Certificate of Purchase. 
1862. Report on Value of Land and Improvements—Payment, 
1863. When Purchaser Entitled to Patent. 
1864. Patents, How Executed. 
1865. Limitation for Cancellation of Patent. 
1866. Certificates May Be Assigned. 
1867. Lost Certificate of Purchase. 
1868. Lands Subject to Taxation. 
1869. Interest of Purchaser Subject to Lien. 
1870. If Lands Revert. 
1871. Timber Not to Be Cut. 


1843. Classification of lands. The state board of land commissioners 
must provide as complete a set of plats and tract books as may be neces- 
sary of the surveyed lands of the state; must ascertain what part of 
the unappropriated government lands in the state are capable of irriga- 
tion, and the source and reliability of the water supply for the same, 
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and must select such lands as may be suitable under the various grants 
made by the United States to the state, and must classify the lands upon 
the maps and plats so prepared according to the classification made by 
the constitution of the state of Montana, to-wit: 


1. Grazing lands. 2. Timberlands. 3. Agriculturallands. 4. Lands ~ 


lying within the limits of any town or city, or within three miles of said 
Jimits. 

Subdivision 3 of such classification shall be subclassified into (a) agri- 
cultural lands susceptible of irrigation; and (b) agricultural lands not 
susceptible of irrigation; and subdivision 4 of such classification shall be 
subclassified into (a) lands within the limits of any ‘incorporated city, 
and (b) lands not within the limits of any incorporated city. i 

The state board of land commissioners shall, as often as they deem it 
necessary, reclassify and reappraise the lands of the state, so that at no 
time must any of the lands be sold under a different classification from 
that to which they actually belong. 

The maps, plats, and tract books prepared by the board, as herein 
provided, shall also contain a classification of the lands according to the 
respective funds or state institutions to which said lands belong, and the 
register must mark upon the maps and pa the name of the grant to 
which each tract belongs. 


History: En. Sec. 15, p. 174, Ex. L. 1891; 2155, Rev. C. 1907; amd. Sec. 26, Ch. 147, 
amd. Sec. 3473, Pol. C. 1895; re-en. Sec. L. 1909. 


1844, Classification of public lands to be conclusive as against state, 
when. Where any tract or parcel of the public lands of the state has 
been classified, or shall hereafter be classified by the state board of land 
commissioners, as required by section 1 of article XVII of the constitution 
of the state of Montana, and a contract for the sale thereof has been 
regularly made and entered into, and a certificate of purchase covering 
such land has been regularly issued to the purchaser of such tract or 
parcel, by and on behalf of the state, and the purchaser has paid any 
portion of the purchase price, and is not in default in accordance with 
the terms of the said contract of sale, the said classification by the state 
board of land commissioners shall be final and conclusive as against the 


state, and shall not be questioned in any action or proceeding by or on 


behalf of the state or against the said state board of land commissioners, 
so long as the said purchaser complies with the terms of the said contract. 
History: En. Sec. 1, Ch. 78, L. 1919. 


1845. Records of timber. The state board of land commissioners shall 
cause to be kept accurate records showing the location, extent, and char- 
acter of all forest lands, and the kind and character of timber growing 
thereon, and also an account of all timber:sold, the person or persons to 
whom sold, the amount of money received therefor, and the disposition 
of the moneys so received. 

History: En. Sec. 27, Ch. 147, L, 1909. 


1846. Coal lands, what deemed, and selection. All coal areas in the 
state which after final examination are defined by the United States 
geological survey, or other authority under the government of the United 
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States, shall be recognized by the authorities of this state as coal lands, 
until otherwise determined; and no such lands shall be sold, but such 
lands may be leased by the state to any person or persons, company, or 
corporation, but only on a royalty basis as herein provided; provided, 
however, that the surface rights of such lands may be sold or may be 
leased for either agricultural or grazing purposes, but any other state 
lands may be designated as coal lands by the state board of land com- 
missioners, and withdrawn from sale when, in the opinion of the board, 
such lands contain coal. 
History: En. Sec. 28, Ch. 147, L. 1909. 


1847. Sale of state lands. Any state lands, or any part thereof, 
situated in or adjacent to a city or town may be, at such time as the 
board may deem to be for the best interest of the state, surveyed and 
laid off in lots, blocks, streets, alleys, avenues, highways, public squares, 
market-places, and parks, in conformity with the laws of the state for 
the survey and platting of townsites and additions thereto, conforming 
as nearly as may be with the ordinances of such city or town regarding 
the platting of additions thereto; and the state board of land commission- 
ers must cause correct maps and plats of such lands to be made and 
recorded when so surveyed, and not otherwise. No fee shall be charged 
by the county recorder, or by any city officer, for filing or recording such 
maps or plats, when recorded on behalf of the state. 

The board may, in its discretion, sell the same, or any part thereof, at. 
public auction to the highest bidder. Each block or lot, as numbered and 
platted upon the maps or plats, must be sold separately, but not until they 
have been appraised and notice of the sale given in the same manner, 
and upon the same terms and conditions as is herein provided for the sale 
of other state lands. It shall be optional with the board as to whether 
or not state lands, or any part thereof, situated in or adjacent to cities 
and towns, shall be surveyed and platted as hereinabove provided, in 
part or in whole; if such lands, or any part of them, are not surveyed 
and platted into blocks, lots, streets, and alleys, they and the parts not 
so platted, as well as any other lands described under the fourth sub- 
division of the classification of state lands in section 1 of article XVII 
of the constitution of Montana, may be subdivided into lots or tracts of 
five acres each or less, and sold in the manner prescribed for the gale of 
other state lands, provided that each lot or tract may be offered for sale 
and sold separately. 

If, at any such sale, any purchaser or bidder shall purchase or bid in 
more than one of such lots or tracts, the board may, at the option of such 
purchaser, include in the certificate of purchase, or deed, all of the lots 
or tracts purchased at said sale by such purchaser. 

History: En. Sec. 29, Ch. 147, L. 1909; amd. Sec. 1, Ch. 163, L. 1917; amd. Sec. 1,. 
Ch. 57, L. 1919. 


1848. Reappraisement of lots. All lots leased within the boundaries 
of any incorporated town or city shall be reappraised at least every five 
years, and the lessee of all such lands shall pay a rental based upon such 
reappraisement, or forfeit the land so held; provided, said reappraise- 
ment shall not be less than the appraisement at which the same is under 
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lease, except by order of the state board of land commissioners ; anu” 


provided, that said board may, in its discretion, offer said lots or lot for 
sale at any of the public sales held by said board, in the county where 
the said lots are located, upon the application of the lessee, but not other- 
wise, during the term of said lease, upon the same terms and in the same 
manner as though said lease had not been executed. 

History: En. Sec. 30, Ch. 147, L. 1909. 


1849. Grant to United States. Any land now or hereafter owned by 
the state of Montana, and needed by the United States in its irrigation 
and reclamation work, shall, upon application made therefor to the state 
board of land commissioners, be conveyed to the United States at the 
minimum price of ten dollars per acre; and there is hereby granted to the 
United States over all the lands now owned or hereafter acquired by the 
state of Montana, a right of way for ditches, canals, tunnels, telephone 
and telegraph lines, now constructed, or to be constructed by the United 
States government, in furtherance of the reclamation of the arid lands, 
and that all conveyances of state lands shall contain a reservation of such 
right of way. 

History: En. Sec. 2, Ch. 53, L. 1905; re-en. Sec. 2212, Rev. C. 1907; amd. Sec. 31, 
Ch. 147, L. 1909. 


1850. Right of way for highway. Right of way shall be granted by 
the state board of land commissioners, over any of the lands of the state, 
to any county»or city desiring to construct a public highway across the 
same; provided, that the right of way must always follow sectional or 
subdivisional lines, if physically practicable; provided, that a duly attested 
and sworn copy of the official plat, in duplicate, made by the official 
county or city surveyor or engineer, shall first be filed with the board, 
together with a petition from the county or city officials setting forth the 
necessity of the same; and the aforesaid plat, when approved by said 
board, shall be and form the official plat of said highway; and the said 
plat shall show the amount of land taken by the proposed highway, and 
shall show the remainder of the land in each portion of each legal sub- 
division crossed by said proposed highway. One copy of said plat shall 
be retained by the state land office, and the other returned to the county 
or city from which it was received. 


History: En. Sec. 3507, p. 93, L. 1899; re-en. Sec. 2194, Rev. C. 1907; amd. Sec. 32, 
Ch. 147, L. 1909. 


1851. Right of way for public use. The state board of land commis- 
sioners may grant the right of way across or upon any portion of state 
lands, upon such terms as may be agreed upon, for any ditch, reservoir, 
railroad, private road, telegraph or telephone line, or for any other public 
use, aS defined in the Code of Civil Procedure; provided, that this section 


shall not be construed to grant authority to convey any such land, 
except for the purposes above set forth; and provided further, that when-~ 
ever lands granted for any of the purposes mentioned in this section shall — 


cease to be used for such purposes, said lands shall revert to the state, 
upon notice to that effect to the person to whom such grant was made, 
served at his last known postoffice address. 

History: En. Sec. 33, Ch. 147, L. 1909. 
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1852. Board may sell lands. The state board of land commissioners 
may direct the sale of any state lands, except as provided iz this act, in 
such parcels, to actual settlers only, or to persons who shall improve the 
same, as they shall deem for the best interests of the state and the pro- 
motion of the settlement thereof; but no such sale shall be made, except 
at public sale and as herein provided; provided, that no lands belonging 
to the state, within the areas to be irrigated from works constructed or 
controlled by the United States, shall hereafter be sold, except in con- 
formity with the classification of farm units by the United States, and 
the title to such lands shall not pass from the state until the applicant 
therefor shall have fully complied with the provisions of the laws of the 
United States and the regulations thereunder, concerning the acquisition 
of the right to use water from such works, and shall produce the evidence 
thereof duly issued. After the withdrawal of lands by the United States 
for any irrigation project, no application for the purchase of state lands, 
within the limits of such withdrawal, shall be accepted, except upon the 
conditions prescribed in this section; and, provided, that sales of state 
lands shall be made only to citizens of the United States, or to those who 
have declared their intention to become such, or to corporations organized 
under the laws of this state; provided, that the state board of land com- 
missioners may sell to the United States, at the minimum price of ten 
dollars per acre, any state lands within the limits of a withdrawal of 
lands by the United States for reclamation purposes; or may exchange 
the same for other lands of the United States, upon such terms as it may 
deem for the best interests of the state; and provided, that whenever 
the soil on any timber land is of such character that when cleared it 
would make good agricultural land, the land may be sold with the timber 
thereon as timber lands; and provided further, that all leases and con- 
veyances of state lands by the state board of land commissioners shall 
contain a reservation to the state of all coal, oil, and gas contained 
therein. 

History: En. Sec. 34, Ch. 147, L. 1909. vised Codes, before amendment, in State 
Note.—Prior acts, section 3478, Political ex rel. Gibson v. Stewart, 50 Mont. 404, 


Code 1895; same, p. 88, Laws of 1899; 406, 147 Pag. 276. 
section 2161, Revised Codes 1907. 


Sale and grant of state lands generally, 
Cited or applied as section 2161, Re- see 22 R. C. L. 338. 


1853. Lands between low and high-water mark. None of the junds 
lying between low-water mark and high-water mark of any navigable 
lake within the state of Montana shall ever be sold or leased by the state 
of Montana, or the state board of land commissioners, or any officer or 
board of said state; provided, however, that where the state owns land 
bordering on any navigable lake, the ownership of the state and its power 
to sell or lease such land shall be the same as that exercised by individual 
owners of like land. 

History: En. Sec. 1, Ch. 124, L. 1911. 


1854. Sales for irrigation. For the purpose of furnishing irrigation 
for state lands, the state board of land commissioners is hereby authorized 
when, in their judgment, the interests of the state would be subserved 
thereby, to sell, at public sale, at not less than the appraised value thereof 


787 


1855 POLITICAL COD. [Part II 


(which in no ease shall be less than the minimum price of ten dollars 
per acre), any tract of arid land belonging to the state; provided, that 
no less than one-half of any section shall be sold, and only in alternate 
half-sections, to any responsible person or persons, on condition that 
such person or persons construct an irrigation ditch in such locality, and 
to and upon said land, and of sufficient capacity to furnish water for the 
entire tract, and so located that said tract may be irrigated therefrom; 
provided, that before any state lands shall be offered for sale under this 
section, the person desiring to purchase said land and construct said 
ditch, shall enter into a contract with the board, guaranteeing to bid at 
least the minimum price per acre for said land, and to complete’ such 
ditch within the agreed time, which time shall be fixed by the board in 
contract. The contract shall further provide that such ditch shall furnish 
sufficient water for the remaining one-half of the state lands, at such 
reasonable rates as the board and the party constructing such ditch or 
canal may agree upon. Such contract shall be drawn by the attorney- 
general and signed by the governor and register of state lands, and by 
the party desiring to construct said ditch; and provided further, that if 
any person other than the person making application for the purchase of 
said lands, shall be the highest bidder at the public sale thereof, such 
bidder shall immediately enter into a bond, or give the state other suf- 
ficient surety, conditioned that he will, within such reasonable time as 
the board may fix, enter into a contract and bond as required by the 
provisions of this act, for the construction of said ditch and for the 
furnishing of water therefrom; and in the event of his failure to furnish 
a satisfactory bond and enter into the said contract within the time fixed, 
then such bid shall be disregarded, and said public sale shall be void and 
of no effect. The sale shall be made upon like conditions as other state 
lands are sold, and the board shall require a good and sufficient bond 
from the party desiring to construct such ditch, conditioned for the 
faithful performance of the contract and the conditions of the sale; and 
in no case shall the title of any of said lands pass from the state until 
the ditch shall have been completed and accepted by the board. 

History: En. Sec. 35, Ch. 147, L. 1909. Gravely v. Stewart, 48 Mont. 347, 350, 


Cited or applied as section 35, Laws 137 Pac. 854, 


of 1909, chapter 147, in State ex rel. 


1855. Sale or lease of lands. All sales and leasings of state lands — 
shall be conducted by the register of state lands. Hach quarter-section, — 
or such portion thereof as belongs to the state, shall be offered for sale 
separately; smaller lots only may be sold when it is impossible to sell as — 
above described, or when thereby a larger price may be obtained, -but — 
not more than one hundred and sixty acres of agricultural land sus- — 
ceptible of irrigation, and not more than three hundred and twenty acres 
of agricultural land not susceptible of irrigation, and not more than six 
hundred and forty acres of grazing land or lands which, by reason of 
altitude, are valuable only as hay land, shall be sold to one person, or 
company or corporation; and no land shall be sold for less than the 
minimum price of ten dollars per acre, nor for less than its appraised — 
value, and the amount of the purchase money to be paid at the time of — 


788 


Ch. 147] 


SALE OF STATE LANDS. 


[1856-1859 


the sale shall not be less than fifteen per cent. of the whole purchase 


price. 

History: En. Sec. 37, Ch. 147, L. 1909; 
prior acts, Secs. 3479, p. 88, L. 1899; ap- 
pearing as Sec. 2162, Rev. C. 1907. 


Cited as section 37, Laws of 1909, chap- 
ter 147, in State ex rel. Gravely v. Stew- 
art, 48 Mont. 347, 350, 137 Pac. 854, as 


section 2162, Revised Codes, before 
amendment, in State ex rel. Gibson v. 
Stewart, 50 Mont. 404, 406, 147 Pac. 276. 


Lease of state lands as subject to col- 
lateral attack, see note in Ann. Cas. 
1912B, 91. 


1856. Public auction. All sales of state lands shall be at public 
auction only. The state board of land commissioners shall hold a public 
sale of state lands at the county seat in each county in the state at least 
once every two years, and may hold other public sales of such lands in 
any county of the state at any time they may deem it necessary, at which 
sales any and all of the state lands subject to sale, situated in said county, 
may-be offered for sale and sold. All sales shall be held at the court- 
house in the county in which the same is held. 


History: En. Sec. 38, Ch. 147, Ll. 1909. chill the bidding is a fraud upon the 
principle upon which the sale is founded. 
State ex rel. Danaher v. Miller, 52 Mont. 
562, 568, 160 Pac. 513. 


The provision of this section, that 
‘fall sales of state lands shall be at pub- 
lic auction,’’ means a sale to the highest 
and best bidder, with absolute freedom 
from competitive bidding. Any agree 
ment, therefore, to stifle competition or see 2 R. C. L. 1128. 

1857. Place of sales and notice. All sales under this act shall be 
advertised once in each week for four consecutive weeks, in some paper 
printed and published in the county in which such land is situated, if 
there be such paper; if not, then in some paper published in an adjoining 
county. The advertisement shall state the time, place, and terms of sale, 
and a description of the state lands in the county to be offered. 

History: Ap. p. Sec. 3481, p. 89, L. 1899; re-en. Sec. 2164, Rev. C. 1907; amd. Sec. 
39, Ch. 147, L. 1909. 

1858. Confirmation of sales. All sales of state lands, and all sales of 
timber on state lands, shall be subject to the approval and confirmation 
by the state board of land commissioners, and no sale shall be deemed 
completed until after such approval and confirmation. 


History: En. Sec. 40, Ch. 147, L. 1909. adequate. Bidders: at sales of school 
lands are bound to know that no sale by 


For authorities on puffing bidding at 
auction sales and the validity thereof, 


The state board of land commissioners, 
in proceeding under this section to dec- 
termine whether it shall or shall not con- 
firm a sale of school lands, acts quasi- 
judicially, and may not, in the absence 
of abuse of its discretion, be compelled 
by mandamus to confirm a sale by the 
register at a price which it deems in- 


1859. Default in payment of purchase price. 


the register ig complete without the ap- 
proval and confirmation of the hoard, 
and that the board, in confirming or re- 
jecting a sale by the register, will be 
governed by the interests of the trust 
which it is charged to administer. State 
ex rel. Gravely v. Stewart, 48 IMont. 347, 
350, 351, 137 Pac. 854. 


Whenever any purchaser 


of state lands, or his assigns, shall default, for a period of thirty days, 
in any of the payments of either principal or interest due upon the cer- 
tificate of purchase issued to him, or his assignor, said certificate may be 
forfeited, and the lands shall revert to the state of Montana, upon a 
notice to that effect mailed to the last known address of said purchaser, 
or his assigns, which notice shall allow him thirty days additional within 
which to make such payment; provided, that like notice shall be mailed 
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to the bondsmen, if any, of such person or assigns, who, in case of the 
final default of said purchaser, shall be entitled to redeem said land at 
any time within thirty days after such final default. If payment be not 
made as is in this section provided, the state board of land commissioners 
may sell the said lands, or any part thereof, and all payments made by the 
previous purchaser shall be forfeited to the state. 


History: En. Sec. 41, Ch. 147, L. 1909; A purchaser is not required to give a 
prior acts Sec. 3485, p. 90, L. 1899; Sec. bond to secure deferred payments. State 
2168, Rev. C. 1907. ex rel. Danaher v. Miller, 52 Mont. 562, 

567, 160 Pac. 513. 


1860. Purchase price, how paid. State lands shall be a ee for as 
follows: Fifteen per cent. of the purchase price in cash on the day of 
the sale, and the balance in twenty equal annual payments, drawing 
interest at the rate of five per cent. per annum, payable annually; but a 
purchaser may make payment of one or more annual instalments at any 
time, by paying the principal, together with accrued interest, if paid on 
the date when one of the annual payments is due; if not, then to the date 
of the next annual payment. 

History: En. Sec. 42, Ch. 147, L. 1909; prior law Sec. 2163, Rev. C. 1907. 


1861. Certificate of purchase. Whenever any purchaser of the state 
lands has paid fifteen per cent. of the purchase price of the land bought, 
and delivered to the register of state lands the bond herein required to be 
given, the register shall make out a certificate of purchase and deliver the 
same to the purchaser, which certificate shall contain a description of 
the land purchased, the sum paid, the amount remaining due, the date at 
which each of the deferred payments falls due, and the amount of each, 
and shall be signed by the governor, as the president of the state board 
of land commissioners, and by the register, and a record of the same 
shall be kept in a suitable book. 


History: En. Sec. 43, Ch. 147, L. 1909. 


While this section enjoins upon the 
register of state lands the duty to issue 
a certificate of purchase, it must be 
signed by the governor as president of 
the board of land commissioners. If it 
does not bear the signature of this offi- 
cer it is not complete, nor is it effective 
for any purpose. Neither can act effect- 
ively without the other. In the absence 
of a demand upon the governor, there- 


the register were compelled to perform 
the duty enjoined upon him so far as he 
might, the governor would be under no 
compulsion to act with him, and would 
be free to refuse to add his signature. 
State ex rel. Danaher vy. Ray, 47 Mont. 
570, 572, 133 Pac. 961, Ann.» Cas» 192ags 
130. 

In signing a certificate of purchase, 
the governor performs a mere ministerial 
duty, and if he fails or refuses to per- 
form such duty when he should perform 


fore, the issuance of a writ of mandate 
to compel the register to issue a cer- 
tificeate of purchase would not afford the 
relator any effective relief, for though 


it, mandamus will lie to 
formanee. State ex rel. Danaher 
Miller, 52 Mont. 562, 567, 160 Pace. 513. 


Vv. 


1862. Report on value of land and improvements—Payment. When 
an application to purchase any state lands shall be filed in the office of 
the register, the state board of land commissioners may refer the same 
to the state land agent, who shall visit the land proposed to be pur- 


chased and shall report in writing to the state board of land commis- 


sioners, giving the value of said land and the value of all improvements — 


which have been placed thereon, together with any other facts which may ~ 


have a bearing in determining the value thereof. If any of the improve- 
790 


compel per- 
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ments consists of cultivation done thereon by a prior lessee, and the land 

shall be purchased by any other person than such lessee, the full value of 

such cultivation shall be paid to the person making same, and the other 

improvements shall be disposed of as herein otherwise provided. 
History: En. Sec. 44, Ch. 147, L. 1909; amd. Sec. 1, Ch. 187, L. 1921. 


1863. When purchaser entitled to patent. Whenever a purchaser of 
state lands, or his assigns, shall have paid one-half of the amount of 
money payable to the state of Montana upon his certificate of purchase, 
he shall be entitled to have his bond, given to secure such payment, can- 
celed, unless the state board of land commissioners shall order that the 
same continue in force for a longer period; and when he shall have paid 
the whole of the said purchase money, he shall be entitled to letters 
patent for the land sold to him, or his assignor. 

History: En. Sec. 45, Ch. 147, L. 1909. Danaher v. Miller, 52 Mont. 562, 567, 


Cited or applied as section 45, Laws of 160 Pace. 518. 


1909, chapter 147, in State ex rel. 


1864. Patents, how executed. The governor, and in case of his absence 
or inability, the lieutenant-governor, shall be and is hereby authorized to 
execute deeds or patents of conveyance, transferring, without covenants, 
any and all lands sold by the state board of land commissioners under the 
laws of this state. Such deed or patent shall be attested by the secretary 
of state, countersigned by the register, and have the great seal of the 
state and the seal of the state board of land commissioners thereto 
attached, but need not be acknowledged. A certified copy of the record 
of any such deed or patent shall be receivable in evidence in all courts 
of record of this state, the same as the original. 

History: En. Sec. 46, Ch. 147, L. 1909. 


1865. Limitation for cancellation of patent. No action shall be 
brought to vacate or cancel any patent issued by the state, after the 
expiration of two years from the date of such patent, except upon the 
ground of fraud. | 

History: En. Sec. 47, Ch. 147, L. 1909. 


1866. Certificates may be assigned. Certificates of purchase shall be 
assignable, but all such assignments shall be in writing, and be acknowl- 
edged as other conveyances of real estate, and shall be filed for record 
in the office of the register of state lands; provided, however, that the 
‘state board of land commissioners may cancel any certificate of purchase. 
upon the ground of fraud, within three years from the date of its issue, 
upon giving to the person named in the certificate of purchase, at his last 
known place of address, thirty days’ notice that the same is held for 
cancellation; and, if the same is registered, hearing shall be had before 
the board of contest, as in other contested cases provided; provided, that 
such hearing may be had upon testimony taken before some officer author- 
ized to administer oaths, in the county in which the land involved is 
situated. 


History: Ap. p. Sec. 3484, p. 89, L. 1899; The formal approval of a sale of land 
re-en. Sec. 2167, Rev. C. 1907; amd. Sec. 48, by the state board of land commission- 
Ch. 147, L. 1909. ers did not preclude the district court 
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from investigating the question of fraud 
claimed to have entered into the sale, 
in a proceeding to compel the issuance 
of a certificate of purchase, since it is 
manifest from the provisions of this sve- 
tion that the board may cancel a certifi- 
eate for fraud at any time within three 
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Where two tracts of land were sold to | 
the same person at the same sale, but © 
separately ag required by law, the en- 
trance of fraud into the sale of one tract 
did not invalidate the sale of the second, 
which was free from fraud, nor rob the 
buyer of his right to a certificate of 


purchase therefor. State ex rel. Dana- 
her v. Miller, 52 Mont.-562, 569, 160 Pac. 
513. 


years from its date of issue. State ex 
rel. Danaher vy. Miller, 52 Mont. 562, 567, 
160) “Pac. 513; 

1867. Lost certificate of purchase. Whenever any certificate of pur- 
chase shall be lost, or wrongfully withheld by any person from the’ owner 
thereof, the contest board may receive evidence of such loss or wrongful 
withholding, and report their findings as in other contested cases; and 
the state board of land commissioners may, in proper cases, cause a new 
certificate of purchase, or a patent, as the case may be, to issue to such 
person as shall appear to them to be entitled thereto. 

History: En. Sec. 49, Ch. 147, L. 1909. 


1868. Lands subject to taxation. All lands sold under the provisions 
of this act, or any interest therein, shall be subject to taxation; and the 
register of state lands shall furnish to the county assessors of each county, 
on or before the fifteenth day of March of each year, a list of all lands 
sold during the year ending on the first Monday of. March, to whom 
sold, the purchase price, and the amount actually paid; provided, that no 
purchaser of state lands shall be taxed for a greater percentage of the 
value of the land than the ratio which the amount actually paid on the 
purchase price bears to the total purchase price; and provided further, 
that in case of a sale for taxes, the interest only of said purchaser shall 
be sold. 


History: Ap. p. Sec. 3487, p. 90, L. 1899; owner for the purpose of taxation, al- 


re-en. Sec. 2170, Rev. C. 1907; amd. Sec. 50, 
Ch. 147, L. 1909. 


Under former statutes, it was held that 
a purchaser, after he had paid a part 
of the purchase price, contracted to pay 
the balance, and taken possession, is the 


though the state retaing the legal title 
as security for deferred payments. Court- 
ney v. Missoula County, 21 Mont. 591, 
593, 55 Pac. 359. 


Taxation of state lands held under 
contract of sale, see Ann. Cas. 1917C, 129. 


1869. Interest of purchaser subject to lien. The interest of any pur- 
chaser of state lands in the land so purchased shall be subject to the same 
liens as other real estate: provided, that in case of sale, only the interest 
of the purchaser shall be sold. In case of any sale under the provisions 
of this section, or of a sale for taxes, the person purchasing under such 
provisions shall be substituted for the judgment debtor, and a new cer- 
tificate of purchase shall be issued to him upon satisfactory proof to the 
state board of land commissioners that he is entitled thereto. 

History: En. Sec. 51, Ch. 147, L. 1909. 


1870, If lands revert. In case any lands sold under the provisions of 
this act shall revert to the state, for any cause whatsoever, the register 
of state lands shall at once notify the assessor and the county treasurer | 
of the county in which the land is situated, and upon the receipt of such | 
notice, it shall be the duty of the assessor to cancel any assessment of 
said land for that year, and of the county treasurer to rebate all taxes 
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that have been charged against said land for that year; provided, that the 
state shall pay to the county in which said land is situated its proportion 
of any taxes that may have been levied upon said land for a year in which 
the state has collected an instalment of purchase money upon said land, 
said payment to be made out of such instalment. 

History: En. Sec. 52, Ch. 147, L. 1909. 


1871. Timber not to be cut. If any purchaser of state land, before 
receiving his title therefor, cuts or destroys any timber on said land, 
more than shall be necessary in the building and repairing of fences and 
houses and other necessary buildings thereon, and for fuel for the family 
of the occupant, he shall be liable in damages for all such excess, the 
amount of such damage to be recovered in an action in the name of the 
state, to be instituted by the attorney-general, in the county in which the 
land is situated. 


History: En. Sec. 3517, Pol. C. 1895; re-en. Sec. 2208, Rev. C. 1907; amd. Sec. 95, 
Ch. 147, L. 1909. 


CHAPTER 148. 
SALE OF TIMBER—LOG-MARKS, 


Section 1872. Sale of Timber. 
1873. Permits for Cutting Timber. 
1874. Permits. : 
1875. Permits to Cut and Remove Timber From State Lands. 
1876. Log-Mark. 
1877. Payment for Timber. 
1878. Penalty for False Marks on Timber. 
1879. Additional Penalty. 
1880. Board to Defend Suits. 
1881. State Brand—Penalty for Violation. 


1872. Sale of timber. The state board of land commissioners shall 
have power to sell timber on state lands, at such price per thousand feet 
as in its judgment shall be for the best interest of the state, but not 
otherwise; but no such sale of live timber shall be made at a less price 
than three dollars per thousand feet, except lodge-pole pine, which may 
be sold at the discretion of the board. But no live timber less than eight 
inches in diameter, twenty feet from the ground, except lodge-pole pine 
and cedar poles, shall be sold or permitted to be cut from state lands. 
All timber sold or cut from state lands shall be cut and removed under 
such rules and regulations for the preservation of standing timber and 
the prevention of fires as the state board of land commissioners shall 
prescribe; in all cases the board must require the person cutting the 
timber to pile the brush and slashings and dispose of the same in such 
manner as to prevent forest fires. Before any permit shall be granted, 
except for cutting of lodge-pole pines and cedar poles, the timber shall be 
estimated and appraised under the direction of the state forester, upon 
the request and subject to the approval of the state board of land com- 
missioners, which estimates and appraisals shall show as nearly as may be 
the amount and value per thousand feet of all timber measuring not less 
than eight inches in diameter, twenty feet from the ground, and also all 
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with a statement of the situation of the timber relative to risk from fires 
or damage of any kind, its distance from the nearest lake, stream, or 
railroad, and its value and position as a protection to a watershed. 


History: Ap. p. Sec. 3560, p. 193, L. Sec. 53, Ch. 147, L. 1909; amd. Sec. 4, Ch. 
1897; re-en. Sec. 2213, Rev. C. 1907; amd. 118, L. 1911; amd. Sec. 1, Ch. 26, L. 1919. 


other timber measuring below this standard on each tract or lot, together 


1873. Permits for cutting timber. No permit for cutting live timber 
Shall be granted except to the highest bidder at a public sale held at the 
state capitol, except as provided in the following sections, notice of which 
sale shall be published as provided by law for the sale of state lands, but 
no sale shall be made at a less price than the appraised value of the tim- 
ber as fixed by the state board of land commissioners; and no timber shall 
be sold after the passage of this act until the same has been reappraised 
and estimated since March 19, 1909. Every person purchasing timber at 
such sale, before the execution of the permit to cut the same, shall 
execute a bond to the state of Montana, in double the amount of the 
estimated value of the timber permitted to be cut, with sufficient sureties, 
to be approved by the board, conditioned upon the payment to the register 
of state lands of the amount that may be found due under the terms of 
such permit, and according to the provisions of law; and further condi- 
tioned upon the cutting of such timber in compliance with such rules and 
regulations as may be prescribed by the state board of land commissioners. 


History: Ap. p. Sec. 3561, p. 194, L. Sec. 54, Ch. 147, L. 1909; amd. Sec. 5, Ch. 
1897; re-en. Sec. 2213, Rev. C. 1907; amd. 118, L. 1911; amd. Sec. 2, Ch. 26, L. 1919. 


1874. Permits. All permits to cut live timber under the provisions 
of this act shall be made according to a form prescribed by the attoruey- 
general, and shall be signed by the party applying for the same, and by 
the president and secretary of the state board of land commissioners. 

Said permits shall contain a description of the land to be cut upon, 
the estimated amount of timber upon the same, the amount of large tim- 
ber required to be left standing, the time within which said timber shall 
be removed, the price per thousand feet, or the entire value of the timber, 
if the right to clear the land has been sold, for which the same was bid in, ~ 
the stipulated log-mark, and such other terms and conditions as may be _ 
necessary to make all logs cut under its provisions the absolute property — 
of the state, until the same are paid for. Such permits, when properly © 
executed, shall be recorded in the office of the register of the state board 
of land commissioners, and the log-mark described therein shall vest the 
ownership of all logs bearing the same in the state; provided, however, 
that the state board of land commissioners may authorize the state forester 
to issue permits without notice to citizens of Montana, to cut and take 
away dead standing timber under such rules and regulations as to price ~ 
and quality as may be prescribed by the board; and provided further, © 5 
that the state forester shall issue permits without notice to citizens of — 
Montana, to cut and take away down timber, without price, under such 
rules and regulations as may be prescribed by the board; and provided 
further, that the state board of land commissioners may authorize the 
state forester to sell live timber in quantities not exceeding one hundred 
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thousand feet in the agvregate, in each forest reserve in any one year, 
without publishing or giving notice. 


History: En. Sec. 3, p. 47, L. 1893; 147, L. 1909; amd. Sec. 6, Ch. 118, L. 1911; 
re-en. Sec. 3562, Pol. C. 1895; re-en. Sec. amd. Sec. 3, Ch. 26, L. 1919. 
2215, Rev. C. 1907; amd. Sec. 55, Ch. 


1875. Permits to cut and remove timber from state lands. The state 
board of land commissioners are hereby empowered to authorize the state 
land agent or the state forester to issue permits without notice to bona 
fide citizens of the state of Montana, authorizing such citizens to cut and 
take away from the timber lands of the state timber in small quantities, 
to be used by such citizens for domestic, building, and fuel purposes only, 
under such rules and regulations as to price and quantity as may be 
prescribed by the said board. 

History: En. Sec. 1, Ch. 119, L. 1911. 


1876. Log-mark. The state forester shall select and designate a 
log-mark for each person granted a permit to cut logs upon state lands, 
which log-mark, when so selected and designated, shall be filed in the 
office of the register of state lands, and shall be distinctly different from 
any other log-mark selected and designated by him. The state forester 
shall cause all logs so cut to be scaled, and make a detailed report of the 
same to the state board of land commissioners, on or before the first day 
of every month, showing the name of the party cutting, the description of 
the land cut upon, the number of logs cut and marked, the mark placed 
thereon, the total number of feet, and the value thereof per thousand, as 
shown by the records of this office, stating whether such cutting has been 
according to the terms of the permit, and, if not properly cut, the con- 
sequent damage to the state; and such timber or logs shall not be sold, 
transferred or manufactured into lumber until the amount due the state, 
according to the report of said forester, shall have been paid in full; and 
it shall be the duty of the state forester to report to the state board of 
land commissioners all trespass which has been, or which may hereafter 
be, made upon the state timber lands, and all logs cut by trespassers shall 
be disposed of as hereinafter provided. 


History: En. Sec. 3563, Pol. C. 1895; 56, Ch. 147, L. 1909; amd. Sec. 7, Ch. 118, 
re-en. Sec. 2216, Rev. C. 1907; amd. Sec. lL. 1911. 


1877. Payment for timber. Upon receipt of such report from the 
state forester, the register of state lands shall draw a draft for the amount 
upon the party from whom the stumpage is due. If said party shall imme- 
diately make payment of the required amount, the register shall execute 
a release of the logs, and transfer of the mark thereon; but in no case 
shall such release or transfer be made until the lien of the state has been 
fully satisfied. If such purchaser shall not pay the amount of such draft 
within ten days after receipt of same, it shall be the duty of the state 
board of land commissioners to take possession of the logs in question, 
and sell the same at public auction to satisfy the claim of the state, paying 
the overplus, if any, after defraying the cost and expenses of such sale, 
to the party entitled thereto; provided, that if the proceeds of such sale 
are insufficient to pay the amount due upon the purchase price, together 
with the cost and expenses of the sale, the amount of such deficiency 
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shall be certified to the attorney-general by the ‘state board of land com- — 


missioners, and he shall immediately proceed to collect such deficiency 
from the purchaser or his bondsman; and provided, that in leu of taking 
possession of the logs upon which stumpage is due, the state board of 
land commissioners may turn the account over to the attorney-general, 
who shall immediately proceed to collect the same upon the bond herein- 
before provided for; but in no case shall the logs be released until the 
account is paid. The proceedings upon the bond shall not prevent the 
state board of land commissioners from seizing the logs at any, time 
before the claim of the state is satisfied. | 


History: En. Sec. 3564, Pol. C. 1895; 57, Ch. 147, L. 1909; amd. Sec. 8, Ch. 118, 
re-en. Sec. 2217, Rev. C. 1907; amd. Sec. IL. 1911. ‘ 


1878. Penalty for false marks on timber. If any person, or any officer 
or employee of a corporation, having a contract to cut timber under the 
provisions of this act, with intent to defraud the state, place any other 
log mark upon logs eut by him, or if under such contract than the one 
mentioned therein, he shall be deemed guilty of felony, and when upon 
conviction thereof, shall be punished by a fine of not less than five hundred 
dollars nor more than five thousand dollars, or by imprisonment in the 
state prison for not less than one year nor. more than three years, or 
both; and all logs upon which such false mark has been placed shall be 
forfeited to the state. 


History: En. Sec. 6, p. 48, L. 1893; re-en. Rev. C. 1907; amd. Sec. 58, Ch. 147, L. 
Sec. 3565, Pol. C. 1895; re-en. Sec. 2218, 1909. 


1879. Additional penalty. In addition to the penalties provided for 
in this title against those committing trespass upon any of the lands 
owned or held in trust, or otherwise, by the state, the state board of land 
commissioners is hereby authorized and empowered, without legal process, 
to seize and take, or cause to be seized and taken, any and all lumber, 
wood, grass, or other property unlawfully severed from the said lands, 


whether the same has been removed from said lands or not, and may — 
dispose of the same at either public or private sale, in such manner as 


will be most conducive to the interests of the state, and all moneys arising 
therefrom, after deducting the reasonable and necessary expenses of such 


seizure and sale, shall be a part of the permanent fund to which such ~ 


lands may belong. 


History: En. Sec. 7, p. 49, L. 1893; 2219, Rev. C. 1907; amd. Sec. 59, Ch. 147, 
re-en. Sec. 3566, Pol. C. 1895; re-en. Sec. IL. 1909. 


1880. Board to defend suits. For the purpose of determining the title 
to any property seized and taken under the provisions of this act,. the 
state board of land commissioners is hereby authorized and empowered to 


defend, in the name of the state, any and all actions that may be brought 
for that purpose, and to do and perform all things necessary to protect 
the interests of the state. 


History: En. Sec. 8, p. 49, L. 1893; 2220, Rev. C. 1907; re-en. Sec. 60, Ch. 147, 
re-en. Sec. 3567, Pol. C. 1895; re-en. Sec. L. 1909. 


1881. State brand—Penalty for violation. The state forester, under 


the direction of the state board of land commissioners, shall select and 
designate a brand, which he shall place, or cause to be placed, upon 
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all timber, logs, boards, or planks that may be seized, as provided for 
in this act. Any person or persons, or any officer or employee of any com- 
pany, association, or corporation, who shall remove, sell, or dispose of any 
property mentioned in this act, after the same has been seized or marked 
with the state brand, or who shall erase, deface, cut, or destroy any mark 
upon any such property, shall, upon conviction, be imprisoned in, the 
state prison for a term of not less than one year nor more than three 
years, and be subject to a fine of not less than five hundred dollars nor 
more than five thousand dollars. 


History: En. Sec. 9, p. 49, L. 1893; 


2221, Rev. C. 1907; amd. Sec. 61, Ch. 147, 
re-en. Sec. 3568, Pol. C. 1895; re-en. Sec. 


L. 1909; amd. Sec. 9, Ch. 118, L. 1911. 


CHAPTER 149. 
LEASES AND RENTALS OF STATE LANDS. 


Section 1882. Board May Lease. 


1883. Lands, How Leased. 

1884. Bond and First Payment of Rental. 

1885. Penalty for Failure to Make First Payment. 
1886. Leases Conditioned on Payment of Rental in Advance, 
* 1887. Term of Lease. 

1888. Renewal of Lease, How Made. 

1889. Payment for Improvements of Former Lessee, 
1890. Rental of Coal Lands. 

1891. Lands Valuable for Stone. 

1892. Leases and Receipts. 

1893. Register Receipts. 

1894. Leasehold Subject to Execution. 

1895. Record of Leases and Certificates. . 

1896. Lands Not Sold May Be Leased. 

1897. Purchase of Water Right by Lessee. 

1898. Removal of Improvements. 

1899. Improvements of Prior Lessee. 

1900. Who May Not Buy or Lease State Lands, 
1901. Cancel Fraudulent Lease. 

1902. Disposition of Rentals. 

1903. Money Paid by Mistake Refunded. 

1904. Holding Over and Trespass. 


1882. Board may lease. The state board of land commissioners may 
lease any portion of the land of the state at a rental to be determined 
after the examination of the land by an appraiser, except as herein pro- 
vided. The lessee shall pay the annual rental in advance to the register 
of state lands, who shall receipt for the same. If stone, coal, coal-oil, 
gas, or other mineral not mentioned herein, be found upon the state land, 
such land must be leased only for the purpose of obtaining therefrom 
the stone, coal, coal-oil, gas, or other mineral, for such length of time, 
and conditional upon the payment to the register of such royalty upon 
the product as the state board of land commissioners may determine. 


History: En. Sec. 62, Ch. 147, L. 1909. 

Note.—Prior to the enactment of chap- 
ter 147, Laws of 1909, the laws with refer- 
ence to leasing of state land were not as 
complete as those in the later act and were 
often combined with statutes regulating 
the sale of state land. ‘These acts are 
found in house bill No. 45, pp. 87 to 92, 


amending sections of Political Code 1895; 
which acts were carried forward as sec- 
tions 2161 to 2180, Revised Codes 1907; 
chapter 147, Laws of 1909, was held by the 
supreme court to be a complete code of law 
on the subject dealt with and to entirely 
supersede the corresponding provisions of 
Revised Codes 1907. 
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1883. Lands, how leased. At every public sale of state lands, each 
tract of land, except timber lands, for which no bid for its purchase has 
been received, shall be immediately offered for lease to the highest bidder, 
as follows: By quarter-sections, or so much thereof as belongs to the 
state, in the case of lands classified as agricultural (a); by half-seetions, 
in the ease of lands classified as agricultural (b); and by sections in the 
ease of lands classified as grazing; and smaller tracts shall not be leased, 
unless it is deemed impossible to lease as above described, or unless a 
larger price may be obtained thereby; and no land shall be leased fora 
longer period than five years, nor for a less rental than the minimum 
rental fixed by the board, which shall not be less than five per centum 
per annum of the appraised value of such lands. 


History: En. Sec. 63, Ch. 147, L. 1909. 


Under former statutes, all agricultural 
and grazing lands, in default of sale, 
may be leased under the direction of the 
state land commission for terms not ex- 
ceeding five years, and the revenue there- 
from to be paid to the state treasurer. 
State ex rel. Koch v. Barret, 26 Mont. 
62, 65, 66 Pac. 506. 

Under section 2162 of the Revised Codes 


1884. Bond and first payment of rental. 


of 1907, similar to the above, it was held 
that the question whether state lands 
lying within three miles of the limits of 
a city or town shall be leased or sold, 
being one addressed to the sound dis- 
cretion of the state board of land com- 
missioners, mandamus does not lie to com- 
pel such board to entertain an applica- 
tion to lease. State ex rel. Gibson v. 
Stewart, 50 Mont. 404, 406, 147 Pac. 276. 


Each lessee, within twenty- 


four hours after leasing any land, shall pay to the register the first year’s 
rental, and shall deliver to him a good and sufficient bond, executed by 
the said lessee and two sureties and approved by the treasurer of the 
county in which the land is situated; the condition of such bond being 
that such lessee will keep and perform all the covenants and agreements 
contained in the lease; and the register shall, upon such payment, and 
the delivery of such bond, execute and deliver to such lessee a lease of 
such lands, and shall enter the same in a suitable book to be kept for 
that purpose. 
History: En. Sec. 64, Ch. 147, L. 1909. 


1885, Penalty for failure to make first payment. If any successful 
bidder at a public leasing or public sale refuses or neglects to make pay- 
ment, or deliver his bond as herein provided, he shall forfeit to the state 
the sum of two hundred dollars, with costs; and the attorney-general 
shall institute a suit for the recovery thereof in the name of the state of 
Montana. 

History: En. Sec. 65, Ch. 147, L. 1909; amd. Sec. 1, Ch. 87, L. 1919. 


1886. Leases conditioned on payment of rental in advance. All leases 
of state or school land shall be conditioned upon the payment of rent 
annually in advance, and the violation of this condition shall work a 
forfeiture of the lease at the option of the state board of land commis- 
sioners, after thirty days’ notice to the lessee, such notice being sent to 
his last known postoffice address, as given by himself to the register of 
the state board, and to the sureties upon his bond; provided, that after 
the expiration of the said thirty days’ notice, the sureties upon the bond 
of the lessee, or any creditor of the lessee, may pay the said rental and 
take an assignment of said lease, or have such rights transferred to them 
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or him, as the case may be; provided, that such sureties shall have the 
preference. 
History: En. Sec. 66, Ch. 147, L. 1909. 


1887. Term of lease. No state land shall be leased to any person 
for a longer period than five years. Lots within an incorporated town or 
city may be leased for a period of five years, with covenants for the 
renewal of said lease to the lessee, or his assigns, for nine more rental 
periods of five years each, making a total of not to exceed fifty years, 
at such rental as may be fixed at the beginning of each five-year term. 

History: En. Sec. 67, Ch. 147, L. 1909. 


1888. Renewal of lease, how made. When any lease expires by limita- 
tion, the holder thereof may renew the same as follows: At any time 
within thirty days before the date of such expiration, the lessee, or his 
assigns, shall notify the register of his desire to renew said lease; if the 
lessee and the register agree as to the valuation of the land, a new lease 
may be issued, bearing even date with the expiration of the old lease, 
and upon like conditions; provided, however, that the former valuation 
shall not be decreased without the consent of the state board of land 
commissioners; and provided further, that the state board may, in its 
diseretion, offer said land for sale at any of the regular public sales of 
state lands held in the county where the land is situated, upon the same 
terms, and in the same manner as though said lease had not been executed. 

History: En. Sec. 68, Ch. 147, L. 1909. 


1889. Payment for improvements of former lessee. Should any person 
apply to lease any of the lands belonging to the state, upon which there 
are improvements placed there by a former lessee, before a lease shall 
issue, said applicant shall file in the office of the register, a receipt showing 
that the price of said improvements, as agreed upon by the parties, or 
fixed by the state land agent, or one of his assistants, has been paid to 
the owner thereof in full, or shall make satisfactory proof that he has 
tendered to such owner the price of such improvements so agreed upon 
or fixed; or proof that the owner of said improvements elects to remove 
them. In case the parties do not agree upon the value of the improve- 
ments, the state land agent, in determining the same, shall consider 
orchards, buildings, fencing, wells, except wells in prospect for oil, reser- 
voir and irrigation ditches, and the cultivation of the land and the clear- 
ing the same from rock or stone, where it is used for agricultural pur- 
poses, and any other improvements, which, in the judgment of the state 
land agent, have added value to the land. 

History: En. Sec. 69, Ch. 147, L. 1909; amd. Sec. 1, Ch. 136, L. 1921. 


1890. Rental of coal lands. Any person, association, copartnership, or 
corporation, leasing and operating coal lands under the provisions of 
this act, shall pay to the state the minimum price of not less than ten 
cents per ton for each and every ton of merchantable coal so mined from 
said land, to be paid monthly on or before the twenty-fifth day of each 
month, for the coal mined during the preceding calendar month. Should 
the lessee of such coal land fail to mine during any one year the minimum 
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amount that may be provided for in the term of the lease, he shall not- 
withstanding such failure, pay to the state the minimum rental provided 
for in said lease. Should any person apply to lease any of the coal lands 
belonging to the state, upon which there are surface or underground 
improvements placed or made by a former lessee, before a lease shall issue, 
said applicant shall file in the office of the register a receipt showing 
that the price of said improvements, as agreed upon by the parties or 
fixed by the state land agent, or one of his assistants, has been paid to 
the owner thereof in full, or shall make satisfactory proof that he has 
tendered to such owner the price of such surface or underground improve- 
ments so agreed upon or fixed; or proof that the owner of such improve- 
ments elects to remove them. 
History: En. Sec. 70, Ch. 147, L. 1909. 


1891. Lands valuable for stone. Whenever it shall appear to the 
state board of land commissioners that there is a deposit of stone valuable 
for building, mining, or other commercial purposes upon any section or 
subdivision of state land, the board shall not lease the same for any pur- 
pose except for the extraction and working of the stone, and then upon 
a royalty basis only, upon such terms as the board shall prescribe. The 
board may lease the remainder of the section or subdivision for agricul- 
ture, grazing, or other purposes, as may appear for the best interests of 
the state, as other state lands are leased; but shall provide in all such 
eases for a right of way across said state land or any adjoining state 


land, for all purposes connected with the working and disposition of ~ 


the stone. 
History: En. Sec. 73, Ch. 147, L. 1909. 


1892. . Leases and receipts. All leases shall be in duplicate, both to be 
signed by the lessee and by the register of state lands, with the seal of 
the board affixed thereto, one copy to be delivered to the lessee and the 
other to be retained in the state land office. 

History: En. Sec. 74, Ch. 147, L. 1909. 


1893. Register receipts. The register shall issue receipts in triplicate 
for all moneys received by him from any source, of which one copy shall 


be delivered to the person making the payment, one copy to be delivered — 


to the state auditor, and the other copy to be retained in the state land 
office. All receipts issued shall be numbered consecutively. 
History: En. Sec. 75, Ch. 147, L. 1909. 


1894, Leasehold subject to execution. The leasehold interest of any 


lessee shall be subject to levy and sale under attachment and execution ~ 


as other property. 
History: En. Sec. 76, Ch. 147, L. 1909. 


1895. Record of leases and certificates. The register shall keep a full 


and complete record of all leases and certificates of purchase issued by 


him, and of all payments made thereon, and shall, on or before the — 
twentieth day of every month, notify all persons having amounts becoming ~ 


due during the following month, of such amounts. He shall also notify, 


at such time, all persons who may be delinquent for thirty days or more, — 
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of such delinquencies. In case any lessee becomes delinquent for more 
than sixty days after notice, the register shall forthwith, unless an exten 
sion has been granted, declare a forfeiture of the lease, and may eject 
the lessee from the land; but such forfeiture and ejectment shall in no 
way release the bond heretofore provided for, but the sureties thereon, 
upon the forfeiture of such lease, and upon the payment by them of the 
amount due, if paid without suit, may have the lease transferred to them, 
or either of them by consent of the other, for their own use and benefit, 
and be substituted to all the rights of the lessee. In case of a disagree- 
ment between the sureties, the land shall be divided between them by 
the state land agent. 
History: En. Sec. 77, Ch. 147, L. 1909. 


1896. Lands not sold may be leased. Whenever any state lands have 
been exposed for sale and lease at public sale, any lots or tracts remaining 
nnsold or unleased may be leased to any person thereafter making appli- 
eation therefor, subject to the same terms and conditons as though the 
applicants were the successful bidder at a public sale. 

History: En. Sec. 78, Ch. 147, L. 1909. | 


1897. Purchase of water right by lessee. At any time during the 
existence of a lease, the lessee, with the consent of the board of laud 
commissioners first obtained, may, by written application showing the 
cost and benefits to be derived therefrom, purchase or acquire a water 
right, in order to irrigate the land leased by him, and if such water 
right shall become a valuable and permanent improvement, then, in case 
of the sale or lease of the said lands to other parties, the old lessee shall 
be entitled to receive the value thereof, as in the case of other improve- 
ments which he may have placed upon said lands. 

History: En. Sec. 79, Ch. 147, L. 1909. 


1898. Removal of improvements. All lessees having improvements on 
state lands, and who do not wish to re-lease the same, may dispose of or 
remove such improvements as are capable of removal without damage 
to the land, at any time within ninety days. from the expiration of such 
Jease, after which period all such improvements that have not been 
removed shall become the property of the state, unless such period be 
extended by the register for good cause shown, 

History: En. Sec. 80, Ch. 147, L. 1909. 


1899. Improvements of prior lessee. When any person has hereto- 
fore, or shall hereafter settle upon or improve any of the lands of the 
state, held by him under lease from the state, and a sale of such lands 
is made by the state, subsequent to such settlement or improvement, and 
the lessee shall not become the purchaser, the person becoming the pur- 
chaser of such lands shall pay to such lessee the reasonable value of the 
improvement thereon. Whenever the parties cannot agree as to the 
reasonable value of such improvements, the value thereof shall be decided 
by the state land agent or one of his assistants, but nothing herein con- 
tained shall be construed to interfere with the right of the purchaser of 
any such lands to the immediate possession thereof, upon the issuance to 
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him of the certificate of purchase; provided, such original lessee may elect 


to remove said improvements, as herein provided. 
History: En. Sec. 81, Ch. 147, L. 1909. 


1900. Who may not buy or lease state lands. It shall be unlawful 
for any member of the state board of land commissioners, or any person 
or persons appraising lands, or in the employ of the state for the selection, 
classification, appraisal, sale, or leasing of any state lands, or the timber 
thereon, or of any person connected with the state land office as an 
officer or employee, to purchase or lease, directly or indirectly, any of the 
lands of the state, or any timber thereon. 

History: En. Sec. 82, Ch. 147, L. 1909. 


1901. Cancel fraudulent lease. If through any fraud, deceit, or mis- 
representation, any person or persons, corporation, or company shall pro- 
cure the issuing of any lease for state lands, the state board of land com- 
missioners shall have authority to cancel the same, after thirty days’ 
notice to the lessee, which notice shall state the grounds of the charge, 
after which a hearing may be had before the contest board as in other 
contested eases. 

History: En. Sec. 83, Ch. 147, L. 1909. 


1902. Disposition of rentals. All moneys arising from the leasing of 
state lands shall be held for the benefit of the respective funds, known 
as income funds, for which said lands were granted, and may be used 
for any of the purposes contemplated in this act. 

History: En. Sec. 84, Ch. 147, L. 1909. 


1903. Money paid by mistake refunded. If by any mistake or error, 
any money has been or shall hereafter be paid on account of any sale or 
lease of state lands, it shall be the duty of the state board of land com- 
missioners to draw a voucher in favor of the party paying said money, 
and on presentation of such voucher, the auditor shall draw his war- 
rant for the amount, and the treasurer shall pay the same out of the 
fund into which such money was deposited or aids 

History: En. Sec. 85, Ch. 147, L. 1909. 


1904. Holding over and trespass. All corporations, companies, or 


persons who shall use or occupy state lands for more than thirty days 


after the cancellation or expiration of a lease, except by authority of the 


board, and any corporation, company, or person who shall construct a 


reservoir, ditch, railroad, public highway, private road, telegraph or tele- 
phone line, or in any manner occupy, or enter upon lands belonging to 
the state, without first having secured the authority and permission of 
the state board of land commissioners to so occupy said land, for such 
purposes, shall be regarded as a trespasser, and, upon conviction thereof, 
shall be fined in the sum of not less than twenty-five dollars and not 
more than one hundred dollars for each offense, and each day shall con- 
stitute a separate offense, and in addition to the foregoing penalty, the 
state shall be allowed to collect, as rental for the use of said lands, a 
sum equal to the appraised value thereof for rental purposes, as fixed by 
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Ch. 149-151] MINING CLAIMS—LIEU TIMBER LANDS. [1905-1907 


an appraiser from the state board of land commissioners, and which value 
shall not be less than ten cents per acre per annum. 
_ History: En. Sec. 103, Ch. 147, L. 1909. 


CHAPTER 150. 
LOCATION OF MINING CLAIMS ON STATE LANDS. 


Section 1905. Location of Mining Claims on State Lands. 
1906. Proof of Mineral Character of Land. 


1905. Location of mining claims on state lands. Locations of mining 
claims not exceeding six hundred feet in width and fifteen hundred feet 
in length, each, may be made upon lands belonging to the state as fol- 
lows: The discoverer of a body of mineral in either a vein, lode, or 
ledge, or mineral in a placer deposit, shall immediately post conspicuously 
a notice that he has made such a discovery, on the date stated in such 
notice, and shall complete such location in all respects as prescribed by 
the laws of this state for the location of mining claims upon the public 
Jands of the United States, except that no notice of such location need 
be recorded in the office of the county clerk, but such notice shall be filed 
with the register of state lands. Such procedure shall empower the 
locator to retain possession of and operate said claim for the period of 
one year, at the end of which time, he shall be required to purchase said 
claim for ten dollars per acre, or take a lease thereof at such price, or 
upon such terms as may be agreed upon between him and the state board 
of land commissioners. 

History: En. Sec. 71, Ch. 147, L. 1909. port location of mining claim, see note 


Discovery of minerals sufficient to sup- ato ae Cus. 028. 


1906. Proof of mineral character of land. Before the locator will be 
allowed to purchase the claim located by him, satisfactory proof at a 
hearing, if deemed necessary, must be submitted to the state board of 
Jand commissioners that such claim is more valuable for mineral purposes 
than for any other purpose, and that the same contains a body of mineral 
in place, or a placer deposit, of sufficient value to justify the operation 
of the same as a present fact; provided, that no mining claim shall be 
located upon any coal or oil lands; and provided further, that all hearings 
under the provisions of this section shall be had before the contest board, 
with like procedure as other contested cases; and provided further, that 
ho lands classified under subdivision 4 of the classification in the consti- 
tution shall be sold as mineral lands, but the mineral therein may be sold 
separately from the surface. 

History: En. Sec. 72, Ch. 147, L. 1909. eral character of public lands, see note 


Determination of mineral or non-min- in Ann. Cas. 1912A, 1302. 


CHAPTER 151. 


LIEU TIMBER LANDS. 


Section 1907. School Lands Within the Boundaries of National Forests Ceded to 
United States, When. 
1908. Selection of Lieu Timber Lands. 


1907. School lands within the boundaries of national forests ceded to 
United States, when. All sections of lands numbered sixteen and thirty- 
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s1x in surveyed townships, and all unsurveyed sections which, when surveyed, 
will be sections sixteen and thirty-six, within the boundaries of the national 
forests within this state, shall be deemed and held ceded to the United States 
as soon as an act shall be passed by the congress and approved by the presi- 
dent ceding to the state of Montana an equivalent number of sections of land 
situated in forest reserves and principally valuable for the timber which is 
erowing thereon, which lands shall be known as leu timber lands, and which 
leu timber lands shall be selected as other state lands are selected from the 
public domain. 

History: En. Sec. 1, Ch. 78, L. 1911. \ 

1908. Selection of lieu timber lands. In selecting the lieu timber lands 
the state board of land commissioners shall select the same as nearly as prac- 
ticable in one compact body, or, if that be not practicable, then in one or more 
compact bodies, to the end that the same may be managed and controlled as a 
state forest, and the selections may be made from land in any county or 
counties of the state. 

History: En. Sec. 2, Ch. 78, L. 1911. 

CHAPTER 152. | 
FINANCE—GENERAL PROVISIONS REGARDING. 


Section 1909. Money, Where Payable. 

1910. Moneys From Sales Go Into Permanent Funds. 

1910a. Investment of Moneys in Permanent Funds. 

1910b. Investment of Income From Common School Fund. 

1911. Purchase of Bonds. 

1912. Treasurer Purchases Warrants. 

1913. Notice of Land Board of Bond Sales. 

1914. Waiver of Notice. 

1915. Penalty: 

1916. Redemption of Bonds Before Maturity. 

1917. Payment of Interest. 

1918. Expenses, How Paid. 

1919. Disposal of Fines. 

1920. Land Office Expense Fund Abolished. 

1921. Suits, Where Triable. 

1922. Monthly Deposit of Moneys Received From Permanent Funds of State 
Educational Institutions. 

1923. Disbursement of Said Funds. 

1924. Income and Interest Fund to Be First Exhausted in Payment of Claims. 

1925. Quarterly Statement of Expenses Incurred and Disbursements Made on 
Account of Federal Funds. 

1926. Biennial Statement of Receipts and Expenditures of State Educational 
Institutions. 


1909. Money, where payable. All moneys due the state under any of 
the provisions of this act shall be due and payable at the office of the register 


of state lands, at the state capitol in the city of Helena. 
History: En. Sec. 99, Ch. 147, L. 1909. 


1910. Moneys from sales go into permanent funds. All moneys arising 
from the sale of any state lands shall be held intact for the benefit of the funds 
for which such lands were granted, and shall be permanent funds, the interest 
of which only shall be expended for the purposes for which the said lands 


were granted. 
History: En. Sec. 86, Ch. 147, L. 1909. 


1910a. Investment of moneys in permanent funds. All moneys derived 
from the sale of state lands and belonging to the permanent land grant funds 
shall be invested as follows: 

1. In bonds of the state of Montana, or of the United States. 

2. In interest-bearing warrants upon the general fund of the state. 

3. In bonds of the several counties and cities of the state. 

4. In bonds of school districts within the state of Montana; provided, 
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Ch. 151, 152] FINANCE—GENERAL PROVISIONS. [1910b-1916 


that before any moneys are so invested, the attorney-general shall furnish the 
board an opinion as to the legality of the bond, and the board must be satis- 
fied that such bonds are in all respects legal and a safe investment. 

History: En. Sec. 87, Ch. 147, L. 1909. 

1910b. Investment of income from common school funds. The state 
land board is hereby authorized and empowered to invest the income derived 
from the common school fund in interest-bearing warrants upon the general 
fund of the state; provided such warrants are issued to be redeemed on or 
before the first day of February of the year succeeding their issue. 

History: En. Sec. 1, Ch. 103, L. 1915. 

1911. Purchase of bonds. Whenever the state board of land commis- 
sloners has purchased any bonds, and the same are duly executed and deliv- 
ered to the president of the state board of land commissioners, the board shall 
deliver the same to the state treasurer, and shall direct the state auditor to 
draw his warrant upon the state treasurer for the amount thereof, specifying 
the fund upon which and the person in whose favor the said warrant shall be 
drawn, whereupon the state auditor shall draw a warrant upon the state treas- 
urer accordingly, which warrant shall be delivered to the person in whose 


favor the same is drawn, and shall be paid by the state treasurer. 
History: En. Sec. 2, Ch. 12, L. 1903; re-en. Sec. 2198, Rev. C. 1907; amd. Sec. 88, 
Ch. 147, L. 1909. 


1912. Treasurer purchases warrants. The state treasurer shall purchase 
interest-bearing warrants issued against the general fund of the state when- 
ever ordered so to do by the state board of land commissioners; and the state 
treasurer is hereby required to render a statement to the state board of land 
commissioners of the amount of interest-bearing warrants in each fund at 


any time said board may request such information. 
History: En. Sec. 89, Ch. 147, L. 1909. 


1913. Notice of land board of bond sales. All officers in charge of 
county, city, school districts and irrigation district bond sales shall, at least 
twenty days prior to the date of such sales, furnish to the state board of land 
commissioners a copy of the advertisement of such bond sale, and shall there- 
after furnish any further information concerning said sale which may be 


requested by said board. 
History: En. Sec. 1, Ch. 78, L. 1921. eation, by chapter 147, Laws of 1909, the 
Note.—Prior acts were section 2199, attempted amendment by chapter 25, Laws 
Revised Codes 1907. Repealed, by impli- of 1918, being therefore void. 


1914. Waiver of notice. In lieu of compliance with the provisions of 
section 1913 of this code the officers therein named may, at any time prior to 
the date of any such bond sale, obtain from the state board of land commis- 
sioners a written waiver of compliance with the provisions of said section. 

History: En. Sec. 2, Ch. 78, L. 1921. 

1915. Penalty. <A failure to comply with the provisions of this act by 
any officers charged with said duties shall constitute a misdemeanor and be 
punishable as such. 

History: En. Sec. 3, Ch. 78, L. 1921. 

1916. Redemption of bonds before maturity. The state board of land 
commissioners shall permit any county, school district, city, or town to 
redeem one or more of its bonds at the expiration of any interest period, 
before the maturity of such bonds, upon giving to the state board of land 
commissioners thirty days’ notice of its intention to redeem and pay such 
bonds, and upon payment thereof as herein provided, such bonds shall be 


delivered to such county, school district, city, or town for cancellation. 
History: En. Sec. 2, Ch. 33, L. 1907; Sec. 2202, Rev. C. 1907; amd. Sec. 91, Ch. 147, 
L. 1909. 
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1917. Payment of interest. The interest on all land grant warrants — 


shall be payable on the first day of July next succeeding the date of issue, 
and annually thereafter. Whenever there is suificient money in any of the 
Jand grant funds to pay outstanding warrants, or interest thereon, the 
treasurer shall cause to be published a brief notice that said warrants, 
or the interest on particular warrants on which interest would be payable 
on July first, describing them by numbers and names of funds, will be 
forthwith payable; and on the presentation of any such warrants, on, or 
at any time after July first, the treasurer shall pay the interest thereon, 
indorsing the date of payment and amount paid of each warrant, return- 
ing the same to the holder; and he shall keep a register showing the dates 
and amounts of each interest payment on each warrant, in each fund; 
and if any warrants are called for payment, interest thereon shall cease 
on the date fixed in said notice. 


History: En. Sec. 3512, Pol. C. 1895; re-en. Sec. 2204, Rev. C. 1907; amd. Sec. 92, 
Ch. 147, L. 1909. 


1918. Expenses, how paid. The expenses of collecting, platting, 
leasing, and selling of all state lands, and all expenses connected with 


the preservation or sale of timber thereor, shall be paid by the treasurer . 
on warrants issued by the auditor, on vouchers certified by the state 


board of examiners that the said expenses were necessary and actually 
incurred in the selection, location, appraising, classifying, platting, leasing, 
or selling of state lands, or in the preservation or sale of timber thereon, 


and shall be paid out of the money in the several income funds, and the 
state board of examiners, in approving the same, shall designate the 


particular fund out of which said expense shall be paid; provided, that no 
money shall be expended for the benefit of any lands other than those in 
the land. grant from which the particular income fund has been derived. 

History: En. Sec. 3514, Pol. C. 1895; re-en. Sec. 2205, Rev. C. 1907; amd. Sec. 93, 
Ch. 147, L. 1909. 


1919. Disposal of fines. All moneys received as fines, fees, and 
forfeitures under this act, or as penalties for the violation of any of the 
land laws of this state, or as fees, fines or forfeitures under any amend- 
ments of this act, shall be paid to the state treasurer, and by him deposited 
40 the credit of the general fund. 


History: En. Sec. 104, Ch. 147, L. 1909; Ch. 171, L. 1919; amd. Sec. 1, Ch. 103, L. 
amd. Sec. 1, Ch. 99, L. 1917; amd. Sec. 1, 1921. 


1920. Land office expense fund abolished. The fund heretofore ere- 
ated and known as the land office expense fund is hereby abolished, and 
all moneys now in said fund or heretofore accruing thereto are hereby 
transferred to the general fund, and the state treasurer and the state 
auditor are hereby directed to make such entries upon their books of 
account as will fully effect such transfer. 

History: En. Sec. 2, Ch. 103, L. 1921. 


1921. Suits, where triable. All actions for the recovery of money 


due under this act, or for the cancellation of leases, or for the cancellation — 


of certificates of purchase or patents, or for the recovery of state lands, 
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Ch. 152] FINANCE—GENERAL PROVISIONS. [1922-1926 


auctions of forcible entry and detainer, actions for ejectment, and all other 
actions affecting any state lands, shall be controlled, as to venue, by the 
provisions of the code of civil procedure relating to the place of trial of 
civil actions; and shall be conducted by the attorney-general. 

History: En. Sec. 100, Ch. 147, L. 1909. 


1922. Monthly deposit of moneys received from permanent funds of 
state educational institutions. “All moneys received from the investment 
of the permanent funds of the University of Montana, the agricultural 
college of Montana, school of mines of Montana, state normal school of 
Montana, state reform school of Montana, and deaf and dumb school of 
Montana, and all money received from the leasing of lands granted to 
said institutions, shall, at the close of each calendar month, be deposited 
with the state treasurer of Montana for each of such institutions, to the 
eredit of what shall be known and designated as the ‘‘interest and income 
fund’’ of each of said institutions. 

History: En. Sec. 1, Ch. 120, L. 1909. 


1923. Disbursement of said funds. The money received by the state 
treasurer under the provisions of the preceding section shall be paid out 
by him only on warrant issued by the state auditor in payment of claims 
for expenses actually incurred for the support and maintenance of the 
institution filing the same, and the state auditor shall not draw warrants 
on said interest and income funds for any such claims until after the 
elaim has been duly filed with and audited and approved by the state 
board of examiners. 

History: En. Sec. 2, Ch. 120, L. 1909. 


1924. Income and interest fund to be first exhausted in payment of 
claims. In the payment of claims presented by any of the institutions 
mamed in section 1922, the interest and income funds mentioned in said 
section, so far as available for the payment of the items set out in said 
claim, shall be exhausted before any warrants shall be drawn against 
the appropriation made by the state out of the general fund for the 
maintenance of the institution filing the claim, 

History: En. Sec. 3, Ch. 120, L. 1909. 


1925. Quarterly statement of expenses incurred and disbursements 
made on account of federal funds. On the first of March, first of June, 
first of September, and first of December of each year, the executive board 
of each of the institutions named in section 1922 shall prepare or cause 
to be prepared a detailed statement, showing all the expenses incurred 
and all disbursements made by such institution during the preceding 
quarter, and the purposes for which the same were made, out of funds, 
if any, appropriated by the United States government for the mainte- 
rance and support of any such institutions. Such report shall be signed 
and verified under oath by the president of the executive board and 
_ treasurer of the institution making the same, and shall be filed with the 
state board of examiners. 

History: En. Sec. 4, Ch. 120, L. 1909. 


1926. Biennial statement of receipts and expenditures of state educa- 
tional institutions. The executive board of each of the institutions named 
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in section 1922 shall, at the end of November of each even-numbered year, — 


beginning with November 30, 1910, prepare or cause to be prepared a 
full detailed statement, showing all moneys, if any, received by such 
institution from the United States government, and of the moneys received 
from the investment of the permanent school funds of the institutions, 
and of moneys received from the leasing of lands granted to such institu- 
tions, and all money appropriated by the state of Montana out of the 
general fund for such institution, and all money received from tuitions 
or any other sources whatever during the two years preceding the 
thirtieth day of November. | 
Such report shall also show all disbursements made out of the funds 
received from each of the sources mentioned above in this section, and 
the purposes for which each disbursement was made during such two 
years. Said reports shall also contain a statement showing the amount of 
money, if any, that will be received from the United States government 
for the maintenance and support of the institution for the next ensuing 
two years, and also an estimate of the amounts of money that will be 
received for the maintenance of institution from the investment of the 
permanent fund thereof, and from the leasing of lands granted to the 
institution for the next ensuing two years. Said reports shall be signed 
and verified under oath by the president of the executive board and 
treasurer of the institution, and filed with the governor of the state of 


Montana within ten days from and after November thirtieth of each even- , 


numbered year. 
History: En. Sec. 5, Ch. 120, L. 1909. 


CHAPTER 153. 
PENALTY FOR VIOLATION OF ACT BY STATE OFFICERS. 
Section 1927. Violation of Act a Felony—Penalty. 


1927. Violation of act a felony—Penalty. Any officer or employee 
of the state of Montana guilty of a violation of any of the provisions of 
this act und not herein otherwise provided for is hereby declared guilty 
of a felony, and shall be punished by imprisonment in the state prison 
for a term not exceeding ten years, or by a fine not exceeding five 
thousand dollars, or by both fine and imprisonment. 

History: En. Sec. 106, Ch. 147, L. 1909. 


CHAPTER 154. 
INVESTMENT OF SCHOOL FUNDS—FARM LOANS. 


Section 1928. Investment of Common School and Other Permanent State Educational 

Funds. 

1929. Estimate of Funds and Statement of Investments. 

1930, Application for Farm Mortgage Loans—Form of, and to Whom Made. 

1931. Amount of Loan, and How Secured. 

1932. Mortgages to Be in the Name of the State as Mortgagee—Period of 
the Mortgage—Payment. 

1933. Appraisal of Lands—Reports. 

1934. Abstract of Title to Be Furnished by Applicant, When—Other Expenses 
to Be Borne by State. 

1935. Approval of Abstract and Legality of Bonds by Attorney-General. 

1936. Mortgage to Be Recorded Before Payment of Money. 

1937. Satisfaction of Mortgage and Cancellation of Notes and Obligations. 
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Ch. 158, 154] INVESTMENT SCHOOL FUNDS. [1928, 1929 


1938. Foreclosure of Mortgage—-Purchase and Sale of Land by State—Dis- 
position of Proceeds. 

1939. No Fees to Be Charged for Certain Instruments and Services Required 
Under Act. ; 

1940. Sale and Assignment of Mortgages and Securities by State—Exemp- 
tion of State From Liability—Appointment of Register as Agent of 
Purchaser. 

1941. Same—Execution and Forms. 

1942. Disposition of Proceeds of Sale. 

1943. Chief Examiner—Appointment—Term of Office—Duties—Compensation. 

1944, Rules and Regulations for Execution of Act. 

1945. Preparation of Forms. 

1946. Rules and Regulations Concerning Applications for Farm Loans Upon 
Improved Lands. 

1947. Application for Loan Upon and Investigation of Unimproved Lands— 
Issuance of Certificate to Owner. 

1948. Interpretation of Act. 


1928. Investment of common school and other permanent state educa- 
tional funds. All moneys belonging to the permanent common school and 
all other permanent state educational, charitable, and penal institution 
funds must be invested by the state board of land commissioners in bonds 
of school districts within the state of Montana; in bonds of the state of 
Montana or of the United States; in interest-bearing warrants upon the 
general funds of the state; in any state capitol building bonds of the 
state of Montana, now issued, or which may be hereafter issued; in bonds 
of irrigation districts within the state of Montana; in first mortgages on 
good, improved farm land in the state of Montana; any bonds issued by 
federal farm loan banks; in bonds of the several counties and cities of 
the state of Montana, in the manner herein provided. 


Note.—At the general election of 1914 Reference to chapter 28, Laws of 1915, is 
a farm loan law was enacted by the people, omitted from the above section, same hav- 
Laws of 1915, p. 486 et seq. This act ing been repealed. 


having been held unconstitutional in part History: En. Sec. 1, Ch. 124, L. 1917. 
in State ex rel. Evans v. Stewart, 53 Mont. 

18, and being deficient in its working de- Legislative control of the investment 
tails was superseded by chapter 124, Laws’ of school funds, see 24 R. C. L. 592. 

of 1917, which is here given as amended. 


1929. Estimate of funds and statement of investments. On or before 
the 25th days of May and November in each year, the state board of 
land commissioners shall cause to be made an estimate of the amount of 
permanent school and other permanent state educational, charitable, and 
penal institution funds, which shall be on hand uninvested by the first day 
of July and January next ensuing; and the state board of land commis- 
sioners shall also, on the first day of each and every month, cause to be 
prepared a statement, showing in detail the amount of such funds invested 
during the preceding month, the number of investments made, the kind 
and character of the securities in which such funds were invested, and 
the amount of such funds remaining on hand uninvested, which estimates 
and statements shall be filed in the office of the commissioner of the 
department of agriculture and publicity of the state of Montana, and 
copies of such estimates and statements shall be, by such commissioner of 
the department of agriculture and publicity, furnished to the representa- 
tives of the press and to all other persons requesting the same. 


History: En. Sec. 2, Ch. 124, L. 1917. and publicity was abolished by chapter 
Note.—The department of agriculture 216, Laws of 1921, 
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1930. Application for farm mortgage loans—Form of, and to whom > 


made, All applications for loans of permanent common school or other 


permanent state educational, charitable, or penal institution funds, to be: : 


secured by mortgage on farm lands, shall be made to the register of state 
lands as secretary of the state board of land commissioners, and shall be 
made on forms approved by the attorney-general, and it shall be the 
duty of the state board of land commissioners to fill such applications for 
loans on farm lands as rapidly as such funds are available, and in the 
order in which the abstracts of title submitted in connection with such 
applications are finally completed and approved by the attorney-general. 
History: En. Sec. 3, Ch. 124, L. 1917; amd. Sec. 1, Ch. 174, L. 1919. 


1931. Amount of loan, and how secured. The amount of each loan 
made on farm lands shall not exceed two-fifths of the actual cash value 
of the lands, and shall be secured by a first mortgage thereon, and such 
lands shall be free and clear of all other prior incumbrances or hens of 
every nature and kind. 

History: En. Sec. 4, Ch. 124, L. 1917. 


1932. Mortgages to be in the name of the state as mortgagee—Period 


of the mortgage—Payment. All mortgages given to secure loans of such 
funds on farm lands shall be made in the name of state as mortgagee, 


and all such mortgages shall run for a period of not less than three years 
nor more than ten years, and the funds so invested shall bear interest at 
the rate of six per centum per annum, payable annually to the register 
of state lands of the state of Montana; provided, however, that when any 
mortgage has been given for a period of ten years, the mortgagor shall 
have the privilege and option, after three annual interest payments have 
been made, of paying, at any ‘interest-bearing date, in addition to the 
interest, ten per centum, or any multiple thereof, of the principal secured 
by such mortgage; provided, further, that the state board of land com- 
missioners may, in its discretion, permit the full payment of any mortgage 
given to secure a loan actually held by the state at any time prior to the 
maturity thereof. | 
History: En. Sec. 5, Ch. 124, L. 1917; amd. Sec. 1, Ch. 22, Ex. L. 1919. 


1933. Appraisal of lands—Reports. Whenever an application is made 
for a loan of such funds to be secured by mortgage on farm lands, the 
board of land commissioners shall direct the state land agent or any 
assistant state land agent, to examine and appraise said lands, and report 
the result of such examination and appraisement to the board of land 
commissioners. All such examination and appraisement reports shall be 
made on the forms approved by the state board of land commissioners 
and the attorney-general. 

' History: En. Sec. 6, Ch. 124, L. 1917. 


1934. Abstract of title to be furnished by applicant, when—Other 
expenses to be borne by state. Every applicant for a loan of any such 
funds to be secured by mortgage on farm lands shall, upon being directed 
so to do by the board of land commissioners, furnish to the board of land 


commissioners, at the applicant’s expense, an abstract of title of the lands — 
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on which the mortgage to secure the loan is to be given, but the applicant 
shall not be required to pay any other of the expenses whatever in con- 
nection with the examination and appraisement of said lands, or the 
making of said loan, but all of the expenses incurred in the examination 
and appraisement of said lands, and in connection with making said loan, 
shall be paid by the state treasurer on warrants issued by the auditor on 
vouchers certified by the state board of examiners that the expenses were 
necessary and actually incurred in examining and appraising said land 
and in making said loan, and shall be paid out of the several income 
funds, and the state board of examiners, in approving the same, shall 
designate the particular income funds out of which said expense shall be 
naid; provided, however, that any and all expenses necessary to perfect 
the title to said lands shall be borne and paid by the applicant for such 
loan. 
History: En. Sec. 7, Ch. 124, L. 1917. 


1935. Approval of abstract and legality of bonds by attorney-general. 
No loan of any of such funds to be secured by mortgage on farm lands 
shall be made unless the abstract of title of such lands be first approved 
by the attcrney-general, and none of such funds shall be invested in any 
school district, state, United States, state capitol building, irrigation dis- 
trict, farm loan savings, county, or city bonds, unless the attorney-general 
shall furnish to the state board of land commissioners an opinion as to 
the legality of the bonds, and the board must be satisfied that such bonds 
are, in all respects, legal and safe investment. 

History: En. Sec. 8, Ch. 124, L. 1917. 


1936. Mortgage to be recorded before payment of money. Upon the 
execution and delivery to the state board of land commissioners of a 
mortgage given to secure a loan of any of such funds, the state board of 
land commissioners shall, before paying over to the mortgagor the funds 
so loaned, cause said mortgage to be recorded in the office of the county 
recorder of the county in which the lands described in said mortgage 
are situated, and the abstract of title to be continued so as to show such 
mortgage. 

History: En. Sec. 9, Ch. 124, L. 1917. 


1937. Satisfaction of mortgage and cancellation of notes and obliga- 
tions. Upon full payment of any mortgage given to secure a loan of 
any of such funds, it shall be the duty of the register of state lands to 
cancel said mortgage and the notes or obligations secured thereby, and 
deliver them to the person paying the same, and he shall also deliver to 
the person paying the same, a full release and satisfaction of said mort- 
gage, executed by said register of state lands in the name of the state of 
Montana, which said release and satisfaction shall be recorded in the 
office of the county recorder of the county wherein said lands are situated. 

History: ‘En. Sec. 10, Ch. 124, L. 1917. 


1938. Foreclosure of mortgage—Purchase and sale of land by state— 
Disposition of proceeds. In case of default in any of the conditions of 
any mortgage taken as security for any loan made from any of such 
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funds, by reason of which the right to foreclose the same shall accrue to — 
the state, the state board of land commissioners shall notify the attorney- 
general of such default, and the attorney-general shall, in the name of 
and in behalf of the state, foreclose such mortgage by action in the man- 
ner provided by law for the foreclosure of mortgages upon real estate. 
lf no other person shall bid the full amount due upon said mortgage, 
upon such foreclosure sale, with the costs and expenses of foreclosure and 
sale, together with interest thereon from the date of sale, the register of 
state lands shall bid in the property in the name of the state for the 
amount due, and all costs and expense incurred, and if the same is not 
redeemed, as provided by law, the sheriff’s deed shall be made to the 
state of Montana and said lands thereafter be subject to sale and disposal 
in the same manner as other state lands; provided, however, that said — 
lands shall not be sold for a less sum than the state was compelled to 
bid for the same on such foreclosure sale; and provided, further, that all 
money received from the sale of said lands shall be deposited in the office 
of the state treasurer, and by him eredited to the particular fund from 
which the loan on said lands was originally made. 
History: En. Sec. 11, Ch. 124, L. 1917. 


1939. No fees to be charged for certain instruments and services 
required under act. No fees of any kind shall be charged or collected by 
any county recorder for recording mortgages given to secure loans of 
such funds, or for recording releases and satisfactions of such mortgages, 
and no fees of any kind shall be charged or collected by clerks of district 
courts or by sheriffs for the institution of actions to foreclose such mort- 
gages, or upon sales of lands under such foreclosure proceedings. 

History: En. Sec. 12, Ch. 124, L. 1917. 


1940. Sale and assignment of mortgages and securities by state— 
Exemption of state from liability—Appointment of register as agent of 
vurchaser. Whenever -there are applications on file with the board of. 
land commissioners for loans of such funds, to be secured by mortgages 
on farm lands, in excess of the funds on hand for investment, it shall be 
the duty of said board, and said board is hereby authorized to sell and 
assign any or all mortgages on farm lands, and the notes and obligations 
which said mortgages are given to secure, and to sell and assign any and — 
all bonds, warrants, and other securities in which such funds may be 
invested, at either private or public sale, after notice given in such man- 
ner as the board of land commissioners may prescribe; provided, however, 
that none of such mortgages, nor the notes or obligations secured thereby, 
and no such bonds, warrants, or other securities shall be sold for a less 
amount than the unpaid principal thereof and the unpaid interest accruing 
thereon up to the date of sale; and provided, further, that the state of © 
Montana shall never be liable for the payment of any portion of the © 
principal of such mortgages, notes, obligations, bonds, warrants, or other — 
securities so sold, or the interest thereon, but the purchasers thereof shall 
look to the property on which said mortgages are given and to the makers 
of such notes, obligations, bonds, warrants, and other securities, for the 
payment of all such principal and interest; and provided, further, that 
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whenever any mortgage on farm lands, together with the notes or obliga- 
tions secured thereby, shall be sold by the state board of land commis- 
sioners, the purchaser or purchasers thereof may, in writing, appoint the 
register of state lands as the agent and attorney in fact of such purchaser 
or purchasers, to collect and receive the interest becoming due thereon, 
and the principal thereof when the same becomes due, and to satisfy and 
release such mortgage when the note or obligation secured thereby is 
fully paid and discharged, and it shall be the duty of the register of 
state lands, when so appointed such agent and attorney in fact, to receive 
payment of such interest and principal, and to pay the same over to the 
owner or owners of such mortgage, note, or obligation, and to release, 
satisfy, and discharge such mortgage of record when the note or obliga- 
tion secured thereby with the interest thereon shall be fully paid. 
History: En. Sec. 13, Chap. 124, L. 1917; amd. Sec. 2, Ch. 174, L. 1919. 


1941. Same—Execution and forms. Assignments of such mortgages 
and notes, sold by the state board of land commissioners under the 
authority granted by this act, shall be executed by the register of state 
jands in the name of the state of Montana, and such assignments shall 
be on forms therefor approved by the attorney-general. 

History: Hn. Sec. 14, Ch. 124, L. 1917. 


1942. Disposition of proceeds of sale. All moneys received from the 
sale of such mortgages and notes shall be deposited in the state treasury, 
and credited to the particular fund or funds from which such investments 
and loans were originally made, and shall thereafter be again invested in 
the manner provided in this act. 

History: En. Sec. 15, Ch. 124, L. 1917. 


1943. Chief examiner—Appointment, term of office, duties, and com- 
pensation. On May 1, 1918, the state board of land commissioners may 
appoint some proper and competent person as chief examiner, to hold 
office during the pleasure of the board, whose duty it shall be to examine 
once in each year each and every tract of land upon which a mortgage 
has been given to secure the loan of such funds, and report to the board 
the condition of such lands and the manner in which the same are being 
farmed and eared for. The compensation of such chief examiner shall be 
twenty-five hundred dollars per annum. Im addition, actual traveling 
expenses shall be allowed and shall be paid in the same manner as pro- 
vided in section 1934. 

History: En. Sec. 16, Ch. 124, L. 1917. 


1944. Rules and regulations for execution of act. It shall be the 
‘duty of the state board of land.commissioners to adopt and promulgate all 
such rules and regulations, not inconsistent with the provisions of this 
-act, as may be necessary to fully carry out the provisions of this act. 

History: En. Sec. 17, Ch. 124, L. 1917. 


1945. Preparation of forms. It shall be the duty of the state board 
of land commissioners and the attorney-general to prepare all forms 
necessary and required under the provisions of this act. 

History: En. Sec. 18, Ch. 124, L. 1917. 
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1946. Rules and regulations concerning applications for farm loans 
upon improved lands. It shall be the duty of the state board of land 
commissioners, in the discharge of the duties imposed upon them in con- 
nection with the investment of state permanent common school funds and 
all other state educational, charitable, and penal institution funds, in first 
mortgages on good improved farm land in the state, to provide by rules 
and regulations for the applications for farm loans upon improved farm — 
lands, pending the final breaking, clearing, or improving of such lands. 

History: En. Sec. 1, Ch. 146, L. 1917. i 


1947. Application for loan upon and investigation of unimproved 
lands—Issuance of certificate to owner. Upon an application being made 
for a loan upon lands not yet improved as contemplated, the board shall 
cause an investigation to be made of said lands, similar in character to 
an investigation of improved farm lands, with such additional informa- 
tion as they may require, and when such application, together with the 
investigation thereof, shall have been considered by the state board of 
land commissioners, if it shall be acted upon favorably, the said board 
shall issue a certificate to such applicant in such form as their rules and 
regulations may prescribe, which certificate shall operate to entitle -the 
owner of the land to the loan applied for, when such land shall have been 
finally broken, cleared, or improved in such manner as to bring the same 
within that character of lands upon which farm loans of the state funds - 
are authorized. 

History: En. Sec. 2, Ch. 146, L. 1917. 


1948. Interpretation of act. Nothing herein shall be construed as 
authorizing the loaning of such funds on other than improved farm lands, 


or otherwise than as a first lien upon such lands. 
History: En. Sec. 3, Ch. 146, L. 1917. 


CHAPTER 155. 
CAREY LAND ACT BOARD—STATE ENGINEER. 


Section 1949. Creation of Board. 

1950. Suecessors to State Arid Land Commission. 

1951. Membership of Board. 

1952. Expenses of Officers. 

1953. Governor as Chairman of Board—Meeting. 

1954. State Engineer. 

1955. Duties of State Engineer—Reports, 

1956. Duties of State Engineer. 

1957. Same—Bond and Oath. 

1958. Salary and Report of State Engineer to Board. 

1959. Office at State Capitol. 

1960. Assistant Secretary. 

1961. Salary of Assistant Secretary. 

1962. State Not Liable—Eight Hours Labor. 

1963. Carey Land Act Fund. 

1964. Authority of Carey Land Act Board to Cancel 
Outstanding Bonds. 

1965. Appropriation of Water by State. 


1949. Creation of board. For the purpose of enabling the state to 
accept the offer of the United States, made by act of Congress, approved 
August 18, 1894, entitled, ‘‘An act making appropriations for sundry 
civil expenses of the government for the fiscal year ending June 30, 
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1895, and for other purposes,’’ and as amended by an act of congress, 
approved March 3, 1901, for the purpose of reclaiming the lands therein men- 
tioned, in accordance with the terms of said acts, so that the state can 
obtain title thereto, a board shall be and is hereby created under the 
name of the Carey land act board, which shall consist of three members, 
and they and their successors shall remain and continue to be such for 
all the purposes hereinafter provided. 


History: En. Sec. 2238, Rev. C. 1907. of 1903, appearing as sections 2238 to 2251, 
Note.—Sections 1949 to 1963 were en- Revised Codes 1907. 
acted as sections 1 to 14, chapter 114, Laws 


1950. Successors to state arid land commission. The Carey land act 
board shall be successor of the state arid land grant commission, which is 
hereby abolished, and as such successor shall perform the same duties 
pertaining to unfinished contracts of said commission as were imposed upon 
said commission under the law creating said commission, and defining its 
powers and duties, so far as the same may be necessary to complete such 
contracts or protect the state’s interest. 


Note.—The state arid land grant com- 1895. Act amended by senate bill No. 95, 
mission was created by act of March 18, pp. 181 to 193, Laws of 1897. 
1895, sections 3530 to 3547, Political Code History: Sec. 2238, Rev. C. 1907. See 
also history of Sec. 1949. 


1951. Membership of board. Said Carey land act board shall consist 
of the governor, secretary of state, and attorney-general, none of whom 
shall receive additional compensation for services on said board. 


History: En. Sec. 2240, Rev. C. 1907; amd. Sec. 1, Ch. 128, L. 1911. See also history 
of Sec. 1949. 


1952. Expenses of officers. The traveling expenses necessarily in- 
eurred in the performance of his duties as a member of the board, by any 
member of the board, or by the secretary or assistant secretary of the 
board, and the necessary office expenses of the board shall be paid by the 
state, on sworn statements of account approved by the state board of 
examiners. | 

History: En. Sec. 2241, Rev. C. 1907; amd. Sec. 1, Ch. 128, L. 1911. See also history 
of Sec. 1949. 


1953. Governor as chairman of board—Meeting. The governor shall 
be chairman of the Carey land act board, and shall sign all contracts made 
by it. Said board shall meet at the office of said board at the state capitol 
building, at such times as the governor may designate, or when called 
by him. 

History: En. Sec. 2242, Rev. C. 1907; amd. Sec. 1, Ch. 128, L. 1911. See also history 
of Sec. 1949. 


1954. State engineer. There shall be a state engineer, who shall be 
appointed by the governor of the state, and confirmed by the senate; he 
shall hold his office for the term of four years, or until his successor shall 
have been appointed and shall have qualified; no person shall be appointed 
to this position who has not such theoretical knowledge and such practical 
experience and skill as shall fit him for the position. 

History: En. Sec. 2243, Rec. C. 1907. See also history of Sec. 1949. 
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1955. Duties of state engineer—Reports. The state engineer shall: 

1. Act as secretary of the Carey land act board, and perform such 
duties as are imposed upon him by law governing that board, giving 
special attention to the projects already commenced by the state arid land 
crant commission. 

2. With the approval of the state board of land commissioners, he 


shall examine, or cause to be examined, tracts of land belonging to the | 


state or to state institutions, and ascertain how much of same it is practi- 
cable to irrigate, and report to said land commissioners detailed deserip- 
tion of any such lands as can be irrigated, and the probable cost of an 
irrigation system for same; and, when directed so to do by said commis- 
sioners, shall prepare plans and specifications for any such irrigation 
system. 


3. The state engineer shall become conversant with the waterways . 


of the state and the needs of the state as to irrigation matters, shall make, 
or cause to be made, measurements and calculations of the ordinary and 
flood discharge of streams, co-operating in this work as much as possible 


with the United States geological survey and the Montana experiment 


station; such measurements to be made on streams in order of their 
importance; provided, that measurements already made, if deemed reliable, 
may be adopted. 

4. The state engineer shall keep in his office full and proper records 
of his work, observations, and calculations, all of which shall be property 
of the state. 

5. The state engineer shall prepare and render to the governor, 


biennially, and oftener if required, full and true reports of his work, ~ 


and such suggestions as to laws and amendments as he deems best. 


History: En. Sec. 2244, Rev. C. 1907; amd Sec. 1, Ch. 43, L. 1909; amd. Sec. 1, Ch. 
128, L. 1911. See also history of Sec. 1949. 


1956. Duties of state engineer. It shall be the duty of the state 
engineer, among other things, to examine all mineral and coal lands, and, 
under direction of the state board of land commissioners, to make settle- 
ment with the lessees of coal lands, and to make examination of any of 
the lands of the state, when directed by the state board of land commis- 
sioners, or by the register of state lands, for the purpose of ascertaining 
whether the same contain coal or other minerals. 

History: En. Sec. 18, Ch. 147, L. 1909. 


1957. Same—Bond and oath. Before entering upon the duties of 
his office, the state engineer shall take the oath of office, and shall give 
a bond to the state of Montana in the penal sum of five thousand dollars, 
conditioned upon the faithful discharge of the duties of his office, and 
for the delivery to his successor, or other officer appointed by the governor 
to receive the same, of all moneys, books, and other property belonging to 
the state, then in his hands or under his control, or with which he may be 
legally chargeable as such officer. 

History: En. Sec. 2245, Rev. C. 1907. See also history of Sec. 1949. 


1958. Salary and report of state engineer to board. The state engineer 
shall receive a salary of three thousand dollars per annum, payable 
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monthly. He shall report to the Carey land act board at the end of each 
fiscal year the time he has spent in connection with Carey land work, and 
the said board shall reimburse the general fund out of any money ayail- 
able in the Carey fund for the salary of the state engineer for such time 
as he has spent on Carey land work. 


History: En. Sec. 2246, Rev. C. 1907; amd. Sec. 1, Ch. 118, L. 1913. See also history 
of Sec. 1949. , 


1959. Office at state capitol. The state engineer shall keep his office 
at the state capital, in the capitol building. 
History: En. Sec. 2247, Rev. C. 1907. See also history of Sec. 1949. 


1960. Assistant secretary. Said Carey land act board may, if in its 
judgment necessary, have and appoint an assistant secretary, who shall 
keep a vroper record of its transactions, keep its accounts, have charge 
of funds paid to it, of its correspondence and documents, countersign 
papers and instruments, and perform such duties as the board may require. 
He shall have authority to administer oaths whenever necessary in the 
performance of his duties as assistant secretary. He shall give a bond 
for the faithful performance of his duties in an amount to be fixed by 
the board. 


History: En. Sec. 2248, Rev. C. 1907; amd. Sec. 1, Ch. 128, L. 1911. See also history 
of Sec. 1949. 


1961. Salary of assistant secretary. The assistant secretary’s salary 
shall be fixed by the board in proportion to services performed, provided 
the sum shall not exceed one hundred and fifty dollars per month. 


History: En. Sec. 2249, Rev. C. 1907; Note.—Salary fixed at eighteen hundred - 
amd. Sec. 1, Ch. 128, L. 1911. See also his- dollars by chapter 40, Laws of 1915. 
tory of Sec. 1949. 


1962. State not liable—Eight hours labor. Nothing in this act shall 
be construed as authorizing the board to obligate the state to pay for any 
work constructed under any contract, or to hold the state in any way 
responsible to settlers for the failure of contractors to complete the work 
according to the terms of their contracts with the state. In all contracts 
let under this act, eight hours shall constitute a day’s work, and no 
Mongolian shall be employed thereon. 

History: Sec. 2250, Rev. C. 1907. See also history of Sec. 1949. 


1963. Carey land act fund. As provided in the act of congress, all 
moneys received by the board from the sale or lease of land selected 
under the provisions of this act shall be deposited with the state treasurer 
to the credit of the Carey land act fund. 

History: Sec. 2251, Rev. C. 1907. See also history of Sec. 1949. 


1964. Authority of Carey land act board to cancel outstanding bonds. 
The Carey land act board is hereby authorized and empowered to take all 
steps necessary to secure cancelation of bonds issued for the reclamation 
of arid lands under the act of congress known as the Carey act, and 
under any acts of the legislative assembly of the state of Montana; to 
accept bonds in payment for canals, water rights, lands and appurte- 
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nances, and execute deeds therefor; to compromise claims, and to make 


contracts for the reclamation and settlement of said arid lands. 
History: En. Sec. 1, Ch. 117, L. 1907; re-en. Sec. 2252, Rev. C. 1907. 


1965. Appropriation of water by state. The state board of land com- 
missioners is hereby authorized, through the state engineer as its agent, or 
otherwise, at its discretion, to appropriate any available waters for use 
upon state lands, and to authorize the construction of irrigation work for 
said lands. The appropriation shall be made in the same way and under 
the same laws as those governing the appropriation of water by indi- 
viduals, and said water-right laws are hereby made available and may 
be applied by said board or its agent. 

History: En. Sec. 2, Ch. 85, L. 1905; re-en. Sec. 2254, Rev. C. 1907. 


CHAPTER 156. 
RECLAMATION OF STATE ARID LANDS. 


Section 1966. Powers of Carey Land Act Board. 

1967. Board to Have Power to Enter Into Contracts for Reclamation 
and Settlement of Land. 

1968. Power to Make Rules and Regulations. 

1969. Members of Board Not to Be Interested in Contract. 

1970. Applications to Board to Reclaim Lands. 

1971. State Engineer to Examine. 

1972. Approval of Requests for Contracts. 

1973. Deposits to Cover Preliminary Survey. 

1974. Contracts and Bonds. 

1975. Rights of Contractor. 

1976. Same. 

1977. Co-operative Reclamation Projects. 

1978. Default of Construction. 

1979. Classification of Lands. 

1980. Applications to Settle Lands Reclaimed. 

1981. Execution of Deeds. 

1982. Failure of Claimants to Comply With Contract. 

1983. Water Rights—Foreclosure of Lien for Deferred Payments, 

1984. Rights of Way. 

1985. Board May Exercise Right of Eminent Domain, 

1986. Right of Board to Appropriate Water. 

1987. Seal—Fees. 

1988. Board May Permit Limited Settlements. 

1989. Disposition of Proceeds of Sale or Lease of Lands, 

1990. Expenses. 

1991. Board Shall Issue Biennial Reports. 

1992. Sale of Irrigable State Land in Farm Units. 

1993. Withdrawal of Lands Embraced Within Irrigation Project. 

1994. Sale of Withdrawn Lands at Publie Auction. 

1995. Lease of Withdrawn Lands. 


1966. Powers of Carey land act board. The Carey land act board 
shall have and it is hereby granted full power and authority to take all 
steps necessary to comply with all and singular the conditions of an act 
of congress approved August 18, 1894, entitled, ‘‘An act making appro- 
oriations for sundry civil expenses of the government for the fiscal year 
ending June 30, 1895, and for other expenses,’’ and all acts amendatory 
thereto now in force or which may hereafter be enacted providing for 
the reclamation of desert lands by state within whose borders the same 
may lie, and acts pertaining thereto, to the end that the state may 
receive the full benefit and advantage accruing to it from the same. 
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Said board shall have, and it is hereby given full power to prepare and 
file any map or maps of any land or lands proposed to be irrigated and 
reclaimed, which shall exhibit the plan showing the mode of contemplated 
irrigation and reclamation, and to enter into contracts on behalf of the 
state with the United States for the reclamation and irrigation of such 
lands; provided, that said board shall have no power, by any such con- 
tract, to create any indebtedness against the state, or to obligate the 
state to pay to the United States or to any one anything on account of 
such lands. 


History Note.—Sections 1966 to 1991 Laws of 1905, appearing as sections 2255 
were enacted as sections 1 to 21, chapter 105, to 2281, Revised Codes 1907. 


1967. Board to have power to enter into contract for reclamation and 
settlement of land. The said board shall have, in the manner hereinafter 
provided, authority to enter into contracts for the reclamation and irriga- 
tion of any such lands, in respect to which contract may be or may have 
been entered into between the state and the United States, and for 
placing settlers thereon, and any and all contracts heretofore entered into 
by said board for the reclamation, irrigation, and settlement of any lands, 
for the reclamation and irrigation of which the state has heretofore 
entered into contracts with the United States, are hereby ratified and 
confirmed; provided, however, that nothing in this act shall be construed 
as authorizing the board to obligate the state to pay for any work con- 
structed under any contract, or to hold the state in any way responsible 
to settlers for failure of contractors to complete the work according to 
the terms of their contract with the state. 

History: Sec. 2256, Rev. C. 1907. See also history of Sec. 1966. 


1968. Power to make rules and regulations. Said board shall have 
power to make such rules and regulations for the conduct of its business as 
may be necessary, which do not conflict with the acts of congress relating to 
Carey lands or laws of Montana. 

History: Sec. 2257, Rev. C. 1907. See also history of Sec. 1966. 


1969. Mev:zbers of board not to be interested in contract. No member 
of the board or any employee thereof shall in any way be financially 
interested in any contract or work contemplated by this act. 

History: Sec. 2258, Rev. C. 1907. See also history of Sec. 1966. 


1970. Applications to board to reclaim lands. Any person or persons, 
company, association, or corporation, constructing, having constructed, or 
desiring to construct ditches, canals, or other irrigation works to reclaim 
land under the provisions of this act, may file with the board a request for 
the selection, on behalf of the state by the board, of the land to be 
reclaimed, describing said land by the government survey. This request 
shall be accompanied by a proposal to construct the ditch, canal, or other 
irrigation works necessary for the*reclamation of the land asked to be 
selected, and to put settlers on the same. The proposal shall be prepared 
in accordance with the rules of the board, and with the regulations of 
ithe department of the interior. It shall state the source of an available 
and adequate water supply, the location and dimensions of the proposed 
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works, the estimated cost thereof, and that perpetual water rights insep- 


arable from the land reclaimed and to embrace a proportionate interest 
in the canal or other irrigation works will be sold or leased to settlers 
on the land to be reclaimed, and be accompanied by a map of the lands 
to be reclaimed, and the route of the ditches or canals to be constructed. 


History: Sec. 2259, Rev. C. 1907. See also history of Sec. 1966. 


1971. State engineer to examine. Whenever the state engineer shall 
in his judgment, from an examination of the maps and field notes sub- 
mitted for his examination, be unable to determine whether or not the 
proposed irrigation works are feasible and adequate, whether or not the 
proposed cost of construction is reasonable, and whether or not the lands 
proposed to be irrigated are of such character as to come under the pro- 
visions of the aforesaid acts of congress, the board may direct the engineer 
to make, or cause to be made by some qualified assistant, such survey or 
examination as will enable him to report intelligently thereon to the board. 


History: Sec. 2260, Rev. C. 1907. See also history of Sec. 1966. 


1972. Approval of requests for contracts. If such request shall be 
approved by the board, it shall forthwith cause reservation of such lands 
to be made, and enter into appropriate contract with the United States, 
subject to the limitations by this act prescribed for the reclamation of 
the same. When requests or proposals are not approved by the board, 
the board shall notify the parties making such proposal of such action and 
the reason therefor. The parties so notified shall have sixty days in 
which to submit a satisfactory proposal, but the board may at its disere- 
tion extend the time to six months. 


History: Sec. 2261, Rev. C. 1907. See also history of Sec. 1966. 


1973. Deposits to cover preliminary survey. Any person wishing to 
reclaim land under this act may apply to the board for a reconnaissance, 
or a preliminary survey, and the board shall require from such applicant 
a deposit of such an amount as in its judgment will defray the expense 
thereof, and cause such survey to be made by the state engineer; and 
thereafter the unused part of such deposit, if any, shall be returned to 
such person. Persons at whose instance ‘such reservations are made shall 
pay all land office fees and furnish necessary maps; provided, that the 
provisions of this section shall not apply to co-operative projects described 
in section 1977 of this code. 


History: Sec. 2262, Rev. C. 1907. See also history of Sec. 1966. 


1974. Contracts and bonds. Upon contracting with the United States 


for the reclamation of such lands, it shall be the duty of the board imme- 
diately to enter into a contract with the parties submitting the proposal 
in accordance therewith, which contract shall contain complete specifica- 
tions of the location, dimensions, character, and estimated cost of the 


proposed ditch, canal, or other irrigation works, the date or dates when 
the contractor will put settlers on the reclaimed land, and the price and 
terms upon which the state is to sell or lease the land to the settlers. — 
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The proposed contractor shall execute a bond in such an amount and with 
such sureties as the board shall require, to be conditioned upon the faithful 
performance of the contract with the state, and in case he shall fail, 
within sixty days after being notified by the board that it has contracted 
with the United States for the reclamation of the said lands and is ready 
to enter into a contract with him in accordance with his proposal, or if he 
shall fail within such time to execute such bond, the said board may 
enter into similar contract with any other person, exacting a like bond. 
No contract shall be made by the board which requires a greater time 
than five years for the construction of the works, and all contracts shall 
state that the work shall begin within one year from the date of contract, 
and thereafter to be prosecuted diligently to completion. 


History: Sec. 2263, Rev. C. 1907. See also history of Sec. 1966. 


1975. Rights of contractor. The builder of any such canal or other 
irrigation works shall have the right to so construct or to subsequently 
enlarge or make such changes in the same as will permit the water to be 
used for power purposes, and to use any surplus water carried therein 
for such purpose; such construction, enlargement, change, or use to be 
done without cost to or interference with any purchaser or owner of per- 
petual water right from such canal. All income from the use of such 
water for power shall belong to said builder, his heirs, or assigns; but the 
use for power development shall be subordinate to the irrigation and 
domestic use of the water, and shall not interfere in any way with per- 
petual rights. 

History: Sec. 2264, Rev. C. 1907. See also history of Sec. 1966. 


1976. Same. Any person or company entering into a contract to con- 
struct canals or other irrigation works, and to sell water rights to settlers 
under this act, may maintain and operate the same until perpetual water 
rights appurtenant to ninety per cent. of the lands, to reclaim which such 
works were constructed, have been sold and paid for, when such works 
shall be turned over to the settlers and others owning rights to take water 
from such canals, who shall have the nght thereafter to maintain and 
operate it. The contractor, so long as he maintains and operates the irri- 
gation works, shall have the right to collect from settlers on such lands 
not to. exceed one dollar per acre, per year, for each acre of land to which 
his or her water right is appurtenant, said charge to include the cost of 
of maintenance, operation, and delivery of water to said land. 


History: Sec. 2265, Rev. C. 1907. See also history of Sec. 1966. 


1977. Co-operative reclamation projects. It shall be the duty of the 
Carey land act board to aid co-operative reclamation projects as follows: 
Parties desiring such aid shall incorporate as a co-operative irrigation 
association for the purpose of reclamation by their own labor of arid lands 
open to reservation under the said acts of congress, and of the settlement 
upon said lands. Each member shall subscribe to one share of the stock 
for each forty-acre tract of land to be filed upon and reclaimed by him, 
and the total number of shares issued by such association shall be limited 
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to one for each forty acres of land filed upon. After the articles of incor-— 
poration are filed with the secretary of state, the fee for which shall be five 
dollars, the association may apply to the Carey land act board for aid, and 
it shall be the duty of the state engineer or his assistant, under such rules 
and regulations as the board may adopt, to investigate the proposed pro- 
ject, and, if found feasible, to prepare the maps and data required for 
reserving the land under the Carey act, and subsequently to furnish the 
association with the engineering plans necessary for reclamation, and to 
exercise a general supervisory control over their execution. Thereupon 
the said board shall, if in the judgment of the state engineer the reclama- 
tion of such land is feasible and practicable, cause the same to be reserved, 
and contract with the United States, subject to the same limitations as 
hereinbefore provided, for the reelamation of the same. The association 
shall pay the United States land office fees for the reservation of the 
Jands, and immediately after contract shall have been entered into with 
the United States shall pay to the Carey land act board twenty-five cents 
per acre filing fee for each acre reserved. When all or any part of said 
land has been reclaimed, the board shall apply for patent for same; pro- 


vided, that all cash outlay required for obtaining patent shall be paid to ~ 


the board by the association immediately. After water has been available 
for irrigation of said lands for four seasons, the association shall, not later 
than November Ist of said fourth season, pay to the Carey land act board 
such additional amount, not exceeding one dollar per acre, as may have 
been agreed upon between said board and such association before the res- 
ervation was made, for all said land patented to the state, and thereupon 
deeds shall be issued by the state to each of the stockholders of said asso- 
ciation having settled upon any of said lands, for so many acres as their 
stock may entitle them to respectively. After the state has obtained 
patent, it may issue deeds at any time when the land is paid for, in tracts 
of not less than forty acres nor more than one hundred and sixty acres 
to any stockholder designated by the association, being a settler upon any 
of said lands. Water rights for said lands shall be apppurtenant to and 
inseparable from the legal subdivision for which it was appropriated. 


History: Sec. 2266, Rev. C. 1907. See also history of Sec. 1966. 


1978. Default of construction. Upon the failure of any parties having 
contracts with the state for the construction of irrigation works to begin the 
same within the time specified by the contract, or to complete the same with- 
in the time or in accordance with the specifications of the contract with the 
state, or on a cessation of work under the contract for a period of six 
months after the second year, it shall be the duty of the board to give 
such parties written notice of such failure, and if, after a period of sixty 
days from the receipt of such notice, they shall have failed to proceed 
with the work, or to conform to the specifications of their contract with 
the state, the penal bond securing performance of such contract shall at 
once be declared forfeited to the state, and the contract, in so far as it 
relates to any of said land not settled or reclaimed, shall immediately 


thereafter be void. On the application of the said board the attorney- — 


general shall be required to institute or defend any suits or actions in 
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which may, in any manner, be brought in question the rights of the state 
in any lands in which the state has acquired any interest under any of the 
said acts of congress, and the said board is hereby authorized and em- 
powered, in the name of the state, to execute any conveyances of any prop- 
erty, the title to which is in the name of the state by reason of any acts 
of the said board or its predecessor, the arid land grant commission, a 
conveyance of which is necessary to or made a condition of the relief 
asked for by the state in any such action. 


History: Sec. 2267, Rev. C. 1907. See also history of Sec. 1966. 


1979. Classification of lands. The board shall cause to be classified all 
lands reserved under this act, the expenses for which shall be paid by the 
state out of the funds in the Carey land act fund, if any; if none, then out 
of funds not otherwise appropriated, upon vouchers duly approved by 
the board. The board shall sell or lease any or all of the lands acquired 
by the state under provisions of this act, in quantity not to exceed one 
hundred and sixty acres to one individual, the price and terms of such 
sale or lease to be fixed by the board according to said classification; pro- 
vided, the selling price be not less than fifty cents per acre nor more than 
two dollars and fifty cents per acre. 


History: Sec. 2268, Rev. C. 1907. See also history of Sec. 1966. 


1980. Applications to settle lands reclaimed. Any citizen of the United 
States, or any person having declared his intention to become a citizen of 
the United States, over the age of twenty-one years, may make application, 
under oath, to the board, to enter any of said land at any time after the 
same has been classified, in any amount not to exceed one hundred and 
sixty acres for any one person; and such application shall set forth that 
the person desiring to make such entry does so for the purpose of settle- 
ment in accordance with the act of congress and the laws of this state 
relating thereto, and that the applicant has never received the benefit of 
the provisions of this act to an amount greater than one hundred and sixty 
acres, including the number of acres specified in the application under von- 
sideration. Such application must be accompanied by a certified copy 
of a contract for a perpetual water right, made and entered into by the 
party making application with the person, company, or association who 
has been authorized by the board to furnish water for the reclamation of 
said lands; and if said applicant has at any previous time entered land 
under the provisions of this act, he shall so state in his application, to- 
gether with description, date of entry, and location of said land. The 
board shall thereupon file in its office the application and papers relating 
thereto, and, if allowed, issue a certificate of location to the applicant. 
All applications of entry shall be accompanied by a payment of twenty-five 
cents per acre, which shall be paid as partial payment on the land if the 
application is allowed; and all certificates when issued shall be recorded 
in a book to be kept for that purpose. If the application is not allowed, 
the twenty-five cents per acre accompanying it shall be returned to appli- 
cant; provided, that where the construction company fails to furnish water 
to any settler under the provisions of its contract with the state, the state 
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shall refund to such settler all payments that he shall have made to the 
state. 
History: Sec. 2269, Rev. C. 1907. See also history of Sec. 1966. 


1981. Execution of deeds. After the state has received a patent for 
any such land reclaimed, and a purchaser has paid in full for any part of 
it, said board shall, in the name of the state, execute and deliver to him 
a deed for the same. 

History: Sec. 2271, Rev. C. 1907. See also history of Sec. 1966. 


1982. Failure of claimants to comply with contract. If any claimant 
having filed on any such land shall fail, for a period of one year after 
water is available for his land, and after notice thereof is given to him 
by said board, by letter mailed to the postoffice nearest such land, to make 
payment of any sums remaining due on account of the purchase price for 
such land, then, after notice shall have been published once a week for 
four successive weeks in a newspaper of general circulation in the county 
where the land is located, his or her rights to any and all such land and 
any water right appurtenant to the same, and all payments made, shall be 
forfeited. | 

History: Sec. 2272, Rev. C. 1907. See also history of Sec. 1966. 


1983. Water rights—Foreclosure of lien for deferred payments. The 
water rights to all lands acquired under the provisions of this act shall 
attach to and become appurtenant to the land as soon as title passes from 
the United States to the state. Any person, company, or association fur- 
nishing water for any tract of land shall have a first and prior lien on said 
water right and land upon which said water is used for all deferred pay- 
ments for said water rights; said lien to be in all respects prior to any 
and all other liens created or attempted to be created by the owner or 
possessor of said lands. Upon default in any of the deferred payments 
secured by any lien under the provisions of this act, the person, company 
of persons, association, or incorporated company holding or owning said 
iien may foreclose the same in the same manner as mortgages of real prop- 
erty are foreclosed. All sales shall be advertised in a newspaper of general 
circulation, published in the county where said land or some part thereof 
is situate, for six consecutive weeks, and the same shall be sold to the 
highest bidder at the front door of the court-house of the county, or such 
nlace as may be agreed upon by the terms of the aforesaid contract. The 
sheriff of said county shall in all such. cases give all notices of sale, and 
shall sell all such land and water rights, and shall make and execute a 
certificate of sale to the purchaser thereof, and at such sale no person, 
company of persons, association, or incorporated company owning and hold- 
ing any lien shall bid in or purchase any land or water right at a greater 
price than the amount due on deferred payment for said water right and 
Jand, and the cost incurred in making the sale of said land and water right. 
At any time within twelve months after the foreclosure sale by the sheriff — 
of the land and water right as aforesaid, the original owner against whom 
the lien has been foreclosed may apply to the person, company of persons, 
- association, or incorporated company purchasing at such sale, to redeem 
said land and water rights, and the purchaser shall assign the certificate 
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of sale to such land and water rights to such original owner upon the 
payment by him within such twelve months of the amount of the lien for 
which the same was sold at such foreclosure sale, together with the interest 
at ten per cent. per annum, costs, and charges thereon. When the len 
holder becomes the purchaser at such foreclosure sale, and such lands and 
water rights are not redeemed by the original owner within twelve months, 
then at any time within three’ months thereafter any person desiring to 
settle and use such lands and water rights may apply to the purchaser at 
such foreclosure sale to redeem such land and water rights, and such pur- 
chaser shall assign the certificate of sale of such land and water rights to 
the person desiring to redeem the same, upon the payment by him of the 
amount of the lien for which the same was sold at such foreclosure sale, 
together with the interest, costs, and charges thereon. Upon issuing any 
certificate of sale, it shall be the duty of the sheriff to file for record in 
the office of the county clerk of the county where such land is situated, a 
certified copy of such certificate of sale assigned to him by the purchaser 
as aforesaid, upon his redemption of such land and water rights. In case 
the land and water rights shall be redeemed by any person other than the 
original owner, the sheriff shall, upon presentation of such certificate, issue 
a deed for such land and water rights to the person redeeming the same. 
If the land and water rights shall not be redeemed by any person within 
the time and in the manner hereinbefore provided, it shall be the duty 
of the sheriff, upon presentation of certificate of sale by the original pur- 
chaser to issue a deed to such purchaser. Where such land and water 
rights are not purchased by the lien holder at such foreclosure sale, it 
shall be the duty of the sheriff to first pay the hen holder out of the pro- 
eeeds of such sale the amount of the lien, together with all interest, costs, 
and charges thereon, and to pay any balance remaining to the person 
against whom such lien has been foreclosed, and for his serviees in such 
eases the sheriff shall receive the same fees as are provided by law in civil 
eases. Under no circumstances shall a lien be foreclosed against land 
belonging to the state and not filed on by an individual. In case the 
claimant whose rights to any such land and water shall have been divested 
by any deed issued, as in this section provided, shall not have paid to the 
state sums due or to become due to it on account of such land, any person 
desiring to settle upon the same shall acquire the right so to do upon pay- 
ment to the grantee under such sheriff’s deed of the amount which would 
have effected a redemption at the time, with ten per cent. additional; 
provided, that the holder under the deed shall have the right to remove 
any crops which may be growing upon such land at the time such intending 
settler offers to pay such sum. 

History: Sec. 2273, Rev. C. 1907. See also history of Sec. 1966, 


1984. Rights of way. The map in the office of the board of the lands 
selected under the provisions of this act shall show the location of the 
canals or other irrigation works approved in contract with the board, 
and all lands filed upon shall be subject to the right of way such canals or 
irrigation works; said right of way to embrace the entire width of the canal 
and such additional width as may be required for its proper construction, 
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operation, and maintenance, the width of the right of way to be specified — 
in the contracts provided for in this act. 
History: Sec. 2274, Rev. C. 1907. See also history of Sec. 1966. 


1985. Board may exercise right of eminent domain. The right of 
eminent domain may be exercised in the manner prescribed by the Code 
of Civil Procedure by any person, association, or corporation, foreigu or 
domestic, entering into any contract with the said board to reclaim any 
Jands in order to condemn any property subject to condemnation as therein 
provided, for right of way the construction of which may be provided for 
by any such contract, or for the erection or construction of any works to 
be used in connection therewith. 

History: Sec. 2275, Rev. C. 1907. See also history of Sec. 1966. 


1986. Right of board to appropriate water. The said board, or any 
person, association, or corporation contracting with it for the reclamation 
of any such lands, shall have the right to appropriate any unappropriated 
waters of the state necessary to the carrying out of any contracts entered 
into by them, or either of them, in relation to the same, in the same man- 
ner aS appropriations are required to be made in behalf of individuals. 

History: Sec. 2276, Rev. 0. 1907. See also history of Sec. 1966. 


1987.. Seal—Fees. The board shall prescribe the duties of all its ~ 


employees, shall use a seal, and shall collect the following fees: For 
filing each application, one dollar; for filing each final proof, one dollar; 
for issuing each patent, one dollar; for making certified copies of records 
or papers, the same fees as provided to be charged by the secretary of 
state for like services. The money collected for fees shall be paid to the 
state treasurer on the last day of each month, and by him eredited to the 
Carey land act fund. The filing fees, when paid for land reserved but not 
patented to the state, shall be kept in a separate fund, called Carey land 
filing fund, and can be paid out only for refunds in the event that the land 
is not reclaimed within the contract period; said refund to be made upon 
orders from the board to the state auditor, specifying the lands filed on 
and by whom; but after any of these lands are patented, the filing fees 
oaid for the same shall be transferred from the said fund to the Carey 
land act fund, upon an order from the board to the state auditor specifying 
the legal subdivisions of land and total acreage. 
History: Sec. 2277, Rev. C. 1907. See also history of Sec. 1966. 


1988. Board may permit limited settlements. For the purpose of — 
expediting the settlement of any lands for the reclamation of which the 
said board may make contracts, it may, on such terms as may by the said 
board be prescribed by rule or contract, permit any such lands to be © 
improved and occupied and cultivated for limited periods; provided, how- 
ever, that such occupancy shall not preclude any person desiring to settle 
upon such lands from doing so at any time. 

History: Sec. 2278, Rev. C. 1907. See also history of Sec. 1966. 


1989. Disposition of proceeds of sale or lease of lands, All moneys 
received by the board from the sale or lease of lands reclaimed under the 
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provisions of this act shall be deposited upon the last day of each month 
with the state treasurer to the credit of the Carey land act fund, and such 
sums aS may be necessary shall be used: 

1. For the payment of the current expenses of the board and of the 
state engineer’s office hereafter incurred in carrying out the provisions of 
this act, said engineer’s expenses to include a charge for actual cost of 
time devoted to board matters. - . 

2. To reimburse the state general fund for expenses of the board, two 
thousand dollars, and of the state engineer two thousand dollars, heretofore 
incurred and paid out of the general fund. 

3. To reimburse the state for expenses of the state arid land grant 
commission, five thousand seven hundred and seven dollars and sixty- 
five cents, heretofore paid out of the general fund; provided, that the 
reimbursements thus made shall be paid into the state engineer’s expense 
fund, which is hereby created, and shall be used under the direction of 
the state board of land commissioners and the state engineer in carrying 
out the provisions of paragraphs 2, 3, and 4 of section 1955 of this code. 
Claims against said expense fund shall be passed upon and paid in same 
manner as other claims against state funds. 

4, After paying the current expenses and reimbursements above 
designated, if there be a balance in said fund, there shall be estimated by 
the board the sum that in its judgment will suffice for its next two years’ 
expenses, and whenever the remainder in said fund, less said estimate, 
shall equal two thousand dollars, the same shall be applied pro rata to 
the payment of warrants issued by the state arid land grant commission 
for expenses incurred by it against districts Nos. 1, 2, and 4, and open 
accounts which are credited on the ledger of said commission to sundry 
persons for supplies furnished, the aggregate of said warrants and 
accounts being, without interest, eighteen thousand six hundred ninety- 
seven dollars and forty-five cents; and any balance remaining shall 
constitute a trust fund in the hands of the state treasurer, the same to be 
used only for the reclamation of other arid lands. 

History: Sec. 2279, Rev. C. 1907. See also history of Sec. 1966. 


1990. Expenses. That the expenses actually incurred in connection 
with each district or project to be reclaimed under this act may be deter- 
mined, it shall be the duty of the state engineer to report to the board 
his expenses and the time he spends in connection with each. ‘The office 
and clerical expenses of the board shall be by it apportioned at the end 
of each fiscal year among various districts and projects, and correct 
charges of these and the engineer’s salary and expenses made against 
the different districts and projects. 

History: Sec. 2280, Rev. C. 1907. See also history of Sec. 1966. 


1991. Board shall issue biennial reports. The board shall issue a 
biennial report showing the status of various districts and projects, the 
receipts and expenses, lands reclaimed and patented to the state, if any, 
and other result’ of its work. If requested by the governor, a report 
Shall be made at any time. 

History: Sec. 2281, Rev. C. 1907. See also history of Sec. 1966. 
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1992. Sale of irrigable state land in farm units. In order to assist in 
the reclamation and settlement of arid lands in this state, and for the 
purpose of co-operating with and aiding in the construction of works for 
the irrigation and reclamation of arid lands, all lands now or hereafter 
owned by the state and designated as irrigable lands under any existing 
or proposed irrigation system in Montana shall be disposed of in farm 
units and at public sale. 


History: En. Sec. 1, Ch. 123, L. 1911. 


1993. Withdrawal of lands embraced within irrigation project.- Any 
irrigation company or association now operating in this state, or which 
shall hereafter propose to operate for the reclamation of arid lands, shall 
file with the state board of land commissioners a petition asking that an 
order be made and entered, withdrawing from sale all irrigable state 
Jands embraced within the irrigation project until the completion of the 
irrigation system whereby such state land may be reclaimed. 

There shall be filed, accompanying said petition, a plat showing the 
location of the lands owned by the state with reference to the proposed 
or existing irrigation system, and satisfactory evidence must be submitted 
to the board showing the ability of the corporation, association, person 
or persons to complete the irrigation system, and provide a sufficient 
supply of water to reclaim the state lands embraced in the project, and 
also showing that the state lands are so located that they can be properly 
irrigated from such irrigation system. 

After investigating the subject, if the board of land commissioners be 
satisfied that lands owned by the state will be benefited, and that the 
withdrawal of same from sale until the completion of any irrigation 
project will benefit and assist such project, it shall make and enter an 
order withdrawing such lands from sale in accordance with the terms 
of this act. 

Such order may thereafter be revoked by said board if, in its judg- 
ment and discretion, the continuance of the withdrawal of such lands 
is not of benefit to the state, the public, or aidful to the irrigation project. 

History: En. Sec. 2, Ch. 123, L. 1911. 


1994. Sale of withdrawn lands at public auction. At any time after 
such withdrawal, the state board of land commissioners shall, upon the 
application of the said corporation, association, person or persons having 
such withdrawal made, offer the said lands or the part thereof covered 
hy such application for sale at public auction, in such tracts or parcels 
as may be designated in such application, not exceeding 160 acres to one 
person, corporation, or association. 

History: En. Sec. 3, Ch. 123, L. 1911. 


1995. Lease of withdrawn lands. After withdrawal of any state 
lands from sale under the terms of this act, the state board of land 
commissioners may, if it deems it to the best interests of the state, lease 
said lands or any part or portion thereof. 

History: En. Sec. 4, Ch. 123, L. 1911. 
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Definitions. 

Property Subject to Taxation. 

Classification of Taxable Property. 

Assessment of Property—Powers, Duties, and Liabilities of 
Assessor. 

The Assessment-Book—Statements Furnished by Assessor. 

Taxation of Banks. 

Taxation of THO OR Tak nacsein ett of Migratory Livestock. 

Taxation of Mines. 

Taxation of Freight Line Companies. 

Taxation of Insurance Companies. 

County Boards of Equalization. 

State Board of Equalization. 

Assessment of Railroads by State Board of Equalization. 
Assessment of Certain Telegraph, Telephone, and Electric 
Power Properties by State Board of Equalization. 

Levy of Taxes. 

Duties of County Clerk in Relation to Taxes. 

Collection of Property Taxes—Tax Sales—Redemption. 

Collection of Personal Property Taxes Not a Lien on Real 
Estate. , 

Collection of Taxes by Suit. 

Settlement With State Auditor and State Treasurer. 

Payment of Taxes Under Protest—Actions to Recover. 

Poll-Tax. 

Corporation License Tax. 

Express Companies—License Tax. 

Sleeping-Car License Tax. 

Coal Mines and Dealers’ License Tax. 

Metalliferous Mines License Tax. 

Cement Producers’ and Dealers’ License Tax. 

Gasoline Distributors’ and Dealers’ License Tax. 

Oil Producers’ License Tax. 

Protest License Fund. 

Licenses—General Provisions Concerning. 

Itinerant Vendors’ License. | 

License for Premiums or Bonuses for Sale of Merchandise. 

Miscellaneous Licenses. 


CHAPTER 157. 
DEFINITIONS. 


Section 1996. Definition of Terms. 


1996, Definition of terms. Whenever the terms mentioned in this 
section are employed in dealing with the subject of taxation, they are 
employed in the sense hereafter affixed to them. 
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First—The term ‘‘property’’ includes moneys, credits, bonds, stocks, 


franchises, and all other matters and things, real, personal, and mixed, 
capable of private ownership; but this must not be construed so as to 
authorize the taxation of the stocks of any company or corporation when 
the property of such company or corporation represented by such stocks 
is within the state and has been taxed. 

Second—The term ‘‘real estate’’ includes: 

1. The possession of, claim to, ownership of, or right to the posses- 
sion of land. 

2. All mines, minerals, and quarries in and under the land, subject 
to the provisions of section 2088: of this code, all timber belonging to 
individuals or corporations growing or being on the lands of the United 
States, and all rights and privileges appertaining thereto. 

3. Improvements. 

Third—The term ‘‘improvements’’ includes: 

All buildings, structures, fixtures, fences, and improvements erected 


upon or affixed to the land, whether title has been acquired to said 


land or not. 

Fourth—The term ‘‘personal property’’ includes everything which 
is the subject of ownership, not included within the meaning of the 
term ‘‘real estate’’ and ‘‘improvements.’”’ 

Fifth—The terms ‘‘value’’ and ‘‘full cash value’’ mean the amount 
at which the property would be taken in payment of a just debt due 
from a solvent debtor. 

Sixth—The term ‘‘credit’’ means those solvent debts, secured or 
unsecured, owing to a person. 

The term ‘‘debts’’ means those secured or unsecured liabilities, owing 
by a person. 

In making up the amount of credits which any person is required to 
list, he will be entitled to deduct from the gross amount the amount of 
all bona fide debts owing by him, but no acknowledgment of indebtedness 
not founded on actual consideration, and no such acknowledgment made 
for the purpose of being so deducted, must be considered a debt within 
the intent of this section; and no person is entitled to a deduction on 
account of an obligation of any kind given to an insurance company for 
the premium of insurance, nor on account of any unpaid subscription 
to any institution or society, nor on aecount of a subscription to or 
instalment payable on the capital stock of any company or corporation; 
and no liability of any person or persons as surety for another must be 
deducted;- and no deduction must be made in any case unless the party 
claiming such deduction discloses to the assessor, under oath, the name 
or names of the persons to whom such party is indebted, and the amount 
of such indebtedness to each, and also that such indebtedness ig not 
barred by the statute of limitations. 


History: En. Sec. 4, p. 74, L. 1891; re-en. 
Sec. 3680, Pol. C. 1895; re-en. Sec. 2501, 
Rev. C. 1907. Cal. Pol. C. Sec. 3617., 


Personal property owned by a national 
bank is not subject to taxation under 
state laws. First Nat. Bank v. Province, 
20 Mont. 374, 376, 377, 51 Pac. 821. 


For the purposes of taxation, the word 
‘‘property’’ includes ‘‘real estate,’’ and 
within the definition of ‘‘real estate’’ 
is the possession of, claim to, ownership 
of, or right to the possession of land. 
State lands after sale, but before the 


price is fully paid, are subject to taxa- 
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tion as the property of the purchaser. 
Courtney v. Missoula County, 21 Mont. 
591, 593, 594, 55 Pac. 359. 

Stocks of a state bank or trust com- 
pany fall within the definition of the 
term ‘‘property’’ as given in subdivi- 
sions 1 and 4 of this section. - Daly Bank 
etc. Co. v. Board of Commrs., 33 Mont. 
101, 106, 81 Pace. 950. : 

Moneys due a bank from other banks 
are credits within the definition of the 
term given in this section. Clark v. 
Maher, 34 Mont. 391, 400, 87 Pac. 272. 

This section determines the classifica- 
tion of property for purposes of taxation, 
and courts are limited by that classifica- 
tion in determining how property should 
be assessed. Helena Water Works Co. 
v. Settles, 37 Mont. 237, 239, 95 Pac. 838. 

For purposes of taxation a water right 
is personal property. Helena Water 
Works Co. v. Settles, 37 Mont. 237, 239, 
95 Pac. 838. 

If unpatented mining claims are not 
taxable, it is not because they are not 
property within the definition in this sec- 
tion, but because they have been ex- 
empted from the general provisions of 
the revenue laws. Cobban v. Meagher, 
42 Mont. 399, 409, 113 Pace. 290. 

The provision of- the above section, 
that ‘‘the term ‘real estate’ includes the 
possession of, claim to, ownership of, or 
right to the possession of land,’’ declares 
a tule independent of statute. Northern 
Pac. Ry. Co. v. Mjelde, 48 Mont. 287, 294, 
137 Pac. 386. 

Coal deposits underlying land form a 
part of the real estate within the defini- 
tion of that term given in the above sec- 
tion, and the reservation of those de- 
posits in a deed, with the right to mine, 
constitutes an interest in real estate. 
Northern Pac. Ry. Co. v. Myjelde, 48 
Mont. 287, 294, 137 Pac. 386. 

The right reserved in a deed of a rail- 
road company to such use of the surface 
of the land as may be found necessary 
‘for the exploration, mining, and carry- 
ing away of the coal that may be found 
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below, is a valuable interest in the land 
itself, and as such properly subject to 
taxation under this section and section 
1997. The taxable value of the right to 
the use of the surface of the land for 
such purposes, omitting the deposit from 
the estimate, is to be ascertained as if 
the entire estate or land was vested in 
the grantee, the assessor to make an 
equitable apportionment of this value be- 
tween the grantee and the railway com- 
pany. Northern Pac. Ry. Co. v. Mussel- 
shell Co., 54 Mont. 96, 108, 169 Pace. 53. 

All taxable property must be assessed 
at its full cash value, the terms ‘‘value’’ 
and ‘‘full cash value’’ being defined as 
‘‘the amount at which property would 
be taken in payment of a just debt due 
from a solvent creditor.’’ Wells Fargo 
& Co. v. Harrington, 54 Mont. 235, 242, 
169 Pac. 463. 

An option to purchase real and per- 
sonal property created no indebtedness 
which could be enforced, and, therefore, 
the amount due and unpaid under the 
contract was not a ‘‘credit,’’ within the 
meaning of this section, namely, a solvent 
debt, which could properly be taxed. 
Read v. Lewis and Clark County, 55 
Mont. 412, 418, 178 Pae. 177. 

Cited or applied as section 2501, Re- 
vised Codes, in Anaconda C. Min. Co. v. 
Ravalli County, 52 Mont. 422, 425, 158 
Pac. 682; Cruse v. Fischl, 55 Mont. 258, 
265, 175 Pac. 878. 


Meaning of ‘‘property’’ as used in tax 
statutes, see note in 2 Ann. Cas. 755; 
29 Ly Rai A-- CN. 8.) 60, 

Outstanding accounts or building asso- 


ciation stocks subject to taxation, see 
note in 29 L. R.A. (N: S.) 60; 38 L, B.A. 
Ce.) alate 

What constitute taxable credits, see 


26 R. C. L. 138. 

Amount due under contract for the 
purchase of land, not evidenced by note 
or purchase-money mortgage, as a credit 
subject to taxation, see note in17L.R. A. 
(N. 8.) 1220. 


CHAPTER 158. 
PROPERTY SUBJECT TO TAXATION. 


Section 1997. 


Property Subject to Taxation. 


1998. Exemptions from Taxation. 


1997. Property subject to taxation.—All property in this state is 
subject to taxation, except as provided in the next section. 


History: Ap. p. Sec. 1667, Comp. Stat. 
1887; en. Sec. 1, p. 73, L. 1891; re-en. Sec. 
3670, Pol. C. 1895; re-en. Sec. 2498, Rev. 
C. 1907. Cal. Pol. O., Sec. 3607. 


A mortgage regarded as collateral se- 
curity belongs to the owner of the debt, 


and is deemed to have no situs except 
that of the domicile of the owner, and, 
if owned by one not a resident of the 
state, is not property in the state, sub- 
ject to taxation, and can only be as- 
sessed at the domicile or place of resi- 
dence of the creditor, without regard to 


831 


1998] 


the domicile of the debtor. Holland v. 
Board of Commissioners, 15 Mont. 460, 
462, 39 Pac. 575, 27 L. R. A. 797. See, 
also, Monidah Trust v. Sheehan, 45 Mont. 
424, 430, 123 Pac. 692. 

The provisions of the code relating to 
revenue, contain a scheme for assessment, 
equalization, and collection of taxes com- 
plete in itself, which is available for all 
taxing purposes for the state, county, and 
subdivisions of counties. The funda- 
mental idea of this scheme or plan is 
that there must be one tax-roll for all 
purposes, and that the board of county 
commissioners must levy all taxes for the 
county and its subdivisions, except in- 
corporated cities and towns which have 
ordinances providing for the assessment 
and collection of their own taxes. Hil- 
burn v. St. Paul ete. Ry. Co. 23 Mont. 
229, 242, 58 Pace. 551. 

The separate estates which different 
persons may own in the same land, as 
where one owns the surface, another the 
growing timber, and a third the mineral 
underground, may each be subject to tax- 
ation, except such as_ specifically ex- 


1998. Exemptions from taxation. 
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empted. Northern Pac. Ry. Co. v. Mjelde,. 


48 Mont. 287, 295, 137 Pac. 386. 

Where lands are sold with reservations 
in the grantor of minerals therein and 
the right to mine the same, as well as of 
a right of way over them for mining 
purposes, and for the removal of timber 
from adjoining lands, such reservations 
constitute property subject to taxation 
under this section and section 1996, post. 
Anaconda C. Min. Co. v. Ravalli County, 
52 Mont. 422, 425, 158 Pac. 682. 

Cited or applied as section 3670, Polit- 
ical Code, in Montana Coal & Coke Co. v. 
Livingston, 21 Mont. 59, 52 Pac. 780; 
Daly Bank etc. Co. v. Board of Commrs., 
33 Mont. 101, 106, 81 Pac. 950; as section 
2498, Revised Codes, in Cobban  v. 
Meagher, 42 Mont. 399, 407, 113 Pace. 
290; Northern Pac. Ry. Co. v. Mussel- 
shell Co., 54 Mont. 96, 108, 169 Pac. 53; 
Cruse v. Fischl, 55 Mont. 258, 263, 175 
Pac. 878. 


Property subject to taxation, see notes 


in 33 A. 8. R. 400; 37 A. 8S. Bin7atee 


89 A. S. R. 652; 131 A. S. BR. 867. 


The property of the United States, 


[Part III 


the state, counties, cities, towns, school districts, munitipal corporations, 
public libraries, such other property as is used exclusively for agricultural 
and horticultural societies, for educational purposes, places of actual 


religious worship, hospitals and places of burial not used or held for 


private or corporate profit, and institutions of purely public charity, evi- 
dences of debt secured by mortgages of record upon real or personal 
property in the state of Montana, and public art galleries and public 
observatories not used or held for private or corporate profit, are exempt 
from taxation, but no more land than is necessary for such purposes is 
exempt; provided, that the terms public art galleries and public observa- 
tories used in this act shall mean only such art galleries and observatories 
whether of public or private ownership, as are open to the public, without 


charge or fee at all reasonable hours, and are used for the purpose of 


education only. 


History: Ap. p. Sec. 2, p. 73, L. 1891; 
re-en. Sec. 3671, Pol. C. 1895; re-en. Sec. 
2499, Rev. C. 1907: amd. Sec. 1, Ch. 97, 
L. 1911; amd. Sec. 1, Ch. 24, L. 1919. Cal. 
Pol. C., Secs. 3607 and 3611. 


The provisions of the constitution and 
of this section, making certain property 
exempt from taxation, do not extend to a 
charitable institution as an association or 
corporate body, but only to such prop- 
erty of the institution as is used ex- 
clusively for charitable purposes, and the 
mere intention of such institution to de- 
vote certain of its lands to the erection 
of buildings for charitable purposes does 
not change the rule. Montana Catholic 
Missions v. County of Lewis and Clark, 


13 Mont. 559, 564, 565, 35 Pac. 2, 22 
L. R. A. 684. 

Lands to which the state retains the 
title under a contract of purchase are 
subject to taxation ag property of the 
purchaser. Courtney v. Missoula County, 
21 Mont. 591, 55 Pac. 359. 

The provisions of the two preceding 
sections are general, and are limited by 
section 17 of article 12 of the state con- 
stitution, relative to the taxation of the 
stocks of companies and corporations. 
Daly Bank ete. Co. v. Board of Commrs., 
33 Mont. 101, 106, 81 Pac. 950. 

Assessments for special municipal im- 
provements are not taxes; hence consti- 
tutional and statutory provisions exempt- 
ing property from taxation are not appli- 
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eable to such assessments. Under this 
rule the property of a school district, 
devoted exclusively to school purposes, in 
the absence of express constitutional or 
statutory exemption, is liable for assess- 
ments made for special municipal im- 
provements. City of Kalispell v. School 
Dist., 45 Mont. 221, 228, 122 Pac. 742, 
Ann. Cas. 1913D, 1101. Compare with 
Ford v. Great Falls, 46 Mont. 292, 308, 
127 Pac. 1004, in which the foregoing de- 
cision is commented upon and explained. 

Property belonging to the United Stateg 
is exempt from special assessments, as 
well as from ordinary taxes, even in the 
absence of such provisions relative there- 
to as those found in the constitution or 
state laws. Ford v. City of Great Falls, 
46 Mont. 292, 308, 127 Pac. 1004. 

The constitution expresses the entire 
will of the people with respect to prop- 
erty absolutely exempt from taxation, 
and the extent of legislative power to 
ereate exemptions; this section authoriz- 
ing exemptions from taxation is there- 
fore to be construed strictly; nothing is 
to be implied; the lawmakers exhausted 
their power to relieve property from tax- 
ation; all other property within the 
state is subject to taxation under the 
preceding section. Cruse v. Fischl, 55 
Mont. 258 263, 175 Pac. 878. 

State and county bonds held in pri- 
vate ownership within the state are 
‘‘property,’’ within the meaning of that 
term as employed in the constitution and 
' revenue laws of the state, and, not being 
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declared exempt, are taxable as such. 
Cruse v. Fischl, 55 Mont. 258, 265, 175 
Pacwsts. 

Cited or applied as section 2499, Re- 
vised Codes, before amendment, in Cob- 
ban v. Meagher, 42 Mont. 399, 407, 113 
Pac. 290; ~Northern Pac. Ry. Co." Vv. 
Mielde, 48 Mont. 287, 295, 137 Pac. 286; 
State ex rel. General Electric Co. v. Al: 
derson, 49 Mont. 29, 33, 140 Pac. 82; 
Wells Fargo & Co. v. Harrington, 54 
Mont. 235, 240, 169 Pac. 463. 


For authorities upon subject of ex- 
emptions from taxation, see 26 R. C. L. 
296. 

Constitutionality of exemption of par- 
ticular educational, religious or char- 
itable institution from taxation, see note 
in 2 A. L. R. 471. 


Prospective use for religious or char- 
itable purpose as rendering property ex- 
empt from taxation, see note in 2A.L.R. 
545. 

What is included in exemption of re- 
ligious institutions from taxation, see 
notes in Ann. Cas, 1912A, 354; Ann. Cas. 
1918B, 532. 


Masonic or Elks’ lodge as charitable in- 
stitution exempt from taxation, see notes 
i Ponte GaAs alLOlZA” GLIs7s Aus Cas. 
1914C, 958; Ann. Cas. 1916E, 786; Ann. 
Cas. 1918E, 1043. 

Exemption of charitable institution as 
applicable to fraternal benefit society, 
see note in 7 Ann. Cas. 39. 


CHAPTER 159. 
CLASSIFICATION OF TAXABLE PROPERTY. 


Section 1999. 
2000. 


Classification of Property for Taxation. 
Basis for Imposition of Taxes. 


1999. Classification of property for taxation. For the purpose of 


taxation the taxable property in this state shall be classified as follows: 

Class One. The annual net proceeds of all mines and mining claims, 
after deducting only the expenses specified and allowed by section 2565 
of the Revised Codes of Montana (2090); also where the right to enter 
upon land to explore or prospect or dig for oil, gas, coal, or mineral is 
reserved in land by any person or corporation, the surface title to which 
has passed to another, the assessor and the state and county boards of 
equalization shall determine the value of the right to enter upon said 
tract of land for the purpose of digging, exploring, or prospecting for 
gas, coal, oil, or minerals, and the same shall be placed in this classifica- 
tion for the purpose of taxation. 

Class Two. All household goods and furniture, including clocks, 
musical instruments, sewing machines, wearing apparel of members of 
the family, and all personal property actually used by the owner for 
personal and domestic purposes, or for the furnishing or equipment of 


Pol. Code—53, 8383 


2000] [Part IL 


POLITICAL CODE. 


the family residence; all agricultural and other tools, 
machinery, gas and other engines and boilers, threshing machines and 
outfits used therewith, automobiles, motor trucks and other power-driven 
ears, vehicles of all kinds, boats and all water craft, harness, saddlery 
and robes. 

Class Three. Livestock, poultry and all agricultural products; stocks 
of merchandise of all sorts; together with furniture and fixtures used 
therewith. 

Class Four. All land, town and city lots, with improvements, manu- 
facturing and mining machinery, fixtures and supplies, except as other- 
wise provided by the constitution of Montana. 

Class Five. All moneys and eredits, secured or unsecured, including 
all state, county, school district and other municipal bonds, warrants and 
securities without any deduction or offset; provided, however, that the 
terms, moneys, and credits as herein used shall not embrace the moneyed 
capital employed in the banking business by any banking corporation or 
individual in this state. 

Class Six. The shares of stock of national banking associations and 
the moneyed capital employed in conducting a banking business by any 
other banking corporation, association or individual in this state. Such 
money capital to be ascertained by deducting from the moneys and 
eredits of such banking corporation, association, or individual, the amount 
of the deposits and any indebtedness representing money borrowed for 
use in said business, and the value of the shares of any national banking 
association, to be ascertained by deducting the value of all real estate of 
such association. 


implements and 


Class Seven. 


History: En. Sec. 1, Ch. 51, L. 1919; 
amd. Sec. 1, Ch. 248, L. 1921. 

Note.—Section 2565 above referred to 
has been superseded by section 2090 of 
this code. 


This section providing for the classifi- 
eation of property for purposes of taxa- 
tion does not infringe upon the guaranty 
of the equal protection of the laws. Hail- 
ger v. Moore, 56 Mont. 146, 182 Pac. 
477. 


2000. Basis for imposition of taxes. 


All property not included in the six preceding classes. 


Classification of property for purposes 
of taxation, see note in 62 A. S. R. 175. 


Classification of subjects as affected by 
constitutional requirement of uniformity 
in taxation, see note in 1 Ann. Cas. 638. 


State taxation of deposits in national 
bank, see note in Ann. Cas. 1912D, 37. 

Taxation of shares of stock of national 
banks, see notes in 69 A. S. R. 38; 45 
L. RB. A. 743; od ee calle (N. 8.) 584. 


As a basis for the imposition of 


taxes upon the different classes of property specified in the preceding 
section, a percentage of the true and full value of the property of each class 


shall be taken as follows: 
Class 
Class 
Class 
Class 
Class 
Class 
Class 


History: 
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En. Sec. 2, Ch. 51, L. 1919. 


One hundred per cent. of its true and full value. 

Twenty per cent. of its true and full value. 

Thirty-three and one-third per cent. of its true and full value. 
Thirty per cent. of its true and full value. 

Seven per cent. of its true and full value. 

Forty per cent. of its true and full value. 

Forty per cent. of its true and full value. 


This section is not invalid as in viola- 


tion of the principle of uniformity of 
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taxation declared by section 1 of article Validity of statute providing for as- 
XII of the constitution of Montana. sessment at fixed per cent of value of 
Hilger v. Moore, 56 Mont. 146, 182 Pac. property, see note in Ann. Cas. 1915D, 
477. 446. 


- 


CHAPTER 160. 


ASSESSMENT OF PROPERTY—POWERS, DUTIES, AND LIABILITIES OF 
ASSESSOR. 


Section 2001. Property Assessed at Cash Value. 
2002. When Assessment to Be Made—Credits Must Be Assessed, How. 
2003. Statement—What to Contain. 
2004. County Commissioners to Furnish Blanks, ete. 
2005. Statement to Be Filled Out and Returned to Assessor. 
2006. General Powers of Assessor. 
2007. Method of Making Assessment Upon Refusal of Statement. 
2008. Assessment of Unknown or Absent Owners. 
2009. Same—In Whose Name Property to Be Assessed. 
2010. Property Situated in Another County. 
2011. Consigned Property. 
2012. Trustees, Guardians, Executors, etc. 
2018. Property of a Firm or Corporation—Where Assessed. 
2014. Undistributed Property of Deceased Persons. 
2015. Capital Stock and Franchises of Corporations, Where Assessed. 
2016. Personal Property of Merchant or Manufacturer. 
2017. Property of Express and Stage Companies. 
2018. Gas and Water Companies. 
2019. Gas and Water Mains. 
2020. Street Railroads, Bridges, and Ferries. 
2021. Assessment of Railroads, Telegraph, Telephone, and Electric Light Lines. 
2022. Railroads—How Assessed. 
2023. Land—How Assessed. 
2024. Uniform Classification of Lands for Taxation. 
2025. Duty County Commissioners to Provide for Classification. 
2026. Basis of Classification. 
2027. Classification Fund—Warrants—Payment of Existing Contracts. 
2028. Tax Levy for Classification Fund. 
2029. Accuracy and Use of Classification. 
2030. Assessment of Lands for Taxation. 
2031. Notice of Classification to Land Owners. 
2032. Property and Money in Litigation. 
2033. Property Concealed, Misrepresented, etc. 
2034. Property Not Assessed the Previous Year. 
2035. Supplemental Assessment. 
2036. Assessment Not Illegal for Informality or Delay. 
2037. Deputies for Assessors. 
2038. Traveling Expenses of Assessor and Deputies. 
2039. Assessors Liable for Unassessed Property. 
2040. County Attorney Must Prosecute. 
2041. Judgment, When Entered Against Assessor. 
2042. Annual Settlements. 
2043. County Assessor to Collect Farm Statistics. 
2044. Delivery to Commissioner of Agriculture. 
2045. Statistics, How Obtained. 
2046. Penalty for Refusal to Furnish Statistics. 
2047. Penalty for Neglect of Act by Officer. 


2001. Property assessed at cash value. All taxable property must be 
assessed at its full cash value. Land and the improvements thereon must 
be separately assessed. 


History: En. Sec. 5, p. 76, L. 1891; The difficulty which may confront the 
re-en. Sec. 3690, Pol. C. 1895; re-en. Sec; assessor in ascertaining the full cash 
2502, Rev. C. 1907. Cal. Pol. C. Sec. 3627. value of an interest in real estate re- 
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served by the grantor in himself in a 
deed conveying the land may not be taken 
into account in determining whether such 
interest is subject to taxation. Northern 
Pac. Ry. Co. v. Mielde, 48 Mont. 287, 
304, 305, 187 Pac. 386. 

The stock of a national bank is assess- 
able at its full cash value, less the 
amount of property representing that 
stock which has been otherwise taxed. 
Dennis v. First Nat. Bank of Great Halls, 
55 Mont. 448, 456, 178 Pac. 580. 

This section is not in anywise affected 
by sections 2123 et seq. and 2138 et seq,, 
and is to be considered in connection 
‘with them. State v. State Board of 
Equalization, 56 Mont. 413, 444, 185 Pac. 
708. 


POLITICAL CODE. 
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Cited or applied as section 3690 Polit- 


ical Code, in First National Bank v. 
Province, 20 Mont. 374, 376, 51 Pae. 
821; Danforth v. Livingston, 23 Mont. 
558, 59 Pac. 916; State v. Fortune, 24 
Mont. 154, 157, 60 Pac. 1086; Daly Bank 
ete. Co. v. Board of Commrs., 33 Mont. 
106, 81 Pac. 950; as section 2502, Re- 


vised Codes, in State ex rel. General Elec- 


tric Co. v. Alderson, 49 Mont. 29, 33, 
140 Pac. 82; Wells Fargo Co. v. Harring- 
ton, 54 Mont. 235, 242, 169 Pac. 463; 
Hilger v. Moore, 56 Mont. 146, 166, 182 
Pac. 477. 


For general discussion of subject of 
assessment for tax purposes, see 26 
R. C. L. 340. 


2002. When assessment to be made—Credits must be assessed, how. 


The assessor must, between the first Monday of March and the second 
Monday of July in each year, ascertain the names of all taxable inhabit- 
ants, and all property in his county subject to taxation, except such as is 
required to be assessed by the state board of equalization, and must 
assess such property to the persons by whom it was owned or claimed, 
or in whose possession or control it was at twelve o’clock m., of the first 
Monday of March next preceding; but no mistake in the name of the 
owner or supposed owner of real property renders the assessment thereof 


invalid. 
division 6. 
History: En. Sec. 13, p. 78, L. 1891; 


re-en. Sec. 3700, Pol. C. 1895; re-en. Sec. 
2510, Rev. C. 1907. Cal. Pol. C., Sec. 3628. 


The listing of land in the name of a 
person other than the owner is not an 
irregularity or informality which, of it- 
self, does not avoid the assessment nor 
render the tax illegal or unauthorized, 
and affords no ground for restraining the 
collection, by sale of the property itself, 
of the taxes due thereon. Cobban v. 
Hinds, 23 Mont. 338, 349, 59 Pace. 1. 


The provisions of this section and sec- 
tion 2009, post, are mandatory, and, with 
the qualifications therein mentioned, re- 
quire the assessor to assess personal prop- 
erty in the name of the real owner, if 
known; if not known, then to ‘‘unknown 
owners.’’? A misnomer of the owner of 
personal property assessed as the prop- 
erty of a particular person vitiates the 
assessment, and renders a sale there- 
under void. Birney v. Warren, 28 Mont. 
64, 67, 72 Pac. 293. See, also, Cullen v. 
Western Mortgage & Warranty Title Co., 
47 Mont. 518, 525, 1384 Pac. 302. 

The assessment and sale of property 
for delinquent taxes is a proceeding in 
invitum; the purchaser at such sale buys 
at his peril, and the rule of caveat emp- 
tor applies. Birney v. Warren, 28 Mont. 


Credits must be assessed as provided in section 1996, sub- 


64, 68, 72 Pac. 293; Larson v. Peppard, 
38 Mont. 128, 133, 99 Pac. 136, 129 Am. 
St. Rep. 630, 16 Ann. Cas. 800. 

The authorized capital stock of a eor- 
poration engaged solely in a general real 


estate business, and which does not own — 


any of its capital stock, was not tax- 
able, as such, against the corporation. 
Butte Land & Investment Co. v. Shee- 
han, 44 Mont. 371, 372, 120 Pac. 241. See 


note to section 7, article XII, constitu- 


tion of Montana. 


Where an assessor listed for taxation 
lands with the reservation of minerals, 
mining rights, ete., to the grantee for the 
full cash value, and, at the same time, 
assessed the grantor’s reservations at a 
certain amount per acre, it was deemed 
to be a case of double taxation. The 
grantor was in no position to complain 
of the double assessment, however, as the 
only person who could do so was the one 
who was made to bear more than his 
proportion of the burden of taxation. 
Anaconda C. Min. Co. v. Ravalli County, 
52 Mont. 422, 425, 426; 158 Pac. 682. 


Cited or applied as section 3700, Polit- 


ical Code, in Montana Coal & Coke Co. v. — 


Livingston, 21 Mont. 59, 60, 52 Pac. 780; 
Danforth vy. Livingston, 23 Mont. 558, 


562, 59 Pac. 916: Flowerree Cattle Co. v. — 


Lewis and Clark Co., 33 Mont. 32, 35, 
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81 Pac. 398, 8 Ann. Cas. 674; Coburn Cat- 45 Mont. 18, 19, 121 Pac. 472; Hill v. 
tle Co. v. Small, 35 Mont. 288, 293, 88 County of Lewis and Clark, 54 Mont. 479, 
Pac. 953; as section 2510, Revised Codes, 483, 171 Pae. 929; Hayes’v. Smith, 58 
in Westchester Fire Ins. Co. v. Sullivan, Mont. 306, 312, 192 Pac. 615. 


2003. Statement—What to contain. He must require from each per- 
Son a statement under oath setting forth specifically all the real and 
personal property owned by such person, or in his possession, or under 
his control at twelve o’clock m. on the first Monday in March. Such 
statement must be in writing, showing separately: 

1. All property belonging to, claimed by, or in the possession, or 
under the control or management of such person. 

2. All property belonging to, claimed by, or in the possession, or 
under the control or management of any firm of which such person is a 
member. 

3. All property belonging to, claimed by, or in the possession, or 
under the control or management of any corporation of which such per- 
son is president, secretary, cashier, or managing agent. 

4. The county in which such property is situated, or in which it is 
liable to taxation, and (if liable to taxation in the county in which the 
statement is made) also the city, town, school district, road district, or 
other revenue districts in which it is situated. 

5. An exact description of all lands in parcels or subdivisions, not 
exceeding six hundred and forty acres each, and the sections and frac- 
tional sections of all tracts of land containing more than six hundred 
and forty acres which have been sectionized by the United States govern- 
ment; improvements, and personal property, including all vessels, steam- 
ers, and other water-craft, and all taxable state, county, city, or other 
municipal or public bonds, and the taxable bonds of any person, firm, 
or corporation, and deposits of money, gold-dust, or other valuables, and - 
the names of the persons with whom such deposits are made, and the 
places in which they may be found; all mortgages, deeds of trust, con- 
tracts, and other obligations by which a debt is secured, and the property 
in the county affected thereby. 

6. All solvent credits, secured or unsecured, due or owing to such 
person or any firm of which he is a member, or due or owing to any 
corporation of which he is president, secretary, cashier, or managing 
agent. 

Whenever one member of a firm, or one of the proper officers of 
a corporation, has made a statement showing the property of the firm or 
corporation, another member of the firm, or another officer, need not 
include such property in the statement made by him; but this statement 
must show the name of the person or officer who made the statement in 
which such property is included. 

7. All depots, shops, stations, buildings, and other structures erected 
on the space covered by the right of way, and all other property owned 
by any person, corporation, or association of persons, owning or operating 
any railroad within the county. 

The fact that such statement is not required, or that a person has not 
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made such statement under oath, or otherwise, does not relieve his prop- 


erty from taxation. 
History: ~ En. Sec, “14 pp. 78) ik. “1801; 


amd. Sec. 3701, Pol. C. 1895; re-en. Sec. 


2511, Rev. C. 1907. Cal. Pol. C. Sec. 3629. 


An increase in an assessment by the 
assessor in obedience to a void order of 
the board of equalization cannot be sus- 
tained under this section or section 2036. 
Western Ranches v. Custer County, 28 
Mont. 278, 283, 72 Pac. 659. 

It was the duty of a county assessor to 
require from the agent of a company to 
be assessed a verified list of its property 
in his: county on the first Monday of 
March, which list, among other things, 
must have shown the particular prop- 
erty belonging to the company, and the 
county in which it was situated, or in 
which it was liable to taxation. Flow- 
erree Cattle Co. v. Lewis and Clark 
County, 33 Mont. 32, 36, 81 Pac. 398, 
8 Ann. Cas. 674. 

The provisions of this section are gen- 
eral and applicable alike to all taxpayers, 
whether natural persons or corporations. 
Daly Bank ete. Co. v. Board of Commrs., 
33 Mont. 101, 107, 81 Pac. 950;. Clark v. 
Maher, 34 Mont. 391, 399, 87 Pac. 272. 


POLITICAL CODE. 


[Part II 


The purpose of subdivision 6 of this 
section being merely to ascertain the just 
amount and value of property subject to 
taxation, in conformity with section 1 of 
article XII of the constitution, does not 
have the effect of exempting from taxa- 
tion property other than that enumerated 
in section 2 of said article, and it is 
therefore constitutional. Daly Bank ete. 
Co. v. Board of Commrs., 33 Mont. 101, 
107, 81 Pac. 950. 

This section authorizes any taxpayer 
to deduct or have deducted from his 
credits all debts then owing by him; but 
it does not authorize the deduction of 
debts from money on hand, and, if it at- 
tempted to do so, would clearly violate 
the provisions of the constitution. Clark 
v. Maher, 34 Mont., 391, 399, 87 Pac. 272. 

Cited or applied as subdivision 7, sec- 
tion 14, Laws of 1891, p. 78, in Northern 
Pac. Ry. Co. v. Brogan, 52 Mont. 461, 
464, 158 Pac. 820; as section 2511, Re- 
vised Codes, in State v. State Board of 
Equalization, 56 Mont. 413, 438, 185 Pac. 
708; Hayes v. Smith, 58 Mont. 306, 312, 
192 Pac. 615. 


2004. County commissioners to furnish blanks, etc. The board of 


county commissioners must furnish the assessor with blank forms of the 
statements provided for in the preceding section, affixing thereto an 
affidavit, which must be substantially as follows: ‘‘I, , do swear 
that I am a resident of the county of (naming it), and that my 
postoflice address is —————; that the above list contains a full and 
correct statement of all property subject to taxation, which I, or any 
firm of which I am a member, or any corporation, association, or com- 
pany of which I am president, cashier, secretary, or managing agent, 
owned, claimed, possessed, or controlled at twelve o’clock m. on the first 
Monday in March last, and which is not already assessed this year; and. 
that I have not in any manner whatsoever transferred or disposed of any 
property, or placed any property out of said county or my possession for 
the purpose of avoiding any assessment upon the same, or of making this 
statement; and that the debts therein stated as owing by me are justly 
due and owing to others.’’ The affidavit to the statement on behalf of 
a firm or corporation must state the principal place of business of the 
firm or corporation, and in other respects must conform substantially to 
the preceding form. The time when taxes become delinquent, and the 
time of the meeting of the county board of equalization, must be stated 


in such form. | 
Cited or applied as section 2512, Re- 


History: En. Sec. 15, p. 80, L. 1891; 
re-en. Sec. 3702, Pol. C. 1895; re-en. Sec. vised Codes, in Hayes v. Smith, 58 Mont. 
2512, Rev. C. 1907. Cal. Pol. C. Sec. 3630. 306, 312, 192 Pac. 615. 


2005. Statement to be filled out and returned to assessor. The 
assessor may fill out the statement at the time he presents it, or he may 
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deliver it to the person and require him, within an appointed time, to 
return the same to him, properly filled out. The assessor must either in 
person or by mail deliver to the person making the statement a copy of 
the same, showing any corrections made thereto by such assessor. 


History: En. Sec. 15, p. 80, L. 1891; re-en. Sec. 3703, Pol. C. 1895; re-en. Sec. 2513, 
Rev. C. 1907. Cal. Pol. C. Sec. 3631. 


2006. General powers of assessor. Every assessor has power: 

1. To require any person found within such assessor’s county to make 
and subscribe an affidavit, giving his name and place of residence and 
postoffice address. 

2. To subpoena and examine any person in relation to any statement 
furnished to him, or which discloses property which is assessable in his 
eounty; and he may exercise this power in any county where the person 
whom he desires to examine may be found, but has no power to require 
such persons to appear before him in any other county than that in which 
the subpoena is served. Every person who refuses to furnish the state- 
ment hereinbefore required, or to make and subscribe such affidavit 
respecting his name and place of residence, or to appear and testify when 
requested so to do by the assessor, as above provided, for each and every 
refusal, and as often as the same is repeated, forfeits to the people of the 
state the sum of one hundred dollars, to be recovered by action brought 
in the name of the assessor in any police or justice’s court. In ease such 
affidavit shows the residence of the person making the same to be in any 
county other than that in which it is taken, or the statement discloses 
property in any county other than that in which it is made, the assessor 
must, in the respective case, file the affidavit or statement in his office, 
and transmit a copy of the same, certified by him, to the assessor of the 
county in which such residence or property is therein shown to be. All 
moneys recovered by any assessor under the provisions of this section 
must by him be paid into the treasury of his county. 


History: En. Sec. 17, p. 81, L. 1891; re-en. Sec. 3704, Pol. C. 1895; re-en. Sec. 2514, 
Rev. C. 1907. Cal. Pol. C. Sec. 3632. 


2007. Method of making assessment upon refusal of statement. If 
any person, after demand made by the assessor, neglects or refuses to 
sive, under oath, the statement herein provided for, or to comply with 
the other requirements of this title, the assessor must note the refusal 
on the assessment-book opposite his name, and must make an estimate 
of the value of the property of such person, and the value so fixed by 
the assessor must not be reduced by the board of county commissioners. 


History: En. Sec. 18, p. 82, L. 1891; amd. Sec. 3705, Pol. C. 1895; re-en. Sec. 2515, 
Rev. C. 1907. Cal. Pol. C. Sec. 3633. 


2008. Assessment of unknown or absent owners. If the owner or 
claimant of any property, not listed by another person, is absent or 
unknown, the assessor must make an estimate of the value of such 
property. 

History: En. Sec. 19, p. 82, L. 1891; Cited or applied as section 3706, Polit- 


re-en. Sec. 3706, Pol. C. 1895; re-en. Sec. ical Code, in Birney v. Warren, 28 Mont. 
2516, Rev. C. 1907. Cal. Pol. C. Sec. 3635. 64, 67, 72 Pac. 293. 
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2009. Same—In whose name property to be assessed. If the name of © 


the absent owner is known to the assessor, the property must be assessed in 
his name; if unknown, the property must be assessed to unknown owners. 


History: En. Sec. 20, p. 82, L. 1891; ical Code, in Birney v. Warren, 28 Mont. 
re-en. Sec. 3707, Pol. ©. 1895; re-en. Sec. 64, 67, 72 Pac. 293; Hill v. County of 
2517, Rev. C. 1907. Cal. Pol. C. Sec. 3636. Lewis and Clark, 54 Mont. 479, 483, 171 


Cited or applied as section 3707, Polit- Pac. 929. 


2010. Property situated in another county. The assessor, as soon as 
he receives a statement of any taxable property situated in another 
county, must make a copy of such statement for each county in which the 
same is situated, and transmit the same by mail to the assessor of the 
proper county, who must assess the same as other taxable property therein. 

History: En. Sec. 3708, Pol. C. 1895; stock. for the purposes of taxation was in 


(Part IIL 


re-en. Sec. 2518, Rev. C. 1907. Cal. Pol. 
C. Sec. 3637. 


Where live stock was caused to be 
driven by a corporation from the county 
in which it maintained its headquarters, 
where its real estate was situated, and 
where its-business manager and foreman 
- resided, into another county to be winter- 
fed, but with the intention of having it 
returned to the former county in the 
‘following spring, the situs of such live 


the former county. Flowerree Cattle Co. 
v. Lewis and Clark County, 33 Mont. 32, 
37, 81 Pac. 398, 8 Ann. Cas. 674. 


Situs of personal property for tax pur- 
poses, see note in 62 A. S. R. 448. 

Situs of animals for tax purposes, see 
note in 8 Ann. Cas. 677. 

Situs, as between different states or 
countries, of personal property for pur- 
poses of property taxation, see note in 
L. R. A. 1915C, 903. 


2011. Consigned property. All personal property consigned for sale 
to any person within this state from any place out of the state must be 


assessed as other property. 


History: En. Sec. 21, p.. 82, L. 1891; 
re-en. Sec. 3709, Pol. C. 1895; re-en. Sec. 
2519, Rev. C. 1907. Cal. Pol. C. Sec. 3638. 


When transit beginning in another 


2012. Trustees, guardians, executors, etc. 


state deemed terminated or definitely 
interrupted so as to render goods liable 
to local taxation, see notes in 10 Ann, 
Cas. 65; 2 L. BR. ‘A. (N. er 662. 


When a person is assessed 


as agent, trustee, bailee, guardian, executor, or administrator, his repre- 


sentative designation must be added to his name, and the assessment 


entered on a separate line from his individual assessment. 
History: En. Sec. 22, p. 82, L. 1891; re-en. Sec. 3710, Pol. C. 1895; re-en. Sec. 2520, 


Rev. C. 1907. Cal. Pol. C. Sec. 3639. 


2013. Property of a firm or corporation—Where assessed. ‘The prop- 
erty of every firm and corporation must be assessed in the county where 
the property is situate, and must be assessed in the name of the firm or 


corporation. 


History: En. Sec. 23, p. 82, L. 1891; 
re-en. Sec. 3711, Pol. C. 1895; re-en. Sec. 
2521, Rev. C. 1907. Cal. Pol. C. Sec. 3641. 


Personal property, particularly that of 
an intangible character, such as credits 
represented by notes and mortgages, has 
its situs only at the domicile of the owner 
for purposes of taxation. Gallatin Coun- 
ty v. Beattie, 3 Mont. 173, 174; Holland 
v. Commissioners, 15 Mont. 460, 461, 462, 
39’ “Pae, S75, 427 20, 2A 797; Monidah 
Trust v. Sheehan, 45 Mont. 424, 431, 123 
Pac. 692. 


The provisions of this section apply 
equally to all kinds of property. Flowerree 
Cattle Co. v. Lewis and Clark County, 33 


Mont.. 32, 35, 81 Pac. 398, 8 Ann, Casey 


674; Coburn Cattle Co. v. Small, 35 Mont. 
288, 293, 88 Pac. 953. 


Place of taxation of partnership prop- — 


erty, see notes in 62 A. S. R. 465; Ann. 
Cas. 1912B, 758. 

Situs, for taxation, of tangible per- 
sonal property of domestic corporation, 
see notes in 19 Ann. Cas. 958; 69 L. R. A. 
431. 
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TAXATION—ASSESSMENT, 


Undistributed property of deceased persons. 


[2014-2017 


The undistributed 


or unpartitioned property of deceased persons may be assessed to the 
heirs, guardians, executors, or administrators, and a payment of taxes 
made by either binds all the parties in interest for their equal proportions. 


History: En. Sec. 24, p. 82, L. 1891; 
re-en. Sec. 3712, Pol. C. 1895; re-en. Sec. 
2522, Rev. C. 1907. Cal. Pol. C. Sec. 3642. 


An assessment to the ‘‘estate’’ of a 
deceased person is tantamount to an as- 
sessment to his heirs, guardians of his 
heirs, executors of his will or adminis- 
trators of his estate, as the case may be, 
if they have actual notice of it, since 
the purpose of this section is to assure 
that notice to some interested person 


shall be given and to provide that pay- 
ment, when made, shall bind all parties 
in interest. Hill v. County of Lewis and 
Clark, 54 Mont. 479, 483, 171 Pac. 929. 


Situs of decedent’s personal property 
for tax purposes, see notes in 1 Ann. Cas. 
438; 20 Ann. Cas. 729. 

Rerenent of property of decedent ’s 
estate, see notes in 56 L. R. A. 634; 
50 L. ’R. A. (N. 8.) 407. 


2015. Capital stock and franchises of corporations—Where assessed. 
The capital stock and franchises of corporations and persons, except as 
otherwise provided, must be listed and taxed in the county, town, or 
district where the principal office or place of business of such corporation 
or person is located; if there be no principal office or place of business in 
the state, then at the place in the state where any such corporation or 


person transacts business. 


History: En. Sec. 3713, Pol. C. 1895; 
Tre-en. Sec. 2523, Rev. C. 1907. 


Taxability of corporate franchises, see 
notes in 131 A. S. R. 867; 57 L. R. A. 34. 
Place of taxation of corporate fran- 
chise, see note in 7 Ann. Cas. 518. 
Taxation of capital stock of corpora- 
tions, see note in 58 L. R. A. 513. 
Classification of corporations for taxa- 


2016. Personal property of merchant or manufacturer. 


tion or assessment, see note in 62A.S. R. 
175. 


Taxation of interstate consolidated 
corporation, see notes in 89 A. S. R. 652; 
15 oie Re Age 85: 


Assessment of corporate property at 
full value according to law when valua- 
tions generally are illegally fixed lower, 
see note in 3 A. L. R. 13870. 


The personal 


property belonging to the business of a merchant or of a manufacturer 
must be listed in the town or district where his business is carried on. 


History: En. Sec. 25, p. 83, L. 1891; 
re-en. Sec. 3714, Pol. C. 1895; re-en. Sec. 
2524, Rev. C. 1907. 


Cited or applied as section 3714, Polit- 


2017. Property of express and 
property of express, 


stage companies, etc. 
transportation, and stage companies, 


ical Code,in Flowerree Cattle Co. v. Lewis 
and Clark County, 33 Mont. 32, 35, 81 
Pac. 398, 8 Ann. Cas. 674; Coburn Cattle 
Co. v. Small, 35 Mont. 288, 2938, 88 Pace. 
953. 


The personal 
steamboats, 


vessels, and other water-craft must be listed and assessed in the county, 
town, or district where such property is usually kept. 


History: En. Sec. 26, p. 83, L. 1891; 
Te-en. Sec. 3715, Pol. C. 1895; re-en. Sec. 
2525, Rev. C. 1907. 


All of the tangible property of an ex- 
press company is liable to taxation. 
Wells Fargo & Co. v. Harrington, 54 
Mont. 235, 244, 169 Pac. 463. 

Cited or applied as section 3715, Polit- 
ical Code,in Flowerree Cattle Co. v. Lewis 
and Clark County, 33 Mont. 32, 35, 81 
Pac. 398, 8 Ann. Cas. 674; Coburn Cattle 
Co. Vv. Small, 35 Mont. 288, 294, 88 Pac. 


953; as section 26, Laws of 1891, in Wells 
Fargo Comey: Harrington, 54 Mont. 235, 
240, 169 Pac. 463. 


Taxation of express companies, 
STL Bea 645 60) Lin. Ay. 687; 


Situs of vessels for purpose of taxa- 
tion, see notes in 3 Ann. Cas. 1103; 
6 Ann. Cas. 211; 7 Ann. Cas. 446; 20 Ann, 
Cas. 966; Ann. Cas. 1914D, 289; 37 
L. R. A. 518; 69 L. R. A. 447; 29 L. B.A. 
ORS) 6105, 


see 
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2018. Gas and water companies. The personal property and fran-— 
chises of gas and water companies must be listed and assessed in the 


county, town, or district where the principal works are located. 


History: En. Sec. 27, p. 83, L. 1891; 
Tre-en. Sec. 3716, Pol. C. 1895; re-en. Sec. 
2526, Rev. C. 1907. 


A water right owned by a water com- 
pany was properly assessed in a school 
district where its place of business and 
principal works were located, and into 
the limits of which water was conveyed 
by pipe-lines for distribution to the in- 
habitants. Helena Water Works Co. v. 
Settles, 37 Mont. 237, 240, 95 Pac. 838. 

Cited or applied as section 3716, Polit- 


2019. Gas and water mains. 


Rev. C. 1907. 


2020. Street railroads, bridges, and ferries. 


Gas and water mains and pipes laid in 


roads, streets, or alleys are personal property. 
History: En. Sec. 28, p. 93, L. 1891; amd. Sec. 3717, Pol. C. 1895; re-en. Sec. 2527, 


ical Code,in Flowerree Cattle Co. v. Lewis 
and. Clark County, 33 Mont. 32, 35, 81 
Pac. 398, 8 Ann. Cas. 674; Coburn Cattle 
Co. v. Smith, 35 Mont. 288, 294, 88 Pace. 
953; as section 27, Laws of 1891, im 
Wells Fargo & Co. v. Harrington, 54 
Mont. 235, 169 Pac. 463. 


Place of taxation of water or gas 
mains, conduits, etc., situate in more 
than one taxing district, see note in 
18 Ann. Cas. 717. 


Street railroads and 


bridges, and ferries, and their franchises, owned by persons or corpora- 
tions, must be listed and assessed in the county, town, or district where 
such property or any portion thereof is located, and the track of the 


railroad and the bridge are personal property. 


History: En. Sec. 29; p. 83, L. 1891; 
re-en. Sec. 3718, Pol. C. 1895; re-en. Sec. 
2528, Rev. C. 1907. 


The frequent use of the prefix ‘‘street’’ 
in statutes similar to this and the fol- 
lowing section indicates the intention of 
the legislature to maintain the distinc- 
tion between ‘‘railroads’’ and ‘‘street 
railroads,’’ and suggests that in constru- 
ing enactments touching railroads they 
should not be held to apply to street 
railroads unless the intention that 
they shall so apply is apparent. Helena 
ete. Ry. Co. v. City of Helena, 47 Mont. 
18, 34, 130 Pac. 446. 


2021. 
lines. 


Assessment of railroads, telegraph, telephone, and electric light © 
Railroads operated or situated in one county and not assessed by 


Cited or applied as section 2528, Re- 
vised Codes, in Northern Pac. Ry. Co. v. 
Brogan, 52 Mont. 461, 469, 158 Pac. 820; 
as section 29, Laws of 1891, in Wells 
Fargo & Co. v. Harrington, 54 Mont. 235, 
240, 169 Pac. 463. * 


Taxation of ferries by state as regula- 
tion of interstate commerce, see note in 
Ann. Cas. 1914B, 684. 

Situs of rolling stock of street railway 
for purpose of taxation, see note in 10 
Ann, Cas. 355. 

Taxation of interstate and intercounty 
bridges, see note in 18 Ann. Cas. 716. 


the state board of equalization, telegraph, telephone, and electric light 
lines and similar properties situated in one county, and their franchises; 
canals, ditches, and flumes, situated in one county and the franchises of 
the same, must be listed and assessed in the county in which such. prop- 
erty is located, and the assessor must require the owner of such property, — 
or his agent, or any officer of a corporation owning the same, to make a 
_yerified statement containing a list of the number of miles such property — 
is operated or situated in the county, and the value thereof. 


History: En. Sec. 30, p. 83, L. 1891; 
re-en. Sec. 3719, Pol. C. 1895; re-en. Sec. 
2529, Rev. C. 1907; amd. Sec. 1, Ch. 24, 
eA t/a 


So much of a telegraph line used ex- 
clusively for railroad purposes, extending 
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along a right of way across the state, af 
is within any given county, is assessable 
by the assessor of that county, and not 
by the state board of equalization as part 
of the ‘‘roadway.’’ Northern Pac. Ry. 
Co. v. Brogan, 52 Mont. 461, 469, 158 Pac. 
820. 


Ch. 160] 


Cited or applied as section 2529, Re- 
vised Codes, in Helena ete. Ry. Co. v. 
City of Helena, 47 Mont. 18, 34, 130 Pace. 
446; Wells Fargo & Co. v. Harrington, 
54 Mont. 235, 240, 169 Pac. 463. 


Situs of rolling stock of railroad for 
tax purposes, see note in 10 Ann. Cas. 
355. ; 

Valuation of railroad property for pur- 
pose of taxation, see notes in Ann. Cas, 


2022. Railroads—How assessed. 


TAXATION——-ASSESSMENT. 


[2022, 2023 


1916E, 1180, 1196, 1198, 1201; Ann. Cas. 
1917H, 110. 

Nature of railroad property for pur- 
pose of taxation, see note in 66 L. R. A.51. 

Place of taxation of telephone com- 
pany where its lines, conduits, etc., are 
situate in more than one taxing district, 
see note in 18 Ann. Cas. 717. 

Statute imposing tax on telegraph com- 
pany as interference with interstate eom- 
merce, see note in Ann. Cas. 1914A, 987. 
roadbed 


The franchise, roadway, 


rails, and rolling-stock of all railroads operated in more than one county 
in this state must be assessed by the state board of equalization as herein- 
after provided. Other franchises, if granted by the authorities of a 
eounty or city, must be assessed in the county or city within which they 
were granted; if granted by any other authority, they must be assessed 
in the county in which the corporations, firms, or persons owning or hold- 


ing them have their principal place of business. 


Seetory. £0. Sec. 11, p. 76, L. 1891; 
re-en. Sec. 3696, Pol. C. 1895; re-en. Sec. 
2508, Rev. C. 1907. Cal. Pol. C. Sec. 3628. 


So much of a telegraph line used ex- 
clusively for railroad purposes, and ex- 
tending along the right of way across the 
state, aS is within any given county, is 
assessable by its assessor, and not by the 
state board of equalization as part of the 
‘froadway.’’ Northern Pac. Ry. Co. v. 


Brogan, 52 Mont. 461, 464, 469, 158 Pac. 
820. 

See Clark v. Maher, 34 Mont. 391, 399, 
87 Pac. 272, for a discussion of this sec- 
tion prior to its amendment. 

Cited or applied as section 2508, Re- 
vised Codes, in Northern Pace. Ry. Co. v. 
County of Musselshell et al., 54 Mont. 96, 
169 Pac. 53; as section 11, Laws of 1891. 
in Wells Fargo & Co. v. Harrington, 
54 Mont. 235, 240, 169 Pac. 463. 


2023. Land—How assessed. All other taxable property must be 
assessed in the county, city, or district in which it is situated. Land 
must be assessed in parcels or subdivisions not exceeding six hundred 
and forty acres, and tracts of land containing more than six hundred and 
forty acres, which have been sectionized by the United States govern- 
ment, must be assessed by sections or fractions of sections. 

The assessor must set aside one line in the assessment-book for the 
description of each six hundred and forty acres of land, or less, the 
number of acres to be entered in one column, the description in another 
column, value in another column, value of improvements in another 
column, and the total in the total column. He must also set aside a line 
in the assessment-book for the description of each town or city lot, the 
description to be entered in one column, the value in another column on 
the same line, the value of improvements in another column, and the total 
in the total column; provided, that all of the unimproved lots of the 
same value, situate in one block, or belonging to the same party, may be 
described and assessed in one line in the manner above provided for 
each lot. It is the intention hereby that each parcel and lot show in its 
own line, and opposite the description thereof, the separate value of the 
same and the value of the improvements thereon. 


History: En. Sec. 12, p. 77, L. 1891; 
_re-en. Sec. 3697, Pol. C. 1895; re-en. Sec. 
2509, Rev. C. 1907. Cal. Pol. C. Sec. 3628. 


Cited or applied as section 3697, Polit- 


ical Code,in Flowerree Cattle Co. v. Lewis 
and Clark County, 33 Mont. 32, 35, 81 
Pac. 398, 8 Ann. Cas. 674; Coburn Cattle 
Co. v. Small, 35 Mont. 288, 293, 88 Pace. 
953; cited in part as section 12, Laws of 
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1891, p. 73, in Northern Pac. Ry. Co: vy. 
Brogan, 52 Mont. 461, 464, 158 Pac. 820. 


What constitutes real estate for pur- 
poses of taxation, see note in 15 L. R. A. 
297. 

Place of taxation of realty situate in 
more than one taxing district, see note 


POLITICAL CODE. 


[Part III 


Interest of one other than the owner 
of the soil in mineral in situ as inde- 
pendent subject of taxation, see notes in 
17 L. R. A. (N. 8S.) 688; L. BR. A. 1916D, 
307. 

Form of assessment where land is 
owned by co-tenants in undivided inter- 
ests, see note in 50 L. R. A. (N. 8.) 402. 


‘in 18 Ann. Cas. 713. 


2024. Uniform classification of lands for taxation. It is hereby made 
the duty of the state board of equalization to provide for a general and 
uniform method of classifying lands, for the purposes for which they 
may be valuable, in the state of Montana for the purpose of securing 
an equitable and uniform basis of assessment of said lands for taxable 
purposes. 


History: En. Sec. 1, Ch. 239, L. 1921. Note.—Earlier acts were chapter 89, 


. Laws of 1919. 
2025. Duty county commissioners to provide for classification. It is 
hereby made the duty of the board of county commissioners of the several 
counties of the state of Montana to provide, in such manner as they may 
determine, for the classification of all lands, except vacant lands in forest 


reserves, Indian reservations and unsurveyed lands, within their respective 


counties, which classification must be made and a record thereof kept 
upon such maps and plats, and entered in such books of record, as may be 
prescribed by the state board of equalization. Such maps and plats and 
books of record shall be official records of the county. <A certified copy 
of all such records as may be desired shall be furnished to the state board 
of equalization and the state board of equalization shall provide for the 
payment to the several counties the cost of preparing such copy of the 
records so provided for, as they may require. 
History: En. Sec. 2, Ch. 239, L. 1921. 


2026. Basis of classification. All lands shall be classified into: 
Agricultural lands. 

Irrigated or non-irrigated lands. 

Grazing lands. 

Timber lands and stump lands. 

Lands bearing stone, coal, or valuable deposits. 

Lands bearing natural gas, petroleum, or other mineral deposits. 
Lands which may be valuable for more than one purpose shall be 
SO olacaihed. All lands shall be classified in accordance with the legal 
subdivision thereof. 


aah pt a ae 


The state board of equalization may provide for such other and addi- 
tional subdivisions of classification herein enumerated as they may deem 


proper. 
History: En. Sec. 3, Ch. 239, L. 1921. 


Constitutionality of classification of 
minerals for purpose of taxation, see note 
in L: R. A. 1916F, 164. 

Classification of ‘subjects of taxation as 


uniformity, see note in 1 Ann. Cas. 638. 


2027. Classification fund—Warrants—Payment of existing contracts. ] 
The board of county commissioners shall create and establish a fund to be © 
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affected by constitutional requirement of 


Validity of taxing statute classifying © 
municipalities according to differences in 
population, see note in 15 Ann. Cas. 860. 
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known as the ‘‘Classification Fund.’’ ~All warrants drawn in payment 
of work and labor performed, in the payment of service rendered under 
any contract for the classification of land in any county shall be drawn 
on the classification fund. The board of county commissioners of any 
county which has heretofore procured the performance of any work or 
labor or the rendering of any services in the classification of land in 
the county for taxation or assessment purposes, or incurred any expenses 
pursuant to the provisions of chapter 89 of the laws of the sixteenth legis- 
lative assembly, and have not compensated the person or persons for such 
work, labor or services, or paid such expenses incurred, are hereby author- 
ized and empowered, and it is hereby made the legal duty of such board, 
to pay such person or persons for such work, labor or services, and such 
expenses incurred out of the classification fund of said county. 

Any and all contracts heretofore entered into by the boards of county 
commissioners of the various counties for the classification of lands under 
chapter 89 of the laws of the sixteenth session of the legislative assembly 
of Montana are hereby declared to be validated and in full force and effect, 
and it is hereby made the duty of the various boards of county commis- 
sioners where contracts for said classification are partially performed to 
complete the same according to the terms of said contracts; provided, 
however, that the said boards of county commissioners may make such 
supplemental contracts as they deem necessary for the purpose of carry- 
ing out the terms of this act. 

Whenever at any time before the completion of any contract for 
classification under the terms of this act or of chapter 89 of the laws of 
the sixteenth legislative assembly of the state of Montana, a new county 
is formed, containing any portion of the county included in said contract, 
such new county shall assume the uncompleted portion of said contract, 
so far as it applies to the territory within said new county, and such por- 
tion of said contracts shall be an obligation of said new county in the 
same manner as if said contract had been originally entered into by 
said county; and whenever, before the completion of any contract as 
above described, a portion of one county is taken from said county and 
added to another county, such county to which said territory is added 
shall assume the uncompleted portion of said contract so far as it applies 
to the territory transferred and such portion of said contract shall be an 
obligation of said enlarged county in the same manner as if said con- 
tract had been originally entered into by said county to which such terri- 
tory is transferred. 

History: En. Sec. 4, Ch. 239, L. 1921. 


2028. Tax levy for classification fund. The board of county com- 
‘missioners of each county shall levy annually a tax not to exceed one mill 
upon all of the properties situate in said county subject to taxation, which 
shall be levied and collected in the same manner as other taxes. 

All moneys collected in pursuance of the aforesaid levy shall be by 
the county treasurer deposited to the credit of the “‘classification fund’’ 
and shall not be used for any purpose other than as herein provided. 
Whenever the classification of all lands in any county shall have been 
completed and all warrants drawn upon the classification fund shall have 
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POLITICAL CODE. 


been paid, the special levy herein provided shall cease and shall not be 


made by the board of county commissioners, 
History: En. Sec. 5, Ch. 239, L. 1921. 


2029. Accuracy and use of classification. The classification herein 
provided shall be full, complete and accurate, and shall be used as the 
basis upon which land values shall be fixed for purpose of assessment and 
taxation. 

History: En. Sec. 6, Ch. 239, L. 1921. 


2030. Assessment of lands for taxation. It shall be the duty of the 
county assessor to assess all lands for taxation purposes in accordance 
with the classification, as made by the board of county commissioners. 

History: En. Sec. 7, Ch. 239, L. 1921. 


2031. Notice of classification to land owners. It shall be the duty of 
the board of county commissioners to cause to be mailed by registered 
mail, return card requested, to each owner a notice of the classification 
of the land owned by him. If the owner of any land is dissatisfied with 
the classification of ‘his land, the board of county commissioners shall 
make such investigation as they deem necessary to determine the true 
and correct classification of such land and when so determined, the same 
shall be classified in the manner ordered by the board of commissioners. 

History: En. Sec. 8, Ch. 239, L. 1921. 


2032. Property and money in litigation. Money and property in liti- 
gation in possession of a county treasurer, or of a court or a clerk thereof, 
or receiver, must be assessed to such treasurer, clerk, or receiver, and 
the taxes paid thereon under the direction of the court. 


History: En. Sec. 32, p. 84, L. 1891; re-en. Sec. 3721, Pol. C. 1895; re-en. Sec. 2540, 


Rev. C. 1907. Cal. Pol. C. Sec. 3647. 


2033. Property concealed, misrepresented, etc. Any property wilfully 
concealed, removed, transferred, or misrepresented by the owner or agent 


thereof to evade taxation, upon discovery, must be assessed at not exceeding 


ten times its value, and the assessment so made must not be reduced by 
the board of county commissioners. 

History: Ap. p. Sec. 33, p. 84, L. 1891; amd. Sec. 3722, Pol. C. 1895; re-en. Sec. 2541, 
Rev. C. 1907. Cal. Pol. C. Sec. 3648. 

2034. Property not assessed the previous year. Any property dis- 
covered by the assessor to have escaped assessment may be assessed at 
any time, if such property is in the ownership or under the control of the 
same person who owned or controlled it at the time it should have been 
assessed. 


History: Ap. p. Sec. 33, p. 84, L. 1891; 
amd. Sec. 3723, Pol. C. 1895; re-en. Sec. 
2542, Rev. C. 1907. Cal. Pol. C. Sec. 3649. 


Where, after the assessment-roll had 
passed out of the assessor’s hands and 
the county board of equalization had ad- 
journed, that officer discovered, listed for 
assessment, and assessed under the au- 
thority of this section, personal property 
belonging to the undistributed estate of 
a deceased person, the fact that the ex- 
ecutors in charge of it were thus de- 


prived of a right to appeal to the board 
of equalization did not invalidate the 
additional assessment, since the property 
was taxable, and appeal to the board is 
available, not to him who has concealed 
property, but who has delivered to the 
assessor a sworn statement of all his tax- 
able property. Hill et al. v. County of 
aes and Clark, 54 Mont. 479, 171 Pace. 


Right of taxpayer to notice and oppor- 
tunity to be heard on assessment of omit- 
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ted property for taxation, see note in ent’s property which escaped taxation 
12 Ann. Cas. 468. in his lifetime, see notes in 18 Ann. Cas. 
Liability of estate for taxes on deced- 350; Ann. Cas. 19130, 1373. 


2035. Supplemental assessment. When any personal property liable 
to taxation is brought into a county at any time after the second Mon- 
day of July, and such property has not been assessed for that year, it 
must be listed and assessed the same as if it had been in the county at 
the time of the regular assessment, and the tax must be collected by the 
assessor, as provided in this title, at any time. 


History: En. Sec. 4022, Pol. C. 1895; 
re-en. Sec. 2740, Rev. C. 1907. 


2036. Assessment not illegal for informality or delay. No assessment 
or act relating to assessment or collection of taxes is illegal on account of 
informality, nor because the same was not completed within the time 
required by law. 


History: En. Sec. 4014, Pol. C. 1895; 
re-en. Sec. 2732, Rev. ©. 1907. Cal. Pol. 


Power to make reassessment of taxes, 
see note in 6 L. R. A. 802. 


Cobban v. 23 Mont. 


8 dl ES Vou 


Hinds, 338, 349, 


C. Sec. 3885. 


The listing of land in the name of a 
person other than the owner is but an 
irregularity or informality which, of it- 
self, does not avoid the assessment or 
render the tax illegal or unauthorized. 


An increase in an assessment by the 
assessor in obedience to a void order of 
the board of equalization cannot be sus- 
tained under this section or section 2003, 
ante. Western Ranches v. Custer County, 
28 Mont. 278, 283, 72 Pac. 659. 


2037. Deputies for assessors. The board of county commissioners 
may allow the assessor such a number of deputies, not exceeding two in 
counties of the first class, to be appointed by him as will, in the judgment 
of the board, enable the assessor to complete the assessment within the 
time prescribed by law. 

History: En. Sec. 4012, Pol. C. 1895; re-en. Sec. 2736, Rev. C. 1907. 


2038. Traveling expenses of assessor and deputies. The assessor and 
his deputies in each county in this state shall be paid the actual and neces- 
sary traveling expenses by them incurred, not to exceed fifty dollars in 
any one month, during the months of March, April, May, and June of each 
year, while in the performance of official duty, upon presenting and filing 
a verified claim thereof, supported by vouchers, for each item of expense, 
to the board of county commissioners of their respective county. 


History: En. Sec. 1, Ch. 44, L. 1909. essarily traveled,’’ and ‘‘necessary trav- 


el,’’ see notes in Ann. Cas. 1918D, 921, 


Meaning of ‘‘necessary expense’’ ‘‘nec- 934. 


2039. Assessors liable for unassessed property. The assessor and his 
sureties are liable on his official bond for all taxes on property within the 
eounty which, through his wilful failure or neglect, is unassessed. 


History: En. Sec. 40, p. 87, L. 1891; 
re-en. Sec. 3734, Pol. C. 1895; re-en. Sec. 
2553, Rev. C. 1907. Cal. Pol. C. Sec. 3660. 


Civil liability of assessor for erroneous 
assessment, see notes in 4 Ann. Cas. 942; 
13 Ann. Cas. 678. 


2040. County attorney must prosecute. The county attorney must, 
after the assessor completes the assessment-book for the year, commence 
an action on the assessor’s bond for the amount of taxes lost from such 
wilful failure or neglect. 

History: En. Sec. 41, p. 87, L. 1891; re-en. Sec. 3735, Pol. C. 1895; re-en. Sec. 2554, 
Rey. C. 1907. Cal. Pol. C. Sec. 3661. 
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2041. Judgment—When entered against assessor. On the trial of 
such action, the value of the property unassessed being shown, judgment 
for the amount of taxes that should have been collected thereon must 
be entered. 


History: En. Sec. 42, p. 87, L. 1891; re-en. Sec. 3736, Pol. C. 1895; re-en. Sec. 2555, 
Rev. C. 1907. Cal. Pol. C. Sec. 3662. 


2042. Annual settlements. Every assessor, county attorney and county 
treasurer must annually, on the first Monday of January, make a settle- 
ment with the county clerk of all transactions connected with the revenue 
for the previous year, and every county treasurer, on the expiration of 
his office, must make such settlement. 


History: En. Sec. 199, p. 128, L. 1891; re-en. Sec. 4016, Pol. C. 1895; re-en. Sec. 2734, 
Rev. C. 1907. 


2043. County assessor to collect farm statistics. It shall be the duty 
of each county assessor and his deputies, at the time of making the 
annual assessment of property to collect such statistics in relation to farm 
products and agricultural resources from each farm owner, operator or 
renter as shall be called for by the commissioner of agriculture and on 
blanks to be prepared and furnished by the commissioner of agriculture. 

History: En. Sec. 1, Ch. 187, L. 1921. 


2044. Delivery to commissioner of agriculture. The original blanks 
upon which the statistics are gathered by the county assessor and his 
deputies shall be returned by them to the commissioner of agriculture 
immediately on completion of his assessment work and not later than 
July first each year. 

History: En. Sec. 2, Ch. 187, L. 1921. 


2045. Statistics, how obtained. If for any reason the county assessor 
or his deputy is unable to obtain the statistics from any farm owner, 
operator or renter, he shall obtain them from the most reliable source, so 
that the returns may be complete. 

History: En. Sec. 3, Ch. 187, L. 1921. 


2046. Penalty for refusal to furnish statistics. Any farm owner, - 


operator, or renter refusing to furnish the information called for in sec- 
tion 2043 of this code, or wilfully furnishes fraudulent information to 
any county assessor or his deputy, upon proper request therefor, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be fined in 
a sum not less than ten dollars, nor more than one hundred dollars, and 
cost of prosecution. 

History: En. Sec. 4, Ch. 187, L. 1921. 


2047. Penalty for neglect of act by officer. Any county assessor or 
deputy county assessor who shall wilfully neglect or refuse in whole or 
in part to perform the duties required in this act, shall be deemed guilty 
of a misdemeanor and, upon conviction thereof, shall be fined a sum of 
not less than twenty dollars, nor more than two hundred dollars, and 
the cost of prosecution. 

History: En. Sec. 6, Ch. 187, L. 1921. 


848 


ee 


' 


Ch. 160, 161] TAXATION—ASSESSMENT-BOOK. [2048 


CHAPTER 161. 
‘THE ASSESSMENT-BOOK—STATEMENTS FURNISHED BY ASSESSOR. 


Section 2048. Property—How Listed. 
2049. Form of Assessment-Book. 
2050. Assessment-Book, When to Be Completed—Affidavit. 
2051. Map-Book. 
2052. Assessment and Map-Book Delivered to and Kept by Clerk. 
2053. Statement by Assessor to State Board of Equalization. 
2054. Penalty for Failure of Assessor to Complete Assessment-Book and 
Transmit Statement. 
2055. Persons Claiming Ownership of Land Desiring to Be Assessed. 
2056. Commissioners to Furnish Assessor Maps. 
2057. List of Lands Sold by State to Be Transmitted by State Land Agent. 
2058. Defects in Form of Assessment-Book May Be Supplied. 
2059. Omissions in Delinquent-Lists—How Corrected. 
2060. Publication of Such Lists. 
2061. Abbreviations, 
2062. Fines and Forfeitures to Be Paid to County Treasurer. 


2048. Property—How listed. The assessor must prepare an assess- 
ment-book with appropriate headings, alphabetically arranged, unless other- 
wise directed by the state board of equalization, in which must be listed all 
property within the county, and in which must be specified in separate col- 
umns, under the appropriate head: 

1. The name of the person to whom the property is assessed. 

2. Land, by township, range, section, or fractional section; and when 
such land is not a United States land division or subdivision, by metes and 
bounds, or other description sufficient to identify it, giving an estimate of 
the number of acres, not exceeding in each and every tract six hundred and 
forty acres, locality, and the improvements thereon. 

3. City and town lots, naming the city or town, and the number of the 
lot and block, according to the system of numbering in such city or town, 
and improvements thereon. 

4. All personal property, showing the number, kind, amount, and qual- 
ity; but a failure to enumerate in detail such personal property does not 
invalidate the assessment. 

5. The cash value of real estate, other than city or town lots. 

6. The cash value of improvements on such real estate. 

7. The cash value of city and town lots. 

8. The cash value of improvements on city and town lots. 

9. The cash value of improvements on real estate assessed to persons 
other than the owners of the real estate. 

10. The cash value of all personal property, exclusive of money. 

11. The amount of money. 

12. Taxable improvements owned by the person, firm, association, or 
corporation located upon land exempt from taxation must, as to the manner 
of assessment, be assessed as other real estate upon the assessment-roll. No 
value, however, must be assessed against the exempt land, nor under any 
circumstances must the land be charged with or become responsible for the 
assessment made against any taxable improvements located thereon. 

13. The school, road, and other revenue districts in which each piece 
of property assessed is situated. 

14. The total value of all property. 
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15. The figure one (1), in separate columns, opposite the name of over 
person liable to pay a poll-tax. 
16. Such other things as the state board of equalization may require. 


History: Hn. Sec. 34, p. 84, L. 1891; ness v. Hie, 53 Mont. 138, 146, 162 Pace. 
re-en. Sec. 3724, Pol. C. 1895; re-en. Sec. 164. 
2543, Rev. C. 1907. Col. Pol. C. Sec. 3650. Cited or applied as section 3724, Polit- 
ical Code, in Hilburn vy. St. Paul ete. Ry. 
An assessor must list all property in OCo., 23 Mont. 229, 242, 58 Pac. 551; Dan- 
his county in an assessment-book under forth vy. Livingston, 23 Mont. 558, 562, 
appropriate headings. State ex rel. Fad- 59 Pace. 916. 


2049. Form of assessment-book. The form of the assessment-book 
must be as directed by the state board of equalization, and in those counties 
for which said board does not prescribe a different form it must be substan- 
tially as follows: 


Assessment-book of the property of ........ county, for the year. 19.., 
assessed to the owner, when known, and if not known, to unknown owner. 


Total value of all property after equalization by the state 
board’ of" equalization... c ss ston gh eo eae ieee Kee eee ee 


Total value of all property for Taxation ss ase cuss ces ans 
Deduttionsion: account. of debtarduer.s ..45.5 sce nee 
Total. valne..of jal property.ns sien Cnt oicterdin os oars with e eee ade 
Amount-of\ money <oi46' cilia is tam os elel Se ete Cote ee 
Value of personal property vinienny vied Aye vinme a ees seas 


Value of improvements on real estate assessed to persons 
other than the owners of the real estate. Value of im- 
provements ThEréOn 25s «neo vie a= aterets oye UE Sn ee 


Value of ¢ity-.and/Towitl lots 2705. eae tun elees 0s ee eee 
Value of improvements ther6oni sy vis sun vcs see ene was wee 


Value of real estate other than city and town lots.......... 


Number of mines, value of same and net proceeds.......... 


School, road, or other district in which located............. 


Number of acres. ..As%s68e eee. ses eee eee ee 


Range E. or W.. Gn dta erste, she ate me tae cietery wieiereds ¢ 


Property. 


Township Nj OE B35 sic o.cin oie is are che cereale 


(Here items may 
be enumerated.) 


Description of 
city and town 


otherthan 
lots. 


BOCtVO MC hs ois nce ew chahe Geto BHR Ia Paereiaro Re ore eae 


= lL. 


Real estate 
| Personal property 


i 


| When tax paid OF casas core terete ce sis ee 60 8 LRSM TES aint 


History: En. Sec. 3725, Pol. C. 1895; erty is within the limits of cities or 
re-en. Sec. 2544, Rev. C. 1907. towns, and what is elsewhere. State ex 
rel. City of Butte v. Weston, 29 Mont. 
125, 129, 74 Pac. 415. 
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that it will appear therefrom what prop- 
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2050. Assessment-book, when to be completed—Affidavit. On or 
before the second Monday in July, in each year, the assessor must complete 
his assessment-book. He must take and subscribe an affidavit, in the assess- 
ment-book, to be substantially as follows: ‘‘I, ......., assessor of ....... 
county, do swear that between the first Monday in March and the second 
Monday in July, nineteen hundred and ............ , | have made diligent 
inquiry and examination to ascertain all the property within the county, 
subject to assessment by me, and that the same has been assessed on the 
assessment-book, equally and-uniformly, according to the best of my judg- 
ment, information, and belief, at its full cash value; and that I have faith- 
fully complied with all the duties imposed on the assessor under the 
revenue laws; and that I have not imposed any unjust or double assess- 
ment through malice or ill will or otherwise; nor allowed any one to 
escape a just and equal assessment through favor, or reward, or other- 
wise.’’ But the failure to take or subscribe such an affidavit, or any 
affidavit, will not in any manner affect the validity of the assessment. 
History: Ap. p. Sec. 1697, 5th Div. Cited or applied as section 3726, Polit- 


Comp. Stat. 1887; amd. Sec. 19, p. 91, Ex. 
L. 1887; en. Sec. 36, p. 86, L. 1891; re-en. 
Sec. 3726, Pol. C. 1895; re-en. Sec. 2545, 
Rev. C. 1907. Cal. Pol. C. Sec. 3652. 


An assessor is required to have his as- 
sessment-book completed on or before the 
second Monday of July. State ex rel. 
Fadness v. Hie, 53 Mont. 138, 146, 147, 


ical Code, in State ex rel. City of Butte 
v. Weston, 29 Mont. 125, 130, 74 Pac. 415. 


First and last days in computing time 
for assessment, see notes in 49 L. R. A. 
236; 15 DL. R. A. (N. 8.) 691. 

Necessity of verification of assessment- 
roll by assessor, see note in 11 Ann, Cas. 


162 Pac. 164. 1118. 


2051. Map-book. The assessor must, when directed so to do by the 
board of commissioners, in a map-book make a plat of the various blocks 
within any incorporated eity or town, and mark thereon, in each subdi- 
vision, the name of the person to whom it is assessed. 

History: En. Sec. 3727, Pol. C. 1895;re-en. Sec. 2546, Rev. C. 1907. 


2052. Assessment and map-book delivered to and kept by clerk. As 
soon as completed, the assessment-book, together with the map-book and 
statements, must be delivered to the county clerk, who must immediately 
give notice thereof, and of the time the board of commissioners will meet 
to equalize assessments, by publication in a newspaper, if any is printed 
in the county; if none, then in such manner as the board may direct; and 
in the meantime the assessment-book, must remain in his office for the 
inspection of all persons interested. 


History: En. Sec. 37, p. 86, L. 1891; 
re-en. Sec. 3728, Pol. C. 1895; re-en. Sec. 
2547, Rev. C. 1907. Cal. Pol. C. Sec. 3654. 


An assessor’s assessment-book, when 
completed, must be delivered to the 
county clerk, who must give notice of the 
fact by publication, and also that the 


2053. Statement by assessor to state board of equalization. 


board of commissioners will meet to 
equalize assessments. State ex rel. Fad- 
ness v. Hie, 53 Mont. 138, 146, 162 Pace. 
164. 

Cited or applied as section 3728, Polit- 
ical Code, in State ex rel. City of Butte 
v. Weston, 29 Mont. 125, 130, 74 Pac. 415. 


On the 


second Monday in July in each year, the assessor of each county must 
transmit to the state board of equalization a statement, showing: 

1. The several kinds of personal property. 

2. The average and total value of each kind. 
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3. The number of livestock, number of bushels of grain, number of 
pounds, or tons, of any article sold by the pound or ton. | 
4. When practicable, the separate value of each class of land, specifying 
the classes and the number of acres in each. 


History: En. Sec. 3729, Pol. C. 1895; re-en. Sec. 2548, Rev. C. 1907. Cal. Pol. C. 
Sec. 3655. 


2054. Penalty for failure of assessor to complete assessment-book and 
transmit statement. Every assessor who fails to complete his assessment- 
book, or who fails to transmit the statement mentioned in the preceding 
section to the state board of equalization, forfeits the sum of one thousand, 
dollars to be recovered on his official bond, for the use of the county, or to 
be deducted from his salary by the board of county commissioners. 


History: En. Sec. 3730, Pol. C. 1895; re-en. Sec. 2549, Rev. O. 1907. Cal. Pol. C. 
Sec. 3656. 


2055. Persons claiming ownership of land desiring to be assessed. 
Lands once described on the assessment-book need not be described a sec- 
ond time, but any person claiming the same, and desiring to be assessed. 
therefor, may have his name inserted with that of the person to whom such 
land is assessed. 


History: En. Sec. 3731, Pol. C. 1895; 
re-en. Sec. 2550, Rev. C. 1907. Cal. Pol. C. 
Sec. 3657. 


Where lands were sold with reserva- 
tions in the grantor of minerals, mining 
rights, ete., the grantor was entitled as 


name inserted upon the assessment-roll 
with each of its grantees, and to have 
the reservation in every instance assessed 
to it and not to its grantee upon proper 
request. Anaconda C. Min. Co. v. Ra- 


valli County, 52 Mont. 422, 426, 158 Pac. 
682. 


of right under this section to have its 

2056. Commissioners to furnish assessor maps. The board of county 
commissioners must provide maps for the use of the assessor, showing the 
private lands owned or claimed in the county, and if surveyed under 
authority of the United States, the divisions and subdivisions of the survey. 
Maps of cities and villages or school districts may in like manner be pro- 
vided. The cost of making such maps is a county charge, and must be paid 
from the county general fund. 

History: En. Sec. 3732, Pol. C. 1895; re-en. Sec. 2551, Rev. C. 1907. Cal. Pol. C. 
Sec. 3658. 

2057. List of lands sold by state to be transmitted by state land agent. 
On or before the first Monday in March in each year, the state land agent 
must make out and transmit to the assessor of each county where lands 
or lots le that may have been sold by the state, for which certificates of 
purchase, patents, or deeds have issued, during the year preceding, certified 
lists’ of such lands or lots, giving .a description thereof by divisions or sub- 
divisions, or lots and blocks, together with the names of the purchasers 
thereof. 

History: En. Sec. 3733, Pol. C. 1895; 


re-en. Sec. 2552, Rev. C. 1907. Cal. Pol. C. 
Sec. 3659. 


This section was enacted for the sole 
purpose of advising the several county 
assessors with respect to such lands as 
may have been sold by the state for 


which either certificates of purchase or 
patents have issued, to the end that such 
lands might be listed to the vendees and 
assessed. Courtney v. Missoula County, 
21 Mont. 591, 594, 55 Pac. 359. 

Cited or applied as section 2552, Re- 
vised Codes. in Hayes vy. Smith, 58 Mont. 


* 306, 312, 192 Pac. 615. 


852 


| 


Ch. 161, 162] TAXATION OF BANKS. [ 2058, 2064 


2058. Defects in form of assessment-book may be supplied. Omis- 
sions, errors, or defects in form in any original or duplicate assessment- 
book, when it can be ascertained therefrom what was intended, may, with 
the consent of the county attorney, be supplied or corrected by the assessor 
at any time prior to the sale for delinquent taxes, and after the original 
assessment was made. 

History: En. Sec. 193, p. 127, L. 1891; re-en. Sec. 4010, Pol. C. 1895; re-en. Sec. 
2728, Rev. C. 1907. Cal. Pol. C. 3881. 

2059. Omissions in delinquent-lists—How corrected. When the omis- 
sion, error, or defect has been carried into a delinquent-list or any publi- 
cation, the list or publication may be republished as amended, or notice 
of the correction may be given in a supplementary publication. 

History: En. Sec. 194, p. 127, L. 1891; re-en. Sec. 4011, Pol. C. 1895; re-en. Sec. 
2729, Rev. C. 1907. Cal. Pol. C. Sec. 3882. 

2060. Publication of such lists. The publication must be made in the 
Same manner as the original publication, and for not less than one week 

History: En. Sec. 195, p. 127, L. 1891; re-en. Sec. 4012, Pol. C. 1895; re-en. Sec. 
2730, Rev. C. 1907. Cal. Pol. C. Sec. 3883. 

2061. Abbreviations. In the assessment of land, advertisement and 
sale thereof for taxes, initial letters, abbreviations, and figures may be used 
to designate the township, range, section, or parts of section. 


History: En. Sec. 196, p. 127, L. 1891; Effect of omission of dollar mark or 
re-en. Sec. 4013, Pol. C. 1895; re-en. Sec. other designation indicating money, see 
2731, Rev. C. 1907. Cal. Pol. C. Sec. 3884. note in Ann. Cas. 1915C, 338. 


Substitution of phrase ‘‘et al.’’ for Use of abbreviations in description of 
mames in tax assessment, see note in ee a SENS ee tax sale, see note in 


14 Ann. Cas. 572. 


2062. Fines and forfeitures to be paid to county treasurer. The fines, 
forfeitures, and penalties incurred by a violation of any of the provisions 
of this title must be paid into the treasury for the use of the county where 
the person against whom the recovery is had resides. 


History: En. Sec. 198, p. 127, L. 1891; Note.—The word “title” in the above 
re-en. Sec. 4015, Pol. C. 1895; re-en. Sec. section referred to the entire taxation 
2733, Rev. C. 1907. laws from sections 2498 to 2780, Revised 

Codes 1907. 


CHAPTER 162. 
TAXATION OF BANKS. 
Section 2063. National Banks Out of State. 
2064. Assessment of Stock in Banking Corporations, 
2065. Payment of Taxes—Entry of Assessment. 
2066. Statements to Be Furnished by Officers. 
2067. Taxation of Private Bankers and Brokers. 
2063. National banks out of state. The shares of the capital stock of 
banks organized under the laws of the United States, not located in this 
state, owned by residents of this state, are not subject to taxation. 


History: En. Sec. 9, p. 76, L. 1891; in First Nat. Bank v. Province, 20 Mont. 
re-en. Sec. 3694, Pol. C. 1895; re-en. Sec. 374, 377; 51 Pac. 821; Daly Bank ete. 
2506, Rev. C. 1907. Co. v. Board of Commrs., 33 Mont. 101, 


Cited as section 3694 of Political Code 103, 81 Pac. 950. 


2064. Assessment of stock in banking corporations. All shares of 
stock in national banks existing by authority of the United States and 
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located and doing business within this state, shall be assessed to the owners 
‘thereof in the cities, towns, or places where such banks are located, and 
not elsewhere, in the assessment of all state, county, school districts, and 
municipal taxes, imposed and levied in such place whether or not the 
owner of such stock is a resident of such city, town or place. 


History: En. Sec. 1, Ch. 81, L. 1921. owned by married woman, see note in 


Note.—Prior acts were sections 2503 to 5 Ann. Cas. 743. pe oy ; 
2505, Revised Codes 1907, and chapter 31, State taxation of deposits in national 
Laws of 1915. bank, see note in Ann. Cas. 1912D, 37 

What property covered by exemption 

State taxation of national banks, see of capital stock in banking corporation, 
notes in 96 Am. Dec. 290; 69 A. S. R. 38. see note in 4 Ann, Cas. 37. 

Assessment of shares in national bank 


2065. Payment of taxes—Entry of assessment. Every national bank 
shall pay to the person authorized to collect taxes in the state, county, city, 
town, or place in which such bank is located, at the time of each year when 
other taxes become due, the amount of the tax upon the shares in such bank. 
Said banks shall be liable for the payment of the said tax, and if the same 
is not paid on or before the thirtieth day of November of each year at six 
o’clock p. m., the said tax shall become delinquent, and shall be collected| 
in the same manner and be subject to the same laws as all other delinquent 
taxes. 

For convenience, the assessment of shares of stock in national banks, and 
herein referred to, shall be entered on the personal property assessment-list 
under the name of the bank, and in such statement the names of the holders 
of bank stock shall be set forth, and the shares owned by each, and such 
assessment, when so entered, shall have all the force and effect as if made 
in the name and against the holder of bank stock individually. 

History. En. Sec. 2, Ch. 81, L. 1921. 


2066. Statements to be furnished by officers. The cashier of every 
national bank shall make and deliver to the assessor of the county in which 
said bank is located, within five days after demand therefor, a statement, 
verified by his oath, showing the name of each shareholder, with his resi- 
dence and the number of shares belonging to him at the close of business 
the day next preceding the first Monday in March, in each year, as the 
same then appeared on the books of said bank, and showing the face value 
of the capital stock, and the amount of surplus and undivided profits of said 
bank, and an estimate of the value for which such stock shall be assessed. 
If said cashier fails to make such statement as required, the assessor shall 
forthwith obtain said information from the officers of the bank, and for this 
purpose he shall have access to the books of the bank, and the assessor shall 
therefor make an assessment of such stock, which shall be as fair and equita- 
ble as he may be able to make from the best information available, or he 
may adopt the figures disclosed by any prior report of the officers or direct- 
ors of the bank, made to any state or federal officer to whom such bank is 
by law required to make reports. 

History: En. Sec. 3, Ch. 81, L. 1921. 


2067. Taxation of private bankers and brokers. The cashier or secre- 
tary of every state bank or banking. corporation, and every private banker 
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shall make and deliver to the assessor of the county in- which said bank is 
located within five days after demand therefor, a statement, verified by his 
oath, showing the total moneys and credits of such bank, the amount of its 
deposits and any indebtedness representing money borrowed by said bank 
for use in its banking business, as disclosed by the books of said bank at 
twelve o’clock noon on the first Monday in March of each year. If said 
cashier shall fail to make the report hereby required the assessor shall forth- 
with obtain such information from the officers of said bank, and for this 
purpose he shall have access to'the books of said bank, and the assessor shall 
thereupon make an assessment of the moneyed capital employed in conduct- 
ing the business of said bank, which assessment shall be as fair and equitable 
as he may be able to make from the best information available, or said 
assessor may, for the purpose of said assessment, adopt the figures disclosed 
by any prior report of the officers or directors of such bank, made to any 
state or federal officer to whom such bank is by law required to make 
reports. Any cashier or other person failing to make the statements hereby 
required shall be guilty of a misdemeanor, and shall be punishable accord- 


ingly. 
History: En. Sec. 4, Ch. 81, L. 1921. 


CHAPTER 168. 


TAXATION OF LIVESTOCK—ASSESSMENT OF MIGRATORY LIVESTOCK. 


Section 2068. Livestock, Where Assessed. 

2069. Assessment of Migratory Livestock. 

2070. Duty of Owner When Livestock Is Removed From Home County to 
Another County. 

2071. Apportionment of Taxes Upon Migratory Livestock. 

2072. Collection and Disposition of Proceeds of Taxes. 

2073. Distribution of Migratory Stock Fund. 

2074. Removal of Livestock After Assessment. 

2075. Penalty for Violation of Law. 

2076. Additional Tax Levy to Pay Expense of Enforcing Stock Laws, 

2077. State Board of Equalization to Prescribe Levy. 

2078. Limit of Levy and Fund—Separate Levies. 

2079. Use of Fund Arising From Taxes Prescribed in Preceding Section. 

2080. Transmission of Taxes From County to State Treasurer. 

2081. Board of Equalization to Prescribe Rate for Bounty—Limit of Tax— 
Use of Money. 

2082. Tax Levy for Bounties on Predatory Animals. 

2083. Presentation of Petition—Amount of Bounties, 

2084. County Bounty Fund. 

2085. Presentation of Skins—Affidavit. 

2086. County Clerk to Provide Forms. 

2087. Existing Bounty Laws Not Affected. 


2068. Livestock, where assessed. Livestock belonging to a permanent 
resident of the state must not be listed or assessed while such stock is in 
transit, nor until it arrives in the county where the person owning the same 
resides, and must be listed and assessed in such county. If such livestock 
runs at large in a county other than the one in which such owner resides, 
it must be listed and assessed in such county. 

History: En. Sec. 3720, Pol. C. 1895; Co. v. Small, 35 Mont. 288, 294, 88 Pac. 


re-en. Sec. 2530, Rev. C. 1907. 953. 
Cited or applied as section 3720, Polit- 
ical Code, in Flowerree Cattle Co. v. Lewis Place of taxation of horses and cattle, 


and Clark County, 33 Mont. 32, 35, 81 see notes in 62 A. S. R. 465; 8 Ann. Cas. 
Pac. 398, 8 Ann. Cas. 674; Coburn Cattle 677. 
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2069. Assessment of migratory livestock. All livestock pastured, 
ranged or grazed, or which does pasture, range or graze in any county 
or counties of the state during any year, other than the county wherein 
the said livestock is usually kept by the owner thereof on lands claimed by 
him, to be known as the home county, shall be assessed for taxation, and 
such tax collected in the county in which it is found at the time fixed by 
law for the assessment of all property in the state, at the rate of levy of the 
home county, and it shall be the duty of the owner thereof, or his agent, at. 
the time of the assessment of such livestock, to make and deliver to the 
assessor of the county where such livestock is found, and to the assessor of 
the home county, a written statement, under oath, showing the different 
kinds of such livestock within such county belonging to him or under his 
charge, with their marks and brands, and showing the full time during the | 
eurrent year that such livestock and every part, portion and kind thereof, 
has been and will be, within any county or counties, other than the home 
eounty, and such livestock and the owner thereof, shall be liable to the said 
county or counties for the taxes thereon, as other property is lable, and the 
taxes thereon shall be apportioned between the home county and such other 
eounty or counties as hereinafter provided; provided, however, that the tax 
on all livestock fed in feeding pens or other enclosures in any county or 
counties other than the home county of such livestock, shall not be appor- 
tioned as provided herein, but shall be paid in full to the county treasurer 
of the home county of such livestock. 

History: En. Sec. i, Ch. 125, L. 1909; amd. Sec. 1, Ch. LTT sada, Les 


2070. Duty of owner when livestock is removed from home county to 
another county. Whenever such livestock is removed, kept, fed, or pas- - 
tured, or permitted to range or graze, or does range or graze in any county 
other than its home county, the owner thereof, or the person in charge, or 
his agent, shall, within fifteen days from the time any such stock enters 
such other county, deliver to the assessor of such county, and to the 
assessor of the home county, a written statement, under oath, similar in 
all respects, as far as practicable, to the statement required at the time 
of the assessment. 

History: En. Sec. 2, Ch. 125, L. 1909. 


2071. Apportionment of taxes upon migratory livestock. Each county 
of the state in which livestock is kept, fed, or pastured, or in which it is 
permitted to range or graze, or does range or graze, is entitled to receive 
the taxes on said property, in proportion to the time that the same is in 
such county, and the county to which said livestock is so removed shall be 
entitled to receive and recover from the home county the taxes collected on 
said stock, in proportion to the time for the current year such stock is so 
kept, fed, or pastured, or does range or graze in the county other than where 
said livestock is assessed. 

History: En. Sec. 3, Ch. 125, L. 1909. 


2072. Collection and disposition of proceeds of taxes. The assessor 
shall indicate on the assessment-roll livestock which has or will be kept, 
fed, pastured, ranged, or grazed in more than one county, and the treasurer, 
on collecting the taxes thereon in the county in which the same is assessed, 
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shall remit the portion levied for state purposes, as in case of other taxes 
levied by the state of Montana, and he shall place the remainder of the tax 
in a separate fund, known as the migratory stock fund, which shall be sub- 
ject to distribution as hereinafter provided. | 

History: En. Sec. 4, Ch. 125, L. 1909. 


2073. Distribution of migratory stock fund. At the regular meeting 
in March of the board of county commissioners, the assessor of such county 
shall transmit to the board all information filed with him or in his posses- 
sion concerning stock assessed, wherein the taxes are to be apportioned 
between two or more counties, and: the board of county commissioners shall 
proceed, on receipt of such information, to distribute said migratory stock 
fund, in proportion to the time said stock has been in each of such counties, 
as above provided, and order warrants drawn in favor of the counties 
entitled to receive a portion of the said taxes against such migratory stock 
fund, and the portion remaining, belonging to the home county, shall be 
distributed on the order of the board of county commissioners to the proper 
fund, according to the tax levy made during the year such assessment was. 
levied, and the board shall make a like distribution of all moneys received. 
from other counties under the provisions of this act. 

History: En. Sec. 5, Ch. 125, L. 1909. 


2074. Removal of livestock after assessment. No county, by reason of 
the removal of stock from the home county after assessment, shall be 
entitled to receive a portion of the taxes collected by reason of said live- 
stock being fed, pastured, ranged, or grazed in a county other than the 
home county because of the change of ownership of said livestock at the 
time of its removal, or while being fed or pastured in a pen, field, or 
enclosure. 

History. En. Sec. 6, Ch. 125, L. 1909. 


2075. Penalty for violation of law. Any person or persons, company, 
or corporation, who is the owner or has in charge any livestock within this 
state, who refuses to make the statement or statements as provided in sec- 
tion 2069 of this code, shall be guilty of a misdemeanor, and upon convie- 
tion thereof shall be fined in a sum not exceeding one hundred dollars. 

History: En. Sec. 7, Ch. 125, L. 1909. 


2076. Additional tax levy to pay expense of enforcing stock laws. In 
addition to appropriations made for such purposes, a tax is hereby author- 
ized and directed to be levied on all livestock in this state, for the purpose 
of aiding in the payment of the salaries and all expenses connected with the 
enforcement of the stock laws of the state of Montana and for the payment 
of bounties on wild animals, as hereinafter specified. 

History: En. Sec. j, Ch. 127, L. 1915. 


2077. State board of equalization to prescribe levy. The state board 
of equalization is hereby empowered and it is made its duty, annually. to 
prescribe the levy to be made against livestock of all classes for the purpose 
above indicated, and the various boards herein named shall have the right 
to recommend to said state board of equalization the amount of such levy. 

History: En. Sec. 2, Ch. 127, L. 1915. 
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2078. Limit of levy and fund—Separate levies. The amount of such 
levy shall not in any event exceed the sum of one mill, which shall be levied 
to aid in the payment of the general expense of the board of stock commis- 
sioners and of the board of sheep commissioners, including salaries, office 
expense, detective expense, expense of prosecution, travel, and all incidental 
expenses, and a separate levy of not exceeding one and one-half mills for the 
use of the state livestock sanitary board for the payment of indemnity for 
animals slaughtered and of expenses incurred in investigating and sup- 
pressing diseases, including expenses of quarantine and all expenses incurred 
for such purposes; provided, that not more than fifty thousand dollars of 
said state livestock sanitary board fund shall be set aside as an emergency: 
fund, and shall be expended only when said sanitary board determines that 
an emergency exists requiring its expenditure, and it shall then be expended 
for such purposes as said sanitary board may order and direct. 


History: En. Sec. 3, Ch. 127, L. 1915. have been superseded by the state live- 
Note.—The boards first above named | stock commission. 


2079. Use of fund arising from taxes prescribed in preceding section. 
The money received from the tax levied on sheep, as provided in the first 
part of the preceding section, shall be placed to the credit of the sheep 
inspection and indemnity fund, and shall be used to aid in the payment of 
the general expenses, salaries, office expense, detective expense,: expense 
of prosecution, travel, and other expense of the board of sheep commission- 
ers, and the moneys received from the tax on all other stock, as provided in 
the preceding section, shall be placed to the credit of the stock inspection 
and detective fund, to be used for like purposes for said board of stock com- 
missioners. The moneys received from the tax jJevied by the second division 
of the preceding section, shall be placed in a fund to be known as the state 
livestock sanitary board fund, to be used by said board for the payment of 
indemnity for animals slaughtered and for the payment of expenses in 
investigating and suppressing diseases, including quarantine and all expenses 
connected therewith. 

History: En. Sec. 4, Ch. 127, L. 1915. 


2080. Transmission of taxes from county to state treasurer. The taxes 
levied and the money collected pursuant to the provisions of section 2078 of 
this code shall be transmitted annually, with other taxes for state purposes, 
to the state treasury by the county treasurer of each county, and such county 
treasurer shall designate the amount received from the tax levied on sheep, 
and the amount received from the tax levied on all other livestock, and shall 
specify said separate amounts in his report to the state treasurer, and such 
money, when received by the state treasurer, shall be placed to the credit of 
the funds as provided in the preceding section. 

History: En. Sec. 5, Ch. 127, L. 1915. 


2081. Board of equalization to prescribe rate for bounty—Limit of 
tax—Use of money. The state board of equalization shall, in addition to 
the tax heretofore in this act provided for, annually prescribe the levy to be 
made against livestock of all classes for the purpose of aiding in the pay- 
ment of bounties on wild animals killed within this state, which tax shall 
not in any one year exceed one and one-half mills on the dollar upon the 
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assessed valuation of such livestock, and such money so received shall be 
used and applied only in payment of claims for bounty for the killing of 
wild animals after the passage and approval of this act, and the moneys 
received from the taxes so levied shall be transmitted annually, with other 
taxes for state purposes, to the state treasury by the county treasurer of 
each county, and when received by the state treasurer shall be placed to the 
credit of the bounty fund, and such money shall thereafter be paid out only 
on claims duly and regularly presented to the state board of examiners in 
accordance with the law for thé payment of bounty for the killing of wild 
animals. 
History: En. Sec. 6, Ch. 127, L. 1915. 


2082. Tax levy for bounties on predatory animals. Whenever the 
owners, or agent or agents of such owners, representing fifty-one per cent. 
of the livestock of any county in this state shall present a petition to the 
board of county commissioners of such county, asking for the levy of a tax 
upon the livestock of such county for the purpose of paying bounties on 
predatory animals killed in such county, it shall be the duty of such board 
of county commissioners to make such levy, which shall not exceed ten mills 
on the dollar on the assessed valuation of all livestock in such county, which 
tax shall be assessed and collected in the same manner as all other state and 
county taxes. 


History: En. Sec. 1, Ch. 180, L. 1921. Bounty as proper purpose for imposi- 
tion of tax, see note in 16 Ann. Cas. 369. 


2083. Presentation of petition—Amount of bounties. The petition pro- 
vided for in the preceding section shall be signed by not less than fifty-one 
per cent. of the stockowners of such county as ascertained from the assess- 
ment-books of such county, and shall recommend to the said board of county 
commissioners the bounties to be paid on such predatory animals, which 
shall not exceed the following: On each wolf or mountain lion, one hundred 
dollars; on each wolf pup or mountain lion kitten, twenty dollars; on each 
coyote, five dollars; on each coyote pup, two dollars fifty cents. 

Such petition shall be presented not later than the first day of August 
of each year, and the board of county commissioners on determining the 
sufficiency of such petition shall make an order granting such petition, 
which said order shall fix the levy for that year, and the amount of the 
bounties to be paid for the killing of each such predatory animal, which 
shall not exceed the amounts recommended in such petition, and appoint 
not less than ten, nor more than twenty, stockowners of such county to be 
bounty inspectors under this act, without compensation, who shall hold 
their offices for one year. 

History: En. Sec. 2, Ch. 180, L. 1921. 


2084. County bounty fund. The tax collected under this act shall be 
eredited by the county treasurer to a fund to be known as ‘‘county bounty 
fund,’’ and shall be paid out by him upon properly drawn warrants issued 
thereon by the county clerk. 

History: En. Sec. 3, Ch. 180, L. 1921. 


2085. Presentation of skins—Affidavit. Any person claiming bounty 
on any predatory animal under this act shall present the green skin, or 
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pelt, of such animal, with all four feet attached thereto, to any one of the 
bounty inspectors, provided for in section 2088 of this code, and shall make ~ 
an affidavit that such animal was killed within the county where the bounty ~ 
is claimed, which affidavit shall be corroborated by at least two reputable 
stockowners of such county to the effect that they know, or have good cause 
to believe, that such animal was killed within such county. For the purpose 
of this act each bounty inspector provided for in this act shall be empow- 
ered to administer oaths. The said bounty inspector shall indorse upon such 
affidavit his approval or disapproval of such claim and shall cut from such — 
skin or pelt the four feet. The person applying for such bounty shall then 
present the affidavit, with the indorsements thereon, to the county auditor, 
or in counties not having an auditor, to the county clerk, who shall attach 
the same to a claim against said county bounty fund and present it to the 
board of county commissioners for action, the same as any other claim 
against the county. 
History: En. Sec. 4, Ch. 180, L. 1921. 


2086. County clerk to provide forms. The county clerk shall provide 
the necessary forms of affidavits and claims for carrying out the provisions 
of this act. | 

History: En. Sec. 5, Ch. 180, L. 1921. 


2087. Existing bounty laws not affected. Nothing in this act con- 
tained shall be construed as interfering with, in any way, or repealing any 
part of the existing laws of the state relative to the levying of taxes for 
and paying of the bounties on predatory animals under such state laws. 

History: En. Sec. 6, Ch. 180, L. 1921. 


CHAPTER 164. 
TAXATION OF MINES. 


Section 2088. Taxation of Mines. 
2089. Statement Gross Yield of Mines. 
2090. Net Proceeds—How Computed. 
2091. Certification of Net Proceeds to County Clerk. 
2092. Penalty for Failure to Make Statement—Estimate of Net Proceeds. 
2093. Penalty for False Statement. 
2094, Examination of Records by Board of Equalization. 
2095. Collection and Lien of Tax. 
2096. Surface Ground and Improvements Not Exempt. 


2088. Taxation of mines. All mines and mining claims, both placer 
and rock in place, containing or bearing gold, silver, copper, lead, coal, or 
other valuable mineral deposits, after purchase thereof from the United 
States, shall be taxed at the price paid the United States therefor, unless 
the surface ground, or some part thereof, of such mine or claim is used for 
other than mining purposes, and has a separate and independent value for 
such other purposes, in which case said surface ground, or any part thereof 
so used for other than mining purposes shall be taxed at its full value fer 
such other purposes; and all machinery used in mining, and all property 
and surface improvements upon or appurtenant to mines and mining 
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claims, which have a value separate and independent of such mines or 
mining claims, and the annual net proceeds of all mines and mining claims, 
shall be taxed as other personal property. 


History: En. Sec. 3, p. 73, L. 1891; 
re-en. Sec. 3672, Pol. C. 1895; re-en. Sec. 
2500, Rev. C. 1907. 


Note.—For history of early acts exempt- 
ing mines from taxation, see Northern Pa- 
cific Ry. Co. v. Mijelde, 48 Mont. 287, 137 
Pac. 386. - : 


Under this section, which is a reitera- 
tion of section 3, article 12, of the state 
constitution, the annual net proceeds of 
coal mines are liable to taxation ‘‘as 
other personal property.’’ Montana Coal 
& Coke Co. v. Livingston, 21 Mont. 59, 70, 
52 Pac. 780. 

Machinery used in mining, and all prop- 
erty and surface improvements upon or 
appurtenant to mines and mining claims, 
which have a value separate and inde- 
pendent of such mines or mining claims, 
are properly assessed as personal prop- 
erty. Birney v. Warren, 28 Mont. 64, 66, 
72 Pac. 293. 

This section follows the language of 
the constitution. Murray v. Hinds, 30 
Mont. 466, 469, 76 Pac. 1039; Cobban v. 
Meagher, 42 Mont. 399, 407,113 Pac. 290; 
Barnard Realty Co. v. City of Butte, 50 
Mont. 159, 163, 145 Pac. 946. 

Where a mining claim was within the 
limits of a city, and, while it had never 
been made an addition to the city, the 
owners had made a plat, and.sold lots 
and blocks from the claim for townsite 
purposes, describing the portions sold by 
metes and bounds, and it appeared that 
a shaft had once been sunk on such re- 
serve, but that it had been abandoned, 
and that the lot on which the shaft was 
sunk had been sold, the so-called reserve 
was taxable for purposes other than min- 
ing. Murray v. Hinds, 30 Mont. 466, 469, 
76 Pace. 1039. 

A ditch, appurtenant to placer claims, 
which had always been used to convey 
water for mining such claims, and for no 
other purpose, and which, independently 
of such use, had never been the source 
of revenue to its owner, although the wa- 
ter could be sold for irrigation and other 
purposes, and would be valuable in this 
connection, had no value independent of 
its use in connection with the placer 
lands so as to render it subject to taxa- 
tion under this section. Hale v. County 
of Jefferson, 39 Mont. 137, 142, 101 Pace. 
973. 

Cne claiming an exemption from taxa- 
tion has the burden of showing that he 
is entitled to it; but in an action to en- 
join the collection of taxes upon a ditch 
used solely in connection with placer 
mining operations, and therefore not sub- 


ject to taxation, the burden rests upon 
the state to show that the ditch has a 
value independent of the placer mining 
claim, so as to render it liable to taxa- 
tion, as provided in this section. Hale v. 
County of Jefferson, 39 Mont. 137, 143, 
101, Pac. 973. 

The surface ground of an unpatented 
mining claim, when used for other than 
mining purposes, and when it has a sep- 
arate value for such other purposes, is 
subject to taxation. Cobban v. Meagher, 
42 Mont. 399, 409, 113 Pac. 290. 

Under the state constitution and this 
section the net proceeds of all mines and 
mining claims are taxable the same as 
other personal property; and the assessor 
need not follow up the proceeds thereof, 
the tax being a lien on the mine itself 
until paid. Tong v. Maher, 45 Mont. 142, 
144, 145, 122 Pae. 279. 

Under the constitution and the above 
section, before the land embraced in a 
mining claim becomes subject to taxa- 
tion at a valuation greater than the price 
paid the government therefor, the taxing 
officers must ascertain, and they have 
the burden of showing when their author- 
ity is questioned, that the surface ground, 
or some portion thereof, is used for other 
than mining purposes, and has an inde- 
pendent value for such purpose. Bar- 
nard Realty Co. v. City of Butte, 50 
Mont. 159, 163, 166, 145 Pac. 946. See, 
also, note of this decision under sec- 
tion 2, article XII, constitution of Mon- 
tana. 

Coal in place, found in lands granted 
by the government to the Northern Pa- 
cific Railway Company, which coal the 
company reserved to itself in deeds to 
portions thereof sold by it, constitutes a 
mine, and as such, in its undeveloped 
condition, is not a proper subject for tax- 
ation. Northern Pacific Ry. Co. v. County 
of Musselshell et al., 54 Mont. 96, 169 
Pac. 53. 

Id. The rights, also reserved in deeds 
referred to above, to such use of the 
surface of the land as may be _ neces- 
sary for the exploration, mining and 
carrying away of the coal that may be 
found below, is a valuable interest in the 
land itself, and as such properly subject 
to taxation. 


What are minerals within taxing stat- 
ute, see 15 Ann. Cas. 514. 

Interest in minerals as taxable sep- 
arately from land, see note in 15 Ann. 
Cas. 1513. 

Valuing undeveloped mining property 
as prospect, see note in 2 A. L. R. 1550. 
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2089. Statement gross yield of mines. Every person, corporation or 
association engaged in mining upon any quartz vein or lode, or placer min- 
ing claim, or mining from or upon any mine whatsoever containing gold, 
silver, copper, coal, lead, or other. valuable mineral or minerals deposit, 
must, between the first and tenth days of June in each year, make out a 
statement of the gross yield of the above-named metals or minerals from 
each mine owned or worked by such person, corporation, or association dur- 
ing the year preceding the first day of June, and the value thereof. Such 
statement shall be in the form prescribed by the state board of equalization, 
and must be verified by the oath of such person, or the manager, superin- 
tendent, agent, president or vice-president of such corporation, association, 
or partnership, and must be delivered to the state board of equalization, on 
or before the tenth day of July. Such statement shall show the following: 

1. The name and address of the owner or lessee of the mine. 

2. The description and location of the mine. 

3. The number of tons of ore or other mineral products or deposits 
extracted and treated or sold from the mine during the period covered by, 
the statement. 

4. The amount and character of such ores, mineral products or depos- 
its, and the yield of such ores, mineral products or deposits to such person, 
corporation, or association so engaged in mining, in constituents of com- 
mercial value; that is to say, the number of ounces of gold or silver, pounds 
of copper or lead, tons of coal, barrels of petroleum, or other crude or min- 
eral oil, or other commercially valuable constituents of said ores or mineral] 
products or deposits, measured by standard units of measurement, yielded 
to such person, corporation, or association so engaged in mining, during the 
period covered by the statement. 

5. The gross yield or value in dollars and cents. 

6. Actual cost of extracting same from mine. 

7. Actual cost of transporting to place of reduction or sale. 

8. Actual cost of reduction or sale. 

9. Actual cost of marketing the product, and conversion of same into 
money. 

10. Cost of construction, repairs and betterments of mines, and costs of 
repairs and replacements of reduction works. 

11. The assessed valuation of reduction works for the calendar year next 
preceding the year within which such return is made. 


History: En. Sec. 1, Ch. 237, L. 1921. 93 to 95, Laws of 1891; re-enacted sec- | 


Note.—Earlier acts were sections 1047 tions 3760 to 3768, Political Code 1895; TGs 
to 1050, Revised Statutes 1879; re-enacted enacted sections 2563 to 2571, Revised 
sections 1791 to 1794, Fifth Division Com- Codes 1907. 
piled Statutes 1887; sections 50 to 57, pp. 


2090. Net proceeds—How computed. The state board of equalization 
shall thereupon calculate and compute from said return the gross product 
yielded to such person, corporation or association so engaged in mining, and 
its gross value in dollars and cents of every mine for the year preceding 
the first day of June, and also shall calculate and compute the net proceeds 
in dollars and cents of said mine yielded to such person, corporation, or 
association so engaged in mining, which said net proceeds shall be ascer- 
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tained and determined by subtracting from the value in dollars and cents 
of the gross product thereof the following, to-wit: 

All moneys expended for necessary labor, machinery and supplies needed 
and used in the mining operations and developments; for improvements, 
repairs and betterments necessary in and about the working of the mine; 
for costs of repairs and replacements of the milling and reduction works 
used in connection with the mine; depreciation in the sum of six per 
cent. of the assessed valuation of such milling and reduction works for the 
calendar year ending December 31st and immediately preceding; also all 
money expended for transporting the ores, mineral products or deposits 
from the mine to the mill or reduction works or to the place of sale, and 
for extracting the metals and minerals therefrom, and for marketing the 
product and the conversion of the same into money; but moneys invested 
in the mines and improvements during any year, except in the year imme- 
diately preceding such statement, must not be included in such expenditures, 
and such expenditures shall not include the salaries, or any portion thereof, 
of any person or officers not actually engaged in the working of the mine 
or superintending the management thereof. 

Provided, however, that if any such report contains any wilfully false 
or fraudulent statements as to the gross amount received by any person; 
corporation, or association so engaged in mining as aforesaid, for any mine’s 
product, then the said state board of equalization shall compute the gross 
value of such mine’s product, and such gross value shall be based upon the 
average quotations of the price of such mine’s product in New York City, 
or the relative market value at the point of delivery, as evidenced by some 
established authority or market report, such as the Engineering and Mining 
Journal, of New York City, or some other standard publication, giving the 
market reports for the year covered by the statement ; and, provided further, 
that if any such person, corporation or association has sold or otherwise 
disposed of any of its mine’s product at a price substantially below the true 
market price of such product at the time and place of such sale or disposal, 
then the state board of equalization shall compute the gross value of such 
portion of said mine’s product, so sold or disposed of substantially below 
market price as aforesaid, which gross value shall be based upon the quota- 
tions of the price of such mine’s product in New York City, or the relative 
market value at the point of delivery at the time such portion of the product 
was so sold or otherwise disposed of, as evidenced by some established author- 
ity, or market report, such as the Engineering and Mining Journal, of New 
York City, or some other standard publication, giving the market reports 
for the year covered by such statement. Should there be no quotation cov- 
ering any particular product, then the state board of equalization shall fix 
the value of such gross product, or such portion thereof, as shall have been 
sold or otherwise disposed of at a price substantially below the true market 
price at the time and place of such sale or disposal in such a manner as 
may seem to be equitable. 

History: En. Sec. 2, Ch. 237, L. 1921. 


2091. Certification of net proceeds to county clerk. On or before the 
first day of August in each year the state board of equalization shall certify 
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to the county clerk of each county in which mines and mining claims are 
situated, the valuation of the net proceeds of such mines and mining claims 
for the purposes of taxation, as the same have been determined and fixed: 
by such state board of equalization, and the county clerk shall immediately 
enter the same upon an assessment-roll called ‘‘Assessment-Roll of Net 
Proceeds of Mines,’’ alphabetically arranged, and in which shall be specified 
in separate columns and under the following heads: 

1. The name and address of the owner or lessee of the mine. 

2. The description and location of the mine. 

3. The number of tons of ore or other mineral products or deposits 


extracted and treated or sold from the mine during the period covered by © 


the statement. 

4. The gross value of the ores, mineral products or deposits, in dollars, 
and cents, extracted and treated, or sold during the year, to be determined 
as provided in the preceding section. 

5. The net proceeds, in dollars and cents, of such mine or mining claim 
during the year, to be determined as provided in the preceding section. 

The form of said assessment-roll shall be prescribed by the state board 
of equalization in conformity with the provisions of this act, and the state 
board of equalization shall furnish said form to the assessor of each county 
in order that forms may be uniform throughout the state. 

History: En. \Sec. 3, Ch. 237, L. 1921. 


2092. Penalty for failure to make statement—Estimate of net pro- 
ceeds. If any person, partnership, association, or corporation shall refuse 


or neglect to make and deliver, under oath, to the state board of equaliza- — 


tion any statement required by this act, or to comply with any requirements 
of this act, the state board of equalization must cause such refusal to be 
noted upon the assessment-roll opposite the name of such person, partner- 
ship, association, or corporation, and must make an estimate of the ores, 


mineral products, or deposit mined and treated or sold by such person, part- ~ 


nership, association, er corporation, and upon such estimate shall fix and 
determine the value of the net proceeds of said mine or mining claim, as 
hereinbefore set forth. In making an estimate of the value of the net pro- 
ceeds under this section, the state board of equalization shall have the power 
to subpoena and examine, under oath, any person, members of a partnership 
or association, officers or agents of a corporation, and the employees of such 
person, partnership, association, or corporation, and every person who 
refuses or neglects to appear and testify, when required so to do by the state 
board of equalization as herein provided, for each and every refusal shall be 
deemed guiity of a misdemeanor, and upon conviction thereof shall be pun- 
ished by a fine of not more than one thousand dollars, or by imprisonment 
in the county jail for not more than one year, or by both such fine and 
imprisonment. 
History: En. Sec. 4, Ch. 237, L. 1921. 


2093. Penalty for false statement. If any person required by this act 
to make or file any statement, or to verify, under oath, any statement, 
shall make such statement false in any material respect, or shall verify, 
under oath, any statement false in any material respect, suck person shall’ 
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be deemed guilty of perjury, and upon conviction thereof shall be punished 
as 1s by law provided for the punishment of perjury. 
History: En. Sec. 5, Ch. 237, L. 1921. 


2094. Examination of records by board of equalization. The state 
board of equalization shall have the right and power, at any time, to exam# 
ine the records of any person, partnership, association, or corporation speci- 
fied in this act, as the same may pertain to the yield of ore or mineral 
products or deposit, in order to verify the statements made by such person, 
partnership, association, or corporation, and if, from such examination, or 
from other information, said state board of equalization find any statement, 
or any material part thereof, wilfully false or fraudulent, said state board of 
equalization must assess in the same manner as provided for in section 2090 
of this code. 

History: En. Sec. 6, Ch. 237, Li. 1921. 


2095. Collection and lien of tax. The tax on such net proceeds must 
be levied, collected and the payment thereof enforced as the levy, collection 
and enforcement of other taxes are provided for, and every such tax is a 
len upon the mine or mining claim from which the ore, or mineral products 
or deposits, are mined or extracted, which lien attaches on the first Monday 
of March in each year, and the sale thereof for delinquent taxes may be 
made as provided for the sale of real estate for delinquent taxes. 

History: En. Sec. 7, Ch. 237, L. 1921. 


2096. Surface ground and improvements not exempt. Nothing in this 
act must be construed so as to exempt from taxation the surface ground, 
improvements, buildings, erections, structures, or machinery placed upon any 
mine or mining claim, or used in connection therewith, or supplies used 
either in mills, reduction works or mines. 

History: En. Sec. 8, Ch. 237, L. 1921. 


CHAPTER 165. 
TAXATION OF FREIGHT LINE COMPANIES. 


' Section 2097. Freight Line Companies Defined. 
2098. Situs of Cars for Taxation Purposes. 
2099. Freight Line Companies to File Statements—Contents. 
2100. Construction of Terms Used in Law Relative to Earnings. 
2101. Ascertainment of Gross Harnings—Tax Levy. 
2102. Procedure on Failure to File Statement. 
2103. Statement Gross Earnings and Tax to Be Mailed Companies—Protests. 
2104. Compelling Attendance Officers Freight Line Companies—Penalty. 
2105. Certification of Valuation for Taxation. 
2106. State Treasurer to Collect Tax—Exemption. 
2107. Repealing Clause. 
2108. When Tax Becomes Delinquent—Penalty and Interest—Seizure and Sale 
of Property. 
2109. Legal Proceedings to Enforce Payment of Tax. 
2110. Disposition of Proceeds of Tax. 


2097. Freight line companies defined. Any person or persons, joint- 
stock company, association, or corporation, wherever organized or incorpor- 
ated, engaged in the business of operating cars, or engaged in the business 
of furnishing or leasing cars, not otherwise listed for taxation in Montana, 
for the transportation of freight (whether said cars be owned by such com~ 
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pany or any other person or company) over any railway line or lines, in 
whole or in part within this state, such line or lines not being owned, leased, 
or operated by such company, whether such cars be termed flat, coal, ore, 
tank, stock, gondola, furniture, or refrigerator-car, or by some other name, 
shall be deemed a freight line company. 

History: En. Sec. 1, Ch. 5, Ex. L. 1919. 


2098. Situs of cars for taxation purposes. For the purpose of taxa- 
tion, all cars used exclusively within this state, or used partially within and 
without this state, are hereby declared to have a situs in the state, the value 
of such property, for the purpose of taxation, to be determined as provided: 
in the three succeeding sections of this code. 

History: En. Sec. 2, Ch. 5, Ex. L. 1919. Situs of railroad rolling-stock for tax- 
ation, see note in 10 Ann. Cas. 355. 

2099. Freight line companies to file statements—Contents. Every 
freight line company, as hereinbefore defined shall annually, between the 
first and thirtieth day of April, under the oath of the person constituting 
such company, if a person, or under the oath of the president, secretary, 
treasurer, superintendent, manager, or chief officer of such association, joint- 
stock company, or corporation, file with the state board of equalization, or ~ 
Montana tax: commission if such commission be created by this assembly 
of this state a statement in such form as the state board of equalization, or 
Montana tax commission, if such commission be created by this assembly, 
may require and prescribe, showing the following: 

1. The name of the person or persons, association, joint-stock company 
or corporation. 

2. Under laws of what state or country organized or existing. 

3. The location of its principal office. 

4. The location of its principal office in this state, if any. 

5. The name and postoffice address of the president, secretary, auditor, 
treasurer, superintendent, general manager, or chief officer. 

6. The total gross earnings received from all sources from the operation 
of such freight line company within this state for the year next preceding 
the first day of April. | 

7. Such other facts and information as the commission may require in 
the form of return prescribed by it. 

History: En. Sec. 3, Ch. 5, L. 1919; amd. Sec. 1, Ch. 146, L. 1921. 


2100. Construction of terms used in law relative to earnings. That 
terms ‘‘total gross earnings received from all sources from the operaticn 
of such freight line company within this state,’’ and ‘‘total gross earnings,”’ 
wherever used in this act, are hereby declared and shall be construed to 
mean all earnings on business beginning and ending within the state, and a 
proportion, based upon the proportion of mileage over which said business 
is done, of all earnings on all interstate business passing through or into or 
out of this state. 

History: En. Sec. 4, Ch. 5, Ex. L. 1919. 


2101. Ascertainment of gross earnings—Tax levy. The state board of 
equalization, or Montana tax commission, if such commission be created by 
this assembly, shall, on or before the first Monday of August in each year, 
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proceed to ascertain and determine the total gross earnings of each freight 
line company from all sources from the operation of such freight line com- 
pany within this state for the year preceding the first day of April, and 
the amount of such total gross earnings as so ascertained and determined 
by said state board of equalization, or Montana tax commission if such. 
commission be created by this assembly, shall be deemed and considered 
as the value for taxation of all cars operated, furnished or leased by such. 
freight line company and having a situs for taxation in this state, and such 
state board of equalization, or Montana tax commission if such commission 
be created by this assembly, shall, immediately after having determined the 
valuation of such property for taxation, levy and assess against such prop- 
erty a tax amounting to five per centum of such valuation. 
History: En. Sec. 5, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921. 


2102. Procedure on failure to file statement. In case of failure or 
refusal of any freight line company to make and file the statement required. 
by section 2099 of this code or to furnish the state board of equalization, 
or Montana tax commission if such commission be created by this assembly, 
any information required by it, the state board of equalization, or Montana 
tax commission if such commission be created by this assembly, shall inform 
itself as best it may on the matters necessary to be known in order to deter- 
mine the gross earnings of such freight line company. 

History: En. Sec. 6, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921. 


2103. Statement gross earnings and tax to be mailed companies— 
Protests. The state board of equalization, or Montana tax commission 
if such commission be created by this assembly, shall, immediately upon the 
first Monday of August in each year, mail to each freight line company 
a statement showing the amount of the total gross earnings received from all 
sources from the operation of such freight line company within this state 
for such year, as ascertained and determined by the state board of equali- 
zation, or Montana tax commission if such commission be created by this 
assembly, together with the amount of the tax assessed and levied by the 
state board of equalization, or Montana tax commission if such commission 
be created by this assembly, against the property of such freight line com- 
pany, and such freight line company may, at any time before the third 
Monday in August, file with said state board of equalization, or Montana, 
tax commission if such commission be created by this assembly, a protest, 
in writing, against such determination or assessment, or both, and the state 
board of equalization, or Montana tax commission if such commission be 
-ereated by this assembly, may, on the filing of such protest, or on its own 
motion, review and correct its findings in such manner as it may deem to 
‘be just and proper; provided, however, that no action of any kind shall be 
instituted or maintained by any freight line company to enjoin the collection 
of any tax, or to enjoin the sale of any property seized by the state treasurer 
on account of the non-payment of any such tax, or to recover any tax, 
or any portion thereof, paid under protest, unless such freight line company 
shall have filed with the commission a protest, in writing, in the manner 
and form and within the time provided in this section. 

History: En. Sec. 7, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921. 
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2104. Compelling attendance officers freight line companies—Penalty. 
The state board of equalization, or Montana tax commission if such com- 
mission be created by this assembly, shall have power, by subpoena, to 
require the president, secretary, auditor, treasurer, superintendent, manager, 
chief officer, agent, receiver, or other officer or employee of a freight line 
company, to attend before the state board of equalization, or Montana tax 
commission if such commission be created by this assembly, and to bring 
with him for inspection by the state board of equalization, or Montana tax 
commission if such commission be created by this assembly any books, 
papers, or documents in his possession, or under his control, in any manner 
affecting, and to testify under oath concerning any matter relating to the 
organization or business of such freight ine company. Any member of the 
state board of equalization, or Montana tax commission if such commissian 
be created by this assembly, is authorized and empowered to administer such 
oath. Any person who shall fail, neglect or refuse to attend before the state 
board of equalization, or Montana tax commission if such commission be 
ereated by this assembly, when subpoenaed so to do, or who shall fail, neg- 
lect, or refuse to bring with him and submit for inspection by the state board 
of equalization, or Montana tax commission if such commission be created by 
this assembly, any books, papers, or documents in his possession, or under 
his control, affecting the organization or business of such freight line com- 
pany, or who shall refuse to testify, or refuse to answer any question which 
may be asked him concerning the organization or business of such freight 
line company, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined not less than one hundred dollars, and not more than 
one thousand dollars. 

History: En. Sec. 8, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921. 


2105. Certification of valuation for taxation. The state board of 
equalization, or Montana tax commission if such commission be created by. 
this assembly, shall, immediately after the third Monday in August, or, if 
a protest has been filed by any freight line company, immediately after the 
state board of equalization, or Montana tax commission if such commission, 
be created by this assembly, has finally acted thereon, enter in a book pro- 
vided for that purpose, the amount of the total gross earnings of each and 
every freight line company for the year next preceding the first day of 
April, the valuation of the cars of such freight line company for taxation in 
this state, and the amount of the tax assessed and levied against such cars, 
as ascertained, determined, fixed, assessed, and levied by such state board of 
equalization, or Montana tax commission if such commission be created by 
this assembly under the provisions of this act, and the state board of equali- 
zation, or Montana tax commission if such commission be created by this 
assembly, shall, immediately thereafter certify the same to the state treasurer 
as the value for taxation of all cars operated, furnished or leased by such 
freight line company in this state, and the amount of the tax levied and 


assessed against the same. 
History: En. Sec. 9, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921. 


2106. State treasurer to collect tax—Exemption. It shall be the duty 
of the state treasurer, not later than five o’clock p. m. of the thirtieth day 
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of November, to collect from each freight line company the amount of the 
tax levied and assessed against the cars of each such freight line company, 
as certified to the state treasurer by the state board of equalization, or Mon- 
tana tax commission if such commission be created by this assembly, which 
tax shall be in lieu of all other taxes on said cars of any freight line com- 
pany paying the same; provided, however, that the payment of such tax 
shall.not exempt such freight line company, if a corporation, from the pay- 
ment of any corporation license tax required to be paid by corporations 
doing business in this state. 
History: En. Sec. 10, Ch. 5, Ex. L. 1919; amd. Sec. 1, Ch. 146, L. 1921. 


2107. Repealing clause. All acts and parts of acts in conflict here- 
with are hereby repealed; provided, however, that any and all taxes levied 
and assessed under the provisions of chapter 5, session laws extraordinary 
session sixteenth legislative assembly, and which have not been paid and 
have become delinquent, shall be collected under, and all of the provisions 
of such chapter shall apply to the collection thereof in the same manner as 
though none of the provisions of such chapter had been amended by this 
act. 

History: En. Sec. 2, Ch. 146, L. 1921. 


2108. When tax becomes delinquent—Penalty and interest—Seizure 
and sale of property. If any tax required to be paid by any freight line 
company under the provisions of this act shall not be paid before five o’clock 
p. m. of the thirtieth day of November, such tax shall become delinquent, 
and the state treasurer shall add thereto a penalty of ten per:cent. thereof, 
and such tax, with the penalty added thereto, shall bear interest at the rate 
of twelve per centum per annum until paid, and the state treasurer shall 
seize personal property belonging to such freight line company found within 
this state sufficient to.pay the amount of such tax, with penalty and interest. 
The state treasurer, immediately after seizing said property, shall proceed’ 
to advertise such property for sale by publishing a notice for at least two, 
times in a newspaper published in Lewis and Clark county, which notice 
shall describe the property seized, the amount of the tax and penalty for 
which the property has been seized, and the time, day, and place when and 
where said property will be sold, and if the said tax and penalty, with the 
interest due thereon, is not paid before the time appointed for such sale, 
which shall not be less than ten days after the first publication of such notice, 
the state treasurer shall proceed to sell such property, or so much thereof as 
may be necessary, to pay such tax, penalty, interest, and the costs of such 
seizure and sale, at public auction to the highest bidder. 

History: En. Sec. 11, Ch. 5, Ex. L. 1919. 


2109. Legal proceedings to enforce payment of tax. If the state 
treasurer is unable to find within this state sufficient personal property be- 
longing to such company charged with such tax to pay such tax, with the 
penalty and interest thereon, he shall notify the attorney-general of the 
amount of such delinquent tax, with penalty and interest accrued thereon, 
and it shall be the duty of the attorney-general to institute an action in the 
district court of Lewis and Clark county to collect the same, and upon the 
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institution of any such action an attachment may be issued and any real 
estate owned by such freight line company may be attached. 
History: En. Sec. 12, Ch. 5, Ex. L. 1919. 


2110. Disposition of proceeds of tax. All taxes collected under the 
provisions of this act shall be credited to the general fund of the state. 
History: En. Sec. 13, Ch. 5, Ex. L. 1919. 


CHAPTER 166. 
TAXATION OF INSURANCE COMPANIES. 


Section 2111. Assessment and Taxation of Insurance Companies. 
2112. Method of Computing Taxable Property. 


2111. Assessment and taxation of insurance companies. Every insur- 
ance company organized under the laws of the state of Montana shall be 
assessed and taxed upon its real estate and personal property at the 
same rate and in the same maner as other property is assessed and taxed 
in this state. 


History: En. Sec. 1, Ch. 64, L. 1915. Validity of statute imposing tax on 
fire insurance companies for fire protec- 


Deposit. by insurance company, as_sub- tion purposes, see note in 17 Ann, Cas. 


ject of taxation, see note in 36 L. R. A. 
(N. 8S.) 226. 


2112. Method of computing taxable property. In computing the tax- 
able property of insurance companies organized under the laws of this 
state, there shall be deducted therefrom the value of the real property on 
which the company pays taxes, such real estate being assessed to the com- 
pany as other real estate; also the legal reserve required by the laws of 
this state, or by the insurance department thereof, for the protection of 
policy holders; also all assets not admitted as such by the state, or by the 
insurance department thereof; also such debts and liabilities as may be 
due or owing by such company. . 

History: En. Sec. 2, Ch. 64, L. 1915. 


CHAPTER 167. 
COUNTY BOARDS OF EQUALIZATION, 


Section 2113. County Commissioners—When to Equalize Assessment. 
2114. Board Empowered to Equalize Assessments, 
2115. The Person Aggrieved Must Apply. 
2116. Examination of Persons Assessed. 
2117. Witnesses May Be Subpoenaed. 
2118. Assessor to Be Present—Statement of Property Not Assessed. 
2119. County Commissioners to Use Records in Equalizing. 
2120. Board May Direct Assessor to Assess in Certain Instances. 
2121. County Clerk Must Keep Record of Proceedings and Make Oath. 


2113. County commissioners—When to equalize assessment. The board 
of county commissioners is the county board of equalization, and must - 
meet on the third Monday of July in each year to examine the assessment- 
book and equalize the assessment of property in the county. It must con- 
tinue in session for that purpose from time to time until the business of 
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equalization is disposed of, but not later than the second Monday in 
August. 


History: Note—Secs. 2113 to 2121 the action of such officers where the as- 
_ were enacted as Secs. 60 to 70, pp. 96 to  sessor acted fairly and honestly and the 
99, L. 1891, appearing as Secs. 3780 to board gave the plaintiff a fair hearing. 
3790, Pol. C. 1895; re-en. Secs. 2572 to Danforth v. Livingston, 23 Mont. 558, 
2582, Rev. C. 1907; Sec. 2572, Rev. C. 1907. 562, 563, 59 Pac. 916. 
Cal. Pol. C. Sec. 3672. While boards of equalization are pro- 
vided for in the constitution, their peri- 
Hield under former statutes that the os of life are prescribed by the legisla- 
board of county commissioners, sitting aS ture and they cannot hold for any 
a board of equalization, is responsible for  G:her or longer period than the legisla- 
the correctness of the assessment-book of ture has fixed. So, when a county host 
the county. State v. Commrs. of Yellow- adjourned ant ithowesccond Monday of 
stone Co., 12 Mont. 503, 509, 31 Pac. 78. August, as provided in the above section, 
Under the law as it stood in 1898, it its term of existence for that year abso- 
was held that since there was no statute lutely expired. Matador L. & ©. Co. v. 
providing for an appeal from the action (Qygter Co:,.28 Mont.' 286; 287,.°72 Pac, 
of the county assessor and board of gg, 
county commissioners, sitting as a board Cited or applied as section 2572, Re- 
of equalization, under sections 3700 et vised Codes, in State ex rel. Padness v. 
seq. and sections 3780-3785 of the Polit- fi, 53 Mont. 138. 147. 162 Pac. 164. 
ical Code, courts would not interfere with { , ‘ 


2114. Board empowered to equalize assessments. The board has 
- power, after giving notice in such manner as it may by rule prescribe, to 
increase or lower any assessment contained in the assessment-book, so as 
to equalize the assessment of the property contained therein, and make 
the assessment conform to the true value of such property in money. 


History: Sec. 2573, Rev. C. 1907. See in them. State ex rel. Fadness v. Eie, 
also history of Sec. 2113. Cal. Pol. C. Sec. 53 Mont. 138, 147, 162 Pac. 164. 
3673. Cited or applied as section 3781, Polit- 

ical Code, in Montana Ore Purchasing Co. 

See State v. Ellis, 15 Mont. 224, 227, v. Maher, 32 Mont. 480, 486, 81 Pac. 13; 
38 Pac. 1079, as to the power of the as section 2573, Revised Codes, in Ana- 
county board of equalization to increase conda Copper Min. Co. v. Ravalli County 
or lower assessments under this section. et al., 56 Mont. 530, 186 Pac. 332. 

Referred to as partially ‘defining the 
powers and duties of the board of county Action of board of equalization as af- 
commissioners, sitting as a board of fecting right to attack assessment on 
equalization, in relation to individual ground of assessor’s fraud, see note in 
assessments and the changes it may make 9 L. R. A. 1284. 


2115. The person aggrieved must apply. No reduction must be made 
in the valuation of property, unless the party affected thereby or his 
agent makes and files with the board a written application therefor, veri- 
fied by his oath, showing the facts upon which it is claimed such reduc- 
tion should be made. 


History: Sec. 2574, Rev. C. 1907. See county treasurer, claimed to be unlaw- 
also history of Sec. 2113. Cal. Pol. C. fully assessed, could be entitled to re- 
Sec. 3674. lief, his complaint should show a com- 

pliance with this essential condition. 

As a condition precedent to the reduc- Barrett v. Shannon, 19 Mont. 397, 399, 
tion of the valuation of property, the 400, 48 Pac. 746. 
party affected thereby, or claiming a Defining the powers and duties of the 
reduction, or his agent, must file a writ- board of county commissioners, sitting as 
ten application therefor with the board a board of equalization, in relation to 
of equalization, verified by his oath, individual assessments and the changes 
showing the facts upon which such re- it may make in them. State ex rel. Fad- 
duction is claimed. Before a plaintiff in ness v. Hie, 53 Mont. 138, 147, 162 Pace. 
an action to recover taxes paid to the 164. 
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2116. Examination of persons assessed. Before the board grants the 
application or makes any reduction applied for, it must examine, on oath, 
the person or the agent making the application, touching the value of the 
property of such person. No reduction must be made unless such person 
or the agent making the application attends and answers all questions 
pertinent to the inquiry. 


History: Sec. 2575, Rev. C. 1907. See Cited or applied as section 2575, Re- 
also history of Sec. 2113. Cal. Pol. C. vised Codes, in State ex rel. Fadness v. 
Sec. 3675. Hie, 53 Mont. 138, 147, 162 Pac. 164. 


2117. Witnesses may be subpoenaed. Upon the hearing of the appli- 
cation the board may subpoena such witnesses, hear and take such evi- 
dence in relation to the subject pending, as in its discretion it may deem 
proper. 


History: Sec. 2576, Rev. C. 1907. See Cited or applied as section 2576, Re- 
also history of Sec. 2113. Cal. Pol. C. vised Codes, in State ex rel. Fadness v. 
Sec. 3676. Hie, 53 Mont. 138, 147, 162 Pac. 164. 


2118. Assessor to be present—Statement of property not assessed. 
During the session of the board the assessor and any deputy whose testi- 
mony is needed must be present and may make any statement, or intro- 
duce and examine witnesses on questions before the board. At said meet- 
ing of the board of equalization the county assessor shall present to said 
board a statement setting forth all property which has escaped assessment 
or which, by reason of erroneous reports or otherwise, has been assessed 
for less than its correct value; thereupon it shall be the duty of said board 
immediately and while sitting as a board of equalization, to investigate 
said statement, and in the event that any property owner has been 
-assessed for property at a smaller amount or at a less valuation than 
should properly have been given, said board shall correct such assess- 
ment in the manner Pr nCe for the correction of assessments by the 
board of equalization. 


History: En. Sec. 3785, Pol. C. 1895; Cited or applied as section 2577, Re-. 
re-en. Sec. 2577, Rev. C. 1907; (see also vised Codes, in State ex rel. Fadness v. 
Sec. 2538, Rev. C. 1907); amd. Sec. 1, Ch. Eie, 53 Mont. 138, 147, 162 Pac. 164. 
53, Li. 1921. Cal. Pol. C. Sec. 3677. - 


2119. County commissioners to use records in equalizing. The board 
of county commissioners must use the abstract and all other information 
it may gain from the records of the county clerk or elsewhere, in equaliz- 
ing the assessment of the property of the county, and may require the 
assessor to enter upon the assessment-book any property which has not 
been assessed; and any assessment made as prescribed in this section has 
the same force and effect as if made by the assessor before the delivery of 
the assessment-book to the county clerk. 


History: Sec. 2580, Rev. C. 1907. See vised Codes, in State ex rel. Fadness v. 
also history of Sec. 2113. Cal. Pol. C. Sec. Hie, 53 Mont. 138, 147, 162 Pac. 164. 
3679. Cited or applied as section 3788, Polit- 

ical Code, in Cosier v. McMillan, 29 Mont. 

Cited or applied as section 2580, Re- 484, 56 Pac. 965. 


2120. Board may direct assessor to assess in certain instances. During 
the session of the board of county commissioners it may direct the assessor 
to assess any taxable property that has escaped assessment, or to add to 
the amount, number, or quantity of property, when a false or incomplete 
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‘list has been rendered, and to make and enter new assessments (at the 
same time canceling previous entries), when any assessment made by him 
is deemed by the board so incomplete as to render doubtful the collection 
of the tax; but the clerk must notify all persons interested, by letter 
deposited in the postoffice, postpaid, and addressed to the person inter- 


ested, at least ten days before action is taken, of the day fixed when the 


matter will be investigated. 


History: Sec. 2581, Rev. C. 1907. See 
also history of Sec. 2113. Cal. Pol. C. Sec. 
3681. 


Where the board, instead of requiring 
the assessor to do so, itself placed a 
valuation upon the stock in trade of an 
Indian post trader licensed to do business 
upon a reservation, the property in ques- 
tion being subject to state and county 
taxation so long as the Indians were not 
interested therein, the irregularity in 
making the assessment was waived by 
the appearance of the taxpayer before 
the board to request it to strike the 
same, without objecting either to the 
irregularity or to the valuation adopted. 
Cosier v. McMillan, 22 Mont. 484, 490, 
491, 56 Pac. 965. 

The notice of ten days, required by this 
section to be given a taxpayer, is juris- 
dictional. Western Ranches v. County of 
Guster, 28 Mont. 278, 281, 72 Pac. 659; 
Montana Ore Purchasing Co. v. Maher, 
32 Mont. 480, 487, 81 Pac. 13. See, also, 
Anaconda Copper Min. Co. v. Ravalli 
County, 56 Mont. 530, 533, 186 Pac. 332. 

Failure by the county board of equali- 
zation to give a taxpayer the ten days’ 
notice of an increase in his assessment, is 
not waived by his voluntary appearance 
before the board, after the raise had 
been made, for the purpose of seeking 
a reduction of the assessment. Western 
Ranches v. County of Custer, 28 Mont. 
278, 281, 72 Pac. 659; Montana Ore Pur- 


chasing Co. v. Maher, 32 Mont. 480, 488, 
81 Pace. 13. See Anaconda Copper Min. 
Co. v. Ravalli County, 56 Mont. 530, 533, 
186 Pae. 332. 

Where a county board of equalization 
gave notice to a taxpayer on August 8, 
1896, to appear on September 8th, fol- 
lowing, the notice mailed on the former 
date was void, the functions of the board 
as a board of equalization having, as 
preseribed in section 2172, expired on the 
second Monday of August, which was the 
tenth of the month. Matador Land & 
Cattle Co. v. Custer County, 28 Mont. 
286, 287, 72 Pac. 662. 

The right of the owner of property 
to obtain relief from illegal taxes by in- 
junction is not in anywise affected by his 
failure, after notice from the board, to 
make timely objection. Barnard Realty 
Co. v. City of Butte, 50 Mont. 159, 167, 


' 145 Pac. 946. 


The notice prescribed by thig section 
was designed to give the property owner 
an opportunity to appear and be heard, 
and is jurisdictional, and a new assess- 
ment so made, of which the property 
owner was not notified until afterwards, 
was invalid. Western Ranches v. Cus- 
ter County, 89 Fed. 577. 

Cited or applied as section 2581, Re- 
vised Codes, in Dolenty v. Broadwater 
County, 45 Mont. 261, 263, 122 Pac. 919; 
State ex rel. Fadness v. Hie, 53 Mont. 
138, 147, 162 Pac. 164. 


2121. County clerk must keep record of proceedings and make oath. 


The county clerk must record, in a book to be kept for that purpose, all 
changes, corrections, and orders made by the board, and during its session, 
or as soon as possible after its adjournment, must enter upon the assess- 
ment-book all changes and corrections made by the board, and on or 
before the first Monday of August must affix his affidavit thereto, sub- 
Beene pyotim. as fOllows: 9° 1,5. sese sess , do swear that, as county 
clerk of county, I have kept correct minutes of all 
the acts of the board of county commissioners touching alterations in 
the assessment-book; that all alterations agreed to or directed to be 
made have been made and entered in the book, and that no changes or 
alterations have been made therein except those authorized. 


History: Sec. 2582, Rev. C. 1907. See board of county commissioners, sitting 
also history of Sec. 2113. Cal. Pol. ©. as a board of equalization, must be noted 
Sec. 3682. by the clerk and entered on the book in 


Changes wrought in assessments by the. 


the proper places. State ex rel. Fadness 
v. Hie, 53 Mont. 138, 147, 162 Pac. 164. 
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CHAPTER 168. 
STATE BOARD OF EQUALIZATION. 


Section 2122. Who Constitute the Board. 
2123.. General Powers and Duties of Board. 
2124. Appeal to State Board of Equalization. . 
2125. Statement of Changes to Be Sent to County Clerk. 
2126. Determination of State Rate of Taxation—Notice of. 
2127. Penalty for Refusing to Obey Rules and Regulations of Board. 
2128. Who May Administer Oaths. 
2129. Expenses to Be Allowed. 
2130. Employment of Assistants and Clerical Help. 


2122. Who constitute the board. The governor, secretary of state, 


state treasurer, state auditor, and attorney-general constitute a state board 


of equalization, of which the governor is president and the secretary of 
state the secretary. 


History: En. Sec. 71, p. 100, L. 1891; 


re-en. Sec. 3800, Pol. C. 1895; re-en. Sec. ex rel. State Board of Equalization v. 


nied to it by the constitution. State 


2583, Rev. C. 1907. 


Statutes such as the above cannot be 
construed as conferring the power to in- 
erease or decrease the total valuation of 
the property in the state as shown by 
the abstracts transmitted to it by the 
county boards, since such power is de- 


Fortune, 24 Mont. 154, 157, 60 Pac. 1086; 
State ex rel. Wallace v. State Board of 
Equalization, 18 Mont. 473, 46 Pac. 266, 
affirmed. See note to section 15, article 
XII, constitution of Montana. 

Cited or applied as section 2583, Re- 
vised Codes, in State ex rel. Fadness v. 
Hie, 53 Mont. 138, 147, 162 Pac. 164. 


2123. General powers and duties of board. The powers and duties of 
the state board of equalization are as follows: 

1. To prescribe rules for its own government and for the transaction 
of its business. 

2. To prescribe rules and regulations, not in conflict with the consti- 
tution and laws of the state of Montana, to govern county boards of 
equalization and the assessors of the different counties in the performance 
of their duties. 

3. To prepare and enforce the use of forms in rartidt to the aSSeSS- 
ment of property. 

4. To hold meetings at the state capitol as prescribed by its rules, 
and such special meetings as the president of the board may direct. 

5. To annually assess the franchise, roadway, roadbed, rails, and 
rolling-stock, and all other property of all railroads, and the pole lines 
and rights of way dnd all other property of all telegraph and telephone 
lines, electric power and transmission lines, ditches, canals, and flumes, 
and other similar properties, constituting a single and continuous property 
operated in more than one county in the state, and to apportion such 
assessments to the counties,in which such properties are located on a mile- 
age basis; provided, however, that lots and parcels of real estate not 
-ineluded in right of way, with the buildings, structures, and improve- 
ments thereon, dams and power-houses, depots, stations, shops, and other 


buildings: erected upon right of way, furniture, machinery, and other per- © 


sonal property, shall not be considered as a part of any such single and 
continuous property, but shall be considered as separate and distinct 
therefrom, and shall be assessed by the county assessor of the county 
wherein they are situate. 
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6. To transmit to the county clerk of each county its apportionment 
of all assessments made by such board. 

7. To meet at the state capitol on the fourth Monday in July, and 
remain in session from day to day (Sundays and holidays excepted) until 
the third Monday of August, and later if the business of the board 
requires, and at such meetings adjust and equalize the valuation of tax- 
able property among the several counties, and the different classes of tax- 
able property in the same, and in the several counties and between indi- 
vidual taxpayers; supervise and review the acts of the county assessor 
and the county boards of equalization; change, increase, or decrease valua- 
tion made by county assessors or equalized by the county boards of 
equalization, and exercise such authority and do any and all things neces- 
sary to secure a fair, just, and equitable valuation of taxable property 
among the counties, and between the different classes of property and indi- 
vidual taxpayers; provided, however, that no change shall be made in the 
assessment of the property of any individual taxpayer as made by any 
assessor, or as adjusted and equalized by any county board of equaliza. 
tion, without first notifying the taxpayer whose assessment is proposed to 
be changed, by a letter deposited in the postoffice, postpaid, and addressed 
to the taxpayer at least ten days before action is taken of the day fixed 
when the matter will be investigated. 

8. To visit as a board, or by the individual members thereof, the sev- 
eral counties of the state, whenever deemed necessary, for the purpose of 
inspecting the property and learning the value thereof. 

9. To eall. before it, or any member thereof, on such visit, any officers 
of the county, and to require them to produce any public records in their 
eustody; to issue subpoenas for the attendance of witnesses or production 
of books before the board, or any member thereof, which subpoenas must 
be signed by a member of the board, and may be served by any person. 

10. To furnish to the legislative assembly such information as may be 
requested by such legislative assembly, or either house, or any committee 
of either house. 

11. To keep a record of all its proceedings. 

12. To appoint a clerk, who must assist the secretary of the board 
and perform such other duties as the board may require, and who shall 
hold office during the pleasure of the board. 


13. To require of any person, firm, or corporation against whom the 
assessment of any property required to be assessed by said board is made, 
such information as may be necessary or desired by said board for the 
purpose of making such assessment. 

Note.—Sections 2123 to 2129 are here 
given as enacted by chapter 48, Laws of 
1919. This act repealed sections 2584 to 


2592, Revised Codes 1907, which appeared 
as sections 3800 to 3809, Political Code 


and transmission lines, distributing sys- 
tems, ete., of electric power companies, 
is not constitutionally objectionable as 
conferring the power upon an unauthor- 
ized agency. State v. State Board of 


1895, and which were enacted as sections 
71 to 79, pp. 100 to 104, Laws of 1891. 


History: Sec. 1, Ch. 48, L. 1919. Cal. 
Pol. C. Sec. 3692. 
This section, authorizing the _ state 


board of equalization to make an original 
assessment of the rights of way, pole, 


Equalization, 56 Mont. 413, 441, 185 Pace. 
708. 

This act is not invalid because it de- 
nies to the taxpayer the right to have 
his property assessed by the local assess- 
ing officer, as well as the right to have 
the valuation put thereon reviewed by 
the county board of equalization. It is 
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not a right of the taxpayer to have his 
assessment made, in the first instance, by 
any particular officer, or to have it equal- 
ized by any particular board. So long 
as the principles of uniformity and just 
valuation are observed, his rights are 


POLITICAL CODE. 


[Part Lil 


not invaded. State v. State Board of 
Equalization, 56 Mont. 413, 443, 185 Pace. 
708. 


Delegation of power of taxation to 
board of equalization or revision, see 
notes inj dS) R.A. (GNi58.)7 6G) 


2124. Appeal to state board of equalization. Any person, firm, or cor- 
poration aggrieved by the action of any county board of equalization, may 
appeal to the state board of equalization by filing with the county board a 
notice of appeal, and a duplicate thereof with the state board of equaliza- 
tion, within five days after the action of said county board, which notice 
shall specify the action complained of, and the reasons assigned for such 
complaint. The state board may require the county board to certify the 
minutes of its proceedings resulting in such action, and all testimony 
taken in connection therewith, and may reverse, modify, or affirm the 
action complained of. 

History: Sec. 2, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3693. 


2125. Statement of changes to be sent to county clerk. The secretary | 
of the board shall transmit to each county clerk a statement of the 
changes made by the board in the assessment-book of the county, or any 
assessment contained therein, which shall be prima facie evidence of the 
regularity of all proceedings of the board resulting in the action which 
is the subject-matter of the statement. 

History: Sec. 3, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3695. 


2126. Determination of state rate of taxation—Notice of. Between 
the first and third Monday in August of each year, the board must deter- 
mine the rate of state tax to be levied and collected upon the assessed 
valuation of the property of the state, which, after allowing twelve per 
cent. for delinquencies in the cost in collection of taxes, must be sufficient 
to raise the specific amount of the revenue required by the legislative 
assembly for state purposes. The board must immediately thereafter 
transmit to the county clerk of each county a statement of such rate, and 
upon its receipt the county clerk must, in writing, notify the state board 
of equalization thereof. 


History: Sec. 4, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3696. 


2127. Penalty for refusing to obey rules and regulations of board. 
Every person served with a subpoena who fails or neglects, without just . 
excuse, to obey it, and every officer who refuses to obey the rules and 
regulations prescribed by the board, or to perform the duties prescribed 
therein, shall forfeit to the state of Montana five hundred dollars, to be 
recovered by action in the name of the state, which action may be com- 
menced and tried in any county of the state. 

History: Sec. 5, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3697. 


2128. Who may administer oaths. The secretary or any member of 
the board may administer and certify oaths. 
History: Sec. 6, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3699. 


2129. Expenses to be allowed. Each member of the board is entitled 
to repayment for actual expenses incurred by him while traveling in dis- 
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charge of his duties, and all money paid out for necessary clerical work, 
stationery, and postage-stamps, to be audited and allowed by the state 
board of examiners. 

History: Sec. 7, Ch. 48, L. 1919. Cal. Pol. C. Sec. 3702. 


2130. Employment of assistants and clerical help. The state board 
of equalization shall have authority and power to employ and appoint 
such experts, assistants, clerks, and stenographers as may be necessary 
in order to enable such board to perform the duties imposed on such board 
by law in connection with the classification, taxation, and equalization of 
property for taxation, and the enforcement of the laws of this state with 
reference to taxes and licenses; provided, however, that the total expenses 
for such experts, assistants, clerks, and stenographers shall not exceed the 
sum of fifteen thousand dollars per annum. 

History: En. Sec. 1, Ch. 165, L. 1919. 


CHAPTER 169. 
ASSESSMENT OF RAILROADS BY STATE BOARD OF EQUALIZATION. 


Section 2131. Assessment of Railroads. 
2132. Assessment, How Made. 
2133. State Board of Equalization Must Transmit Statement to County Clerk. 
2134. County Commissioners to Enter Assessment Order. 
2135. Dissatisfied Owners of Railroads May Apply Again. 
2136. Record of Assessment and Apportionment of Railroads. 
2137. Basis of Taxation. 


2131. Assessment of railroads. The president, secretary, or managing 
agent, or such other officer as the state board of equalization may desig- 
nate, of any corporation, and each person, or association of persons, own- 
ing or operating any railroad in more than one county in this state, must, 
on or before the first Monday in March of each year, furnish the said 
board a statement, signed and sworn to by one of such officers, or by the 
person or one of the persons forming such association, showing in detail 
for the year ending on the first Monday in March in each year: 

1. The whole number of miles of railroad in the state; and, where the 
line is partly out of the state, the whole number of miles without the 
state, and the whole number within the state, owned or operated by such 
corporation, person, or association. 

2. The value of the roadway, roadbed, and rails of the whole rail- 
road, and the value of the same within the state. 

3. The width of the right of way. 

4. The number of each kind of all rolling-stock used by such corpo- 
ration, person, or association in operating the entire railroad, including 
‘the part without the state. 

5. Number, kind, and value of rolling- stock owned and operated in 
“the state. 

6. Number, kind, and value of rolling-stock used in the state, but not 
owned by the party making the returns. 

7. Number, kind, and value of rolling-stock owned but used out of the 
state, either upon divisions of road operated by the party making the 
returns, or by and upon other railroads. 
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8. The whole number of side-tracks in each county, including the 
number of miles of track in each railroad yard in the state. 


9. The number of each kind of rolling-stock used in operating the © 


entire railroad, including the part without the state, which must include a 
detailed statement of the number and value thereof, of all engines, pas- 
senger, mail, express, baggage, freight, and other cars, or property owned 
or leased by such corporation, persons, or association. 

10. The number of sleeping and dining-cars not owned by such cor- 
poration, person, or association, but used in operating the railroads of 
such corporation, person, or association in the state, or on the line of the 
road without the state, during each month of the year for which the 
return is made; also the number of miles each month said cars hae: been 
run or bperated within and without the state. 

11. A description of the road, giving the points of entrance into and 
the points of exit from each county, with a statement of the number of 


miles in each county. When a description of the road shall have once. 


been given, no other annual description thereof is necessary, unless the 
road shall have been changed. Whenever the road, or any portion of the 
road, is advertised to be sold, or is sold for taxes, either state or county, 
no other description is necessary than that given by, and the same is con- 
elusive upon, the person, corporation, or association giving the description. 
No assessment is invalid on account of a misdescription of the railroad, or 
the right of way for the same. If such statement is not furnished as 
above provided, the assessment made by the state board of equalization 
upon the property of the corporation, person, or association failing to fur- 
nish the statement is conclusive and final. 

12. Also showing in detail for the year preceding the first of January: 

(a) The gross earnings of the entire road; 

(b) The gross earnings of the road within the state, and where the 
railroad is let to other operators, how much was derived by the lessor as 
rental ; 

(c) The cost of operating the entire road, exclusive of sinking fund, 
expenses of land department, and money paid to the United States; 

(d) Net income for such year, and amount of dividend declared. 

(e) Capital stock authorized; 

(f{) Capital stock paid in; 

(g) Funded debt; 

(h) Number of shares authorized; 

(i) Number of shares of stock issued. 

13. Any other facts the state board of equalization may require. 

History: Ap. p. Sec. 1675, 5th Div. Referred to as section 43, Laws of 1891, 
Comp. Stat. 1887; amd. Sec. 43, p. 87, L. in Northern Pac. Ry. Co. v. Brogan, 52 
1891; re-en. Sec. 3737, Pol. C. 1895; re-en. Mont. 461, 464, 158 Pac. 820; Hayes v. 


Sec. 2556, Rev. C. 1907. Cal. Pol. C. Sec. Smith, 58 Mont. 312, 316, 192 Pac. 615. 
3664. 


2132. Assessment, how made. The state board of equalization must 
meet at the state capitol on the fourth Monday in July, and continue in 
open session from day to day, Sundays excepted, until the second Mon- 
day in August, and later if the business of the board requires it. At such 
meeting the board must assess the franchise, roadway, roadbed, rails, and 
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rolling-stock of all railroads operated in more than one county; but fran- 
chises derived from the United States must not be assessed. All rolling- 
stock must be assessed in the name of the person, corporation, or associa- 
tion owning, leasing, or using the same. Assessment must be made to 
the corporation, person, or association of persons owning or leasing or 
using the same, and must be made upon the entire railroad within the 
state, and must include the right of way, bridges, and culverts of the 
railroad. The depots, stations, shops and buildings erected upon the 
space covered by the right of way, and all other property owned or leased 
by such person, corporation, or association, except as above provided, are 
assessed by the assessor of the county wherein they are situate. Between 
the second and third Mondays of August, the board must appertion the 
total assessment of the franchise, roadway, roadbed, rails, and rolling- 
stock of each railroad to the counties in which such railroad is located, 
in proportion to the number of miles of railroad laid in such counties. 


History: Ap. p. Sec. 1675, 5th Div. Cited or applied as section 3738, Polit- 
Comp. Stat. 1887; amd. Sec. 44, p. 89, L. ical Code, in Hilburn v. St. Paul ete. Ry. 
1891; re-en. Sec. 3738, Pol. C. 1895; re-en. Co., 23 Mont. 229, 242, 568 Pac. 551; as 
Sec. 2557, Rev. C. 1907. Cal. Pol. C. Sec. section 2557, Revised Codes, in Northern 
3665. Pace. Ry. Co. v. Brogan, 52 Mont. 461, 

464, 158 Pae. 820. 


2133. State board of equalization must transmit statement to county 
clerk. The state board of equalization must, within the time mentioned in 
the preceding section, transmit by mail to the county clerk of each county 
to which such apportionment has been made, a statement showing the 
length of the main track of such railroad within the county, with a 
description of the whole of said track within the county, including the 
right of way, by metes and bounds or other description sufficient for 
identification, the assessed value per mile of the same, as fixed by a pro 
rata distribution per miles of the assessed value of the whole franchise, 
roadway, roadbed, rails, and rolling-stock of such railroad within the state, 
and the amount apportioned to the county. The county clerk must enter 
the statement on the assessment-roll or book of the county, and enter the 
amount of the assessment apportioned to the county in the column of the 
assessment-book or roll as aforesaid, which shows the total value of all 
property for taxation of the county. 


History: En. Sec. 45, p. 90, L. 1891; re-en. Sec. 3739, Pol. C. 1895; re-en. Sec. 2558, 
Rev. C. 1907. Cal. Pol. C. Sec. 3665, 


2134. County commissioners to enter assessment order. On the second 
Monday in September, the board of county commissioners must make and 
eause to be entered in the proper record book an order stating and declar- 
ing the length of main track of the railroad assessed by the state board 
of equalization within the county, the assessed value per mile of such rail- 
road, the number of miles of track, and the assessed value of such railroad 
lying in each city, town, school and road district, or lesser taxing district 
in the county through which such railroad runs, as fixed by the state 
board of equalization, which constitutes the assessment value of said prop- 
erty for taxable purposes in such city, town, school, road, or other dis- 
trict; and the county clerk must on application, transmit a copy of each 
order or equalization to the city or town council or trustees, or other 
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legislative body of incorporated cities or towns, the trustees of each school 
district, and the authorized authorities of other taxation districts through 
which such railroad runs. All such railroad property is taxable upon 
said assessment at the same rates, by the same officers, and for the 
same purposes, as the property of individuals within such city, town, 
school, road, and lesser taxation districts, respectively, and such taxes 
must be collected in the same manner and by the same officers as other 
taxes are collected. 


History: En. Sec. 46, p. 91, L. 1891; re-en. Sec. 3740, Pol. C. 1895; re-en. Sec. 2559, 
Rev. C. 1907. Cal. Pol. C. Sec. 3665. 


2135. Dissatisfied owners of railroads may apply again. If the owner 
of a railroad assessed by the state board of equalization is dissatisfied 
with the assessment made by the board, such owner may, at the meeting 
of the board, under the provision of section 2584 (2123 of this code), between 
the third Monday in July and the second Monday in August, apply to the 
board to have the same corrected in any particular, and the board may 
correct and increase or lower the assessment made by it so as to equalize 
the same with the assessment of other property in the state. If the 
board increases or lowers any assessment previously made by it, it must 
make a statement to the county clerk affected by the change in the assess- 
ment of the change made, and he must note such change upon the assess- 
ment book of the county as directed by the board. 


History: En. Sec. 47, p. 91, L. 1891; Note.—Section 2584, Revised Codes 1907, 
re-en. Sec. 3741, Pol. C. 1895; re-en. Sec. has been repealed; for corresponding sec- 
2560, Rev. C. 1907. Cal. Pol. C. Sec. 3665. tion see 2123 of this code. 


2136. Record of assessment and apportionment of railroads. The state 
board of equalization must prepare each year a book, to be called ‘‘ Record 
of Assessment of Railroads,’’ in which must be entered each assessment 
made by the board, either in writing or by both writing and printing. 
Each assessment so entered must be signed by the president and secretary. 
The record of the apportionment of the assessments made by the board to 
the counties must be made in a separate book, to be called ‘‘Record of 
Apportionment of Railroad Assessments.’’ In such last-described book 
must be entered the names of the railroads assessed by the board, the 
names of the corporations to which, or the name of the person or asso- 
ciation to whom each railroad was assessed, the whole number of miles of 
the railroad in the state, the number of miles in each county, the totel 
assessment of the franchise, roadway, roadbed, rails, and rolling-stock for 
purposes of state taxation, and the amount of the apportionment of such 
total assessment to each county for county taxation. 


History: En. Sec. 48, p. 92, L. 1891; re-en. Sec. 3742, Pol. C. 1895; re-en. Sec. 2561, 
Rev. C. 1907. Cal. Pol. C. Sec. 3666. 


2137. Basis of taxation. The assessment made by the county asses- 
sor, and that of the state board of equalization, as apportioned by the 
boards of county commissioners to each city, town, school, road, or other 
district in their respective counties, is the only basis of taxation for the 
county, or any subdivision thereof, except in incorporated cities and 
towns, and may also be taken as such basis in incorporated cities and 
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towns when the proper authorities may so elect. All taxes upon road, 
’ school, or other local districts must be collected in the same manner as 
county taxes. 


History: En. Sec. 49, p. 92, L. 1891; Cited or applied as section 3743, Polit- 
re-en. Sec. 3743, Pol. C. 1895; re-en. Sec. ical Code, in Hilburn v. St. Paul ete. Ry. 
2562, Rev. C. 1907. Cal. Pol. C. Sec. 3671. Co., 23 Mont. 229, 242, 58 Pac. 551. 


CHAPTER 170. 
ASSESSMENT OF CERTAIN TELEGRAPH, TELEPHONE, AND ELECTRIC POWER 
PROPERTIES BY STATE BOARD OF EQUALIZATION. 


Section 2138. Officers of Certain Telegraph, Telephone, Electric Power, and Other Lines 
. to Furnish Statement to State Board of Equalization. 
2139. Statement to Be Transmitted by County Assessor to State Board. 
2140. Statement to Be Transmitted by County Clerk. 
2141. Hearing Before State Equalization Board. 
2142. Hearing for the Determination of Facts Pertaining to Assessment. 
2143. Meeting of State Board and Assessment of Property—Apportionment 
to Counties. 

2144. Transmission of Statement of Amount Apportioned to Counties. 
2145. Order of Board of Commissioners Declaring Valuation. 
2146. Assessment-Books of State Board of Equalization—Contents. 


2138. Officers of certain telegraph, telephone, electric power, and 
other lines to furnish statement to state board of equalization. The presi- 
dent, secretary, or managing agent, or such other officer as the state 
board of equalization may designate, of any corporation, and each person 
or association of persons owning or operating a telegraph, telephone, 
electric power or transmission line, canal, ditch, flume, or other property 
other than real estate, not included in right of way, and which constitute a 
single and continuous property throughout more than one county, must, 
on or before the first Monday of March in each year, furnish the state 
board of equalization a statement, signed and sworn to by one of such 
officers or by the person or one of the persons forming such association, 
showing in detail for the year ending on the first Monday of March each 
year, as follows: 

1. The whole number of miles of said property in the state, and 
where the property is partly out of the state, the whole number of miles 
without the state and the whole number of miles within the state owned 
or operated by such corporation, person, or association. 

2. The total value of the entire property and plant both within and 
without the state, and the total value of that portion of the same within 
the state. 

3. A complete description of the property within the state, giving 
the points of entrance into and the points of exit from the state, and the 
points of entrance into and the points of exit from each county, with a 
statement of the total number of miles in. each county in the state. 

4. Such other information regarding such property as may be required 
by the state board ef equalization. 


History: En. Sec. 1, Ch. 49, L. 1919. pose of taxation, see note in 15 L. R. A. 
299. 

Taxation of franchises and receipts of Statute imposing tax on _ telegraph 

telegraph companies, see note in 57 company franchise as interference with 

bene A. 56, 64. interstate commerce, see note in Ann. 


Telegraph line as real estate for pur- Cas. 1914A, 987. 
Pol. Code—56. 881 
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2139. Statement to be transmitted by county assessor to state board. 
The county assessor of every county must, on the second Monday in July 
of each year, transmit to the state board of equalization a statement show- 
ing: 

1. The name and address of each corporation, person, and association 
owning or operating any telegraph, telephone, electric power or trans- 
mission line, canal, ditch, flume, or other similar property in more than 
one county of the state, whose property, or any part thereof, has been 
assessed by such county assessor ; 

2. A complete description of all such property assessed to every such 
corporation, person, or association, together with the assessed value thereof. 

History: En. Sec. 2, Ch. 49, L. 1919. 


2140. Statement to be transmitted by county clerk. The county clerk 
of each county must, on the second Monday in August of each year, trans- 
mit to the state board of equalization a statement showing any and all 
changes, corrections, and orders made by the county board of equalization 
regarding the assessment of the property of any such corporation, ner 
or association. 

History: En. Sec. 3, Ch. 49, L. 1919. 


2141. Hearing before state equalization board. At the regular meet- 
ing of the state board of equalization in each year, it shall be the duty 
of the board to afford an opportunity to any corporation, person, or 
association owning or operating any such property in this state, or to any 
taxpayer, to appear before the board and submit any facts which may tend 
to inform the board or to give it information to the end that a fair and 
equitable assessment of such property may be made. 

History: En. Sec. 4, Ch. 49, L. 1919. 


2142. Hearing for the determination of facts pertaining to assessment. 
If any corporation, person or association shall fail, neglect, or refuse to 
furnish the state board of equalization with a full, true, and correct state- 
ment as required by section 21388 of this code, or if the board shall have 
reason to believe that any such statement furnished the board is inecor- 
rect or erroneous in any particular, the board shall order a hearing for 
the purpose of ascertaining and determining such facts as will enable the 
board to assess the property of such corporation, person or association in 
accordance with the provisions of section 2143 of this code. At least five 
days’ written notice of such hearing shall be given to such corporation, 
person, or association, and on such hearing the board shall ascertain and 
determine each and all of the matters and facts which should have been 
stated in such statement. 

History: En. Sec. 5, Ch. 49, L. 1919. 


2143. Meeting of state board and assessment of property—Apportion- 


ment to counties. The state board of equalization must meet at the capitol | 


on the fourth Monday in July of each year, and remain in session from 
day to day (Sunday and holidays excepted) until the third Monday in 
August, and later if the business of the board requires it. 

At such meeting the board must assess all the properties described in 
section 2138 of this code, but franchises granted by the United States must 
not be assessed. 
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The value for taxation of the property and plant of each telegraph, tele- 
phone, electric power and transmission line, canal, ditch, flume, and other 
properties to be assessed by the state board of equalization, shall be that 
portion of the total value of the entire plant and property, wherever sit- 
uated, that the total mileage within this state bears to the total mileage 
wherever situated, after deducting from such portion the total assessed 
value of all property which has been assessed for taxation in this state 
by the county assessors of the several counties of this state, and the state 
board of equalization shall assess the same accordingly. 

Between the third and fourth Mondays in August, the state board of 
equalization must apportion the total assessment of each of the properties 
assessed by such board to the counties in which the same are situated, in 


proportion to the number of miles in such counties. 


History: En. Sec. 6, Ch. 49, L. 1919. 


This act does not repeal existing stat- 
utes on the subject of assessment, but 
is to be treated as a supplement thereto. 
The various sections of the act, and of 
existing acts, are, therefore, in pari 
materia, and are to be construed to- 
gether. State v. State Board of Equali- 
zation, 56 Mont. 413, 444, 185 Pac. 708. 

This act does not affect section 2001, 
and that section is to be considered in 
connection with it. State v. State Board 
of Equalization, 56 Mont. 413, 444, 185 
Pac. 708. 


This section does not establish an ar-— 


bitrary rule of assessment, but only 
requires that the total value of the plant 
and property, wherever situated, shall be 
taken into consideration in determining 
the actual cash value for taxation of 


situated within this state. State v. State 
Board of Equalization, 56 Mont. 413, 446, 
160) aca 1 US; 

Since the state board of equalization 
is an agency created by the constitution, 
with well-defined powers, discretionary 
in character, and this act does not at- 
tempt to direct the board as to the 
method or means to be pursued by it in 
arriving at the actual value of the prop- 
erty of electric power corporations, the 
supreme court cannot, by writ of man- 
date, interfere and direct the board how 
to make the assessment; so long as it is 
not guilty of fraud,and does not adopt a 
fundamentally wrong principle of assess- 
ment, the supreme court cannot inter- 
pose, or substitute its judgment for that 
of such board. State v. State Board of 
Equalization, 56 Mont. 413, 448, 185 Pace. 


that portion of the plant and property aD. 

2144. Transmission of statement of amount apportioned to counties. 
The state board of equalization must, not later than the fourth Monday of 
August, transmit or mail to the county clerk of each county to which such 
apportionment has been made, a statement showing the length of the 
property in such county; a description of the same sufficient for identifica- 
tion; the assessed value per mile of the same as determined by a pro rata 
distribution per mile of the assessed value of the whole; and the amount 
apportioned to the county. The county clerk must enter the statement on 
the assessment-roll or book of the county, and-enter the amount of the 
assessment apportioned to the county in the column of the assessment-roll or 
book which shows the total value of all property for taxation in the 
eounty. 

History: En. Sec. 7, Ch. 49, L. 1919. 


2145. Order of board of commissioners declaring valuation. On the 
second Monday in September, the board of county commissioners of each 
county must make and cause to be entered in the proper record book an 
order stating and declaring the length of the property within the county 
of each of such properties assessed by the state board of equalization; the 
assessed value per mile; the total valuation within the county; the number 
of miles, and the assessed value in each incorporated city and town, and 
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in each school, road, or other taxing district in the county through which 
such property extends, as fixed by the state board of equalization, which 
shall constitute the assessment value of such property for taxation pur- 
poses in such cities, towns, school, road, and other taxing districts, and the 
county clerk must transmit a copy of said order to the city or town coun- 
cil, trustees, or other legislative body of each incorporated city and town, 
to the trustees of each school district, and to the authorized authorities for 
other taxing districts through which such property extends. All such 
property is taxable upon said assessment at the same rate, by the same 


officers, and for the same purposes as the property of individual taxpayers. 


within such cities, towns, school, road, and other taxing districts, respec- 
tively, and such taxes must be collected in the same manner, at the same 
time, and by the same officers as other taxes are collected. 

History: .En. Sec. 8, Ch. 49, L. 1919. 


2146. Assessment-books of state board of equalization—Contents. The 
state board of equalization must prepare each year a book in which must 
be entered every such assessment made by the board, either in writing or 
by both writing and printing. Each assessment so entered must be 
signed by the president and secretary of the board. The record of the 
apportionment of assessments made by the state board of equalization to 
the several counties must be made in a separate book. In the last described 
book must be entered the name of the corporation, person, or association 
to whom such property was assessed; the whole number of miles of such 
property in the state; the number of miles in each county; the value per 
mile of said property; and the amount of such total assessment appor- 
tioned to each county for taxation. 

History: En. Sec. 9, Ch. 49, L. 1919. 


CHAPTER 171. 


LEVY OF TAXES. 
Section 2147. The Levy. 
2148. State Tax Levy of Three and One-Half Mills—Support of University 
of Montana. 
2149. Rate of Taxation Fixed by State Board. 
2150. Rate of County Fixed by Board of County Commissioners, 
2151. Failure of County Commissioners to Levy. 
2152. Tax Operates as a Judgment or Lien. 
2153. Tax on Personal Property a Lien on Real Property. 
2154. Tax Upon Real Property and Tax on Improvements a Lien Upon Both. 
2155. Tax for School Purposes. 


2147. The levy. There must be levied at each session of the legis- 
lative assembly, upon all property in the state liable to taxation, a suf- 
ficient sum to realize the amount necessary to meet the appropriations 
made for the two succeeding fiscal years, and for the payment of defi- 
ciencies, if any have occurred in the previous fiscal year or years. Such 
levy must be made for each fiscal year separately, and must not exceed 
two and one-half mills on each dollar of valuation. The fiscal year com- 
mences on the first day of July. : 

History: En. Sec. 80, p. 104, L. 1891; tions made by the state board of equali- 


amd. Sec. 3820, Pol. C. 1895; re-en. Sec. zation, is the basis for taxation for state’ 


2593, Rev. C. 1907. purposes at the rate fixed biennially by 
the legislature. State ex rel. Fadness v. 
Hie, 53 Mont. 138, 147, 162 Pac. 164. 
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2148. State tax levy of three and one-half mills—Support of university 
of Montana. The rate of taxation on real and personal property for state 
purposes for each year for a period of ten years, beginning with the year 
1921, shall be increased one and one-half mills on each dollar of valuation, 
and the legislative assembly is authorized and empowered to levy a tax for 
state purposes for each of said years of not exceeding three and one-half 
mills on each dollar of valuation for state purposes, and all money derived 
from one and one-half mills of such levy for each of such years shall be 
appropriated by the legislative assembly for the support, maintenance and 
improvement of the state university at Missoula, the state college of 
agriculture’ and mechanic arts at Bozeman, the Montana state school of 
mines at Butte, and the Montana state normal college at Dillon, now com- 
prised in the university of Montana. 

History: Enacted by the people as an initiative measure Nov. 2, 1920. Effective 
under governor’s proclamation Dec. 6. 1920. 

2149. Rate of taxation fixed by state board. The state board of 
equalization must, for state purposes, for each fiscal year fix an ad valorem 

rate of taxation upon each one hundred dollars of taxable property of the 
state, after allowing twelve per cent. for delinquencies in the taxes and 
for costs of collection thereof, as will raise a sufficient amount to meet 
the levy of the legislative assembly for each fiscal year. 

History: En. Sec. 3824, Pol. C. 1895; re-en. Sec. 2597, Rev. C. 1907. Cal. Pol. C. 
Sec. 3713. 

2150. Rate of county fixed by board of county commissioners. The 
board of county commissioners of each county must, on the second Monday 
in August, fix the rate of county taxes and designate the number of mills 
on each dollar of valuation of property for each fund, and must levy 
taxes upon the taxable property of the county. 


History: En. Sec. 81, p. 104, L. 1891; conclusion of its sitting, must fix the 
re-en. Sec. 3825, Pol. C. 1895; re-en. Sec. rate of taxation for the year. State ex 
2598, Rev. C. 1907. Cal. Pol. C. Sec. 3714. rel. Fadness v. Hie, 53 Mont. 138, 147, 


Board of county commissioners, at the 162 Pac. 164, 


2151. Failure of county commissioners to levy. The action of the 
state board of equalization in fixing the rate of taxation for state pur- 
poses is, in the absence of action by the board of county commissioners, 
a valid levy of the rate so fixed, and imposes upon the county commis- 
sioners, and all other officers charged with the performance of any duties 
under the revenue law, the same obligations as if the board of county 
commissioners had made the levy at the proper time. 

History: En. Sec. 3826, Pol. C. 1895; re-en. Sec. 2599, Rev. C. 1907. Cal. Pol. C. 
Sec. 3715. 

2152. Tax operates as a nad pant or lien. Every tax has the effect 
of a judgment against the person, and every lien created by this title has 
the force and effect of an execution duly levied against all personal prop- 
erty of the delinquent. The judgment is not satisfied nor the lien 
removed until the taxes are paid or the property sold for the payment 
thereof. 


History: En. Sec. 82, p. 104, L. 1891; section embraced the entire taxation laws 
re-en. Sec. 3827, Pol. C. 1895; re-en. Sec. contained in the Revised Codes of 1907. 
2600, Rev. C. 1907. Cal. Pol. C. Sec. 3716. Nindsesthin masetiod analthaiiee follow: 

Note.—The title referred to in the above ing, no tax lien attaches to assessed per- 
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sonality, the owner of which owns no 
realty, and the sale for taxes of such 
sonalty, the owner of which owns no 
purchaser should be enjoined. Walsh v. 
Croft, 27 Mont. 407, 408, 71 Pac. 409. 
The fee required of a foreign corpora- 
tion by section 145 is not a property tax, 
creating a lien on the property until paid. 
State ex rel. General Electric Co. v. Al- 
derson, 49 Mont. 29, 33, 140 Pac. 82. 
Cited or applied as section 3827, Polit- 
ical Code, in State ex rel. City of Butte 
v. Johnson, 16 Mont. 570, 573, 41 Pac. 706. 


POLITICAL CODE, 


[Part If 


. Validity and construction of statute 
giving priority to tax liens, see notes in 
Ann. Cas. 1913B, 520; Ann. Cas. 19174, 
1079. 

Lien of one tax as affected by sale for 
another tax, see note in Ann. Cas, 
1913A, 675. 

When taxes become a lien on land, see 
note in 15 L. R. A. 236. 

Superiority of lien for special assess- 
ments over lien for taxes, see note in 
30 L. R. A. (N. 8.) 768. 


2153. Tax on personal property a lien on real property. Every tax 
due upon personal property is a lien upon the real property of the owner 
thereof, from and after twelve o’clock m. of the first Monday in March in 


each year. 


History: En. Sec. 3828, Pol. C. 1895; 
re-en. Sec. 2601, Rev. C. 1907. Cal. Pol. ©. 
Sec. 3717. 


Cited or applied as section 3828, Polit- 
ical Code, in Walsh v. Croft, 27 Mont. 
407, 408, 71 Pac. 409; Hayes v. Smith, 
58 Mont. 306, 312, 192 Pac. 615. 


2154. Tax upon real property and tax on improvements a lien upon 


both. Every tax due upon real property is a lien against the property 
assessed; and every tax due upon improvements upon real estate assessed 
to others than the owner of the real estate is a lien upon the land and 
improvements; which several liens attach as of the first Monday of March 
in each year. 


History: Ap. p. Sec. 1714, 5th Div. 
Comp. Stat. 1887; amd. Sec. 83, p. 105, L. 
1891; amd. Sec. 3829, Pol. C. 1895; re-en. 
Sec. 2602, Rev. C. 1907. Cal. Pol. C. Sec. 


Cited or applied as section 3829, Polit- 
ical Code, in State ex rel. City of Butte 
v. Johnson, 16 Mont. 570, 573, 41 Pac. 
706; Walsh v. Croft, 27 Mont. 407, 408, 


3718. 71 Pae. 409. 


2155. Tax for school purposes. There must be levied by the legisla- 
tive assembly, at the time other state taxes are levied, a tax of such num- 
ber of cents of each one hundred dollars value of taxable property in the 
state as will produce a net sum equal to the amount reported to them by 
the state auditor, or as may be otherwise ascertained as being necessary 
to be raised, by an ad valorem tax for school purposes; and the assess- 
ment and collection of said tax must be performed in the same manner 
and at the same time as other state taxes are assessed and collected. 


History: En. Sec. 84, p. 105, L. 1891; re-en. Sec. 3830, Pol. C. 1895; re-en. Sec. 2603, 
Rev. C. 1907. Cal. Pol. C. Sec. 3719. 


CHAPTER 172. 
DUTIES OF COUNTY CLERK IN RELATION TO TAXES. 


Section 2156. County Clerk to Enter Total Valuation. 
2157. County Clerk to Prepare Duplicate Statement. 
2158. Statement to Be Transmitted to State Auditor and State Board of 
Equalization. 
2159. To Follow Directions of State Board of Equalization. 
2160. To Compute and Enter Taxes and Foot Up Total. 
2161. Delivery of Duplicate Assessment-Book to Treasurer. 
2162. County Clerk to Keep Original. 
2163. County Treasurer Charged With Taxes Levied. 
2164. County Clerk to Vertify Statements Made by Him. 
2165. To Transfer From One Treasurer to Another. 
2166. Penalty for Neglect of Duty. 
2167. County Commissioners May Dispense With Duplicate Book. 
2168. State Board May Dispense With Duplicate. 


886 


Ch. 171, 172] TAXATION—DUTIES OF COUNTY CLERK. [2156-2159 

2156. County clerk to enter total valuation. The county clerk, as soon 
as he receives the book, must proceed to add up the valuations, and enter the 
total valuation of each kind of property, and the total valuaticn of all 
property, on the assessment-book. The column of acres must show the 
total acreage of the county. 


History: Sec. 2604, Rev. ©. 1907. 
Pol. C. Sec. 3727. 


Cal. the clerk must sum up the values of the 


different kinds of property assessed to 


Note.—Secs. 2156 to 2166 were enacted 
as Secs. 85 to 95, pp. 105, 107, L. 1891; 
re-en. as Secs. 3840 to 3850, Pol. C. 1895; 
appearing as Secs. 2604 to 2614, Rev. C. 
1907. 


When the assessments have been equal- 


each owner, and also the gross amount 
of all assessments as fixed by the equal- 
izations. State ex rel. Fadness v. Hie, 
53 Mont. 138, 147, 162 Pac. 164. 

Cited or applied as section 3840, Polit- 
ical Code, in State ex rel. City of Butte 
v. Weston, 29 Mont. 125, 130, 74 Pac. 415. 


ized and the necessary changes made, 


2157. County clerk to prepare duplicate statement. The county clerk 
must, on or before the second Monday in August of each year, prepare 
from the assessment-book of such year, as corrected by the board of county 
commissioners, duplicate statements, showing in separate columns: 

1. The total value of all property; 

2. The value of real estate, including mining claims, stated separately ; 

3. The value of the improvements thereon; 

4. The value of personal property, exclusive of money; 

5. The amount of money; 


6. The number of acres of land, and the number of mining claims, 
stated separately. 
History: Sec. 2605, Rev. C. 1907. See ical Code, in State ex rel. City of Butte 


also history of Sec. 2156. Cal. Pol. C. Sec. 
3728. 


v. Weston, 29 Mont. 125, 130, 74 Pac. 
415; as section 2605, Revised Codes, State 
ex rel. Fadness v. Hie, 53 Mont. 138, 147, 
162 Pac. 164. 


Cited or applied as section 3841, Polit- 
2158. Statement to be transmitted to state auditor and state board of 
equalization. The county clerk must, as soon as such statements are pre- 
pared, transmit by mail, one to the state auditor and one to the state board 
of equalization. 


History: Sec. 2606, Rev. C. 1907. See 
also history of Sec. 2156. Cal. Pol. C. Sec. 
3729. 


It is the duty of the county clerk to 
ascertain the gross sum of all assess- 


State ex rel. Fadness v. Hie, 53 Mont. 
138, 147, 162 Pac. 164. 

Referred to as section 3842 of the 
Political Code in State ex rel. Board of 
Equalization v. Fortune, 24 Mont. 154, 
155, 60 Pae. 1086; State ex rel. City of 


ments and transmit it to the state audi- Butte v. Weston, 29 Mont. 125, 130, 
tor and the state board of equalization. 74 Pac. 415. 
2159. To follow directions of state board of equalization. As soon as 


the county clerk receives from the state board of equalization a state- 
ment of the changes made by the board in the assessment-book of the 
county, or in any assessment contained therein, he must make the cor- 
responding changes in the assessment-book, by entering the same in a 
column provided with a proper heading in the assessment-book, counting 
any fractional sum, when more than fifty cents, as one dollar, and omitting 
it when less than fifty cents, so that the value of any separate assess- 
ment shall contain no fractions of a dollar; but he must, in all cases, dis- 
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regard any action of the board of county commissioners which is pron 


ited by section 2007 of these codes. 


History: Sec. 2607, Rev. C. 1907. See 
also history of Sec. 2156. Cal. Pol. C. Sec. 
3730. 


When the necessary corrections and 
additions have been made to it under the 
direction of the state and county boards 
of equalization, the clerk must complete 
the assessment-book by extending the 
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tax so that the amount to be paid by 
each taxpayer for the year will be made 
to appear. State ex rel. City of Butte 


v. Weston, 29 Mont. 125, 130, 74 Pac. 


415. 

Cited or applied as section 2607, Re- 
vised Codes, in State ex rel. Fadness v. 
Hie, 53 Mont. 138, 147, 162. Pac. 164. 


2160. To compute and enter taxes and foot up total. The county clerk 


must then compute, and enter in a separate money column in the assess- 
ment-book, the respective sums in dollars and cents, rejecting the fractions 
of a cent, to be paid as a tax on the property therein enumerated, and foot 
up the column showing the total amount of such taxes, and the columns 
of total value of property in the county, as corrected under the direction 
of the state board of equalization. 


History: Sec. 2608, Rev. C. 1907. See extend to the proper column the amount 


also history of Sec. 2156. Cal. Pol. C. Sec. 
3731. 


After the necessary changes have been 
made and the assessments equalized, it 


due from each taxpayer for the year, at 
the combined rates fixed by the county 
board and the legislature. State ex rel. 
Fadness v. Hie, 53 Mont. 138, 147, 162 
Pac. 164. 


is the duty of the clerk to calculate and 


2161. Delivery of duplicate assessment-book to treasurer. On or 
before the first Monday of October he must deliver a copy of the cor- 
rected assessment-book, to be styled ‘‘Duplicate Assessment-Book,’’ to the 
county treasurer, with an affidavit attached thereto, and by him subscribed, 
as follows: 


Sah sestaPea eS ssalecdl's Gravemhsticts (isi uae ieee ene te , county clerk of the county of 


BSAd ko a Ae Vececeeeeeeeeeey GO Swear that I received the assessment-book of 


the taxable property of the county from the assessor, with his affidavit 
thereto affixed, and that I have corrected it and made it conform to the 
requirements of the county and state board of equalization; that I have 
reckoned the respective sums due as taxes, and have added up the columns 
of valuations, taxes and acreage, as required by law, and that the copy 
to which this affidavit is affixed is a full, true, and correct copy thereof, 
made in the manner prescribed by law.’’ 

History: Sec. 2609, Rev. C. 1907. See making the copy furnished by him such 
also history of Sec. 2156. Cal. Pol. C. Sec. as is required by law. State ex rel. 


3732. City of Butte v. Weston, 29 Mont. 125, 
132, 74 Pac. 415. 


The affidavit must cover all the facts 
showing that the county clerk has done 
his duty in taking the basis furnished 
by the assessor in entering the author- 
ized corrections and extensions, and in 


The limit of time during which the 
annual roll must be completed is pro- 
vided for by this section. Carlson v. 
City of Helena, 39 Mont. 82, 103, 102 
Pac. 39, 17 Ann. Cas. 1233. 


2162. County clerk to keep original. The original assessment-book must 
remain in the office of the county clerk. 


History: Sec. 2610, Rev. C. 1907. See also history of Sec. 2156. 
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TAXATION—DUTIES OF COUNTY CLERK. 

2163. County treasurer charged with taxes levied. On delivering the 
duplicate assessment-book to the county treasurer, the county clerk must 
charge the treasurer with the full amount of taxes levied. 


History: Sec. 2611, Rev. C. 1907. See also history of Sec. 2156. Cal. Pol. C. 
Sec. 3734. 


2164. County clerk to verify statements made by him. The county 
clerk must verify, by his affidavit attached thereto, all statements made by 
him under the provisions of this title. 


History: Sec. 2612, Rev. C. 1907. See also history of Sec. 2156. Cal. Pol. C. 


Sec. 3735. 


2165. To transfer from one treasurer to another. The county clerk, 
if the duplicate assessment-book or the delinquent tax-list is transferred 
from one collector to another, must credit the one and charge the other 
with the amount then outstanding on the tax-book. 


History: Sec. 2613, Rev. C. 1907. See also history of Sec. 2156. Cal. Pol. C. 
Sec. 3736. 


2166. Penalty for neglect of duty. If the county clerk fails or neg- 
lects to perform the duties prescribed by sections 2584 and 2585 (section 
2123 of this code), he forfeits to the state five hundred dollars, to be recov- 
ered by action in the name of the state. 


History: Sec. 2614, Rev. C. 1907. See 
also history of Sec. 2156. 


Note.—The sections above referred to 
have been repealed. See section 2123 of 
this code. 


2167. County commissioners may dispense with duplicate book. The 
board of county commissioners of any county may, in its discretion, dis- 
pense with the making or use of any duplicate assessment-book mentioned 
in any part of this code; and in all cases where said duplicate assessment- 
book is referred to, it is lawful to use and consider the original assess- 
ment-book in all the requirements of every part of this code referring to 
the same, and all affidavits or other statements in reference to said dupli- 
cate assessment-book must be substantially worded to conform to the use 
of the original assessment-book. 


History: En. Sec. 3851, Pol. C. 1895; pensed with such duplicate assessment- 


re-en. Sec. 2615, Rev. C. 1907. 


This section has no application to the 
duplicate required for the use of city 
treasurers; it refers to the duplicate 
necessary "for county uses only. The fact 


book does not prevent the county clerk 
from furnishing a duplicate for a city, 
though the original is to be used by the 
county treasurer. State ex rel. City of 
Butte v. Weston, 29 Mont. 125, 130, 74 


that the county commissioners have dis- Pac. tye 


2168. State board may dispense with duplicate. The state board of 
equalization may, by an order entered upon its minutes and certified to 
the county clerk of any county in the state, dispense with the duplicate 
assessment-book in such county, in which event the original assessment- 
book must perform all the offices of such duplicate, and must have like 
force and effect. 

History: En. Sec. 4019, Pol. C. 1895; re-en. Sec. 2737, Rev. C. 1907. 
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CHAPTER 178. 


COLLECTION OF PROPERTY TAXES—TAX SALES—REDEMPTION.. 


Section 2169. 
2170. 
2171. 
2172. 
21%: 
2174. 
2175. 
2176. 


2177. 
2178. 


2179. 
2180. 
2181. 
2182. 
2183. 
2184. 
2185. 
2186. 
2187. 
2188. 
2189. 
2190. 
2191. 


2192. 
2193. 
2194. 
2195. 
2196. 
2197. 
2198. 
2199. 
2200. 
2201. 
2202. 
2203. 


2204. 
2205. 
2206. 


2207. 
2208. 


2209. 
2210. 
2211. 
2212. 
2213. 
2214. 
2215. 
2216. 
2217. 
2218. 
2219. 
2220. 
2221. 
2222. 
2223. 


Treasurer to Publish Notice of Delinquency. 

Manner of Publication of Notice. 

Treasurer to Note Date of Payment. 

Receipt to Be Given. 

Payment of Taxes of Decedents—How Enforced. 

Settlement of Treasurer With County Clerk. 

When Taxes Become Delinquent—Penalty. 

Comparison of Original and Duplicate Assessment-Books by Treasurer 
and County Clerk. 

When Delinquent-List Must Be Completed. 

All Matters on Assessment-Book to Be Set Down in Numerical or 
Alphabetical Order. 

Credit to Be Given to Treasurer on Final Statement, ete. 

Treasurer Charged With Delinquent Taxes and Ten Per Cent. Additional. 

Statement to Be Transmitted to State Auditor by County Clerk. 

Publication of Delinquent Tax-List. 

Notice of Sale Appended to Delinquent-List. 

Manner of Making Publication. 

Time and Place of Sale to Be Designated. 

Time and Place of Sale. 

Copy of Publication and Affidavit to Be Filed With the County Clerk. 

Additional Sum Collected to Defray Costs. 

Manner of Conducting Sale. 

Postponement. 

Designations of Portions to Be Sold—Purchase of Least Quantity or 
Interest—Sale to County. 

Resale When Purchaser Does Not Make Payment. 

Bid of Person Once Refusing to Make Payment Not to Be Received. 

Treasurer to Give Purchaser a Duplicate Certificate of Sale. 

Signature of Certificate of Sale, and Disposition of Copies. 

Treasurer to Enter in a Book Description of Land Sold. 

Lien of State When Vests in Purchaser—How Alone Divested. 

Postponement Delinquent Tax Sales, 1921. 

Publication Notice of Postponement. 

Remission of Penalty 1920 Taxes—Claims for Refund. 

Time of Redemption of Property. 

Redemption to Be Made in Lawful Money—Credit to Be Given to Whom. 

Treasurer’s Report of Persons Entitled to Redemption and Amount 
Due Each. 

Clerk to File and Enter Certificate of Sale. 

When Property Is Redeemed, Clerk to Note It in Book. 

Treasurer’s Deed When Property Is Not Redeemed in Time—Charges for 
Making and Acknowledgment. 

Assignment of Rights of County in Property Acquired at Sale—Form 
of Certificate. 

To What Sales Preceding Section Applicable—Rights of Holder of 
Certificate. 

Notice of Application for Tax Deed. 

Redemption From Tax Sales. 

Redemption From Tax Sale or Payment of Tax by Incumbrancer. 

No Deed to Issue Under Certain Circumstances. 

Form of Tax Deed—Deed Prima Facie Evidence of Whats 

Of What Deed Is Evidence—Actions to Annul. 

Title Conveyed by Deed. 

Assessment-Books, Delinquent-Books, ete., Prima Facie Evidence of What. 

Comparison of Delinquent List With Unpaid Assessment. 

Oath Administered to Treasurer. 

Final Settlement of Treasurer With Clerk. 

Treasurer’s Affidavit Indorsed on List. 

Rate of Interest on Delinquent Taxes. 

Taxes, etc., Illegally Collected, to Be Refunded. 

When Property Assessed More Than Once. 
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2224, Land Irregularly Assessed, etc., Not to Be Sold. 

2225. When Mistakes Do Not Affect Sale of Property for Taxes. 

2226. Collection of Taxes From Persons Assessed, But Removed to Another 

aA, County. 

2227. Evidence on Trial of Suit for Such Taxes. 

2228. Allowance and Payment of Expense of Such Proceeding. 

2229. Protest Against Sale Requisite, When Assessment Void in Part, to 
Invalidate Sale or Grant Thereunder. 

2230. Duty of Treasurer on Delivery of Such Protest. 

2231. Assessment of Property Purchased by County and Adjournment of Sale 
Thereof. 

2232. No Sale Unless Directed by Board of County Commissioners. 

2233. Conditions of Redemption of Property Sold to County. 

2234. Distribution of Such Redemption Moneys, Accounts, ete. 

2235. Sale of Unredeemed Property by County Commissioners. 

2236. Suspension of Taxes on Property Owned by Persons in Military or Naval 
Service. 

2237. Affidavit to Be Filed With County Treasurer. 


2169. Treasurer to publish notice of delinquency. Within ten days 
after the receipt of the duplicate assessment-book, the county treasurer 
must publish a notice specifying: 

1. That taxes will be delinquent on the thirtieth day of November 
next thereafter, at six o’clock p. m., and that unless paid prior thereto, 
ten per cent. will be added to the amount thereof. 

2. The time and place at which payment of taxes may be made; and 
he must send to the last known address of each taxpayer a post eard, or 
other written notice, postage prepaid, showing the amount of taxes due 
the current year, and the amount due and delinquent for other years; but 
any failure to give either notice will not affect the legality of the tax. 


History: Ap. p. Sec. 3860, Pol. C. 1895; Rev. C. 1907; amd. Sec. 1, Ch. 15, Li. 1917. 
amd. Sec. 1, p. 97, L. 1899; re-en. Sec. 2616, Cal. Pol. C. Sec. 3746. 


2170. Manner of publication of notice. The notice in every case must 
be published for two weeks in some weekly or daily newspaper published 
in the county, if there is one; or if there is not, then by posting it in three 
public places. The failure to publish or post notices does not relieve the 
taxpayer from any of his libalities. 


History: En. Sec. 3861, Pol C. 1895; re-en. Sec. 2617, Rev. C. 1907. Cal. Pol. C. 
Sec. 3749. 


2171. Treasurer to note date of payment. The county treasurer must 
mark the date of the payment of any tax in the assessment-book, opposite 
the name of the person paying. 


History: En. Sec. 3862, Pol. C. 1895; re-en. Sec. 2618, Rev. C. 1907. Cal. Pol. C. 
Sec. 3750. 


2172. Receipt to be given. He must give a receipt to the person pay- 
ing any tax, specifying the amount of the assessment and the tax paid, 
with a description of the property assessed. 


Note.—Sections 2170 to 2187 (except as cal Code, 1895; appearing as sections 2619 
otherwise noted) were enacted as sections to 2634, Revised Codes 1907. 
97 to 112, pp. 108 to 110, Laws of 1891; History: Sec. 2619, Rev. C. 1907. Cal. 
re-enacted as secticns 3862 to 3878, Politi- Pol. C. Sec. 3751. 


2173. Payment of taxes of decedents—How enforced. The district 
court must require every administrator or executor to pay out of the 
funds of the estate all taxes due from such estate; and no order or decree 
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for the distribution of any property of any decedent among the heirs or 
devisees must be made until all taxes against the estate are paid. 


History: Sec. 2620, Rev. C. 1907. See also history of Sec. 2172. Cal. Pol. C. 
Sec. 3752. 


2174. Settlement of treasurer with county clerk. On the first Monday 
in March, June, and September, and the second Monday in December, the 
county treasurer must settle with the board of county commissioners for 
all moneys collected for the state or county, and on the said day must 
deliver to and file in the office of the county clerk a statement, under oath, 
showing: 

1. An account of all his transactions and receipts since his last settle- 
ment; 

2. That all money collected by him is in the county treasury. 

History: Sec. 2621, Rev. C. 1907. See also history of Sec. 2172. Cal. Pol. C. 
Sec. 3755. 

2175. When taxes becomes delinquent—Penalty. On the thirtieth day 
of November of each year, at six o’clock p. m., all unpaid taxes are delin- 
quent, and thereafter the county treasurer must collect, for the use of the 
county, an addition of ten per cent. 


History: En. Sec. 100, p. 108, L. 1891; p. 98, L. 1899; re-en. Sec. 2622, Rev. C. 
amd. Sec. 3866, Pol. C. 1895. amd. Sec. 2, 1907. Cal. Pol. C. Sec. 3756. 


2176. Comparison of original and duplicate assessment-books by treas- 
urer and county clerk. On the third Monday of December of each year 
the county treasurer must attend at the office of the county clerk with 
the duplicate assessment-book, and carefully compare the duplicate with 
the original assessment-book, and every item marked ‘‘paid’’ in the former 
must be marked ‘‘paid’’ in the latter. 

History: Sec. 2623, Rev. C. 1907. See also history of Sec. 2172. Cal. Pol. C. Sec. 

58. 


2177. When delinquent-list must be completed. The county treasurer 
must, at the time specified in the preceding section, deliver to the county 
clerk a complete delinquent-list of all persons and property then owing 
taxes. : 

History: Sec. 2624, Rev. C. 1907. See also history of Sec. 2172. 


2178. All matters on assessment-book to be set down in numerical or 
alphabetical order. In the lst so delivered must be set down, in num- | 
erical or alphabetical order, all matters and things contained in the assess- 
ment-book and relating to delinquent persons or property. 

History: Sec. 2625, Rev. C. 1907. See also history of Sec. 2172. Cal. Pol. C. 
Sec. 3760. 

2179. Credit to be given to treasurer on final statement, etc. The 
county clerk must carefully compare the list with the assessment-book, 
and if satisfied that it contains a full and true statement of all taxes 
due and unpaid, he must foot up the total amount of taxes so remaining 
unpaid, eredit the county treasurer who acted under it therewith, and 
make a final settlement with him of all taxes charged against him on the 
assessment-book, and must require from him an immediate account for 
any existing deficiency. 

History: Sec. 2626, Rev. C. 1907. See also history of Sec. 2172. Cal. Pol. C. 
Sec. 3761. 
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2180. Treasurer charged with delinquent taxes and ten per cent. addi- 
tional. After settlement with the county treasurer, as prescribed in the 
preceding section, the county clerk must charge the treasurer then acting 
with the amount of taxes due on the delinquent tax-list, with the ten 
per cent. added thereto, and within three days thereafter deliver the list, 
duly certified, to such county treasurer. 


History: Sec. 2627, Rev. C. 1907. See also history of Sec. 2172. 
Sec. 3762. 


Cal. Pol. C. 


2181. Statement to be transmitted to state auditor by county clerk. 
Within ten days after the final settlement, the county clerk must trans- 
mit, by mail, a statement to the state auditor, in such form as he requires, 
of each kind of property assessed and delinquent, and the total amount 
of delinquent taxes. 


History: Sec. 2628, Rev. C. 1907. 
Sec. 3763. 


See also history of Sec. 2172. Cal.- Pol. C. 


2182. Publication of delinquent tax-list. On or before the last Mon- 
day of each year the county treasurer must publish the delinquent real 
estate and personal tax-list, which must contain the names of the persons 
and a description of the property delinquent, and the amount of taxes and 
costs due, opposite each name and description, with the taxes due on per- 
sonal property added to the taxes on real estate, where the real estate is 
liable therefor, or the several taxes are due from the same person; and 
he shall likewise publish, as a part thereof and attach thereto, but grouped 
together and following the foregoing, all personal taxes due and delin- 
quent and owing from persons who are assessed with personal property 
alone and no real estate, and the amount of delinquent tax due from each 
person owing the same, placed opposite to the name of each such person. 
The expenses of such publication shall be a charge against the county. 


History: En. Sec. 107, p. 110, L. 1891; 
amd. Sec. 3873, Pol. C. 1895; amd. Sec. 1, 
p. 142, L. 1901; re-en. Sec. 2629, Rev. O. 
1907. Cal. Pol. C. Sec. 3764. 


Sale of land for nonpayment of taxea 
is discussed in 26 R. C. L. 393. 


2183. Notice of sale appended to delinquent-list. The county treas- 
urer must publish with the delinquent tax-lst a notice that unless the 
taxes delinquent, together with the costs and percentage, are paid, the 
real property upon which such taxes are a lien will be sold at public auc- 
tion. 


History: Sec. 2630, Rev. C. 1907. See 
also history of Sec. 2172. Cal. Pol. C. Sec. 


for by the board. Where the finding 
discloses that at the time the notice was 


3765. 


Although the statute requires the treas- 
_urer to publish the delinquent tax-list 
notice, it must be published in such news- 
paper as the board of county commis- 
sioners directs. This is a part of the 
county printing, which must be arranged 


published there was in existence a con- 
tract between the paper in which the 
notice was published and the county, 
made pursuant to the statutes of the 
state, its execution may be treated as an 
absolute direction to the treasurer to 
publish the notice in that paper. Conk- 
lin v. Cullen, 29 Mont. 38, 44, 74 Pac. 72. 


2184. Manner of making publication. The publication must be made 
once a week for three successive weeks in such newspaper published in the 


eounty as the board of county commissioners directs. 


If there is no news- 
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paper published in the county, then by posting a copy of the list in three 


public places. 


History: Sec. 2631, Rev. C. 1907. See 
also history of Sec. 2172. Cal. Pol. C. Sec. 
3766. 


Where a notice of sale for delinquent 
taxes was published December 30, 1895, 
and January 6 and 13, 1896, and the sale 


took place January 27, 1896, the publi- 
cation was for a sufficient time. This 
section does not require the commission- 
ers to designate a paper for publication, 
but to direct the publication to be made 
in a certain paper. Conklin v. Cullen, 
29 Mont. 38, 43, 44, 74 Pace. 72. 


2185. Time and place of sale to be designated. The publication must 
designate the time and place of sale. 


History: Sec. 2632, Rev. C. 1907. See also history of Sec. 2172. 
Sec. 3767. 


Cal. Pol. C. 


2186. Time and place of sale. The time of sale must not be less than 
twenty-one nor more than twenty-eight days from the first publication, and 
the place must be in front of the county treasurer’s office. 


History: Sec. 2633, Rev. C. 1907. See 
also history of Sec. 2172. Cal. Pol. C. Sec. 
3767. 


Cited and applied as section 3877, 
Political Code, in Conklin v. Cullen, 29 
Mont. 38, 44, 74 Pae. 72. 


2187. Copy of publication and affidavit to be filed with the county 
clerk. The county treasurer, as soon as he has made the publication 
required by the preceding sections, must file with the county clerk a 
copy of the publication, with an affidavit attached thereto that it is a 
true copy of the same; that the publication was made in a newspaper, 
stating its name and place of publication, and the date of each appear- 
ance; and in case there was no newspaper published in his county, that 
notices were put up in three public places, designating the places therein, 
which affidavit is prima facie evidence of all the facts stated therein. 


History: Sec. 2634, Rev. C. 1907. See also history of Sec. 2172. Cal. Pol. C. 
Sec. 3769. 


2188. Additional sum collected to defray costs. The county treasurer 
must collect, in addition to the taxes due on the delinquent list and ten 
per centum added thereto, fifty cents on each lot, piece, or tract of land 
separately assessed, and on each assessment of personal property, which 
must be paid to the county to pay the cost of such publication. 

History: Ap. p. Sec. 1730, 5th Div. Sec. 2635, Rev. C. 1907. Cal. Pol. C. Sec. 
Comp. Stat. 1887; amd. Sec. 34, p. 95; ex. 3770. 
L. 1887; amd. Sec. 3879, Pol. C. 1895; re-en. 

2189. Manner of conducting sale. On the day fixed for sale, or on 
some subsequent day to which he may have postponed it, of which he must 
give notice, the county treasurer, between the hours of ten o’clock a.m. and 
three p. m., must commence the sale of the property advertised, commencing 
at the head of the list, and continuing in alphabetical or numerical order 
of lots and blocks until completed. 

History: Ap. p. Sec. 1732, 5th Div. 
Comp. Stat. 1887; amd. Sec. 36, p. 96, Ex. 
L. 1887; amd. Sec. 113,.p. 111, /L. 11891; 

2190. Postponement. He may postpone the day of commencing the 
sale from day to day; but the sale must be completed within three weeks 
from the day first fixed. | 


History: En. Sec. 114, p. 111, L. 1891; re-en. Sec. 3881, Pol. C. 1895; re-en. Sec. 2637, 
Rev. C. 1907. 


amd. Sec. 3880, Pol. ©. 1895; re-en. Sec. 
2636, Rev. C. 1907. 
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2191. Designations of portions to be sold—Purchase of least quantity 
or interest—Sale to county. The owner or person in possession of any 
real estate offered for sale for taxes due thereon, may designate in writ- 
ing to the county treasurer, prior to the sale, what portion of the prop- 
erty he wishes sold, if less than the whole; but if the owner or possessor 
does not, then the treasurer may designate it, and the person who will 
take the least quantity of the land, or in case an undivided interest is 
assessed, then the portion of the interest, and pay the taxes and costs 
due, including fifty cents to the treasurer for the duplicate certificate of 
sale, is the purchaser. But in case there is no purchaser in good faith for 
the same, as provided in this chapter, on the first day that the property 
is offered for sale, then when the property is offered thereafter for sale 
and there is no purchaser in good faith for the same, the whole amount 
of the property assessed must be struck off to the county as the pur- 
chaser, and the duplicate certificate delivered to the county treasurer and 
filed by him in his office. No charge must be made for the duplicate cer- 
tificate when the county is a purchaser; and in such case the county treas- 
urer must make an entry, ‘‘Sold to the County,’’ on the duplicate assess- 
ment-book opposite the tax, and he must be credited with the amount 
thereof in the settlement. 
‘Note.—Sections 2191 to 2197 were en- 


acted as sections 115 to 121, pp. 111, 
112, Laws of 1591; re-enacted as sections 


and it can only acquire it when there is 
no other purchaser in good faith; and the 
recitals in the deed must show the right 


3882 to 3888, Political Code, 1895; appear- 
ing as sections 2638 to 2644, Revised Codes 
1907. 

History: Sec. 2638, Rev. C. 1907. 

A tax deed, showing on its face that 
it was based on a sale en masse of sev- 
eral non-contiguous parcels, was _ void. 
Casey v. Wright, 14 Mont. 315, 319, 
36 Pac. 191; North Real Estate, Loan 
etc. Co. v. Billings L. & T. Co., 36 Mont. 
856, 367, 93 Pac. 40; Cullen v. Western 
Mtg. & W. Title Co., 47 Mont. 513, 526, 
134 Pace. 302; Horsky v. McKennan, 
faeemiont. 50, 60, 162 Pac. 376. The 
doctrine laid down in these cases was ap- 
proved in Lindeman y. Pinson, 54 Mont. 
466, 470, 171, Pac. 271. 

This section prohibits the county from 
becoming a competitive bidder at the 
sale of property for delinquent taxes, 


of the county to take the property, and 
that it did not enter the lists as a com- 
petitive bidder for’ the same, otherwise 
the deed is void. The county cannot pur- 
chase lands at a tax sale unless author- 
ized to do so by statute, and a strict 
compliance with the statute must be had 
before the title of the owner can be 
divested. Rush v. Lewis and Olark 
County, 36 Mont. 566, 569, 93 Pac. 943. 

A statement in a deed conveying land 
sold to a county for taxes, that the prop- 
erty was offered for sale ‘‘in accordance 
with law,’’ being merely a conclusion of 
law, imparts no validity to the deed if 
the recitals therein show that the sale 
was had at public auction at which the 
county wags a competitive bidder. Rush 
v. Lewis and Clark County, 37 Mont. 240, 
242, 95 Pac. 836. 


2192. Resale when purchaser does not make payment. If the pur- 
chaser does not pay the tax and costs before ten o’clock p. m. of the fol- 
lowing day, the property, on the next sale day before the regular sale, 


must be resold for taxes and costs. 


History: Sec. 2639, Rev. C. 1907. See also history of Sec. 2191. 


2193. Bid of person once refusing to make payment not to be received. 
The bid of any person refusing to make the payment for the property 
purchased by him must not be received on the sale of any property adver: 
tised in the delinquent tax-list of that year. 

History: Sec. 2640, Rey. C. 1907. See also history of Sec. 2191. 
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2194. Treasurer to give purchaser a duplicate certificate of sale. After 
receiving the amount of taxes and costs, the treasurer must make out in 
duplicate a certificate, dated on the day of sale, stating (when known) 
the name of the person assessed, a description of the land sold, the amount 
paid therefor, that it was sold for taxes, giving the amount and the year 
of the assessment, and specifying the time when the purchaser will be 
entitled to a deed. 


History: Sec. 2641, Rev. C. 1907. See ent indirectly, the fact that it contained 
also history of Sec. 2191. Cal. Pol. C. no direct statement imparting such in- 
Sec. 3776. formation did not render the deed void. 


4 : Cullen -v. Western ete. Title Co., 47 
Where from recitals in a tax deed the Mont. 513, 525, 134 Pae. 302. 


year of the assessment was made appar: 


2195. Signature of certificate of sale, and disposition of copies. The 
certificate must be signed by the county treasurer, and one copy deliv- 
ered to the purchaser and the other filed in the office of the county clerk. 

History: Sec. 2642, Rev. C. 1907. See also history of Sec. 2191. 


2196. Treasurer to enter in a book description of land sold. The 
county treasurer, before delivering any certificate, must in a book enter a 
description of the land sold corresponding with the description in the 
certificate, the date of sale, purchaser’s name, and the amount paid, regu- 
larly number the descriptions on the margin of the book, and put a cor- 
responding number on each certificate. Such book must be open to pub- 
lic inspection without fee during office hours when not in actual use. 

History: Sec: 2643, Rev. C. 1907. See also history of Sec. 2191. 


2197. Lien of state when vests in purchaser—How alone divested. 
On filing the certificate with the county clerk, the lien of the state vests 
in the purchaser, and is only divested by the payment to him or to the 
county treasurer for his use of the purchase money and one per cent. 
additional for each month that elapses from the date of the sale until 
redeemed. 

Hisotry: Sec. 2644, Rev. C. 1907. See also history of Sec. 2191. 


2198. Postponement delinquent tax sales 1921. No property upon 
which taxes of any sort have been levied in the state of Montana for the 
year 1920 shall be sold for such delinquent taxes until the first day of 
October, 1921. 

History: En. Sec. 1, Ch. 2, L. 1921. 


2199. Publication notice of postponement. All county and city treas- 
urers are required to publish a notice for three consecutive weeks in the 
official newspapers in their respective counties or cities to the effect that 
the time of such tax sale in their respective counties or cities is post-: 
poned until the first day of October, 1921, and all existing laws of the 
state relative to the place and manner of sale of property for delinquent 
taxes shall apply to and cover said tax sales made on said date. 

History: En. Sec. 2, Ch. 2, L. 1921. , 


2200. Remission of penalty 1920 taxes—Claims for refund. That the 
penalty of ten per cent. heretofore added to all taxes delinquent for the 
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year 1920 is hereby remitted until the first day of October, 1921, at which 
time such penalty shall be added to all such taxes then remaining unpaid; 
provided, that in all cases where such penalty has been paid on taxes 
delinquent for the year 1920, such penalty shall be refunded by the board 
of county commissioners, or the city council, as the case may be, upon 
claims filed therefor in the same manner as other claims are filed, as 
required by law; provided, further, that no such claim for refund shall 
be allowed on any claims filed after June 1, 1921; provided, further, that 
all delinquent taxes for the year 1920 shall bear interest at the rate of 
one per cent. per month from November 30, 1920, until paid. 
History: En. Sec. 3, Ch. 2, L. 1921. 


2201. Time of redemption of property. A redemption of the prop- 
erty sold may be made by the owner, or any party interested, within 
thirty-six months from the date of the purchase, or at any time prior to 
the giving of the notice and the application for a deed, as provided for 
in this act. 


Puetory.), 0... Sec. 122, p. 113, L. 1891; . tax sales, see note in 2 A. L. R. 792. 
amd. Sec. 3889, Pol. C. 1895; re-en. Sec. First and last days in computing time 
2645, Rev. C..1907. Cal. Pol. C. Sec. 3780. for redemption from tax sales, see note 


re F i 7 

Authorities on redemption from tax 49 U- R. A. 237. | 

sales are collected in 96 R. CmlLa soos Sufficiency of notice with respect to 
Scope and import of term ‘‘owner”?’ in expiration of time to redeem from tax 


statutes declaring who may redeem from sale, see note in Ann. Cas. 1917A, 248. 


2202. Redemption to be made in lawful money—Credit to be given to 
whom. Redemption must be made in lawful money, and when paid to the 
county treasurer, he must credit the amount paid to the person named 
in the county treasurer’s certificate, and pay it on demand to the person 
or his assignees. 


Note.Sections 2202 to £206 were en- History: Sec. 2646 Rev. ©. 1907. Cal. 
acted as sections 123 to 127, p. 113, Pol. C. Sec. 3781. 
Laws of 1891; re-enacted as sections #3890 
to 3894, Political Code 1895; appearing as Effect of tender of redemption money, 
sections 2646 to 2650, Revised Codes 1907. see note in 20 L. R. A. 491. 


2203. Treasurer’s report of persons entitled to redemption and amount 
due each. In each report the treasurer makes to the board of county com- 
missioners he must name the persons entitled to redemption money, and 
the amount due to each. 

History: Sec. 2647, Rev. C. 1907. See also history of Sec. 2202. 


2204. Clerk to file and enter certificate of sale. On receiving the cer- 
tificate of sale, the county clerk must file it and make an entry in a book 
similar to that required of the treasurer. 

History: Sec. 2648, Rev. C. 1907. See also history of Sec. 2202. 


\ 


2205. When property is redeemed, clerk to note it in book. On the 
presentation of the receipt of the person named in the certificate or of 
the county treasurer for his use, of the total amount of redemption money, 
the county clerk must mark the word ‘‘redeemed,’’ the date, and by whom 
redeemed, on the certificate and in the margin of the book where the 
entry of the certificate is made. 

History: Sec. 2649, Rev. C. 1907. 
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2206. Treasurer’s deed when property is not redeemed in time— 
Charges for making and acknowledgment. If the property is not redeemed 
in the time allowed by law for its redemption, the county treasurer, or his 
successor in office, must make to the purchaser, or his assignee, a deed of 
the property, reciting in the deed substantially the matters contained in 
the certificate, and that no person has redeemed the property during the 
time allowed for its redemption. The county treasurer is entitled to 
receive from the purchaser, for the use of the county, three dollars for 
making such deed. No charge must be made by the county treasurer for 
the making of any such deed where the county is the purchaser; and the 
acknowledgment of all such deeds, as provided in section 2191, must be 
taken by the county clerk free of charge. 

History: Sec. 2650, Rev. C. 1907. Cal. Pol. C. Sec. 3785. 


2207. Assignment of rights of county in property acquired at sale— 
Form of certificate. At any time after any parcel of land has been bid in 
by the county as the purchaser thereof for taxes, as provided in section 
2191, the same not having been redeemed, the county treasurer shall 
assign all the right of the county therein, acquired at such sale, to any 
person who shall pay the amount for which the same was bid in, with 
interest thereon at the rate of one per cent. per month, and the amount 
of all subsequent delinquent taxes, penalties, costs, and interest, as pro- 
vided by law, upon the same from time to time when such tax became 
delinquent. He shall execute to such person a certificate for such pareel, 
which may be substantially in the following form: 


PS, PRR LG. ee pees , the treasurer of ‘the county of...... 5). 720 
state of Montana, do hereby aerate that at the sale of lands pursuant to 
the tax assessment for the year 19...., in the county of .../\2 79 ye , 
and which sale was held on the .......:... day -of '. 2.4% 
19...., for the purpose of liquidating said assessment, the followei 
described parcel of land, situate in said county of ................-00: 


state of Montana, to-wit, (insert description) was duly offered for salam 
that there was no purchaser in good faith for the same as provided bi 
law on the first day the property was offered for sale; and thereafter, on 
thes yee eee CLAY OT sts ccch cee Selene thers , 19..., I again offered said 
property for sale at the place advertised for such sale, and no person or 
purchaser offered to take the same and pay the taxes, cost, and charges 
due as aforesaid, the whole amount of the property assessed and described 


as above was struck off to the county of.............2-eceeeeeees as the pur- 
chaser thereof for the sum of.............. , and the same still remain- 
ing unredeemed, and on this day “nuiceqitoees oes cane having paid into ~ 


the treasury of said county the amount for which the same was bid in, 
together with all subsequent delinquent taxes, penalties, costs, and inter- 
est, AMOUNTIAS In alliito seh. oe ee Honanes 

Now, therefore, in consideration thereof, and pursuant to the statute | 
in such case made and provided, I do hereby assign and set over all the 
right; title ‘and’ interest, of the’*county “Or 20% 7 .Gie ee ees , State of 
Montana, acquired in said lands under and by virtue of said sale, to the 
SAIG  ssis ae ee ee hee ee , his heirs and assigns, forever, together with 
all the rights, powers, and privileges of the said county of............... 
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to take steps to receive a deed thereof, or receive payment in case of a 
redemption, subject, however, to redemption as provided by law. 
Witness my hand and official seal of office this ............... day of 


@)6) 6.6 6 6 6 8 616). 8, 6 0 8 6 6.0.6 € 6 O@ 8 6 6168 6 6 3G OC OC @ eC 0 610 86,0 


County Teese 
History: En. Sec. 1, Ch. 151, L. 1917. 


2208. To what sales preceding section applicable—Rights of holder of 
certificate. The provisions of this act shall apply to any sales of land for 
which a treasurer’s deed shall not at the time of the passage hereof have 
actually issued, regardless of whether the sale shall have been made at 
any date heretofore, as well as to future sales for recovery of taxes; and 
the holder of any such certificate shall therefore have the same rights, 
powers, and privileges with regard to securing a deed as any purchaser 
of lands at tax sale may now have. 

History: En. Sec. 2, Ch. 151, L. 1917. 


2209. Notice of application for tax deed. The purchaser of property 
sold for delinquent taxes or his assignee, must, thirty days, previous to the 
expiration of the time for redemption, or thirty days before he applies for 
a deed, serve upon the owner of the property purchased, if known, and 
upon the person occupying the property, if said property is occupied, and, 
if the records in the office of the county clerk and recorder show an unre- 
leased mortgage or mortgages upon the property purchased, upon the 
mortgagee or mortgagees named in said mortgage or mortgages or, if 
assigned, upon the assignee or assignees of said mortgage or mortgages, a 
written notice, stating that said property, or a portion thereof, has been 
sold for delinquent taxes, giving the date of sale, the amount of property 
sold, the amount for which it was sold, the amount due, and the time 
when the right of redemption will expire, or when the purchaser will 
apply for a deed, and the owner of the property, or the mortgagee, or the 
assignee of said mortgagee has the right of redemption indefinitely until 
such notice has been given and the deed applied for, upon the payment 
of fees, percentages, penalties and costs required by law. Notice to any 
owner, mortgagee or assignee of mortgagee shall be given by registered 
letter addressed to such mortgagee or assignee at the postoffice address 
of said owner, mortgagee or assignee as disclosed by the mortgage records 
in the office of the county clerk and recorder. In case of unoccupied prop- 
erty, or a mining claim, such notice must be posted in a conspicuous place 
upon the property, and personally served upon all owners thereof residing 
‘in the county where the property is situated, and deposited in the post- 
_office addressed to any known owner residing outside of said county with 
the postage thereon prepaid, at least thirty days before the expiration of 
the time for redemption, or thirty days before the purchaser applies for 
such tax deed, in addition to notice to the mortgagee or assignee of mort- 
gagee in the manner, and as hereby is provided; provided, that in all 
cases where the postoffice address of the owner, mortgagee, or assignee is 
unknown, the applicant shall publish once a week for two successive 
weeks in a newspaper published in the county where the property is 
situated, a notice substantially in the following form: 
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Notice of Application for Tax Deed. . 

Notice is hereby given that the undersigned will on the ..........0:- 
LO YAO «in!» ns iwi en wits bs G/ Aaiked ROR ,19...., apply to the county treasurer of 
sisidi’s tal hak tei emer ie county for a tax deed to the following described 
property, to-wit: 

(Describe property) 
Amount Cue s.4 on aera 
Daten ste cap aks sienna ; 
Applicant. 

The first publication of such notice must be made at least thirty 
days before the date of redemption or application for said deed. Im all 
eases due proof of service of notice in whatever manner given, supported 
by the affidavit required by law, must be filed immediately with the clerk 
and recorder of the county in which the property is situated, and be kept 
as a permanent file in his office, and such proof of notice when so filed 


shall be prima facie evidence of the sufficiency of the notice. 


History: En. Sec. 128, p. 114, L. 1891; 
amd. Sec. 3895, Pol. C. 1895; amd. Sec. 1, 


Ch. 79, L. 1905; re-en. Sec. 2651, Rev. C. 
1907; amd. Sec. 1, Ch. 33, L. 1917; amd. 


Sec. 1, Ch. 87, L. 1921. 


Provisions similar in character to those 
contained in this section and section 2212 
are a limitation upon the power of the 
treasurer to issue the tax deed, and ren- 
der void any deed issued by him with- 
out requiring a compliance with them. 
The affidavit in particular is. the basis 


upon which the treasurer is to act, and 
the conditions from which his power to 
issue the deed arises must appear by 
the affidavit. Cullen v. Western Mort- 
gage & Warranty Title Co., 47 Mont. 
513, 527, 184 Pac. 302. 

Cited or applied as section 2651, Re- 
vised Codes, before amendment, in 
Horsky v. MecKennan, 53 Mont. 50, 58, 
162 Pac. 376. 


General principles governing tax deeds 
are set forth in 26 R. C. L. 418. 


2210. Redemption from tax sales. In all cases where real estate has 
been sold for delinquent taxes the purchaser at such tax sale, or his 
assignee, may, subsequent thereto, pay the subsequent taxes assessed 
against said land, and upon the redemption of said land from such tax 
sale, the redemptioner shall, in addition to the amount for which the said 
land was sold, with interest thereon, pay the subsequent taxes paid by the 
purchaser at such tax sale, or his assignee, with interest thereon at the 
rate of twelve per cent. per annum from the date of the payment of such 
taxes, and in all notices of application for tax deed the applicant shall 
state, in addition to the amount paid at the tax sale, the amount of subse- 
quent taxes paid by the applicant or his assignee upon such land, with 
interest thereon at the rate of twelve per cent. per annum from the date 
of such payment, and no redemption shall be made until the amount of 
such sale, with interest, and such subsequent taxes and interest shall 
have been paid by the person seeking to redeem such lands. 

History: En. Sec. 1, Ch. 98, L. 1913. 


2211. Redemption from tax sale or payment of tax by incumbrancer. 
Whenever any person or corporation shall desire to redeem from a tax 
sale, or to pay any tax upon any lot, piece, or parcel of real estate which 
said person or corporation shall own or hold a mortgage or other lien 
against, or have any interest in, it shall be the duty of the county treas- 
urer of the county in which such real estate is situated to permit such 
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redemption or payment; and in case the said real estate shall have been 
assessed or sold, together with other real estate, or in case the tax assessed 
against any other property shall be a lien thereon, then it shall be the 
duty of the said county treasurer to compute and apportion the tax that 
should have properly been assessed against the said real estate sought to 
be redeemed, or upon which the taxes are sought to be paid, if the same 
had been separately assessed. Any personal tax which is a lien upon said 
real estate shall be hkewise computed and apportioned, and upon the pay- 
ment of the amount ascertained by said computation and apportionment to 
the said county treasurer, such real estate shall be discharged from the 
hen of all taxes levied and assessed against the same for the year in which 
the payment or redemption was made. 
History: En. Sec. 1, Ch. 91, L. 1915; amd. Sec. 1, Ch. 73, L. 1919. 


2212. No deed to issue under certain circumstances. No deed of the 
property sold at a delinquent tax sale must be issued by the county treas- 
urer, or any other officer, to the purchaser of the property, until after 
such purchaser shall have filed with the treasurer, or other officer, an 
affidavit showing that the notice hereinbefore required to be given has 
been given as herein required, which said affidavit must be filed by the 
treasurer as other files, papers, and records kept by him in his office. 
Such purchaser is entitled to receive the sum of three dollars for the 
service of said notice and the making of said affidavit; which sum of 
three dollars must be paid by the redemptioner at the same time and in 
the same manner as other costs, percentages, penalties, and fees are paid. 


History; En. Sec. 129, p. 114, L. 1891; make such application. Cullen v. West- 
re-en. Sec. 3896, Pol. C. 1895; re-en. Sec. ern etc. Title Co. 47 Mont. 513, 527, 
2652, Rev. C. 1907. 134 Pac. 302; Horsky v. McKennan, 


53 Mont. 50, 58, 162 Pac. 376. 


A tax deed is not even prima facie 
evidence that the holding of the certifi- 
cate had, thirty days before applying for 
such deed, given the written notice in 
the manner required by this and the 
preceding section, prior to the amend- 
ment of the latter, of his intention to 


2213. 


Form of tax deed—Deed prima facie evidence of what. 


The reception of tax deeds in evi- 
dence, without proof of the fact that the 
holder of the certificates of purchase 
gave the thirty-day notice of his inten- 
tion to apply for the deeds, was error. 
Horsky v. McKennan, 53 Mont. 50, 58, 
162 Pac. 376. 


The 


form of a tax deed of an estate in real property, executed by a county 
treasurer, may be made in substance as follows: 
This indenture, made by and between.......... 2 ae we A ars ap (insert 


name of treasurer), county treasurer of the county of 


eoeceeeveee ee eevee ee eo @ 


(insert name of county), in the state of Montana, the party of the first 


part, and 
second part, Witnesseth: 


oeoerveeee see eve eee © @ @ @ 


Whereas, there was assessed for the year 
.. (insert name), that certain tract 


in the name of 


oeoeeeeeeeeee eee ee © © & 


(insert name of grantee), the party of the 


oeoeweeeve eee eo @ 


(insert year), 


of land hereinafter described, and the taxes for said year levied against 


said property amounted to the sum of 


dollars; and 


(insert amount) 


Whereas, said taxes were not paid and said property was sold for the 


payment of said taxes to 
on the 


(insert day) of ... 
(insert year), for the sum of 


eoeconevevevee ee ee eeeee ee 


(insert name of grantee), 
(insert month), 
(insert 
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amount) dollars, and certificates of sale were duly issued and filed as 
required by law; and 

Whereas, no inefienin tion from said sale has been made, adi the said 
grantee has given the necessary notice of application for ge deed as 
required by law; 


(insert name of treasurer), 


Now; therefore, Liv a... oh de: ee EES, 
county treasurer oF Hira county He Regen rT a ote Ce ee (insert name of 
county), in the state of Montana, for and in consideration of the sum of 
re Pee a eT eee ay = ye (insert amount) dollars paid, do grant to 
fa phos & Pods hak eek ae aise ee (insert name of grantee), all the property 
Situated, Ins Shin. on eee ae es (insert name of county) county, state of 
Montana,. deseribed as follows: 61... 6 fie. o:+/0ce erece. anim sumps us © emis unio ee 


(here insert description of the land sold for taxes and sought to be 
conveyed). 


Witness my hand this ........ (insert day) day of ..... doe. a See a 
(insertimonth),; Ais: an cbG4 awe (insert year). 
County: treasiirer:0f diss tet pete ee cae . county, 


state of Montana. 


A tax deed executed in the form as provided in this section, when duly 
acknowledged and proved, is prima facie evidence that: 

1. The property was assessed as required by law. 

2. The property was equalized as required by law. 

3. The taxes were levied in accordance with law. 

4. The taxes were not paid. 

5. That notice of tax sale was given and published, and property sold 
at the proper time and place as prescribed by law. © 

6. The property was not redeemed, and that the proper notice of 
application for deed has been served or posted as required by law. 

7. The person who executed the deed was the proper officer. 

8. Where the real estate was sold to pay taxes on personal property, 
that the real estate belonged to the person lable to pay the tax. 


History: Ap. p. Sec. 1748, 5th Div. 
Comp. Stat. 1887; amd. Sec. 130, p. 115, L. 


1891; re-en. Sec. 3897, Pol. C. 1895; re-en. 
Sec. 2653, Rev. C. 1907; amd. Sec. 1, Ch. 
103, L. 1919. Cal. Pol. C. Sec. 3786. 


Where a tax deed shows on its face 
that it is void because the county was a 
competitive bidder at the sale, a grantee 
of the county cannot rely upon the pre- 
sumption that official duty has been regu- 


larly performed, or that the property was 
sold as prescribed by law. Rush vy. Lewis 
and Clark County, 36 Mont. 566, 570, 
93 Pac. 943. 

Cited or applied as section 2653, Re- 
vised Codes, before amendment, in Cul- 
len v. Western Mortgage & Warranty 
Title Co., 47 Mont. 513, 523, 134 Pace. 302. 


Effect of recitals in tax deed, see note 
in S14 A.~S, “Restos: 


2214. Of what deed is evidence—Actions to annul. Such deed, duly 


acknowledged or proved, is (except as against actual fraud) conclusive 
evidence of all other proceedings, from the assessment by the assessor, 
inclusive, up to the execution of the deed, and no action can be maintained 
to set aside or annul a tax deed upon any ground whatever, unless the 
action is commenced within two years from and after the date of issu- — 
ance of such tax deed; provided, that any existing right of action to set | 
aside or annul any tax deed, heretofore issued, shall be barred unless 


902 


Ch. 173] 


TAX DEEDS. 


[2215-2217 


instituted within two years from and after the passage and approval of 


this act. 


History: En. Sec. 131, p. 115, L. 1891; 
re-en. Sec. 3898, Pol. C. 1895; re-en. Sec. 
2654, Rev. C. 1907; amd. Sec. 1, Ch. 50, L. 
1909. Cal. Pol. C. Sec. 3787. 


When land is sold as the property of a 
particular person for taxes which have 
been correctly imposed upon the land, 
no misnomer or other mistake relating to 
the ownership thereof affects the sale to 
render it void or voidable, such mistake 
being in the nature of an informality or 
irregularity only. Cullen v. Western 
Mortgage & Warranty Title Co., 47 Mont. 
513, 523, 184 Pac. 302. 

The clause of this section, making a 
tax deed conclusive evidence of all pro- 
ceedings leading up to its execution, re- 
fors to acts and proceedings required at 
the hands of the officers charged with 
duties in relation to assessment and taxa- 
tion, and not to something necessary to 
be done by the applicant for the deed. 
Cullen v. Western Mortgage & Warranty 
Title Co., 47 Mont. 513, 527, 134 Pac. 302. 


This section is a statute of limitations, 
and must be pleaded in the answer by 
one seeking to take advantage of it. 
Cullen v. Western Mortgage & Warranty 
Title Co., 47 Mont. 513, 528, 134 Pac. 302. 

Where the sole aim of an action is to 
do away with a tax deed as a claim of 
title adverse to the plaintiff, it is an 
action ‘‘to set aside or annul’’ a tax deed 
so as to make the provision of this sec- 
tion applicable, even though it may be 
termed one to quiet title. Cullen v. West- 
ern Mortgage & Warranty Title Cno., 47 
Mont. 513, 529, 134 Pac. 302. 

As this section presupposes the issu- 
ance of a valid instrument, a tax deed 
which ig void on its face, and therefore 
not a deed but a nullity, does not come 
within the purview of its provisions. 
Horsky v. McKennan, 53 Mont. 50, 64, 
162 Pace. 376; Lindeman vy. Pinson, 54 
Mont. 466, 471, 171 Pac. 271. 


Power of legislature to make tax deeds 
conclusive, see note 4 A. S. R. 187. 


2215. Title conveyed by deed. The deed conveys to the grantee the 
‘absolute title to the lands described therein, as of the date of the expira- 
tion of the period for redemption, free of all incumbrances, except the len 
for taxes which may have attached subsequent to the sale, and except 
when the land is owned by the United States or this state, in which case 
it is prima facie evidence of the right of possession, accrued as of the 
date of the expiration of such period for redemption. 


History: En. Sec. 132, p. 115, L. 1891; re-en. Sec. 3899, Pol. C. 1895; re-en. Sec. 2655, 
Rev. C. 1907. Cal. Pol. C. Sec. 3788. 


2216. Assessment-books, delinquent-books, etc., prima facie evidence 
of what. The assessment-book, duplicate assessment-book, or delinquent- 
list, or a copy thereof certified by the county clerk, showing unpaid taxes 
against any person or property, is prima facie evidence of the assessment, 
the property assessed, the delinquency, the amount of taxes due and 
unpaid, and that all the forms of the law in relation.to the assessment 
and levy of such taxes have been complied with. 


History: En. Sec. 133, p. 115, L. 1891; re-en. Sec. 3900, Pol. C. 1895; re-en. Sec. 
2656, Rev. C. of 1907. Cal. Pol. C. Sec. 3789. 


2217. Comparison of delinquent-list with unpaid assessment. The 
county treasurer must annually, on the third Monday of February, attend 
at the office of the county clerk with the delinquent-list, and the county 
clerk must then carefully compare the lists with the assessments of per- 
sons and property not marked ‘‘paid’’ on the assessment-book, and when 
taxes have been paid he must note the fact in the appropriate column in 
the assessment-book. 


History: En. Sec. 141, p. 116, L. 1891; re-en. Sec. 3908, Pol. C. 1895; re-en. Sec. 2664, 
Rev. C. 1907. 
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2218. Oath administered to treasurer. The county clerk must then 
administer to the county treasurer an oath, to be written and subscribed 
in the delinquent-list, that every person and all property assessed in the 
delinquent-list on which taxes have been paid has been credited in the 
list with such payment. 


History: En. Sec. 142, p. 117, L. 1891; re-en. Sec. 3909, Pol. C. 1895; re-en. Sec. 
2665, Rev. C. 1907. Cal. Pol. C. Sec. 3798. 


2219. Final settlement of treasurer with clerk. The county clerk must 
then foot up the amount of taxes remaining unpaid, and credit the treas- 
urer with the amount, and have a final settlement with him; and the 
delinquent-list must remain in the county clerk’s office. 


History: En. Sec. 143, p. 117, L. 1891; re-en. Sec. 3910, Pol. C. 1895; re-en. Sec. 2666, 
Rev. C. 1907. Cal. Pol. C. Sec. 3799. 


2220. Treasurer’s affidavit indorsed on list. At the time mentioned in 
section 2217 the treasurer must make an affidavit, indorsed on the list, 
that the taxes not marked ‘‘paid’’ have not been paid, and that he has 
not been able to discover any property belonging to or in possession of 
the persons liable to pay the sum whereof to collect them. 


History: En. Sec. 144, p. 117, L. 1891; re-en. Sec. 3911, Pol. C. 1895; re-en. Sec. 2667, 
Rev. C. 1907. Cal. Pol. C. Sec. 3800. 


2221. Rate of interest on delinquent taxes. Interest at the rate of one 
per cent. per month must be collected on such delinquent taxes from the 
time they were first delinquent until paid. 

History: En. Sec. 3912, Pol. C. 1895; re-en. Sec. 2668, Rev. C. 1907. 


2222. Taxes, etc., illegally collected, to be refunded. Any taxes, per 
eentum, and costs paid more than once or erroneously or illegally col- 
lected, may, by order of the board of county commissioners, be refunded 
by the county treasurer, and the state’s portion of such tax, percentage, 
and costs must be refunded to the county, and the state auditor must draw 
his warrant therefor in favor of the county. 


History: En. Sec. 145, p. 117, L. 1891; Co. v. Ravalli, 52 Mont. 422, 426, 158 
re-en. Sec. 3913, Pol. C. 1895; re-en. Sec. Pac. 682. 
2669, Rev. C. 1907. Cal. Pol. C. Sec. 3804. 


Recovery by taxpayer of taxes paid, 
Cited and construed as section 2669, see notes in 22 Am. Dec. 519; 45 Am. 
Revised Codes, in Anaconda Copper Min. Dec. 164; 94 A. S. R. 425. 


2223. When property assessed more than once. When the treasurer 
discovers that any property has been assessed more than once for the 
same year, he must collect only the tax justly due and make return of the 
facts, under affidavit, to the county clerk. 


History: En. Sec. 146, p. 117, L. 1891; tion of lawful revenue, and to protect 
re-en. Sec. 3914, Pol. O. 1895; re-en. Sec. the owner whose property is made to 
2670, Rev. C. 1907. Cal. Pol. C. Sec. 3805. bear more than its just proportion of the 


burden of taxation, and were not enacted 

The provisions contained in the two _ to secure immunity from taxation to any 

preceding sections, and others of like im- one. Anaconda Copper Min. Co. v. Ra- 
port, are intended to secure the collec- valli, 52 Mont. 422, 426, 158 Pace. 682. 


2224. Land irregularly assessed, etc., not to be sold. If the treasurer 
discovers before the sale that on account of irregular assessment, or of 
any other assessment, any land ought not to be sold, he must not offer 
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the land for sale, and the board of county commissioners must cause the 
assessor to enter the uncollected taxes upon the assessment-book of the 
next succeeding year, to be collected as other taxes entered thereon. 


History: En. Sec. 147, p. 118, L. 1891; re-en. Sec. 3915, Pol. C. 1895; re-en. Sec. 
2671, Rev. C. 1907. Cal. Pol. C. Sec. 3806. 


2225. What mistakes do not affect sale of property for taxes. When 
land is sold for taxes correctly imposed as the property of a particular 
person, no misnomer of the owner, or supposed owner, or other mistake 
relating to the ownership thereof affects the sale or renders it void or 


voidable. 


History: En. Sec. 148, p. 118, L. 1891; 
re-en. Sec. 3916, Pol. C. 1895; re-en. Sec. 
2671, Rev. C. 1907. Cal. Pol. C. Sec. 3807. 


This section does not apply to personal 
property. Birney v. Warren, 28 Mont. 
64, 67, 72 Pac. 293. ; 

Where land is sold as the property of 
a particular person for taxes which have 
been correctly imposed upon the land, no 
misnomer or other mistake relating to 
the ownership thereof affects the sale to 


render it void or voidable, such mistake 
being in the nature of an informality or 
irregularity only. Cullen v. Western 
Mortgage & Warranty Title Co., 47 Mont. 
513, 524, 134 Pac. 302. 

Cited or applied as section 3916, Polit- 
ical Code, in Cobban v. Hinds, 23 Mont. 
338, 349, 59 Pac. 1. 


Constitutionality and applicability of 
taxing statutes where sale is irregular, 
see note in5 A. L. R. 164. 


2226. Collection of taxes from persons assessed, but removed to 
another county. If any person removes from one county to another after 
being assessed on personal property, the treasurer of the county in which 
he was assessed may sue for and collect the same in the name of the 
county where the assessment was made. 


History: En. Sec. 149, p. 118, L. 1891; re-en. Sec. 3917, Pol. C. 1895; re-en. Sec. 
2773, Rev. C. 1907. Cal. Pol. C. Sec. 3808. 


2227. Evidence on trial of suit for such taxes. On the trial a certified 
copy of the assessment, signed by the county clerk of the county where 
the same was made, with the affidavit of the treasurer thereto attached, 
that the tax has not been paid, describing it as on the assessment-book or 
delinquent-list, is prima facie evidence that such tax and the per centum 
are due, and entitles him to judgment, unless the defendant proves that 
the tax was paid. 


History: En. Sec. 150, p. 118, L. 1891; re-en. Sec. 3918, Pol. C. 1895; re-en. Sec. 2674, 
Rev. C. 1907. Cal. Pol. C. Sec. 3809. 


2228. Allowance and payment of expense of such proceeding. The 
treasurer and county clerk must allow the expenses of collecting such tax, 
and permit a deduction thereof from the amount collected, if they do not 
exceed one-third of the amount of the tax collected. 

History: En. Sec. 3919, Pol. C. 1895; re-en. Sec. 2675, Rev. C. 1907. 


2229. Protest against sale requisite, when assessment void in part, to 
invalidate sale or grant thereunder. Whenever property is advertised for 
sale for the non-payment of delinquent taxes, and the assessment is valid 
in part and void for the excess, the sale must not for that cause be deemed 
invalid, nor any grant subsequently made thereunder be held to be insuffi- 
cient to pass a title to the grantee, unless the owner of the property, or 
his agent, not less than six days before the time at which the property is 
advertised to be sold, delivers to the treasurer a protest in writing, signed 
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by the owner or agent, specifying the portion of the tax which he claims 
to be invalid, and the ground upon which such claim is based. 


History: En. Sec. 151, p. 118, L. 1891; re-en. Sec. 3920, Pol. C. 1895; re-en. Sec. 2676, 
Rev. C. 1907. 


2230. Duty of treasurer on delivery of such protest. In case any 
owner of property advertised to be sold for delinquent taxes, at least six 
days before the time advertised for the sale to take place, delivers to the 
county treasurer his protest in writing against such sale, signed by himself 
or his agent, claiming that the assessment is void in whole or in part, and 
if in part only, for what portion, and in either case specifying the grounds 
upon which such claim is founded, it is the duty of the treasurer either: 

1. To sell the property assessed for the whole amount appearing upon 
the duplicate assessment-book ; or 

2. Withdraw the piebtty from sale, and report the case to the board 
of county commissioners for its direction in the premises; and in such 
ease the board may either direct the foreclosure of the lien of such tax 
by action, which proceeding is hereby authorized to be had, or direct the 
treasurer to proceed with the sale. 


History: En. Sec. 152, p. 119, L. 1891; re-en. Sec. 3921, Pol. C. 1895; re-en. Sec. 
2677, Rev. C. 1907. 


2231. Assessment of property purchased by county and adjournment 
of sale thereof. In case property assessed for taxes is purchased by the 
county, pursuant to provisions of section 2191 of this code, it must be 
assessed the next year for taxes in the same manner as if it had not been 
so purchased. But it must not be exposed for sale, and the sale thereof, 
under such assessment, must be adjourned until the time of redemption 
under the previous aad shall have expired. 


History: En. Sec. 153, p. 119, L. 1891; quent taxes of one year, part of the 
re-en. Sec. 3922, Pol. C. 1895; re-en. Sec. lands purchased by the county at the 
2678, Rev. C. 1907. Cal. Pol. C. Sec. 3813. sale for the taxes of the preceding year, 

and yet unredeemed, does not entitle the 

The fact that the treasurer intends owner of the equity of redemption to an 
to violate this and the succeeding sec- injunction. Cobban vy. Hinds, 23 Mont. 
tion, by exposing for sale, for the delin- 338, 350, 59 Pae. 1. 


2232. No sale unless directed by board of county commissioners. In 
case an assessment is made under the provisions of the next preceding secs 
tion and the lands are not redeemed from a previous sale had under sec- 
tion 2191, as provided by law, no sale must be had under the assessment 
authorized by the next preceding section unless directed by the board. 


History: En. Sec. 154, p. 119, L. 1891; Cited or applied as section 3923, Polit- 
re-en. Sec. 3923, Pol. C. 1895; re-en. Sec. ical Code, in Cobban vy. Hinds, 23 Mont. 
2679, Rev. C. 1907. Cal. Pol. C. Sec. 3814. 338, 350, 59 Pac. 1. 


2233. Conditions of redemption of property sold to county. In case 
property is sold to the county as purchaser, pursuant to section 2191 of 
this code, and is subsequently assessed, pursuant to section 2231 of this 
code, no person must be permitted to redeem from such sale, except upon 
payment also of the amount of such subsequent assessment, costs, fees, 
and interest. 


History: En. Sec. 155, p. 120, L. 1891; re-en. Sec. 3924, Pol. C. 1895; re-en. Sec. 2680, 
Rev. C. 1907. Cal. Pol. C. Sec. 3815. 
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2234, Distribution of such redemption moneys, accounts, etc. When- 
ever property sold to the county, pursuant to the provisions of this chap- 
ter, is redeemed as herein provided, the moneys received on account of 
such redemption must be distributed as follows: The original tax and 
twenty per cent. paid in redemption must be apportioned between the 
state and county, in the same proportion that the state tax bears to the 
county tax, and the balance must be paid to the county. The county treas- 
urer must keep an accurate account of all money paid in redemption of 
property sold to the county, and must, on the first Monday of June in 
each year, make a detailed report, verified by his affidavit, of each account, 
year for year, to the state auditor, in such form as the state auditor may 
desire. Whenever the county receives from the county treasurer any 
grant of property so sold for taxes, the same shall be recorded, at the 
request of the county treasurer, free of charge, by the county clerk, and 
shall be immediately reported by the county treasurer to the board of 
county commissioners. 

History: En. Sec. 156, p. 120, L. 1891; re-en. Sec. 3925, Pol. C. 1895; re-en. Sec. 2681, 
Rev. C. 1907. Cal. Pol. C. Sec. 3816. 

2235. Sale of unredeemed property by county commissioners. When- 
ever the county has become the purchaser of any real estate sold for 
delinquent taxes, and the same has not been redeemed by the person 
entitled so to do, and the time for such redemption has expired, the board 
of county commissioners may at any time, by an order made and duly 
entered upon the minutes of its proceedings, sell the same at public auc- 
tion; provided, however, that no such sale shall be made or confirmed 
unless the price offered shall be sufficient to discharge all accrued taxes 
to date of sale, together with interest and costs, but if the price so offered 
shall be the reasonable market value thereof, in the judgment of said 
board of county commissioners, then the said board is authorized to 
accept said: price so offered, and the chairman of said board is authorized 
to execute a title therefor vesting in the purchaser all the title of the state 
and county to the real estate so sold. The money arising from such sale 
must be paid into the county treasury, and the treasurer must settle for 
money so received as other state and county money. 

History: En. Sec. 157, p. 120, L? 1891; , 2682, Rev. C. 1907; amd. Sec. 1, Ch. 123, 
re-en. Sec. 3926, Pol. C. 1895; re-en. Sec. lL. 1909; amd. Sec. 1, Ch. 18, L. 1919. 

2236. Suspension of taxes on property owned by persons in military 
or naval service. All taxes, whether on real or personal property, now 
due or hereafter to become due on property owned by any citizen of the 
state of Montana in the active military or naval service of the United 
States, shall be held in abeyance, and no proceedings taken for the col- 
lection thereof, and no penalties or interests shall be added thereto, until 
the expiration of the period of one year from and after the cessation of 
hostilities or discharge from military or naval service. 

History: En. Sec. 1, Ch. 14, Ex. L. 1918. 

2237. Affidavit to be filed with county treasurer. To obtain the bene- 
fits of this act it shall be necessary for some person, on behalf of such per- 
son in the military or naval service, to file with the treasurer of the proper 
county an affidavit to the effect that the person against whom such taxes 
are charged is in such active military or naval service, which affidavit 
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must be filed at or before the time when such taxes would become delin- 
quent, and upon the filing thereof the treasurer shall make a notation 
upon his records to the effect that the collection of such taxes is sus- 
pended on account of the military or naval service of such taxpayer. But 
nothing in this act shall be so construed as to prevent such county treas- 
urer from receiving payment of any such taxes whenever offered. 
History: En. Sec. 2, Ch. 14, Ex. L. 1918. 


CHAPTER 174. 
COLLECTION OF PERSONAL PROPERTY TAXES NOT A LIEN ON REAL 
ESTATE. 


Section 2238. Duty of Assessor. 


2239. Duty of Treasurer. . 

2240. Mode of Conducting Seizure and Sale, 

2241. Manner of Conducting Sale, ete. 

2242. Sale Must Be Made After Notice. 

2243. Treasurer’s Charges and Mileage for Sale or Seizure. 

2244, Title to Such Property Vests in Purchaser on Payment. 

2245. Disposition of Excess of Proceeds Over Taxes, Percentage, and Costs. 
2246. Unsold Portion to Remain at Risk of Owner. 

2247. Rate of Taxation—Where Property Taxable. 

2248. Return of Excess Where Lower Rate Fixed for Year of Collection. 
2249. Collection of Deficiency Where Higher Rate Is Fixed. 

2250. Treasurer’s Record. 

2251. Assessor to Note Report of Property. 

2252. Clerk to Note Excess or Deficiencies in Taxes Paid. 


2238. Duty of assessor. It shall be the duty of the assessor, upon dis- 
covering any personal property in the county, the taxes upon which are 
not, in his opinion, a lien upon real property sufficient to secure the pay- 
ment of such taxes, to immediately make a report to the treasurer setting 
forth the nature, amount, and assessed valuation of such personal prop- 
erty, where the same is located, and the name and address of the owner, 
claimant, or other person in possession of the same. 


History: En. Sec. 1, Ch. 119, L. 1903; laws. First National Bank v. Province, 
re-en. Sec. 2683, Rev. C. 1907. Cal. Pol. C. 20 Mont. 374, 51 Pace. 821. 
Sec. 3820. The legislature has no power to vest 
any other person than the treasurer with 
power to collect taxes. Mutual Life Ins. 
Martien, 27 Mont. 437, 440, 
470. See, also, Missouri River 


The statutes in force in 1889, regulat- 
ing taxation, contemplated the assess- Co. v. 
ment of each distinct parcel of real 71 Pace. 


estate separately, and created a direct 
lien on each parcel only for the tax 
levied thereon, and the lands of a de- 
linquent taxpayer were not chargeable 
thereunder with a direct lien for a per- 
sonalty tax. Ward v. Board of Commrs. 
of Gallatin County, 12 Mont. 23, 38, 
29 Pac. 658. 

Personal property of a national bank 
is not subject to taxation under the state 


2239. Duty of treasurer. 


Power Co. v. Steele, 32 Mont. 433, 437, 
80 Pac. 1093; City of Butte v. Bennetts, 
51 Mont. 27, 30, 149 Pac. 92, Ann. Cas. 
1918C, 1019; Pohl v. Chicago, Milwaukee 
& St. Paul Ry. Co., 52 Mont. 572, 577, 
160 Pace. 515. 

Cited or applied as section 3940, Polit- 
ical Code, before amendment, in North- 
western Mut. Life Ins. Co. v. Lewis and 
Clark County, 28 Mont. 484, 502, 72 Pace. 
982, 98 Am. St. Rep. 572. 


The county treasurer must collect the taxes 


on all personal property, and in the case provided for in the preceding sec- 
tion, it shall be the duty of the treasurer, immediately upon receipt of 
such report from the assessor, to notify the person or persons against 
whom the tax is assessed that the amount of.such tax is due and payable 
at the county treasurer’s office. At the time of receiving the assessor’s 
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report, or at any time before November Ist, the treasurer may coilect the 
taxes by seizure and sale of any personal property owned by the person 
or persons against whom the tax is assessed. The county treasurer and 
his sureties are liable on his official bond for all taxes on personal prop- 


erty within the county, which, through his wilful failure or neglect, are 


uncollected. 


History: En. Sec. 1, Ch. 119, L. 1903; 
re-en. Sec. 2684, Rev. C. 1907. Cal. Pol. C. 
Sec. 3821. 

Note.—This section superseded section 
2657, Revised Codes of 1907. The A. B. 
Averill Machinery Co. v. Freebury Bros. 
et al., 59 Mont. 


Under the statutes in force in 1889, the 
county treasurer as collector of taxes was 
not required to seize and sell the personal 


property of a delinquent taxpayer, or to 
sue for the tax, before proceeding to sell 
the real estate assessed to such delin- 
quent. Ward v. Board of Commrs. of 
Gallatin County, 12 Mont. 23, 38, 29 Pac. 
658. 

No duty to collect city and county 
taxes is imposed upon the county as- 
sessor by this section. City of Butte v. 
Bennetts, 51 Mont. 27, 30, 149 Pac. 92, 
Ann. Cas. 1918C, 1019. 


2240. Mode of conducting seizure and sale. The provisions of sections 
2241-2246, inclusive, apply to such seizure and sale. 


History: En. Sec. 3942, Pol. C. 1895; re-en. Sec. 2685, Rev. C. 1907. 
Sec. 3822, 


Cal. Pol. C. 


2241. Manner of conducting sale, etc. The sale must be at public 
auction, and of a sufficient amount of the property to pay the taxes, per- 
centages, and costs. 

History: Sec. 2658, Rev. C. 1907. 
Note.—Sections 2241 to 2246 were en- 
acted as sections 135 to 140, p. 116, Laws 

2242. Sale must be made after notice. The sale must be made after 
one week’s notice of the time and place thereof, given by publication in 
a newspaper in the county, or by posting in three public places. 

History: Sec. 2659, Rev. C. 1907. See also history of Sec. 2241. 


of 1891; re-en. sections 3902 to 3907, 
Political Code 1895; re-en. sections 2658 to 
2663, Revised Codes 1907. 


2243. Treasurer’s charges and mileage for sale or seizure. For seiz- 
ing or selling personal property, the treasurer may charge in each case 
the sum of three dollars, for the use of the county, and the same mile- 
age as is allowed by law to the sheriff of the county, and reasonable 
expenses for seizing, handling, keeping, or caring for any property so 
seized or sold. 

History: Sec. 2660, Rev. C. 1907. See also history of Sec. 2241. 


2244. Title to such property vests in purchaser on payment. On the 
payment of the price bid for any property sold, the delivery thereof, with 
a bill of sale, vests the title thereto in the purchaser. 

History: Sec. 2661, Rev. C. 1907. See also history of Sec. 2241. 


2245. Disposition of excess of proceeds over taxes, percentage, and 
costs. All excess over the taxes, per cent., and costs of the proceeds of 
any such sale must be returned to the owner of the property sold, and 
until claimed must be deposited in the county treasury, subject to the 
order of the owner, heirs, or assigns. 

History: Sec. 2662, Rev. C. 1907. See also history of Sec. 2241, 

2246. Unsold portion to remain at risk of owner. The unsold portion 
of any property may be left at the place of sale at the risk of the owner. 

History: Sec. 2663, Rev. C. 1907. See also history of Sec. 2241. 
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2247. Rate of taxation—Where property taxable. The treasurer shall 


be governed as to the amount of taxes to be collected by him on said per-_ 


sonal property by the state and county rate of the previous year. Per- 
sonal property which was in the state and subject to taxation on the first 
Monday in March of any year shall be taxable wherever and whenever 
found in any county in the state, whether the same be owned, claimed, or 
possessed by the person owning, claiming, or possessing it on the first day 
of March or not; provided, that in case the same property is assessed in 
more than one county, the county first making the assessment shall be 
entitled to collect the taxes. 


History: Ap.. Dp. Sec. 158.0. 1215. Cited or applied as section 3943, Polit- 
1891; re-en. Sec. 3943, Pol. C. 1895; amd. ical Code,as amended, in Flowerree Cattle 
Sec. 1, Ch. 119, L. 1903; re-en. Sec. 2686, Co. v. Lewis and Clark County, 33 Mont. 
Rev. C. 1907. Cal. Pol. C. Sec. 3823. 32, 39, 81 Pac. 398, 8 Ann. Cas. 674. 


2248. Return of excess where lower rate fixed for year of collection. 
When the rate is fixed for the year in which such collection is made, 
then, if the sum in excess of the rate has been collected, such excess shall 
not be apportioned to the state, but the whole thereof shall remain in the 
county treasury, and must be repaid by the county treasurer to the person 
from whom the collection was made, or to his assignee, on demand 
therefor. 


History: En. Sec. 159, p. 121, L. 1891; re-en. Sec. 3944, Pol. C. 1895; re-en. Sec. 2687, 
Rev. C. 1907. Cal. Pol. C. Sec. 3824. 


2249. Collection of deficiency where higher rate is fixed. If a sum 
less than the rate fixed has been collected, the deficiency must be collected 
as other taxes on personal property are collected. 


History: En. Sec. 160, p. 121, L. 1891; re-en. Sec. 5945, Pol. C. 1895; re-en. Sec. 2688, 
Rev. C. 1907. Cal. Pol. C. Sec. 3825. 


2250. Treasurer’s record. The treasurer must, on or before the first 
day of December of each year, note on the assessment-book, opposite the 
name of each person from whom taxes have been collected by him in pur- 
suance of such report of the assessor, the amount of taxes received, and 
the date of the receipt thereof, or in case such taxes have not been col- 
lected by him, the reason why such collection was not made. 

History: En. Sec. 1, Ch. 119, L. 1903; re-en. Sec. 2690, Rev. C. 1907. 


2251. Assessor to note report of property. The assessor must note on 
the assessment-book opposite the names of each person owning, claiming, 
or possessing such personal property which may be so reported by him to 
the treasurer, the fact that such report was made to the treasurer, and the 
date when the same was so made. 

History: En. Sec. 1, Ch. 119, L. 1903; re-en. Sec. 2690, Rev. C. 1907. 


2252. Clerk to note excess or deficiencies in taxes paid. As soon as 
the rate of taxation for the year is fixed, the county clerk must note, in 
connection with the entry made under the provisions of the preceding 
section, the amount of the excess or deficiency. 


History: En. Sec. 162, p. 121, L. 1891; Cited or applied as section 3948, Polit- 
re-en. Sec. 3948, Pol. C. 1895; re-en. Sec. ical Code, in Mutual Life Ins. Co. v. Mar- 
2691, Rev. C. 1907. Cal. Pol. C. Sec. 3828. tien, 27 Mont. 437, 439, 71 Pac. 470. 
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CHAPTER 175. 
COLLECTION OF TAXES BY SUIT. 
Section 2253. Collection of Taxes by Action. 

2254. Complaint in Action for Taxes. 

2253. Collection of taxes by action. The state auditor may, at any 
time after a delinquent list has been delivered to a county treasurer, 
direct such treasurer not to proceed in the collection of any tax on said 
lst amounting to three hundred dollars, further than to offer for sale but 
once any property upon which such tax is a lien. Upon such direction, 
the county treasurer, after offering the property for sale once, and there 
being no purchaser in good faith, must make out and deliver to the state 
auditor a certified copy of the entries upon the delinquent list relative to 
such tax; and the treasurer, or state auditor, in case the treasurer refuses 
or neglects for fifteen days after being directed to bring suit for collec- 
tion by the state auditor, may proceed by civil action in the proper court, 
and in the name of the state of Montana, to collect such tax and costs. 

History: En. Sec. 4020, Pol. C. 1895; Personal action to recover tax on prop- 
re-en. Sec. 2738, Rev. C. 1907. erty, see 41 L. R. A. (N. 8.) 730. 

2254. Complaint in action for taxes. In such action a complaint in 
the following form is sufficient: 

(Title of Court.) 
The State of Montana, 


VS. 


eoeeeseeveeeeewepeeeeeeeereeeeeee @ 


Plaintiff avers that the defendant is indebted to plaintiff in the sum 


EOI EEE. aig id $015 solace 0s dollars, state and county taxes for the fiscal year 
19...., with ten per cent. added for the non-payment of such taxes, and 
i 4g eee dollars, costs of collection to date. Plaintiff demands 


judgment for said several sums, and prays that a writ of attachment may 
issue in form as prescribed by law. 

(Signed by the county treasurer, or state auditor, or his attorney.) 

On the filing of such complaint, the clerk must issue a summons and 
the writ of attachment prayed for, and such proceedings shall be had 
thereunder as under writs of attachment issued in civil action. If, in such 
action, the plaintiff recover judgment, there shall be included in such 
judgment an attorney’s fee of ten per cent. on the amount of the tax. In 
such action the certified copy mentioned in the preceding section made 
by the treasurer and delivered to the state auditor is prima facie evi- 
dence that the person against whose property the tax was levied is 
indebted to the state of Montana in the amount of such tax. In ease of 
payment of any such taxes after suit, as above mentioned, shall have been 
commenced, or after the recovery of judgment therefor, such payment 
must be made to the county treasurer of the county in which such taxes 
are due, whereupon the treasurer, after distributing to the several funds 
of the county the portions belonging to it, and paying to the state auditor 
or his attorney the portion received as attorney’s fees and other costs, 
must pay the remainder to the state treasurer, at the times and in the 
manner prescribed by law for the payment of other state taxes. 

History: En. Sec. 4021, Pol. C. 1895; re-en. Sec. 2739, Rev. C. 1907. 
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CHAPTER 176. 
SETTLEMENT WITH STATE AUDITOR AND STATE TREASURER. 


Section 2255. County Treasurers to Settle With Auditor for and Pay Over to Treasurer 

Upon Their Order All State Moneys on Hand. 

2256. Penalty Imposed on Treasurers Neglecting to Settle. 

2257. Report of County Clerk to State Auditor. 

2258. County Clerk to Send Report to State Auditor and County Treasurer. 

2259. Penalty for Failure of County Clerk to Make or Transmit Report. 

2260. Deduction by State Auditor on Settlement. 

2261. State Auditor’s Statement on County Clerk’s Report and Return of 
Copy Thereof. 

2262. County Treasurer to File With County Clerk Such Returned Copy. 

2268. County Clerk to Make Certain Entries. 

2264. Rate of Mileage Allowed Treasurer. 

2265. State Auditor May Examine Books of Any Revenue Officer. 

2266. Directing Prosecution of Delinquent Revenue Officer for Fraudulent or 
Other Misconduct. 

2267. Special Counsel May Be Employed—Provision for Expenses. 


2255. County treasurers to settle with auditor for and pay over to 
treasurer upon their order all state moneys on hand. The treasurers of 
the respective counties must at any time, upon the order of the state 
auditor and state treasurer, settle with the state auditor, and pay over 
to the state treasurer all moneys in their possession. belonging to the state, 
and must, without such order, settle and pay over the moneys on the 
first Mondays of January and July in each year. 


History: En. Sec. 3990, Pol. C. 1895; re-en. Sec. 2715, Rev. C. 1907. Cal. Pol. O. 
Sec. 3865. 


2256. Penalty imposed on treasurers neglecting to settle. Every 
county treasurer who neglects or refuses to appear at the office of the 
state auditor and state treasurer at the times specified in this title, and 
then and there to settle and make payment as herein required, forfeits his 
salary for that quarter and the expenses which would have otherwise been 
due him on such settlement; and the state auditor is required to with- 
hold such. 


History: En. Sec. 3991, Pol. C. 1895; re-en. Sec. 2716, Rev. ©. 1907. Cal. Pol. C. 
Sec. 3867. 


2257. Report of county clerk to state auditor. The county clerk of 
each county, between the first and tenth days of each month in which the 
treasurer of his county is required to settle with the state auditor, must 
make a report in duplicate, in such form as the state auditor may desire, 
showing specifically the amount due the state from each particular source 
of revenue at the close of business on the last day of the preceding month. 

History: En. Sec. 3992, Pol. C. 1895; re-en. Sec. 2717, Rev. ©. 1907. Cal. Pol. C. 
Sec. 3868. 

2258. County clerk to send report to state auditor and county treas- 
urer. The county clerk must at once transmit by mail to the state auditor 
one copy of the report, and must deliver the other copy to the treasurer of 


his county. 


History: En. Sec. 3993, Pol. C. 1895; re-en. Sec. 2718, Rev. C. 1907. Cal. Pol. O. 
Sec. 3869. | 


2259. Penalty for failure of county clerk to make or transmit report. 
Every county clerk who fails to make and transmit the report required by. 
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this chapter, or any other report or statement required by this title, for- 
feits all salary which would be otherwise due him from the county, and 
the county commissioners must withhold such compensation. 


History: En. Sec. 3994, Pol. C. 1895; re-en. Sec. 2719, Rev. C. 1907. Cal. Pol. C. 
Sec. 3870. 


2260. Deduction by state auditor on settlement. In the settlement, 
the state auditor must deduct the expenses allowed to the county treas- 
urer for his traveling, the state’s portion of the repayments made under 
section 2248, and any other amounts due the county or the officers thereof. 


History: En. Sec. 3995, Pol. C. 1895; re-en. Sec. 2720, Rev. C. 1907. Cal. Pol. C. 
Sec. 3871. 


2261. State auditor’s statement on county clerk’s report and return of 
copy thereof. The state auditor must, after the county treasurer has 
made settlement and payment, enter upon each copy of the county clerk’s 
report a statement showing: 

1. The amount of money by the county treasurer paid into the state 
treasury. 

2. The amount deducted for allowances. 

And must then return one copy of the report to the county treasurer. 


History: En. Sec. 3996, Pol. C. 1895; re-en. Sec. 2721, Rev. C. 1907. Cal. Pol. C. 
Sec. 3873. 


2262. County treasurer to file with county clerk such returned copy. 
The county treasurer must file with the county clerk of his county the 
copy returned to him by the state auditor. 


History: En. Sec. 3997, PoL C. 1895; re-en. Sec. 2722, Rev. C. 1907. Cal. Pol. CO. 
Sec. 3874. 


2263. County clerk to make certain entries. The county clerk must 
then make the proper entries in his account with the treasurer. 


History: En. Sec. 3998, Pol. C. 1895; re-en. Sec. 2723, Rev. C. 1907. Cal. Pol. C. 
Sec. 3875. 


2264. Rate of mileage allowed treasurer. The state auditor must, in 
the settlement, allow the county treasurer the actual expenses incurred by 
him in making such settlement, which expenses must only include the 
money actually paid out by him in traveling to and from his county seat 
and the seat of government, and for meals and lodging on the trip, which 
claim must be presented to and allowed by the board of examiners. | 


History: En. Sec. 3999, Pol. C. 1895; re-en. Sec. 2724, Rev. C. 1907. Cal. Pol. C. 
Sec. 3876. 


2265. State auditor may examine books of any revenue officer. The 
state auditor, as well as the state examiner, may examine the books of any 
iofficer charged with the collection and receipt of state taxes. 


History: En. Sec. 4000, Pol. C. 1895; re-en. Sec. 2725, Rev. C. 1907. Cal. Pol. C. 
Sec. 3877. 


2266. Directing prosecution of delinquent revenue officer for fraudu- 
lent or other misconduct. If, on examination, it is found that any officer 
has been guilty of defrauding the state of revenue, or has neglected or 
refused to perform any duty relating to the revenue, the state auditor 


Pol. Code—58. 913 


2267, 2268] POLITICAL CODE. [Part IIL 
must direct the attorney-general or other counsel to prosecute the 
delinquent. 


History: En. Sec. 4001, Pol. C. 1895; re-en. Sec. 2726, Rev. C. 1907. 
Sec. 3879. 


Cal. Pol. C. 


2267. Special counsel may be employed—provision for expenses. 
The state auditor or attorney-general may employ other counsel, and the 
expenses must be audited by the board of examiners and be paid out of 
the state treasury. 


History: En. Sec. 4002, Pol. 


C. 1895; re-en. Sec. 2727, Rev. C. 1907. 
Sec. 3880. 


Cal. Pol. C. 


CHAPTER 177. 
PAYMENT OF TAXES UNDER PROTEST—ACTIONS TO RECOVER. 


Section 2268. 


Injunction Does Not Lie. 


Assessment for Taxation—Increase Over Statement of Owner. 


2269. Payment of Taxes Under Protest—Action to Recover. 
2270. 

2271. Lllegal Tax Refunded. 

2272. Other Remedies Superseded. 


2268. Injunction does not lie. 


No injunction must be granted by any 


court or judge to restrain the collection of any tax or any part thereof, 
nor to restrain the sale of any property for the non-payment of taxes, 


except: 


1. Where the tax, or the part thereof sought to be enjoined, is illegal, 
or is not authorized by law. If the payment of a part of a tax is sought 
to be enjoined, the other part must be paid before an action can be 


commenced. 


2. Where the property is exempt from taxation. 


History: En. Sec. 204, p. 128, L. 1891; 
re-en. Sec. 4023, Pol. C. 1895; re-en. Sec. 
2741, Rev. C. 1907. 


This and following sections prohibit 
courts and judges from enjoining the 
sale of the property for non-payment of 
any tax, except in those instances where 
the tax. is illegal, or not authorized by 
law, or where the property is exempt 
from taxation, and provide the means 
and remedies whereby the rights of per- 
sons who deem the taxes irregularly or 
improperly demanded of the owners, or 
sought to be enforced, against the prop- 
erty, may be guarded and _ protected. 
Cobban v. Hinds, 23 Mont. 338, 349, 350, 
59 Pac: 1; See Montana Ore Purchasing 
Co. v. Maher, 32 Mont. 480, 496, 491, 
81 Pac. 13; Hensley v. City of Butte, 
33 Mont. 206, 211, 83 Pac. 482, Cobban v. 
Meagher, 42 Mont. 399, 411, 113 Pac. 290, 
and Barnard Realty Co. v. City of Butte, 
50 Mont. 159, 167, 168, 145 Pac. 946. 

Injunction will lie if the action of the 
assessor or board of equalization was 
such that the tax complained of is mani- 
festly void under any circumstances; but, 
if the error complained of is only an 
irregularity on the part of the assessor, 
board of equalization, or treasurer, or 
where the tax is not necessarily void un- 
der all circumstances, the remedy of pay- 


ment under protest and an action to 
recover back is exclusive, except in the 
unusual cases mentioned in section 2272. 
Montana Ore Purchasing Co. vy. Maher, 
32 Mont. 480, 490, 81 Pac. 13; Hensley v. 
City of Butte, 33 Mont. 206, 211, 83 Pac. 
482; Cobban v. Meagher, 42 Mont. 399, 
411, 113 Pac. 290; Barnard Realty Co. v. 
City of Butte, 50 Mont. 159, 167, 145 Pae. 
946. 

The court may not restrain the collec- 
tion of a tax levied on the surface of an 
unpatented mining claim having a sepa- 
rate and independent value because of 
its use for other than mining purposes, 
on the ground that the assessor failed to 
set forth in the assessment the fact that 
the surface ground was assessed for other 
than mining purposes, but the remedy 
is by an action at law under section 2269 
to recover the taxes paid under protest. 
Cobban v. Meagher, 42 Mont. 399, 410, 
411, 113 Pac. 290. 

This section, by necessary implication 
provides a remedy by injunction where 
the tax demanded is illegal or not author- 
ized by law. Cunningham v. Northwest- 
ern Improvement Co., 44 Mont. 180, 218, 
119 Pac. 554. 

Where a portion of an Megs, 
made in a lump sum to plaintiff railway 
company, was legal and a portion illegal, 
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and the company was unable to ascer- 
tain and pay that which was legal, the 
remedy by injunction to restrain the 
threatened issuance of a tax deed was 
available to it. Northern Pac. Ry. Co. v. 
Musselshell County, 54 Mont. 96, 108, 109, 
169 Pac. 53. 

Cited or applied as section 4023, Polit- 
ical Code, in Barrett v. Shannon, 19 Mont. 
397, 400, 48 Pac. 746; Deloughrey v. 
Hinds, 23 Mont. 260, 272, 58 Pac. 709; 
Western Ranches v. Custer County, 28 
Mont. 278, 282, 72 Pac. 659; as section 


2269. Payment of taxes under 


PAYMENT OF TAXES UNDER PROTEST. 


[2269 


2741. Revised Codes, in Reilly v. Hathe- 
way, 46 Mont. 1, 11, 125 Pac. 417. 


Erroneous or invalid levy or assess- 
ment as ground for injunction against 
collection of tax, see notes in 3 Ann. 
Cas. 564; 12 Ann. Cas. 764; Ann. Cas. 
19150, 755. 

Injunction as remedy for assessment of 
property disproportionately with other 
property, see notes in Ann. Cas. 1914D, 
916; Ann. Gas. 1917H, 97. 


protest—Action to recover. In all 


eases of levy of taxes, licenses, or other demands for public revenue which 
are deemed unlawful by the party whose property is thus taxed, or from 
whom such tax or license is demanded or enforced, such party may pay 
under protest such tax or license, or any part thereof, deemed unlawful, 
to the officers designated and authorized to collect same; and thereupon 
the party so paying, or his legal representatives, may bring an action in 
any court of competent jurisdiction against the officer to whom said license 
or tax was paid, or against the county or municipality in whose behalf 
the same was collected, to recover such tax or license, or any portion 
thereof, paid under protest, provided, that any action instituted to recover 
any tax paid under protest shall be commenced within sixty days after 
the thirtieth day of November of the year in which such tax was paid. 
The tax so paid under protest shall be held by the county treasurer, and 
no part thereof paid to the state treasurer until the determination of any 


action brought for the recovery thereof. 


History: Ap. p. Sec. 4024, Pol. C. 1895; 
amd. Sec. 1, Ch. 108, L. 1905; re-en. Sec. 
2742, Rev. C. 1907; amd. Sec. 1, Ch. 135, 
L. 1909. 


Note.—The latter portion of this section 
as amended in 1909 is omitted from this 
code, having been held unconstitutional in 
Dolenty v. Broadwater County, 45 Mont. 
261; 122 Pac. 919. 


This section, being construed with sec- 
tion 2272, is not restricted to cases 
brought where an assessment was void, 
notwithstanding the provisions of section 
2268. Western Ranches v. Custer County, 
28 Mont. 278, 282, 283, 72 Pac. 659. 

If the owner of the surface or an un- 
“patented mining claim objects to its as- 
sessment for town-site purposes, he has a 
remedy by paying the taxes under pto- 
test, and then suing for their recovery, 
under section 2272, in an action at law, 
and the remedy thus provided is made, 
by said section 2272, to supersede all 
others. Cobban v. Meagher, 42 Mont. 
399, 410, 113 Pac. 290. 

A statute, providing for payment of 
‘‘taxes, licenses, and other demands for 
public revenue’’ under protest, is inappli- 
cable to unauthorized demands by the 
state auditor. Cunningham v. North- 


western Improvement Co., 44 Mont. 180, 
218, 119 Pac. 554. 

The provisions of this section, that an 
action to recover taxes paid under pro- 
test must be commenced within sixty 
days after the thirtieth day of Novem- 
ber of the year in which taxes are paid, 
applies generally to any action insti- 
tuted to recover any tax paid under pro- 
test. Apparently the legislature assumed 
that taxes might be paid under protest 
and contested for reasons other than 
those referred to in section 2269; and it 
was for the purpose of covering such 
cases that the amendment to this sevtion 
was made, and a uniform rule established 
covering all cases of action to recover 
taxes paid under protest. Dolenty v. 
Broadwater County, 45 Mont. 261, 265, 
Tao Paes 019. 

Whenever a statute grants a right 
which did not exist at common law, and 
prescribes the time within which the 
right must be exercised, the limitation 
thus imposed does not affect the remedy 
merely, but is of the essence of the right 
itself, and one who seeks to enforce such 
right must show affirmatively that he has 
brought his action within the time fixed 
by the statute; and if he failg in this 
regard, he fails to disclose any right to 
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relief under the statute. Dolenty v. 
Broadwater County, 45 Mont. 261, 267, 
122 Pac. 919, 

An action to recover an unlawful 
license fee, exacted by a city ordinance, 
and paid under protest, was held to be 
properly brought under this section be- 
fore its amendment, and the plaintiff 
was not required to resort to the rem- 
edy given under the preceding section. 
Reilly v. Hatheway, 46 Mont. 1, 11, 125 
Pac. 417. 

An injunction lies to restrain the col- 
lection of a tax wholly void. Barnard 
Realty Co. v. City of Butte, 50 Mont. 
159, 167, 168, 145 Pac. 946. 

If money paid under protest upon a 
special improvement assessment is a 
““tax, license, or other demand for public 
revenue,’’ within the meaning of this 
section, suit to recover same is barred 
sixty days after November 30th of the 
year in which the tax was paid. If, how- 
ever, money so paid is not such a ‘‘tax, 
license, or other demand for revenue,’’ it 
forms the basis of a mere demand 
against the city, not suable until after 
presentation to and disallowance by the 


POLITICAL CODE, 
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city council. Leggat v. City of Butte, 
54 Mont. 137, 140, 168 Pac. 38. 

Cited or applied as section 4024, Polit- 
ical Code, before amendment, in Mon- 
tana Ore Purchasing Co. v. Maher, 32 
Mont. 480, 490, 81 Pac. 13; Hensley v. 
City of Butte, 33 Mont. 206, 210, 83 Pac. 
481; as section 2742, Revised Codes, as 
amended, in Hill vy. County of Lewis and 
Clark, 54 Mont. 479, 485, 171 Pac. 929; 
Read v. Lewis and Clark County, 55 
Mont. 412, 414, 178 Pac. 177. 


Recovery of illegal tax paid ‘‘under 
protest,’’ see notes in 8 Ann. Cas. 669; 
10 Ann. Cas. 1050; Ann. Cas. 1915A, 495. 


' Payment of tax to avoid imposition of 
penalty as involuntary, see note in Ann. 
Cas. 1913C, 1052. 


Prohibition as remedy against levy 
and collection of tax, see note in 20 Ann. 
Cas. 964. 


Necessity and sufficiency of statement 
of grounds in notice of protest required 
as condition of recovering back payment 
of an unlawful tax, see note in 36 L. R.A, 
(N. 8S.) 476. 


2270. Assessment for taxation—Increase over statement of owner. 
Whenever any person has delivered to the assessor a sworn statement of 
his property subject to taxation as now provided by law, and given the 
estimated value of such property, and the assessor shall increase such 
estimated value, or add other property to such assessment list, he shall, 
at least ten days prior to the meeting of the county board of equalization, 
give to such person written notice of such change, which notice shall be 
substantially in the following form: 

(Date). oi, ois-s sa sive von ere ct 

A change has been made in your assessment list as follows: 

ASSERSOD MO Ss ald vee ea oe wpe, COUMIAE 

Such person may then appear before the county board of equalization, 
ascertain the nature of such change, and contest the same; and if the 
assessment of any such person has been added to or changed, either by the 
assessor or by the county board of equalization, and such person has not 
been notified thereof and given an opportunity to contest the same before 
the county board of equalization, the tax of such increased value or added 
property shall, upon such facts being established, be adjudged by the 
court to be void, and such facts and all questions relating thereto, when 
said tax has been paid under protest, may be heard and determined in the 
action provided for in the preceding section. When any person has 
appeared before the county board of equalization, and has contested the 
increase in the estimated value of his property, or the additions of other 
property to his assessment list, and is aggrieved at the final action of the 
board in making or allowing such increase or addition, he may, in the 
action provided for in the preceding section, contest and litigate the pay- 
ment of taxes on such increased valuation or added property list, .on 
the same grounds and for the same reasons that he has contested the same 
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before the county board of equalization, and for no other reason and on 
no other reason and on no other ground; provided, that any action insti- 
tuted for the purpose of recovering any tax, paid under protest for any of: 
the reasons mentioned in this section, shall be commenced within sixty 
days after the thirtieth day of November of the year in which such tax 
was paid; provided, further, that when any action is instituted to recover 
any tax paid, if the valuation of the property as increased by the board 
of equalization or assessor is an over-valuation of such property, the jury 
in the case shall determine the actual value of such property at the time 
the same became liable for taxes, and if the value as fixed by the jury 
is in excess of the amount on which taxes were levied, the plaintiff shall 
be liable in damages equal to the product obtained by multiplying such 
excess valuation as found by the jury by the rate per cent. at which 
taxes were levied in the municipality where the property was assessed 
for the year the protest was made. 


History: En. Sec. 1, Ch. 108, L. 1905; 
re-en. Sec. 2743, Rev. C. 1907; amd. Sec. 
2, Ch. 135, Li. 1909. 


been added to or changed either by the 
assessor or by the county board of equal- 
ization, ete., is, by its terms, available 
only to the ‘‘person who had delivered 


This section applies only to actions 
brought to recover taxes paid under pro- 
test for any of the reasons therein men- 
tioned. Dolenty v. Broadwater County, 
45 Mont. 261, 265, 122 Pac. 919. 

Where the taxing authorities levy a 
tax not authorized by law or upon prop- 
erty not subject to be taxed, their action 
is without jurisdiction and wholly void, 
and the remedy by injunction is avail- 
able. The right of the owner of prop- 
erty to relief by injunction is not in any- 
wise affected by his failure, either upon 
notice by the assessor or by the board 
itself, to make timely objection. The 
assessment being wholly illegal, because 
without authority, its validity may be 
questioned by any available method. Bar- 
nard Realty Co. v. City of Butte, 50 
Mont. 159, 167, 145 Pac. 946. 

The provision found in this section, to 
the effect that if the assessment has 


to the assessor a sworn statement of his 
property subject to taxation’’ with ‘‘the 
estimated value’’ thereof. This means 
all of his taxable property, according to 
his best knowledge and belief, and the 
fact that, notwithstanding such list, the 
assessor or board may increase the value 
or add other property implies that an 
honest controversy must exist between 
the public and the taxpayer as to what 
property should have been taxed, or 
what value should have been placed upon 
it. Hill v. County of Lewis and Clark, 
54 Mont. 479, 485, 486, 171 Pac. 929. 

Cited or applied as section 2743, Re- 
vised Codes, before amendment, in Merges 
v. Altenbrand, 45 Mont. 355, 364, 123 
Pac. 21; as section 2743, Revised Codes, 
as amended, in Leggat v. City of Butte, 
54 Mont. (187, 0189 2.168 Pacho3s;.° Ana- 
conda Copper Min. Co. v. Ravalli County 
et al., 56 Mont. 530, 186 Pac. 332. 


2271. Illegal tax refunded. In case it be determined in such action 


that said tax or license, or any portion thereof so paid under protest, 
was unlawfully collected, judgment for recovery thereof and lawful inter- 
est thereon, together with cost of action, shall be entered in favor of the 
plaintiff; and upon being presented with a duly authenticated copy of 
such judgment, the proper officer or officers of the county or municipal- 
ity whose officers collected or received such tax shall audit and allow such 
judgment, and cause a warrant to be drawn on the treasury of that 
county or municipality for the amount recovered by said judgment in 
favor of the legal holder thereof; which warrant shall be paid in prefer- 
ence to warrants of any other class drawn on such treasury. 


History: En. Sec. 4025, Pol. ©. 1895; Hinds, 23 Mont. 338, 350, 59 Pac. 1;.- 
re-en. Sec. 2744, Rev. C. 1907. Western Ranches v. Custer County, 28 
Mont. 278, 284, 72 Pac. 659; Montana 
Ore Purchasing Co. v. Maher, 32 Mont. 
ieal Code, in Barrett v. Shannon, 19 480, 490, 81 Pac. 13; Hensley v. City of 
Mont. 397, 400, 48 Pac. 746; Cobban v. Butte, 33 Mont. 206, 210, 83 Pac. 481. 
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Cited or applied as section 4025, Polit- 


2272; 22734 POLITICAL CODE. 

2272. Other remedies superseded. The remedy hereby provided shall 
supersede the remedy of injunction and all other remedies which might be 
invoked to prevent the collection of taxes or licenses alleged to be irregu- 
larly levied or demanded, except in unusual cases where the remedy hereby 


[Part III 


provided is deemed by the court to be inadequate. 


History: En. Sec. 4026, Pol. C. 1895; 
re-en. Sec. 2745, Rev. C. 1907. 


The publication of the notice of a tax 
sale three weeks, when the statute re- 
quired four weeks, does not render the 
taxes illegal, and authorize the enjoin- 
ing of the collection of such tax. Nor 
does the fact that the treasurer intends 
to violate certain sections of the law, by 
exposing for sale, for the delinquent 
taxes of one year a part of the lands 
purchased by the county at the tax sales 
of the preceding year, and yet unre- 
deemed, entitle the owner of the equity 
of redemption to an injunction, since 
the above section provides that the rem- 
edy before the board of equalization shall 
supersede the remedy of injunction, etce., 
except in those unusual cases where the 
remedy thereby provided is deemed by 
the court inadequate. Cobban v. Hinds, 
23 Mont. 338, 350, 59 Pace. 1. 


manded’’ was used by the legislature 
advisedly, and as prescribing the limits 
wherein the statutory remedy is exciu- 
Sive, as distinguished from those cases 
of illegal taxes the collection of which 
may be restrained by injunction. Mon- 
tana Ore Purchasing Co. v. Maher, 32 
Mont. 480, 490, 81 Pac. 13. ‘ 

Cited or applied as section 4026, Polit- 
ical Code, in Western Ranches v. Custer 
County, 28 Mont. 278, 282, 72 Pac. 659; 
Hensley v. City of Butte, 33 Mont. 206, 
210, 83 Pac. 481; as section 2745, Re- 
vised Codes, in Cobban v. Meagher, 42 
Mont. 399,. 410,. 113. Pac. 290; Barnard 
Realty Co. v. City of Butte, 50 Mont. 
159, 167, 145 Pac. 946. 


Right to resort to court to recover 
taxes paid on erroneous or excessive as- 
sessment without previous resort to stat- 
utory remedies, see note in 16 L. R. A. 
(N. 8.) 685. 


The phrase ‘‘irregularly levied or de- 


CHAPTER 178. 
POLL-TAX. 


Section 2273. Persons Liable to Poll-Tax. 
2274. When Poll-Tax May Be Collected. 
2275. Blank Tax Receipts Furnished. 
2276. Style to Be Changed Every Year. 
2277. County Treasurer’s Duties in Relation to Poll-Tax. 
2278. County Clerk to Sign Blanks and Make Entry of Number Signed. 
2279. Blanks to Be Delivered and Charged to Assessor. 
2280. Poll-Tax May Be Collected by Seizure and Sale of Personal Property. 
2281. Seizure and Sale, How Made. 
2282. Debtors of Persons Owing Poll-Tax to Pay Tax for Such Persoz. 
2283. Corporations Liable for Poll-Tax. 
2284. Assessor May Require Statement. 
2285. May Seize Property of Corporation. 
2286. Who Are Debtors Under the Preceding Section. 
2287. Debtor May Charge Creditor for Poll-Tax Paid. 
2288. Receipt of Poll-Tax Delivered to Purchaser. 
2289. Receipt Only Evidence of Payment. 
2290. Monthly Settlement. 
2291. Assessor’s Return of Receipts to County Clerk, and Yearly Settlement. 
2292. County Clerk to Return to Treasurer Receipts Not Used. 
2293. Treasurer to Credit County Clerk With Such Receipts. 
2294. Assessor to Keep List of Persons Subject to Poll-Tax. 
2295. Disposal of Proceeds. 


2273. Persons liable to poll-tax. Every male inhabitant of this state 
over twenty-one and under sixty years of age except paupers, insane per- 
sons, and Indians not taxed, must annually pay a poll-tax of two dollars. 

In addition to the foregoing poll-tax of two dollars, every such male 
inhabitant of this state who is not the head of a family, as hereinafter 
defined, must annually pay an additional poll-tax of three dollars,’ 


918 


Ch. 177, 178] POLL-TAX. [2274-2279 


The words ‘‘head of a family’’ shall, for the purpose of this act, be 
construed to mean any person having wholly dependent upon him for sup- 
port, a wife, minor child, father, mother, brother, or sister and any such 
male person actually living with his wife. 


History: En. Sec. 163, P. 122, L. 1891; Constitutionality of poll-tax as affected 
re-en. Sec. 3960, Pol. C. 1895; re-en. Sec. by exemptions therefrom, see note in 
2692, Rev. C. 1907; amd. Sec..1, Ch. 261, 13 L. R. A. (N. 8S.) 901. 

L. 1921. Cal. Pol. C. Sec. 3839. Classification for poll-tax as aftected 


The statute imposing the so-called poll- Doge abe eens pred bir Omen tae Ao) sate 


te : ; P formity, see note in 1 Ann. Cas. 639. 
tax le not in conflict with either the con- Requiring citizen to work on highway 
stitution of the state or the federal : : ; 

as imposing road or poll-tax, see note in 


constitution. Pohl v. Chicago, Milwaukee Ann. Cas. 1912A, 739. 


Seats baulsCo,,52 Mont. 572, 575, 160 What are poll-taxes, and levy and col- 


Bago). lection thereof, see note in 29 L. R. A. 
404. 
Constitutionality of poll-tax, see notes Legislative power to compel employer 
in 12 Ann. Cas. 317; Ann. Cas. 1917E, to pay employee’s poll-tax, see note in 
1208. oF Lh. Al CN? 8?) 306. 


2274, When poll-tax may be collected. Poll-tax may be collected by 
the assessor at any time during the year. 


History: En. Sec. 164, p. 122, L. 1891; re-en. Sec. 3961, Pol. C. 1895; re-en. Sec. 
2693, Rev. C. 1907. 


2275. Blank tax receipts furnished. The county treasurer must, 
before the first Monday of March of each year, cause to be printed blank 
poll-tax receipts for the use of the assessor. 

History: En. Sec. 165, p. 122, L. 1891; re-en. Sec. 3962, Pol. C. 1895; re-en. Sec. 
2694, Rev. C. 1907. Cal. Pol. C. Sec, 3841. 

2276. Style to be changed every year. The style of such blanks must 
be changed every year. 

History: En. Sec. 3963, Pol. C. 1895; re-en. Sec. 2695, Rev. C. 1907. Cal. Pol. C. 
Sec. 3842. 

2277. County treasurer’s duties in relation to poll-tax. The treasurer 
must, before the first Monday in March of each year: 

1. Number and sign the blank poll-tax receipts. 

2. At the time of signing make an entry of the whole number thereof, 
and of the first and last number placed thereon, in a book by him kept 
for that purpose. 

3. Deliver all such blanks to the county clerk, and charge him 
therewith. 


History: En. Sec. 166, p. 122, L. 1891; re-en. Sec. 3964, Pol. C. 1895; re-en. Sec. 2696, 
Rev. C. 1907. Cal. Pol. C. Sec. 3843. 


2278. County clerks to sign blanks and make entry of number signed. 
The county clerk upon the receipt thereof must sign the same, and make 
in a book to be kept by him for that purpose a similar entry to that pre- 
seribed in subdivision 2 of the preceding section. 

History: En. Sec. 3965, Pol. C. 1895; re-en. Sec. 2697, Rev. C. 1907. Cal. Pol. C. 
Sec. 3844, 

2279. Blanks to be delivered and charged to assessor. The county 
elerk must, at any time after the first Monday in March, deliver to the 
assessor the blanks and charge him therewith. 


History: En. Sec. 3966, Pol. C. 1895; Cited or applied in Cobban v. Hinds, 
re-en. Sec. 2698, Rev. C. 1907. Cal. Pol. C. 23 Mont. 338, 350, 59 Pac. 1. 
Sec. 3845. 
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2280. Poll-tax may be collected by seizure and sale of personal prop- 
erty. The assessor must demand payment of poll-tax of every person 
hiable therefor whose name does not appear upon the assessment list, and 
on the neglect or refusal of such person to pay the same he must collect 
by seizure and sale of any personal property owned by such person. Poll- 
tax shall be added upon the assessment list to other taxes of persons liable 
therefor, paying taxes upon real and personal property, and hath: to the 
county treasurer at the time of the payment of other taxes. 


History: En. Sec. 167, p. 122, L. 1891; 3967, Pol. C. 1895; re-en. Sec. 2699, Rev. C. 
amd. Sec. 1, p. 65, L. 1893; re-en. Sec. 1907. Cal. Pol. C. Sec. 3846. 


2281. Seizure and sale, how made. The sale may be made after three 
hours’ verbal notice of time and place, and the provisions of sections 2241, 
2243, 2246, inclusive, apply to such seizure and sale. 


Note.—Sections 2281 to 2291 were en- ing as sections 2700 to 2710, Revised Codes 
acted as sections 168 to 178, p. 122 to _1907; section 2700, Revised Codes 1907. 
124, Laws of i891; re-enacted as sections History: Cal. Pol. C. Sec. 3847. 

3968 to 3978, Political Code 1895; appear- 


2282. Debtors of persons owing poll-tax to pay tax for such person. 
Every person indebted to one who neglects or refuses, after demand, to 
pay a poll-tax, becomes liable therefor, and must pay the same for such 
other person, after service upon him by the assessor of a notice in writing, 
stating the name of such person. 


History: Sec. 2701, Rev. C. 1907. See also history of Sec. 2281. Cal. Pol. C. 
Sec. 3848. 


so 


2283. Corporations liable for poll-tax. Every person, corporation, or 
association employing one or more persons subject to poll-tax are liable 
for any and all poll-taxes that may be due from such employees, and may 
deduct the amounts paid out for such poll-taxes from any sums due or that 
may afterwards become due such employees, whether the wages are pay- 
able directly to the employees or to other Sa who furnish such 
employees under contract. 

History: Sec. 2702, Rev. C. 1907. See also history of Sec. 2281. 


2284. Assessor may require statement. The assessor may require the 
person or his agent or any officer or agent or manager of any association 
or corporation to make a verified statement showing the number and giy- 
ing the names of the employees of such person, association, or corporation, 
and if such statement is not furnished, the assessor must make an esti- 
mate of the persons so employed and assess them, and such statement is 
as valid as if made on a verified statement. The person, association, or 
corporation refusing to make such verified statement forfeits the sum of 
five hundred dollars, which may be recovered in an action brought in 
the name of the county. 


History: Sec. 2703, Rev. C. 1907. See offer to swear the person or persons as 
also history of Sec. 2281. to the facts he wished to elicit.: State v. 


It is not the duty of the assessor to Owsley, 17 Mont. 94, 42 Pac. 105, 


2285. May seize property of corporation. The assessor, in case of a 
failure of a person, corporation, or association to pay the poll-tax in the 
manner mentioned in this chapter, must seize so much of the property of 
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such person, association, or corporation as will be sufficient to pay the 
poll-tax and costs, and sell the same as provided in this chapter. 
History: Sec. 2704, Rev. C. 1907. See also history of Sec. 2281. 


2286. Who are debtors under the preceding section. Every officer 
authorized to draw the warrants for or to pay the salary or fees of any 
officer is the debtor of such officer within the meaning of the preceding 
section. 


History: Sec. 2705, Rev. C. 1907. See Note.—The “preceding section” seems 
also history of Sec. 2281. Cal. Pol. ©. Sec. to refer to section 2282. 
3849. 


2287. Debtor may charge creditor for poll-tax paid. Every person 
paying the poll-tax of another may deduct the same from any indebted- 
ness of such other person. 


History: Sec. 2706, Rev. C. 1907. See also history of Sec. 2281. Cal. Pol. C. 
Sec. 3850. 


2288. Receipt of poll-tax delivered to purchaser. The assessor must 
deliver the poll-tax receipt, filled out with the name of the person owing 
the taxes, to the purchaser of property at any such sale; in other cases 
he must deliver it, filled out in like manner, to the person paying the tax. 


History: Sec. 2707, Rev. C. 1907. See also history of Sec. 2281. Cal. Pol. C. 
Sec. 3851. 


2289. Receipt only evidence of payment. The receipt so delivered is 
the only evidence of payment. 


History: Sec. 2708, Rev. C. 1907. See also history of Sec. 2281. Cal. Pol. C. 
Sec. 3852. 


2290. Monthly settlement. On the first Monday in each month the 
assessor must make oath before the county clerk of the total amount of 
poll-taxes collected by him during the last preceding month, and must, 
at the same time, settle with the county clerk for the same, and pay into 
the county treasurer’s office the total amount of poll-taxes collected. 


History: Sec. 2709, Rev. C. 1907. See also history of Sec. 2281. Cal. Pol. C. 
Sec. 3853. 


2291. Assessor’s return of receipts to county clerk, and yearly settle- 
ment. On the first Monday in December of each year the assessor must 
return to the county clerk all the poll-tax receipts received by him and 
not used, and must make final settlement with the county clerk and treas- 
urer therefor. 


| History: Sec. 2710, Rev. C. 1907. See also history of Sec. 2281. Cal. Pol. C. 
Sec. 3854. 


2292. County clerk to return to treasurer receipts not used. The 
county clerk must, as soon as the settlement is made, return to the treas- 
urer the receipts not used. 


History: En. Sec. 3979, Pol. C. 1895; re-en. Sec. 2711, Rev. C. 1907. Cal. Pol. C. 
Sec. 3855. 


9293. Treasurer to credit county clerk with such receipts. The treas- 
urer must credit the county clerk with the receipts so returned, and must 
thereupon seal them up securely and deposit them in his office. 

History: En. Sec. 3980, Pol. C. 1895; re-en. Sec. 2712, Rev. C. 1907. Cal. Pol. C. 
Sec. 3856. 
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2294. Assessor to keep list of persons subject to poll-tax. The assessor 
must keep a roll of the names and local residence, or place of business, 
of all persons subject to or liable to poll-tax, and if paid, date and amount 


of each payment, and if not paid, cause of non-payment. 


History: En. Sec. 179, p. 124, L. 1891; 


2713, Rev. C. 1907. Cal. Pol. C. Sec. 3857. 
2295. Disposal of proceeds. 


re-en. Sec. 3981, Pol. C. 1895; re-en. sam 


Proceeds of the poll-tax must be paid to 


the county treasurer as provided by law for the exclusive use of the poor. 


fund of the county. 


History: En. Sec. 182, p. 125, L. 1891; 
re-en. Sec. 3982, Pol. C. 1895; re-en Sec. 
2714, Rev. C. 1907; amd. Sec. 2, Ch. 261, 
L. 1921. Cal. Pol. C. Sec. 3861. 


The state, in the exercise of its po- 
lice power, has authority to care for 
its poor, sick, and infirm, who are pub- 
lie charges, and it may delegate that 
authority to the counties; moreover, an 
exaction imposed by it in so caring for 
such persons is not invalid merely be- 


cause it may be called a poll-tax; such 
an exaction is not a ‘‘tax’’ as that term 
is used in the constitution and revenue © 
measures generally, and it is not subject 
to the uniformity rule or to other re- 
strictions that hedge about measures re- 
lating to taxation. Pohl v. Chicago, Mil- 
waukee & St. Paul Ry. Co., 52 Mont. 
572, 577, 160 Pac. 515. See, also, Hilger 
iv. Moore, 56 Mont. 146, 169, 182 Pae. 


477 
|] 


CHAPTER 179. 
CORPORATION LICENSE TAX. 

Corporation License Tax—Organizations Not Liable for Same. 

Method of Ascertaining Net Income of Corporation Doing Business 
Wholly Within State. ) 

Method of Ascertaining Net Income of Corporations Doing Business 
Partly Within the State. 

Upon What Income License Tax to Be Computed—Return of Annual 
Net Income. 

Assessment of License Fee—Notice and Payment. 

Penalty for Refusal to Make Return or Rendering False or Fraudulent 
Return. 


Section 2296. 
2297. 


2298. 
2299. 


2300. 
2301. 


2302. Filing Returns and Corrections—To Be Open to Inspection, When. 
2303. Understatement of Returns—Proceedings. 
2304. Invalidity of Portion of Law Does Not Affect Remainder. 
2296. Corporation license tax—Organizations not liable for same. 


Every corporation, except as hereinafter provided, organized and existing 
under the laws of the state of Montana, and engaged in business therein, 
shall annually pay to the state treasurer, as a license fee for carrying on 
business in said state of Montana, one per centum upon the total net 
income received by such corporation in the preceding fiscal year from all 
sources within the state of Montana, including interest on bonds, notes, 
or other interest-bearing obligations of residents, corporate or otherwise, 
and including the income derived from dividends on capital stock or | 
from net earnings of resident corporations whose net income is taxable 
under this title; and every corporation, except as hereinafter provided, 
organized and existing under the laws of any other state or country, or 
the United States, and engaged in business in the state of Montana, shall 
annually pay for the exclusive use and benefit of the state of Montana a 
license fee for carrying on its business in the state of Montana of one per 
centum upon the total net income received by such corporation in the 
preceding fiscal year from all sources within the state of Montana, inelud- 
ing the interest on bonds, notes, or other interest- bearing obligations of 
residents, corporate or otherwise, and including the income derived from 
dividends an capital stock, or from net oaee of resident corporations, 


922 


Ch. 178, 179] CORPORATION LICENSE TAX. [2296 


joint-stock companies, or associations whose net income is taxable under 
this title; provided, however, that in the case of a corporation engaged in 
interstate commerce, the license fee shall be based upon the net earnings: 
of said corporation derived from its intrastate business in the state of 
Montana only. 

There shall not be taxed under this title any income received by any— 

First. Labor, agricultural, or horticultural organization; 

Second. Mutual savings bank not having a capital stock represented 
by shares; 

Third. Fraternal Henenciant society, order, or association operating 
under the lodge system, or for the exclusive menent of the members of a 
fraternity itself operating under the lodge system, and providing for the 
payment of life, sick, accident, or other benefits to the members of such 
society, order, or association or their dependents; 

Fourth. Domestic building and loan associations or co-operative bank 
without capital stock, organized and operated for mutual purposes and 
without profit ; 

Fifth. Cemetery company owned and operated exclusively for the 
benefit of its members; 

Sixth. Corporation or association organized and operated exclusively 
for religious, charitable, scientific, or educational purposes, no part of the 
net income of which inures to the benefit of any private stockholder or 
individual ; 

Seventh. Business league, chamber of commerce, or board of trade, 
not organized for profit, and no part of the net income of which inures to 
the benefit of any private stockholder or individual; 

Highth. Civic league or organization not organized for profit, but 
operated exclusively for the promotion of social welfare; 

Ninth. Club organized and operated exclusively for pleasure, recrea- 
tion, and other non-profitable purposes, no part of the net income of which 
inures to the benefit of any private stockholder or member; 

Tenth. Farmers’ or other mutual hail, cyclone, or fire insurance com- 
pany, mutual ditch or irrigation company, mutual or co-operative tele- 
phone company, or like organization of a purely local character, the 
income of which consists solely of assessments, dues, and fees collected 
from members for the sole purpose of meeting its expenses; 

Eleventh. Farmers’, fruit growers’, or like associations, organized and 
operated as a sales agent for the purpose of marketing the products of 
its members, and turning back to them the proceeds of sales, less the 
necessary selling expenses, on the basis of the quantity of produce fur- 
nished by them; 

Twelfth. Corporations or associations organized for the exclusive pur- 
pose of holding title to property, collecting income therefrom, and turning 
over the entire amount thereof, less expenses, to an renizaiion which 
itself is exempt from the tax imposed by this title; or 

Thirteenth. Federal land banks and national farm-loan associations, 
as provided in section 26 of the act of congress approved July 17, 1916, 
entitled ‘‘An act to provide capital for agricultural development, to cre- 
ate standard forms of investment based upon farm mortgage, to equalize 
rates of interest upon farm-loans, to furnish a market for United States 
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bonds, to create government depositaries and financial agents for the 
United States, and for other purposes.’’ 

Fourteenth. Joint-stock land banks as to income derived from bonds 
or debentures of other joint-stock land banks, or any federal land bank 
belonging to such joint-stock land bank; 

Fifteenth. In determining the license fee to be paid under this act, 
there shall not be included any earnings derived from any public utility 
managed or operated by any subdivision of the state, or from the exercise - 
of any governmental function; 

Sixteenth. Corporations which pay licenses under the provisions of 
section 2770 of the Revised Codes of Montana of 1907, including acts 
amendatory thereof (2486 of this code). 


History: En. Sec. 1, Ch. 79, L. 1917; This act is not unconstitutional be- 
Subd. 16 amd. Sec. 1, Ch. 64, L. 1921. eause of alleged discrimination between 
corporations whose business is and those 
whose business is not wholly within this 
state, such discrimination being wueces- 
sary to attain reasonable equality of bur- 
dens between the two. Equitable Life 
Assur. Co. v. Hart, 55 Monts) 76; 769) 
173 Pac. 1062. 


The purpose of this act being the im- 
position of a license fee of one per cent. 
upon the net income of every corporation 
in the state for the privilege of doing | 
business as such, without regard to the | 
character of the business, insurance cor- 
porations were intended to be within its 
purview. Equitable Life Assur. Co. v. 
Hart, 55 Mont. 76, 84, 173 Pac. 1062. 

This act did not operate to repeal sec- 
tion 6112, requiring insurance corpora- f pote: f : 
tions to pay certain license fees before % ® corporation. Lor, PUrpOR?) Bs San 
commencing to do business in this state. see note: in 17 Laika. 92, 


Equitable Life Assur. Co. v. Hart, 55 Place of taxation of corporate fran- 
Mont 16 86. 88. 173 Pac. 1062 age chise, see note in 7 Ann. Cas. 518. 
ae A ; ; : 


Propriety of using mileage basis in 
assessing value of a common earrier 
franchise, see note in Ann. Cas. 1914B, 
199: 

Corporate franchise as realty or per- 
sonalty for purpose of taxation, see note 
in 19 Ann. Cas. 167. 


Taxability of corporate franchises, see 
notes in 131 A. S. R. 867; 57 L. BR. A. 34. 
What property is part of the franchise 


The license fee required of insurance 
corporations by this act and section 6112 
do not constitute a case of double taxa- 
tion, the impositions, though upon the 
same persons, not being for the same 
thing. Equitable Life Assur. Co. v. Hart, 
55 Mont. 76, 86, 173 Pac. 1062. 


2297. Method of ascertaining net income of corporation doing business 
wholly within state. In the case of a corporation engaged in business 
wholly within the state of Montana, such net income shall be ascertained 
by deducting from the gross amount of its income received within the 
year from all sources. 

First. All the ordinary and necessary expenses paid within the year 
in the maintenance and operation of its business and properties, including 
rentals or other payments required to be made as a condition to the con- 
tinued use or possession of property to which the corporation has not 
taken or is not taking title, or in which it has no equity. 

Second. All losses actually sustained and charged off within the year 
and not compensated by insurance or otherwise, including a reasonable 
allowance for the wear, and tear of property arising out of its use or 
employment in the business or trade. No deduction shall be allowed for 
any amount paid out for any buildings, permanent improvements or bet- 
terments made to increase the value of any property or estate and no 
deduction shall be made for any amount of expense of restoring property 
or making good the exhaustion thereof for which an allowance is or has 
been made. 
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Third. The amount of interest paid within the year on its indebtedness 
to an amount of such indebtedness, not in excess of a sum of (a) the entire 
amount of the paid-up capital stock, outstanding at the close of the year, 
or if no capital stock, the entire amount of capital employed in the busi- 
ness at the close of the year, and (b) one-half of its interest-bearing 
indebtedness then outstanding. For the purpose of this act preferred 
capital stock shall not be considered interest-bearing indebtedness and 
interest or dividends paid upon this stock shall not be deductible from 
gross income. In cases wherein shares of capital stock are issued without 
par or normal value the amount of paid-up capital stock within the mean- 
ing of this section as represented by such shares will be the amount of 
cash or its equivalent paid or transferred to the corporation as a con- 
sideration for such shares. In the case of indebtedness wholly secured by 
property collateral, tangible or intangible, the subject of sale or hypothe- 
cation in the ordinary business of the corporation, as a dealer only in the 
property constituting such collateral or in loaning the funds thereby pro- 
eured, the total interest paid by such corporation within the year on any 
such indebtedness may be deducted as a part of its expenses of doing busi- 
ness, but interest on such indebtedness shall only be deductible on an 
amount of such indebtedness in excess of the actual value of the prop- 
erty collateral. In the case of bonds or other indebtedness which have 
been issued with a guarantee that the interest payable thereon shall be 
free from taxation, no deduction for the payment of the license fee herein 
imposed or any other tax or license fee paid pursuant to such guarantee 
shall be allowed. In the case of a bank interest paid within the year on 
deposits of any moneys received for investment and secured by interest- 
bearing certificates of indebtedness issued by such bank shall be allowed. 

Fourth. Taxes and license fees paid within the year imposed by 
authority of the United States or its territories or possessions, or any 
foreign country, or under the authority of this state or any county, school 
district, or municipality or other taxing subdivision of this state, not 
including those assessed against local benefits. 

Fifth. In the case of insurance companies, in addition to the above; 
the net addition required by law to be made within the year to reserve 
funds, and within the year on policy and annuity contracts. 

Sixth. And in addition to the foregoing deductions, every such cor- 
poration shall also have the right and privilege of making an additional 
arbitrary deduction of the sum of two thousand five hundred dollars. 


History: En. Sec. 2, Ch. 79, L. 1917; Cited or applied as section 2, chapter 
amd. Sec. 1, Ch. 69, L. 1919; amd. Sec. 1, 79, Laws of 1917, before amendment, in 
Ch. 258, L. 1921. Equitable Life Assur. Co. v. Hart, 55 


Mont. 76, 81, 173 Pac. 1062. 


2298. Method of ascertaining net income of corporations doing busi- 
ness partly within the state. In the case of a corporation engaged partly 
in business within the state of Montana and partly within any other state 
or territory of the United States or any foreign country, the net income 
shall be ascertained by deducting from the gross amount of its income 
received within the year from all sources within the state of Montana, 
other than the income derived from interstate commerce: 

First. All the ordinary and necessary expenses actually paid within 
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the year out of earnings in the maintenance and operation of its business 
and property within the state of Montana, including rentals or other pay- 
ments required to be made as a condition to the continued use or posses- 
sion of property to which the corporation has not taken or is not taking 
title or in which it has no equity. 

Second. All losses actually sustained within the year in business or 
trade conducted by it within the state of Montana, and not compensated 


by insurance or otherwise, including a reasonable allowance for the wear 


and tear of property arising out of its use or employment in the business 
or trade within the state of Montana. No deduction shall be allowed for” 
any amount paid out for new buildings, permanent improvements, or bet- 
terments made to increase the value of any property or estate, and no 
deduction shall be made for any amount of expense of restoring property 
or making good the exhaustion thereof for which an allowance is or has 
been made. 

Third. The amount of interest paid within the year on its indebtedness 
in the business carried on in the state of Montana to an amount of such 
indebtedness not in excess of the proportion of the sum of (a) the’ entire 
amount of the paid up capital stock outstanding at the close of the year, 
or if no capital stock, the entire amount of the capital employed in the 
business at the close of the year and but one-half of its interest-bearing 
indebtedness then outstanding which the gross amount of its income for 
the year from business transacted and capital invested within the state of 
Montana bears to the gross amount of its income derived from all sources 
within and without the state of Montana. In case of bonds or other indebt- 
edness which have been issued with a guarantee that the interest payable 
thereon shall be free from taxation, no deduction for the payment of the 
license fee herein imposed or any other tax paid pursuant to such guarantee 
shall be allowed. 

Fourth. Taxes paid within the year imposed by the state of Montana 
or by any county, school district or municipality or other taxing subdivision 
of the state of Montana not including those assessed against local benefits. 

Fifth. In the case of insurance companies, in addition to the above: 
(a) The net addition required by law to be made within the taxable year 
to reserve funds (including in the case of assessment insurance companies, 
the actual deposit of sums with state or territorial officers pursuant to law 
as additions to guarantee of reserve funds); and (b) the sums other than 
dividends paid within the taxable year on policy and annuity contracts. 

Sixth. And in addition to the foregoing deductions every such corpora- 
tion shall also have the right and privilege of making an additional arbitrary 
deduction of the sum of two thousand five hundred dollars. 

Provided, however, that as to any corporation engaged in both intrastate 
and interstate commerce, the net earnings from intrastate business in 
Montana, so far as expenses of maintenance and operation are concerned, 
shall be determined by deducting from the gross earnings from intrastate 
business in Montana such portion thereof as the total expenses of such 
corporation for maintenance and operation, both within and without the 
state of Montana, are of the gross earnings of such corporation from all 
sources both within and without the state; provided, further, that as to 
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any such corporation the deduction for interest shall be such portion of 
all interest paid on the entire indebtedness of such corporation as the gross 
intrastate earnings of such corporation from all sources, both within and 
without the state, and the deduction for taxes shall be such portion of all 
taxes paid by such corporation in Montana as the gross intrastate earnings 
of such corporation in Montana are of the gross earnings of such corporation 
from all sources within the state, and otherwise the foregoing provisions 
with reference to deduction shall apply. 


History: En. Sec. 3, Ch. 79, L.-1917; Cited or applied as section 3, chapter 
amd. Sec. 2, Ch. 69, L. 1919; the 5th sub- 79, Laws of 1917, before amendment, in 
division was also amended by Sec. 1, Ch. Equitable Life Assur. Co. v. Hart, 55 
208, L. 1919; amd. Sec. 2, Ch. 258, L. 1921. Mont. 76, 81, 173 Pac. 1062. 


2299. Upon what income license tax to be computed—Return of annual 
net income. The license fee shall be computed upon the total net income 
of the corporation received within each preceding calendar year ending 
December 31st; provided, that any corporation subject to this license fee may 
designate the last day of any month in the year as the day of the close of 
its fiseal year, and shall be entitled to have the license fee payable by it 
computed upon the basis of the net income ascertained as herein provided 
for the year ending on the day so designated in the year preceding the 
date of assessment, instead of upon the basis of the net income for the 
ealendar year preceding the date of assessment, and it shall give notice to 
the state treasurer of the day it has thus designated as the close of its fiscal 
-year, at any time not less than thirty days after the first day of January 
of the year in which its return would be filed if made upon the basis 
of the calendar year. 

Every corporation subject to the license fee herein imposed shall, for 
the year ending on the thirty-first day of December, or for its fiscal year 
selected under the provisions hereof, in each year hereafter, beginning with 
the year 1917, render a true and accurate return of its annual net income, 
in the manner and form to be prescribed by the state treasurer with the 
approval of the state board of equalization, and containing such facts, data, 
and information as are appropriate, and in the opinion of the state treasurer 
necessary to determine the correctness of the net income returned, and to 
earry out the provisions of this act. For the purpose of fixing the license 
fee to be paid for the year 1917, every corporation subject to the license 
fee herein imposed shall make the required return as to its annual net 
income. for the year 1916, on or before the first day of May, 1917. The 
return shall be sworn to by the president, vice-president, or other principal 
officer, and by the treasurer or assistant treasurer, and shall be filed with 
the state treasurer on or before the first day of March in each year except 
the year 1917, when it shall be filed on or before the first day of May. In 
eases wherein receivers, trustees in bankruptcy, or assignees are operating 
the property or business of a corporation subject to the license fee imposed 
by this act, such receiver, trustee, or assignee shall make the return in the 
same manner and form as such corporation is hereinbefore required to 
make return, and any license fee due on the basis of such returns made by 
the receiver, trustee, or assignee, shall be assessed and collected in the same 
manner as if assessed directly against the corporation of whose business or 
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property they have custody and control, and shall be paid by such receiver, 
trustee, or assignee out of the property of the company in his hands, prior 
to the claims of creditors or stockholders. 

History: En. Sec. 4, Ch. 79, L. 1917. 


2300. Assessment of license fee—Notice and payment. All assessments 
shall be made by the state treasurer, and the several corporations shall be 
notified of the amounts for which they are respectively liable, on or before 
the first day of June of each successive year, and said assessments shall! be 
paid on or before the fifteenth day of June; provided, that every corpora- 
tion computing its license fee upon the income of the fiscal year which it 
may designate in the manner hereinbefore provided, shall pay the fee dule 
under its assessment within thirty days after the date upon which it is 
required to file its list or return of income for assessment. In cases of 
refusal or neglect to make such return, and in cases of erroneous, false, or 
fraudulent returns, the state treasurer shall, upon the discovery thereof at 
any time within three years\ after said return is due, make a return upon 
information obtained as provided for in this act, and the assessment made 
by him shall be paid by such corporation immediately upon notification of 
the amount of such assessment. If the license fee assessed thereunder shall 
not be paid by any corporation hable to pay the same under the provisions 
of this act on or before the fifteenth day of June in any year, or within 
thirty days from the date on which the return of income is required to be 
made by the corporation, there shall be added the sum of ten per cent. on 
the amount of the license fee unpaid, and interest at the rate of one per 
cent. per month upon said license fee from the time the same becomes due, 
and the state shall have a lien for the payment of such license fee, penalty, 
and interest, which said lien shall attach to any and all property owned or 
possessed within the state by such corporation, which lien may be enforced 
in the same manner as liens are enforced at law. 

History: En. Sec. 5, Ch. 79, L. 1917. 


2301. Penalty for refusal to make return or rendering false or fraudu- 
lent return. If any corporation shall refuse or neglect to make a return 
at the time hereinbefore specified in each year, or shall render a false or 
fraudulent return, such corporation shall be liable to a penalty of not 
exceeding five thousand dollars, and may be adjudged by a court of compe- 
tent jurisdiction to forfeit the right to continue to engage in business in 
the state of Montana as such corporation until the license fee, together with 
all penalties and costs, shall be paid, which forfeiture may be enforced by 
the attorney-general by proper proceedings in court. 

History: En. Sec. 6, Ch. 79, L. 1917. 


2302. Fiiing returns and corrections—To be open to inspection, when. 
When the assessment shall be made as provided in this act, the returns, 
together with any corrections thereof which may have been made by the state 
treasurer, shall be filed in the office of the state board of equalization, and 
shall constitute public records and be open to inspection as such only upon 
the order of the governor, and under rules and regulations to be prescribed 
by the state board of equalization. 

History: En. Sec. 7, Ch. 79, L. 1917. 
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2303. Understatement of returns—Proceedings. If the state treasurer 
has reason to believe that the amount of any income returned is understated, 
he should give notice in writing of not less than five days to the corporation 
making the return to show cause why the amount of the return should not 
be increased, and upon proof of the amount understated may increase the 
same accordingly. Such corporation may furnish sworn testimony to prove 
any relevant fact, and, if dissatisfied with the decision of the state treasurer, 
may appeal to the state board of equalization for decision under such rules 
of procedure as may be prescribed by the state board of equalization. The 
state treasurer, with the approval of the state board of equalization, shall 
have power to prescribe forms for return and notices, and such other regu- 
lations as may from time to time be found to be necessary for the purpose of 
carrying into effect the provisions of this act. Jurisdiction is hereby con- 
ferred upon the district court of the first judicial district of the state of 
Montana, in and for the county of Lewis and Clark, to compel the attend- 
ance of witnesses to testify before the state board of equalization, together 
with the production of books and such other testimony by appropriate 
process. 

History: En. Sec. 8, Ch. 79, L. 1917. 


2304. Invalidity of portion of law does not affect remainder. If any 
section, subsection, subdivision, sentence, clause, paragraph, or phrase of 
this act is for any reason held to be unconstitutional or void, such decision 
shall not affect the validity of the remaining portions of this act, so long 
as sufficient remains of the act to render the same operative and reasonably 
effective for carrying out the main purpose and intention of the legislature 
in enacting the same, as such purpose and intention may be disclosed by' 
this act. 

History: En. Sec. 9, Ch. 79, L. 1917. 


CHAPTER 180. 
EXPRESS COMPANIES—LICENSE TAX. 


Section 2305. Definition of Express Companies. 
2306. Statements to Be Filed With State Board of Equalization. 
2307. Gross Receipts—How Ascertained. 
2308. Procedure in Case of Failure to Make Statement. 
2309. Penalty for Failure to Make Statement—Duty of Attorney-General to 


Institute Action. 
2310. State Board of Equalization Authorized to Require Production of Books. 
2311. Amount and Collection of License Tax. 
2312. Collection of License Fee by Suit on Failure of Company to Pay. 
2313. Exemption From Payment of Other Tax. 


2305. Definition of express companies. That any person or persons, 
joint-stock association or corporation, wherever organized or incorporated, 
engaged in the business of conveying to, from, or through this state or any 
part thereof, money, packages, gold, silver plate, or any articles by express 
service, as distinguished from the ordinary freight lines of transportation of 
merchandise and property in this state shall be deemed to be an express 
company. 

History: En. Sec. 1, Ch. 87, L. 1917. 
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2306. Statements to be filed with state board of equalization. Any 
express company as defined in the preceding section, doing business in this 
state, shall annually, between the first and thirtieth day of April, after the 
approval of this act, under oath of the person constituting such company, 
if a person, or under oath of the president, treasurer, superintendent or 
chief officer in this state of such association or corporation, if an association 
or corporation, make and file with the state board of equalization, a state- 
ment in such form as the board may prescribe, containing the followingt 
facts: 

First. The name of the person or persons, association or corporation ; 

Second. Under the laws of what state or country organized; 

Third. The location of its principal office; 

Fourth. The name and postoffice address of the president, secretary, 
auditor, treasurer, superintendent and general manager ; 

Fifth. The name and, postoffice address of the chief officer or ae 
agent of the company in |\this state ; 

Sixth. The entire receipts (Ghelndwie all sums entered or charged. 
whether actually received or not) for business done by such company within 
this state, including its proportion of gross receipts for business done by 
such company within the state in connection with other companies; 

Seventh. Such other facts and information as the said board may, 
require in the form of return prescribed by it. 

History: En. Sec. 2, Ch. 87, L. 1917. 


2307. Gross receipts—How ascertained. The state board of equaliza- 
tion shall proceed to ascertain and determine on or before the first Monday; — 
of August in each year the entire gross receipts of each of said express 
companies for business done within the state of Montana for the year next 
preceding the first day of April, and the amount so ascertained by the said 
board shall be held and deemed to be the gross receipts of such express com- 
pany for business done within the state of Montana for the year under con- 
sideration. 

History: En. Sec. 3, Ch. 87, L. 1917. 


2308. Procedure in case of failure to make statement. In case of fail- 
ure or refusal of any express company to make the statement required by 
law or furnish the board any information required by it, the board shall 
inform itself as best it may on the matters necessary to be known in order — 
to discharge its duty, and at any time after the mecting of the board and 
before the gross receipts of any express company for business done within 
the state are determined, any person, company or corporation interested shall 
have the right, on written application, to appear before the board and be 
heard on the matter of such determination. After the determination of the 
amount of the gross receipts of any express company for business done in 
the state and before the certification of such amount by such board, the 
board may, on the application of any person, company or corporation inter- 
ested, or on its own motion, review and correct its findings in such manner 
as may seem to it to be just and proper. 

History: En. Sec. 4, Ch. 87, L. 1917. 
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2309. Penalty for failure to make statement—Duty of attorney-general 
to institute action. In case any express company shall refuse, fail or neg- 
lect to make and file the statement or schedule as provided for in this act, 
such company shall be subject to a penalty of five hundred dollars and an 
additional penalty of one hundred dollars for each day’s omission after 
the thirtieth day of April to file its statement, said penalty to be recovered 
by action in the name of the state and on collection paid into the state 
treasury to the credit of the general fund of the state. The attorney-general, 
on request of the state board of equalization, shall institute such action 
against any such person or persons, joint-stock company or corporation so 
delinquent in any court of competent jurisdiction in this state. 

History: En. Sec. 5, Ch. 87, L. 1917. 


2310. State board of equalization authorized to require production of 
books. The state board of equalization shall have power to require the 
president, secretary, treasurer, receiver, superintendent, managing agent, or 
other officer or employee or agent of any express company engaged in an 
express company business to attend before the board and bring with him 
for inspection any books or papers of such company in his possession or 
under his control and to testify under oath on any matter relating to the 
organization or business of such express company. Any member of the board 
is authorized and empowered to administer such oath. Any person who 
shall refuse to attend before the board when subpoenaed so to do, or shall 
refuse to bring with him and submit for the inspection of the board any 
books or papers in his possession, custody or control, or shall refuse to 
answer any questions put to him by the board affecting the organization or 
business of the express company under investigation shall be guilty of a 
misdemeanor, and, on conviction thereof, shall be fined not more than five 
hundred dollars nor less than one hundred dollars. 

History: En. Sec. 6, Ch. 87, L. 1917. 


2311. Amount and collection of license tax. The state board of equalli- 
zation shall, on the first Monday of August, annually, enter in a book 
provided for that purpose the amount of gross receipts of express com- 
panies doing business in this state for the year next preceding the first 
day of April, as determined by the provisions of this act. It shall be the 
duty of the state treasurer annually to collect from each such express com- 
pany doing business in this state, a sum in the nature of a license tax to be 
computed by taking four per centum of the amount fixed by the state 
board of equalization as the gross receipts of such express company for 
business done within the state for the year next preceding the first day of 
_April as determined and certified by the state board of equalization; pro- 
vided, however, that nothing contained in this act shall exempt or relieve any 
express company from the assessment and taxation of its tangible property 
in the manner authorized and provided by law. All licenses collected under 
the provisions of this act shall be credited to the general fund of the state. 


History: En. Sec. 7, Ch. 87, L. 1917; Effect of commerce clause of federal 
amd. Sec. 1, Ch. 150, L. 1921. constitution on taxation of express com- 


Taxation of receipts of express com- pantes, see note in 60 L. BR. A. 687. 


panies, see note in 57 L. R. A. 64. 
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2312. Collection of license fee by suit on failure of company to pay. 
If any express company fails or refuses to pay the license fee as provided 
for in this act before the thirtieth day of September annually, the state 
treasurer shall proceed to collect the taxes, together with interest, at the 
rate of twelve per cent. per annum by suit instituted by the attorney- 
general, whose duty it shall be to prosecute any and all proceedings for the 
collection of such taxes. 


History: En. Sec. 8, Ch. 87, L. 1917. 


2313. Exemption from payment of other tax. No other license or 
franchise tax shall be levied against any express company except the license 
tax provided by this act. 

History: En. Sec. 9, Ch. 87, L. 1917. 


CHAPTER 181. 
\ 
SLEEPING-CAR LICENSE TAX. 
Section 2314. License on Sleeping-Car Company. 
2315. Statement to Be Filed by Company. 

2314. License on sleeping-car company. Every person, association, or 
corporation engaged in the business of operating sleeping-cars carrying pas- 
sengers from one point to another within the state of Montana shall pay 
into the state treasury, on or before the first day of January of each year, 


x 
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a license tax of one hundred dollars 
duct of such business. 
History: En. Sec. 1, Ch. 141, L. 1911. 


Note.—The attorney-general of Mon- 
tana in volume 4, p. 352, Opinions of the 
Attorney-General, holds that this and the 
following section apply only to sleeping- 
cars used in purely local or intrastate 
commerce, and as authority for that posi- 
tion cites the case of State v. Rocky 
Mountain Bell Tel. Co., 27 Mont. 394, 


for each car used by it in the con- 


71 Pace. 311, in which it was held under 
a similar statute providing that tele- 
phone companies doing business in this 
state must pay a license in each county 
for each instrument in use, that it will 
not be implied that the legislature in- 
tended to go beyond its lawful powers 
and that as to instruments used in inter- 
state business the act was intended to 
have no application whatever. 


2315. Statement to be filed by company. Every such person, associa- 


tion, or corporation shall annually, on the thirty-first day of December of 
each year, file in the office of the state treasurer a statement of the num- 
ber of such cars used by it during the year preceding in the conduct of 
such business, and the names of such ears, so far as the same have names, 
which statement shall be verified by the oath of some officer of the cor- 


poration, testifying of his own knowledge as to the facts therein stated. 


History: En. Sec. 2, Ch. 141, L. 1911. 


CHAPTER 182. 
COAL MINES AND DEALERS’ LICENSE TAX, 


Section 2316. “Person” Defined. 


2317. Coal Mines License Tax—Amount—Exceptions. 

2318. Payment of Annual License Tax. 

2319. Mine Operators to File Statements. 

2320. Records to Be Kept by Mine Operators. 

2321. Quarterly Statements of Mine Operators—Payment License Tax. 
2322. Penalty for Neglect or False Statement. 
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2323. Procedure to Determine Tax in Absence of Statement—Penalty. 
2324. Disposal of License Taxes. 
2325. Penalty for Violation of Act. 
2326. License Taxes Supplemental. 
2327. “Person” and “Mine Operators” Defined. 
; 2328. License to Retail Coal—Fees. 
2329. Retailers to File Statements—Contents. 
2330. Payment of License Fees. 
2331. Record of Coal Sold for Retail. 
2332. Statement of Coal Sold—Form and Filing. 
2333. Penalty for Failure to File Statement. 
2334. Procedure to Determine Tax on Failure Statement—Penalty, 
2335. Expiration of License. 
2336. Full Weight of Coal. 
2337. Misrepresentation in Sale Forbidden, 
2338. Revocation of License. 
2339. Invoice of Coal. 
2340. State Treasurer to Issue License. 
2341. Disposal of License Fees. 
2342. Penalty for Violation of Act. 
2343. Fees Additional to Other Taxes. 


2316. ‘‘Person’’ defined. The term ‘‘person,’’ as used in this act, 
shall mean and include any individual, firm, co-partnership, and every cor- 
poration, joint-stock company and association. 


History: En. Sec. 1, Ch. 155, L. 1921. 


2317. Coal mines license tax — Amount — Exceptions. Every person 
engaging in or carrying on the business of coal mining, or engaged in the 
business of working or operating any mine or mining property, in the 
state of Montana, from which marketable or merchantable coal of any kind 
is mined, extracted or produced, whether such person shall carry on such 
business or engage in such work or operations as owner, lessee, trustee, 
possessor, receiver, or in any other capacity, must, for the year 1921, and 
each year thereafter, when engaged in or carrying on such business, work 
or operations, pay to the state treasurer, for the exclusive use and benefit 
of the state of Montana, a license tax for engaging in and carrying on 
such business, work and operations, in an amount equal to five cents per 
ton for each and every ton of two thousand pounds of marketable or mer- 
chantable coal mined, extracted or produced by such person in the state 
of Montana and shipped by such person during such year, or used by such 
person for any purpose except in connection with the operating of the 
mine or mining property from which the same was mined, extracted or 
produced,,or delivered by such person to any other person for shipment, 
sale or use by such other person; provided, however, that nothing in this 
act shall be construed as requiring laborers or employees, hired or 
employed, by any person to mine coal, or to work in or about, or in con- 
nection with any coal mine or coal property or business, to pay such 

~lieense taxes, nor shall any work required to be done in prospecting for, 
or in developing, or opening up any coal mine or mining property, be 
deemed to be the carrying on of a coal mining business, or the engaging 
in the business of working or operating of a coal mine; provided further, 
that if during any such work of developing or opening up any coal mine or 
coal mining property, any marketable or merchantable coal shall be mined, 
extracted or produced and sold, then the same shall be deemed the carry- 


933 


2318-2821) POLITICAL CODE. [Part III 


ing on of a coal mining business and the engaging in the business of 
working and operating a coal mine. 


History: En. Sec. 2, Ch. 155, L. 1921. Classification of coal for purpose of 


Coal as real estate for purposes of taxation, see note in L. R. A. 1916F, 164. 


taxation, see note in 15 L. R. A. 297. 


2318. Payment of annual license tax. Such annual license tax shall 
be paid-in quarterly instalments for the quarters ending, respectively, 
March 81st, June 80th, September 30th, and December 31st in each year, 
beginning with the quarter ending March 31, 1921, and the amount of 
the license tax due for each such quarter shall be paid to the state treas- 
urer within thirty days after the end of each such quarter. 

History: En. Sec. 3, Ch. 155, L. 1921. 


2319. Mine operators to file statements. Each and every person 
engaged in or carrying on the business of coal mining, or engaged in the 
business of working or operating any mine or mining property in the 
state of Montana, from which coal of any kind is mined, at the date 
when this act becomes effective, must, not later than the thirtieth day of 
April, 1921, and every person who shall, after the date this act becomes 
effective, engage in the business of coal mining or engage in working or 
operating any mine or mining property in the state of Montana, from 
which coal of any kind is mined, must, immediately upon engaging in 
such business, work or operations, file with the state board of equalization, 
a certificate and statement, on forms prescribed by such state board of 
equalization, which shall contain the name under which such person is 
engaging in and carrying on such business, work and operations, within 
this state, giving the place or places of business or location of the mine or 
mining property; the name and address of the managing agent in this 
state, if an association, joint-stock company, or corporation, or if a firm or 
partnership, the names and addresses of the persons composing the same; 
if an association or corporation, under the laws of what state organized, 
its principal place of business and the names and addresses of its principal 
officers; and such other information as the board may deem necessary. 

History: En. Sec. 4, Ch. 155, L. 1921. 


2320. Records to be kept by mine operators. very such person shall 
keep a record, in such form as the state board of equalization may require, 
of all coal mined, extracted or produced, and of all coal sold or otherwise 
disposed of by such person, and such records shall at all times during the 
business hours of the day be subject to inspection by the state board of 
equalization, its members, agents and employees. 

History: En. Sec. 5, Ch. 155, L. 1921. 


2321. Quarterly statements of mine operators—Payment license tax. 
Each and every such person must, within thirty days after the quarter 
ending March 31, 1921, and within thirty days after the end of each fol- 
lowing quarter, make out, in duplicate, on forms prescribed by the state 
board of equalization, and deliver to the state treasurer, a statement show- 
ing the total number of tons, of two thousand pounds each, of marketable 
or merchantable coal mined, extracted, or produced by such person during 
such quarter, from all coal mines or coal mining property worked or oper- 
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ated by such person, and shipped by such person, or used by such person 
for any purpose except in connection with the operating of the mine or 
mining property from which the same was mined, extracted or produced, 
or delivered by such person to any other person for shipment, sale or use 
by such other person, together with the total amount due to the state as 
license tax for such quarter; and must within such thirty days, and at the 
time of delivering such duplicate statement to the state treasurer, pay to 
the state treasurer the amount of the license tax shown by such statement 
to be due to the state of Montana, for the quarter for which such state- 
ment is made. Such statement must be signed and verified by the oath 
of the individual or individuals, or by the president, vice-president, treas- 
urer, assistant treasurer, or managing agent in this state, of the associa- 
tion, joint-stock company, or corporation making the same. Any person 
engaged in working or operating more than one coal mine may include all 
coal mines worked or operated by him in one statement. The state treas- 
urer shall file one copy of such statement in his office and deliver the 
other copy thereof to the state board of equalization. 
History: En. Sec. 6, Ch. 155, L. 1921. 


2322. Penalty for neglect or false statement. It shall be unlawful for 
any such person to fail, neglect or refuse to file any statement or certifi- 
eate required by this act in the manner or within the time herein required, 
or to make such statement false in any particular, 

History: En. Sec. 7, Ch. 155, L. 1921. 


2323. Procedure to determine tax in absence of statement—Penalty. 
If any person shall fail, neglect or refuse to file any statement required 
by section 2321 of this code, within the time therein required, the state 
board of equalization, shall, immediately after such time has expired, 
proceed to inform itself, as best it may, regarding the number of tons of 
marketable or merchantable coal mined, extracted or produced by such 
person, during such quarter and shipped or used by such person, or deliv- 
ered by such person to any other person for shipment, sale or use by such 
other person, and shall determine and fix the amount of the leense taxes 
due to the state from such person for such quarter and shall make out a 
statement in duplicate, showing the same, and shall add to the amount of 
such license taxes, twenty-five per cent. thereof as a penalty, and deliver 
one of such statements to the state treasurer, who shall proceed to collect 
the amount of such license taxes, with the penalty added thereto and inter- 
est on the whole thereof, at the rate of twelve per cent. per annum from 
the date of the making of such statement by the state board of equaliza- 
tion, until paid. Upon request of the state treasurer, it shall be the duty 
of the attorney-general or any county attorney to commence, and prose- 
eute to final determination in any court of competent jurisdiction, an 
action at law to collect the same. 

History: En. Sec. 8, Ch. 155, L. 1921. 


2324. Disposal of license taxes. All license taxes collected under the 
provisions of this act shall be deposited to the credit of the general fund 
of the state. 

History: En. Sec. 9, Ch. 158, L. 1921. 
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2325. Penalty for violation of act. Any violation of any of the pro- 
visions of the act shall be deemed a misdemeanor, and shall be punished 
by a fine of not exceeding one thousand dollars, or by imprisonment in the 
county jail for not exceeding six months, or by both such fine and imprison- 
ment. 

History: En. Sec. 10, Ch. 155, L. 1921. 


2326. License taxes supplemental. The license tax herein provided 
for shall be in addition to all taxes and other fees now required to be paid 
by the persons subject to the provisions of this act. 

History: En. Sec. 11, Ch. 155, L. 1921. 


2327. ‘‘Person’’ and ‘‘Mine Operators’’ defined. The term ‘‘Person,’’ 
as used in this act means and includes every individual, firm, association, 
joint-stock company, syndicate, and corporation; and the term ‘*Mine 
Operator’’ as used in this act means every person who engages in the busi- 
ness in this state of working or operating any mine or mining property 
from which coal of any kind is mined, extracted or produced, whether such 
person shall engage in such business as owner, lessee, trustee, receiver, 
or in any other capacity, but shall not mean or include a laborer or 
employee employed to work in or about any such mine or mining property. 

History: En. Sec. 1, Ch. 3, Ex. L. 1921. 


2328. License to retail coal—Fees. Every person who engages in or 
carries on the occupation or business in this state of retailing, or selling 
at retail coal of any kind must, for the year 1921, and annually each year 
thereafter when engaged in such occupation or business, procure from the 
state treasurer a license to engage in and carry on such occupation or 
business in this state, and shall annually pay to the state treasurer for 
such license a fee of one dollar, together with an additional sum or amount 
equal to five cents a ton for each and every ton of coal containing two 
thousand pounds sold by such person during such year and for the mining 
of which coal no ‘‘Mine Operator’’ has paid, or assumed liability for the 
-_payment of, any license fee to the state of Montana under any law of this 
state. 

History: En. Sec. 2, Ch. 3, Ex. L. 1921. 


2329. Retailers to file statements—Contents. Each and every person 
engaged in or carrying on such occupation -or business in the state of 
Montana at the date when this act becomes effective must, not later than 
the 30th day of April, 1921, and every person who shall engage in or 
carry on such occupation or business after the date when this act becomes - 
effective must immediately after engaging in such occupation or business, 
make out and file with the state board of equalization a certificate and 
statement, on forms prescribed by the state board of equalization, which 
shall contain the name under which such person is engaging in and earry- 
ing on such occupation and business in this state, giving the location of 
each place of business of such person, the name and address of the man- 
aging agent in this state, if an association, joint-stock company, syndicate, 
or corporation; or, if a firm or co-partnership the names and addresses 
of the persons composing the same; if an association, joint-stock company, 
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syndicate, or corporation, under the laws of what state organized, its 
principal place of business, and the names and addresses of its principal 
officers, and such other information as the state board of equalization may 
require. 

History: En. Sec. 3, Ch. 3, Ex. L. 1921. 


2330. Payment of license fees. The said license fee of one dollar 
shall be paid by each person within thirty days after the end of the 
quarter ending March 31st in each year, and such additional license fee of 
five cents per ton shall be paid in quarterly instalments for the quarters 
ending March 31st, June 30th, September 30th and December 31st in each 
year, beginning with the quarter ending March 31, 1921, and the total 
amount of such license fees becoming due for any quarter shall be paid to 
the state treasurer within thirty days after the end of the quarter for 
which the same is due. 

History: En. Sec. 4, Ch. 3, Ex. L. 1921. 


2331. Record of coal sold for retail. Each and every person engag- 
ing in or carrying on such occupation or business in this state shall keep 
a record showing all coal purchased or received by or delivered to such 
person for sale by such person at retail in this state for the mining of 
which coal no ‘‘Mine Operator’’ has paid, or assumed lability for the 
payment of, any license fee to the state of Montana under any law of this 
‘state, which record shall show the date of each purchase or delivery, the 
number of tons contained therein, and the name of the person from whom 
the same was purchased or received, which records shall at all times dur- 
ing the business hours of the day be subject to inspection by the state 
board of equalization, its members, agents, or employees. 

History: En. Sec. 5, Ch. 3, Ex. L. 1921. 


2332. Statement of coal sold—Form and filing. Each and every per- 
son must, within thirty days after the quarter ending March 31, 1921, 
and within thirty days after the end of each following quarter, make out 
in duplicate, on forms prescribed by the state board of equalization, and 
deliver to the state treasurer, a statement showing the total number of 
tons of coal sold by such person during such quarter for the mining of 
which no ‘‘Mine Operator’’ has paid, or assumed liability for the payment 
of, any license fee to the state of Montana under any law of this state, 
together with the total amount due to the state of Montana as license fees 
from such person for such quarter; and must within such thirty days, 
and at the same time such statement is delivered to the state treasurer, 
pay to the state treasurer the amount of the license fees shown by such 
statement to be due to the state of Montana for the quarter for which 
said statement is made. Such statement must be signed and verified by 
the oath of the individual or individuals, or by the president, vice- 
president, treasurer, assistant treasurer or managing agent in this state 
of the association, joint-stock company, syndicate, or corporation making 
the same. The state treasurer shall file one copy of such statement in his 
office and deliver the other copy thereof to the state board of equalization. 

History: En. Sec. 6, Ch. 3, Ex. L. 1921. 
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2333. Penalty for failure to file statement. It shall be unlawful for 
any person to fail, neglect or refuse to file any statement or certificate 
required by this act in the manner or within the time required, or to 
make any such statement or certificate false in any particular. 

History: En. Sec. 7, Ch. 3, Ex. L. 1921. . 


2334. Procedure to determine tax on failure statement — Penalty. 
If any person shall fail, neglect, or refuse to make or file the statement 
required by section 2332 of this code, within the time required, the state 
board of equalization shall, immediately after such time has expired, pro- 
ceed to inform itself, as best it may, regarding the matters required to be 
set forth in such statement, and shall fix and determine the amount of the 
license fees due from such person for such quarter, and shall make out a 
statement in duplicate showing such matters, and the amount of such 
license fees, and shall add to the amount of such license fees twenty-five 
per centum thereof as a penalty, and deliver one of such statements to the 
state treasurer, who shall proceed to collect the amount of such license 
fees, with the penalty added thereto, and interest on the whole thereof at 
the rate of twelve per centum per annum from the date of the making 
of such statement by the state board of equalization until paid. Upon the 
request of the state treasurer it shall be the duty of the attorney-general 
to commence and prosecute to final determination in any court of com- 
petent jurisdiction an action to collect the same. 

History: En. Sec. 8, Ch. 3, Ex. L. 1921. 


2335. Expiration of license. All licenses issued under the provisions 
of this act shall expire on the 3lst day of December following the date 
of issuance. 

History: En. Sec. 9, Ch. 3, Ex. L. 1921. 


2336. Full weight of coal. In all sales of coal the person selling the 
same must give to the purchaser full weight at the rate of two thousand 
pounds to the ton. 

History: En. Sec. 10, Ch. 3, Ex. L. 1921. 


2337. Misrepresentation in sale forbidden. No person, association, 
firm, joint-stock company, syndicate or corporation shall misrepresent to 
the public respecting any coal offered for sale, nor sell coal of any partic- 
ular name or from any particular mine under the name or designation of 
another coal or mine. 

History: En. Sec. 11, Ch. 3, Ex. L. 1921. 


2338. Revocation of license. The state board of equalization shall 
have the power to revoke the license of any person upon the conviction 
of such person of the violation of any of the provisions contained in 
the two preceding sections, but no revocation shall be made until due 
notice of the intention of the state board of equalization so to do shall 
have been given to such person and such person afforded an opportunity 
to appear before such state board of equalization and show cause why 
such license should not be revoked. 

History: En. Sec. 12, Ch. 3, Ex. L. 1921. 
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2339. Invoice of coal. Every ‘‘Mine Operator’’ shall make out and 
deliver to every person to whom any coal is sold or delivered by such 
‘Mine Operator’’ an invoice covering the coal so sold or delivered, on 
which invoice shall be stated whether or not such ‘‘Mine Operator’’ has 
paid, or assumes liability for the payment of the license fee for mining 
the same, to the state of Montana, under any law of this state. 


History: En. Sec. 13, Ch. 3, Ex. L. 1921. 


2340. State treasurer to issue license. Upon payment of the license 
- fee for the first quarter in each year by any person engaging in or carrying 
on the occupation of selling coal at retail in this state, the state treasurer 
shall issue to the person paying the same a license which shall recite therein 
that the same shall be and remain in full force and effect for the whole of 
such year, provided the person to whom it is issued shall thereafter make 
all payments of quarterly instalments of license fees as the same may 
become due, and such license shall be kept conspicuously posted in the 
place of business of such person. 


History: En. Sec. 14, Ch. 3, Ex. L. 1921. 


2341. Disposal of license fees. All license fees collected under the 
provisions of this act shall be deposited to the credit of the general fund of 
the state. 


History: En. Sec. 15, Ch. 3, Bx. L. 1921. 


2342. Penalty for violation of act. Any violation of any of the pro- 
visions of this act shall be deemed a misdemeanor, and shall be punishable 
by a fine of not more than one thousand dollars, or by imprisonment in the 
county jail not exceeding six months, or by’ both such fine and imprisonment. 


History: En. Sec. 16, Ch. 3, Ex. L. 1921. 


2343. Fees additional to other taxes. The license fees herein provided 
for shall be in addition to all taxes and other fees now required to be paid 
by the persons subject to the provisions of this act. 


History: En. Sec. 17, Ch. 3, Ex. L. 1921. 


CHAPTER 183. 
METALLIFEROUS MINES LICENSE TAX. 


Section 2344. ‘Person” Defined. 
2345. License Tax for Metalliferous Mine Operators. 
2346. Amount of Tax. 
2347. Net Proceeds—Computation of. 
2348. Computation and Notice of Tax. 
2349. Delinquent Taxes—Penalty. 
2350. Penalty for Failure to Make Statement. 
2351. State Board of Equalization May Compel Production of Evidence— 
Penalty—Collection of Tax. 
2352. Rehearing on Determination of Tax—Procedure. 
2353. Lien of License Tax. 
2354. Disposal of License Tax. 
2355. Licenses Supplemental to Existing Taxes. 
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2344. ‘‘Person’’ defined. The term ‘‘person,’’ as used in this act, 
shall mean and include any individual, firm, co-partnership, association, and 
every joint-stock company, syndicate and corporation. 

History: En. Sec. 1, Ch. 200, L. 1921. 


2345. License tax for metalliferous mine operators. Every person who 
engages in or carries on the business of working or operating any mine or 
mining property in the state of Montana, from which gold, silver, copper, 
lead, or any other metal or metals, or precious or semi-precious gems or 
stones of any kind shall be mined, extracted or produced, whether such — 
person shall carry on such business, or engage in such work or operations 
as owner, lessee, trustee, possessor, receiver, or in any other capacity, must, 
for the year 1921, and annually each year thereafter when engaged in or 
carrying on such business, work or operations, procure from the state treas- 
urer a license to engage in and carry on such business, work or operations 
in this state, and shall pay to the state treasurer for such annual license 
the taxes hereinafter prescribed; provided, however, that nothing contained 
in this act shall be construed as requiring laborers or employees hired or 
employed by any person to mine or to work in or about any mine or mining! 
business or property, to procure such license or to pay license tax, nor shall 
any discovery work required to be done in prospecting for or locating any 
mining claim, or any annual assessment work, or work required in the 
obtaining of title to mining property from the United States, or required 
by the laws of the United States or of this state in order to hold possessory! 
title to any mining claim, be deemed the engaging in or carrying on of the 
business of working or operating any such mine or mining property. 

Any person, or persons, firm, co-partnership or corporation, who shall 
lease or rent any mining property in consideration of a royalty or percent- 
age of the yield thereof, or of the value of the yield thereof, shall be 
considered as engaged in and carrying on the business of working and ope- 
rating such mine or mining property. 

History: En, Sec, 2, Ch. 200, L. 1921. 


9346. Amount of tax. The annual license tax to be paid by such per- 
son engaged in or carrying on the business of working or operating any such 
mine or mining property in this state, shall be one dollar, together with an 
additional sum or amount equal to one and one-half per cent. of the net 
proceeds which may have been derived by such person from such business, 
work or operations within this state during the year ending May 31st. 

History: En. Sec. 3, Ch. 200, L. 1921. 


2347. Net proceeds—Computation of. The net proceeds derived by 
such person from such business shall be reported to the state board of equal- 
ization, in the same manner, and shall be calculated and computed in the 
same manner and upon the same basis as the net proceeds of mines are 
determined for purposes of general taxation, as provided by law in this state. 
The state board of equalization shall require reports upon forms to be by 
them prepared, on the same basis and within the same time for the same 
period of time, and in the same manner as net proceeds of mines are — 
reported. Such statement and return shall be sworn to by the individual, or 
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by the president, vice-president, or treasurer or assistant treasurer of the 
‘association, company, syndicate or corporation making the same. 
History: En. Sec. 4, Ch. 200, L. 1921. 


2348. Computation and notice of tax. The state board of equalization 
shall examine each such statement and return filed with it and determine 
and ascertain therefrom, and compute and assess the amount of the license 
to be paid by the person making and filing the same, and shall not later 
than the tenth day of July certify to the state treasurer the name of each 
person subject to the payment of a license tax under the provisions of this 
act, and the amount of such license tax to be paid by such person. The said 
board shall at the same time mail to each person, making and filing the 
statement and return, a written notice of the amount of the license tax to 
be paid by each respectively, and that the same is due and payable to the 
state treasurer, and will become delinquent at five o’clock p. m. on the thir- 
tieth day of November following, and that if the same becomes delinquent 
a penalty of ten per cent. will be added, and, that the whole amount of 
such license tax, with penalty added, shall bear interest at the rate of twelve 
per cent. per annum from the date the same becomes delinquent until paid. 

History: En. Sec. 5, Ch. 200, L. 1921. 


2349. Delinquent taxes—Penalty. All license taxes assessed under 
the provisions of this act shall become delinquent if not paid by five o’clock 
p. m. on the thirtieth day of November following the date when the same 
are assessed and certified to the state treasurer, and as same become delin- 
quent a penalty of ten per cent. shall be added thereto, and the whole amount 
of said license tax and penalty shall bear interest from the date of becoming 
delinquent until paid at the rate of twelve per cent. per annum. 

History: En. Sec. 6, Ch. 200, L. 1921. 


2350. Penalty for failure to make statement. If any person shall 
fail, refuse, or neglect to make and file such statement and return within the 
time prescribed by this act, the state board of equalization shall immediately 
after such time has expired, ascertain and determine as nearly as possible 
from any returns or reports filed with any state or county board or officer 
under any law of this state, and from any other information which the board 
may be able to obtain, the total net revenue of such person from such bus- 
iness during the year ending May 31st immediately preceding the year in 
which the license tax is to be paid, and license issued, and shall make and 
‘file a statement and return showing the amount of such net revenue, and 
shall ascertain and determine and compute and assess the amount of the 
‘license tax due from, and to be paid by such person, and shall immediately 
certify the same to the state treasurer, and give notice to such person in 

in the same manner as though such statement had been filed within time, 
and the state treasurer shall proceed to collect such license tax, adding 
thereto and collecting therewith, if the same is delinquent, the same penalty 
and interest as provided herein for other delinquencies; and, provided fur- 
ther, that the determination of the board in such ease shall be final and 
conclusive, and such person shall have no right to maintain any action to 
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review, revise or change the same in any particular whatever, or to enjoin 
the collection thereof, or any part thereof, or to pay the same or any part 
thereof under protest, and maintain any action to recover the same. 

History: En. Sec. 7, Ch. 200, L. 1921. 


2351. State board of equalization may compel production of evidence— 
Penalty—Collection of tax. Should the state board of equalization, have 
reason to believe that any such statement and return is wilfully false in 
any particular, it may require the person or persons, or if made by an asso- 
ciation, joint-stock company, or corporation, the officers thereof, and the 
employees of any such person, association or corporation, to appear before 
the board and. testify concerning the same and any statement contained 
therein, and may examine all books, records, papers and documents of such. 
person pertaining to such business, upon giving five days’ written notice 
to such person, or officers or agents of such association, joint-stock company 
or corporation, or the employees thereof having custody of such books, 
records, papers and documents, and any person failing, refusing or neglecting 
to so appear, or, refusing to be sworn and testify, or refusing to answer any 
material question propounded by the board, or any of its members, or refus- 
ing to permit the board, or its members, employees, accountants or agents to 
examine such books, papers, records and documents, or any thereof, per- 
taining to such business, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than one hundred 
dollars, nor more than one thousand dollars, or by imprisonment in the 
county jail for a term not exceeding six months, or by both such fine and 
impriscnment. If the board, after hearing such testimony and after such 
examination of the books, papers, documents and records of such person, 
shall find and determine that such statement and return is erroneous or 
false in any material matter, the board shall change and correct the same 
so as to show the true net proceeds, and shall re-assess the amount of the 
license tax due from such person, and may add thereto a penalty of not 
exceeding fifty per cent., and shall thereupon immediately certify the 
amount of such license with the penalty added thereto, to the state treas- 
urer and shall at the same time mail to such person a written notice of 
corrections and changes made in such statement and return and the 
amount of the license tax and penalty certified to the state treasurer. The 
state treasurer shall collect such license tax with penalty added, and if 
the same has become delinquent, he shall also collect interest thereon from 
the date of delinquency until paid at the rate of twelve per cent. per 
annum. ) 

History: En. Sec. 8, Ch. 200, L. 1921. 


2352. Rehearing on determination of tax—Procedure. Every person 
whose license tax has been determined and assessed by the state board of 
equalization, under any of the provisions of this act, who shall feel aggrieved 
by the determination and assessment of the board to the amount of net 
proceeds, or as to the amount of the license tax assessed, may, at any time 
within ten days after the date of the notice thereof required to be 
given such person, file with the board a petition for a rehearing, in which 
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petition must be stated and set forth particularly and specifically the 
grounds and reasons therefor, and the manner in which the amount of 
net proceeds or amount of the license tax, or both, should be changed 
or corrected. Upon the filing of such petition, if it appears to the satis- 
faction of the board therefrom that the board has erred in any manner 
in ascertaining and determining the amount of net revenue of such person, 
or in assessing the amount of the license tax, or both, the board shall imme- 
diately correct such error, and if such correction shall be in conformity with 
the request contained in the petition for a rehearing, the board shall take no 
further steps in connection with such petition, other than to certify to the 
state treasurer the amount of the license tax due from such person after the 
making of such correction. If, from such examination, it does not appear to 
the satisfaction of the board that it has erred in any manner in determining 
the net proceeds of such person or in assessing the amount of license tax to 
be paid, the board shall grant such rehearing, fix a day when the board will 
take up and hear such matter, and give such notice to such person of such 
date of hearing as the board may deem reasonable. On such hearing such 
person, any taxpayer interested, and the board may introduce witnesses, and 
take testimony on any material matters connected with such return and 
license tax, and after considering the same, the board shall fix and determine 
the net proceeds of such person, and re-assess the amount of the license tax 
to be paid by such person, certifying the same to the state treasurer and 
giving such person notice thereof in the manner as required by section 2348. 
History: En. Sec. 9, Ch. 200, L. 1921. 


2353. Lien of license tax. The license tax assessed against any per- 
son under the provisions of this act, together with all penalties and interest 
thereon, shall be a hen upon any and all property owned by such person 
within this state, and used by him in connection with such business, which 
lien shall attach to such property on the date when the license tax is certified 
to the state treasurer by the board, and such lien may be enforced in the 
name’ of the state of Montana, in the same manner as other liens are enforced 
at law. 

History: En. Sec. 10, Ch. 200, L. 1921. 


2354. Disposal of license tax. All license taxes, penalties and interest 
collected by the state treasurer under the provisions of this act shall be by: 
him paid into and deposited to the credit of the general fund of the state, 
and whenever a license tax is paid under the provisions of this act, the state 
treasurer shall issue to the person paying the same, a license authorizing 
such person to engage in and carry on such business until the first day of 
June immediately following the year for which such license tax is paid and 
such license issued. 

History: En. Sec. 11, Ch. 200, L. 1921. 

2355. Licenses supplemental to existing taxes. The license taxes 
herein provided for shall be in addition to all taxes and other fees now 
required to be paid by persons subject to the provisions of this act. 

History: En. Sec. 12, Ch. 200, L. 1921. 
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CHAPTER 184. 
CEMENT PRODUCERS’ AND DEALERS’ LICENSE TAX, 


Section 2356. “Person” Defined. 
2357. License Tax on Manufacturers of Cement, etc. 
2358. Quarterly Payment of Tax. 
2359. Statements to Be Filed With Board of Equalization. 
2360. Manufacturers to Keep Records. 
2361. Quarterly Statement and Payment of Tax. 
2362. Duty to File Statement. 
2363. Procedure to Ascertain Tax on Failure of Statement—Penalty. 
2364. Disposal of Taxes. 
2365. Penalty for Violation of Act. 
2366. License Tax Supplemental. 
2367. “Person” Defined.’ 
2368. License Tax on Sales of Cement, etc. 
2369. Statement to Be Filed With Board of Equalization. 
2370. Quarterly Payment of License Fee. 
2371. Record of Cement Received. 
2372. Quarterly Statement of Produce Sold on Which No Tax Paid—Payment 
Ol Las : 
2373. Duty to File Statement. 
2374. Procedure to Ascertain Tax on Failure of Statement—Penalty. 
2375. Expiration of Licenses. 
2376. Invoice to State Whether Tax Paid. 
2377. Issuance and Term of License. 
2378. Disposal of License Taxes. 
2379. Penalty for Violation of Act. 
2380. License Tax Supplemental. 


2356. ‘‘Person’’ defined. The term ‘‘person,’’ as used in this act, shall — 
mean and include any individual, firm, co-partnership, and every corpora- 
tion, joint-stock company and association. 

History: En. Sec. 1, Ch. 15, Ex. L. 1921. 


2357. License tax on manufacturers of cement, etc. Every person 
engaged in or carrying on the business of producing or manufacturing 
cement, cement plaster, or gypsum plaster in this state, must, for the year 
1921, and each year thereafter, when engaged in or carrying on such bus- 
iness in this state, pay to the state treasurer, for the exclusive use and benefit 
of the state of Montana, a license tax for engaging in and carrying on such, 
business, in an amount equal to four cents per barrel for each and every 
barrel of cement, containing three hundred and seventy-six pounds and 
twenty cents per ton of two thousand pounds on cement plaster or gypsum 
manufactured or produced during such year by such person within the state 
of Montana. 

History: En. Sec. 2, Ch. 15, Ex. L. 1921. 


2358. Quarterly payment of tax. Such annual license tax shall be paid 
in quarterly instalments for the quarters ending, respectively, March 31st, 
June 30th, September 30th, and December 31st, of each year, beginning with 
the quarter ending March 31, 1921, and the amount of such license tax 
due for each such quarter erat be aid to the state treasurer within thirty 
days after the end of each such quarter. 

History: En. Sec. 3, Ch. 15, Ex. L. 1921. 


2359. Statements to be filed with board of equalization. Each and 
every person engaged in or carrying on such business at the date when this 
act becomes effective, must, not later than the thirtieth day of April, 1921, 
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and every person who shall, after the date this act becomes effective, engage 
in such business, must immediately upon engaging therein, file with the state 
board of equalization a certificate and statement, on forms prescribed by the 
state board of equalization which shall contain the name under which such 
person is engaging in and carrying on such business within this state, giving 
the name of the place or places of business or location of plants or factories 
within this state; the name and address of the managing agent in this state; 
if a corporation, joint-stock company or association, or if a firm or co-partner- 
ship, the names and addresses of the persons composing the same; if an asso- 
ciation, joint-stock company or corporation, under the laws of what state 
organized; its principal place of business and the name and addresses of its 
principal officers; and such other information as the state board of equaliza- 
tion may deem necessary. 
History: En. Sec. 4, Ch. 15, Ex. L. 1921. 


2360. Manufacturers to keep records. Every such person shall keep 
a record in such form as the state board of equalization may require, of all 
cement, cement plaster or gypsum plaster manufactured or produced by such 
person in this state, and such records shall at all times during the business 
hours of the day be subject to inspection by the state board of equalization, 
its members, agents or employees. 

History: ‘En. Sec. 5, Ch. 15, Ex. L. 1921. 


2361. Quarterly statement and payment of tax. Each and every per- 
son must, within thirty days after the quarter ending March 31, 1921, 
and within thirty days after the end of each following quarter, make out, 
in duplicate, on forms prescribed by the state board of equalization, and 
deliver to the state treasurer, a statement showing the total number of 
barrels of cement, tons of plaster or gypsum plaster manufactured or pro- 
duced by such person in the state of Montana, during each month of such 
quarter and during the whole quarter, together with the total amount due 
to the state as license taxes for such quarter; and must, within such thirty 
days, and at the same time such statement is delivered to the state treasurer, 
pay to the state treasurer the amount of the license taxes shown by such 
statement to be due to the state of Montana for the quarter for which such 
statement is made. Such statement must be signed and verified by the oath 
of the individual or individuals, or by the president, vice-president, treas- 
urer, assistant treasurer, or managing agent in this state of the association, 
corporation, or joint-stock company making the same. Any such person 
engaged in carrying on such business at more than one place or operating 
more than one factory or plant in this state, may include all thereof in 
one statement. The state treasurer shall file one copy of such statement 
in his office and deliver the other thereof to the state board of equalization. 

History: En. Sec. 6, Ch. 15, Ex. L. 1921. 


2362. Duty to file statement. It shall be unlawful for any person to 
fail, neglect, or refuse to file any statement or certificate required by this 
act in the manner or within the time herein required, or to make such state- 
ment false in any particular. 

History: En. Sec. 7, Ch. 15, Ex. L. 1921. 
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2363. Procedure to ascertain tax on failure of statement—Penalty. 
If any such person shall fail, neglect or refuse to file any statement required 
by section 2361 within the time therein required, the state board of equaliza- 


tion shall, immediately after such time has expired, proceed to inform itself p 


as best it may, regarding the number of barrels of cement, tons of cement 
plaster or gypsum plaster manufactured or produced by such person within 
this state during such quarter, and during each month thereof, and. shall 
determine and fix the amount of the license taxes due to the state from such 
person for such quarter, and shall make out a statement, in duplicate, show- 
ing the same, and shall add to the amount of such license taxes a penalty 
of twenty-five per cent. thereof as a penalty, and deliver one copy of such 
statement to the state treasurer, who shall proceed to collect the amount of — 
the license taxes, with the penalty added thereto and interest on the whole 
thereof at the rate of twelve per cent. per annum from the date of the 
making of such statement by the state board of equalization until paid. 
Upon request of the state treasurer, it shall be the duty of the attorney- 
general to commence and prosecute to final determination in any court of 
competent jurisdiction, an action at law to recover the same. 
History: En. Sec. 8, Ch. 15, Ex. L. 1921. 


2364. Disposal of taxes. All license taxes collected under the pro- 
visions of this act shall be deposited to the credit of the general fund of the 
state. 

History: En. Sec. 9, Ch. 15, Ex. L. 1921. 


2365. Penalty for violation of act. Any violation of any of the pro- 
visions of this act shall be deemed a misdemeanor, and shall be punished by: 
a fine not exceeding one thousand dollars, or by imprisonment in the county 
jail not exceeding six months, or by both such fine and imprisonment. 

History: En. Sec. 10, Ch. 15, Ex. L. 1921. 


2366. License tax supplemental The license taxes herein provided for 
shall be in addition to all taxes and fees now required to be paid by the 
persons subject to the provisions of this act. 

History: En. Sec. 11, Ch. 15, Ex. L. 1921. 


2367. ‘‘Person’’ defined. The term ‘‘person,’’ as used in this act 
means and includes every individual, firm, association, joint-stock company, 
syndicate and corporation. 

History: En. Sec. 1, Ch. 16, Ex. L. 1921. 


2368. License tax on sales of cement, etc. Every person who engages 
in or carries on the occupation or business in this state of retailing, or selling 
at retail, cement, cement plaster, gypsum plaster or other by-products of 
cement, must for the year 1921, and annually each year thereafter wh'en 
engaged in such occupation or business, procure from the state treasurer a 
license to engage in and carry on such occupation or business in this state, 
and shall annually pay to the state treasurer for such license a tax of one 
dollar, together with an additional sum or amount equal to four cents 
per barrel of three hundred seventy-six pounds of cement, and twenty 
cents per ton of two thousand pounds on cement plaster, gypsum plaster or 


946 


Ch. 184] CEMENT PRODUCERS AND DEALERS’ TAX, [2369-2371 


other by-product of cement, sold by such person during such year and for 
the manufacturing or producing of which no person has paid, or assumed, 
liability for the payment of any license tax to the state of Montana under 
any law of this state. 

History: En. Sec. 2, Ch. 16, Ex. L. 1921, 


2369. Statement to be filed with board of equalization. Each and 
every person engaged in or carrying on such occupation or business in the 
state of Montana at the date when this act becomes effective must, not later 
than the thirtieth day of April, 1921, and every person who shall engage 
in or carry on such occupation or business after the date when this act 
becomes effective must immediately after engaging in such occupation or 
business, make out and file with the state board of equalization a certificate 
and statement, on forms prescribed by the state board of equalization, which 
shall contain the name under which such person is engaging in and ecarry- 
ing on such occupation and business in this state, giving the location of each 
place of business of such person, the name and address of the managing 
agent in this state, if any association, joint-stock company, syndicate or 
corporation, or if a firm or co-partnership the names and addresses of the 
persons composing the same; if an association, joint-stock company, syndi- 
eate or corporation, under the laws of what state organized, its principal! 
place of business, and the names and addresses of its principal officers, and 
such other information as the state board of equalization may require. 

History: En. Sec. 3, Ch. 16, Ex. L. 1921. 


2370. Quarterly payment of license fee. The said license tax of one 
dollar shall be paid by each person within thirty days after the end of the 
quarter ending March 31st in each year, and such additional license tax 
of four cents per barrel and twenty cents per ton shall be paid in quarterly 
instalments for the quarters ending March 31st, June 30th, September 30th, 
and December 30th, in each year, beginning with the quarter ending March 
31, 1921, and the total amount of such license tax becoming due for any 
quarter shall be paid to the state treasurer within thirty days after the end 
of the quarter for which the same is due. 

History: En. Sec. 4, Ch. 16, Ex. L. 1921. 


2371. Record of cement received. Each and every person engaging 
in or carrying on such occupation in this state shall keep a record showing! 
all cement, cement plaster, gypsum plaster and other by-products of cement 
purchased or received by or delivered to such person for sale by such persons 
at retail in this state for the manufacturing or production of which cement, 
cement plaster, gypsum plaster or other by-products of cement, no person 
has paid, or assumed liability for the payment of any license tax to the 
state of Montana under any law of this state, which record shall show the 
date of each purchase or delivery, the number of barrels or tons contained 
therein, and the name of the person from whom the same was purchased, 
or received, which records shall at all times during the business hours of the 
day be subject to inspection by the state board of equalization, its members, 
agents or employees. 

History: -En. Sec. 5, Ch. 16, Ex. L. 1921. 
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2372. Quarterly statement of produce sold on which no tax paid— 
Payment of tax. Each and every person must, within thirty days after 
the quarter ending March 31, 1921, and within thirty days after the end 
of the following quarter, make out in duplicate, on forms prescribed by the 
state board of equalization, and deliver to the state treasurer, a statement — 
showing the total number of barrels or tons of such commodities sold by 
such persons during such quarter for the manufacturing or production of 
which no person has paid, or assumed liability for the payment of, any 
heense tax to the state of Montana under any laws of this state, together | 
with the total amount due to the state of Montana as license taxes from such 
person for such quarter; and must within thirty days, and at the same time 
such statement is delivered to the state treasurer, pay to the state treasurer 
the amount of the license tax shown by such statement to be due to the state 
of Montana for the quarter for which said statement is made. Such state- 
ment must be signed and verified by the oath of the individual or individ- 
uals, or by the president, vice-president, treasurer, assistant treasurer or 
managing agent in this state of the association, joint-stock company, syndi- 
eate or corporation making the same. The state treasurer shall file one 
copy of such statement in his office and deliver the other copy thereof to 
the state board of equalization. 

History: En. Sec. 6, Ch. 16, Ex. L. 1921. 


2373. Duty to file statement. It shall be unlawful for any person to 
fail, neglect or refuse to file any statement or certificate required by this 
act in the manner or within the time required, or to make any such statte- 
ment or certificate false in any particular. 

History: En. Sec. 7, Ch. 16, Ex. L. 1921. 


2374. Procedure to ascertain tax on failure of statement — Penalty. 
If any person shall fail, neglect or refuse to make or file the statement 
required by section 2372 within the time required, the state board of equali- 
zation shall immediately after such time has expired, proceed to inform itself, 
as best it may, regarding the matters required to be set forth in such state- — 
ment, and shall fix and determine the amount of the license taxes due from 
such person for such quarter, and shall make out a statement in duplicate 
showing such matters, and the amount of such license taxes and shall add to 
the amount of such license taxes twenty-five per cent. thereof as a penalty, 
and deliver one of such statements to the state treasurer, who shall proceed 
to collect the amount of such license taxes, with the penalty added thereto, 
and interest on the whole thereof at the rate of twelve per cent. per annum, 
from the date of the making of such statement by the state board of 
equalization until paid. Upon request of the state treasurer it shall be 
the duty of the attorney-general to commence and prosecute to final 
determination in any court of competent jurisdiction an action to collect 
the same. | 

History: En. Sec. 8, Ch. 16, Ex. L. 1921. 


2375. Expiration of licenses. All licenses issued under the provisions 
of this act shall’expire on the thirty-first day of December following the 
date of issuance. | 

History: En. Sec. 9, Ch. 16, Ex. L. 1921. 
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2376. Invoice to state whether tax paid. Every person engaged in the 
business in this state of manufacturing or producing cement, cement plaster, 
gypsum plaster or other by-product of cement shall make out and deliver 
to every person to whom any of such commodities are sold or delivered by 
such person, an invoice covering the commodity or commodities so sold or 
delivered on which invoice shall be stated whether or not such person has 
paid, or assumes hability for the payment of the license tax for manufac- 
turing or producing the same, to the state of Montana, under any laws of 
this state. 

History: En. Sec. 10, Ch. 16, Ex. L. 1921. 


2377. Issuance and term of license. Upon payment of the license tax 
for the first quarter in each year by any person engaging in or carrying on 
the occupation of selling cement, cement plaster, gypsum plaster or other 
by-products of cement at retail in this state, the state treasurer shall issue 
to the person paying the same a license which shall recite therein that the 
same shall be and remain in full force and effect for the whole of such year, 
provided the person to whom it is issued shall thereafter make all payments 
of quarterly instalments of license taxes as the same may become due, and 
such license shall be kept conspicuously posted in the place of business of 
such person. 

History: En. Sec. 11, Ch. 16, Ex. L. 1921. 


2378. Disposal of license taxes. All license taxes collected under the 
provisions of this act shall be deposited to the credit of the general fund of 
the state. 

History: En. Sec. 12, Ch. 16, Ex. L. 1921. 


2379. Penalty for violation of act. Any violation of any of the provi- 
sions of this act shall be deemed a misdemeanor, and shall be punished by 
a fine of not more than one thousand dollars, or by imprisonment in the 


county jail not exceeding six months, or by both such fine and imprisonment. 
History: En. Sec. 13, Ch. 16, Ex. L. 1921. 


2380. License tax supplemental. The license taxes herein provided for 
shall be in addition to all taxes and other fees now required to be paid by 
the persons subject to the provisions of this act. 

History: En. Sec. 14, Ch. 16, Ex. L. 1921. 


CHAPTER 185. 


GASOLINE DISTRIBUTORS’ AND DEALERS’ LICENSE TAX, 


Section 2381. “Person,” “Distributor,” and “Dealer” Defined. 
2382. License Tax—Distributors of Gasoline—Exception. 
2383. License Tax—Dealers in Gasoline—Exceptions. 
2384. Quarterly Payment of License Tax. 
2385. Distributors Record of Gasoline Produced or Sold. 
2386. Quarterly Reports Distributors of Gasoline, 
2387. Payment of License Tax. 
2388. Penalty for Neglect or False Statement. 
2389. Procedure to Collect License Tax in Absence of Statement—Penalty. 
2390. Invoice on Sales Gasoline in Original Package. 
2391. Export Sales Excepted. 
2392. Gasoline License Tax Fund. 
2393. Statement by County Superintendent as to Teaching Positions. 
2394. Apportionment Gasoline Tax Fund. 
2395. Penalty for Violation of Act. 
2396. License Tax Supplemental. 
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2381. ‘‘Person,’’ ‘‘distributor’’ and ‘‘dealer’’ defined. As used in this 
act: The term ‘‘person’’ means and includes every individual, firm, asso- 
ciation, joint-stock company, syndicate, and corporation. 

The term ‘‘distributor’’ means and includes every person who engages 
in the business in the state of refining, manufacturing, producing, or com- 
pounding gasoline or distillate, and selling the same in this state; and also 
every person who engages in the business in this state of shipping, trans- 
porting or importing any gasoline or distillate into, and making origina! 
sales of the same, in this state. 

The term ‘‘dealer’’ means and includes every person, other than a 
distributor, who engages in the business in this state, of distributing or 
selling gasoline or distillate within the state. 

History: En. Sec. 1, Ch. 156, L. 1921. 


2382. License tax—Distributors of gasoline—Exception. Every dis- 
tributor shall, for the year 1921, and each year thereafter, when 
engaged in such business in this state, pay to the state treasurer a license 
tax for engaging in and carrying on such business in this state, in an 
amount equal to one cent for each gallon of gasoline, and one cent for 
each gallon of distillate refined, manufactured, produced or compounded by 
such distributor and sold by him in this state, or shipped, transported or 
imported by such distributor into, and distributed or sold by him within 
this state, during such year; provided, however, that no gasoline or dis- 
tillate distributed or sold by any such distributor in the original packages 
in which the same was shipped, transported or imported into this state, 
shall be included or considered in determining the amount of such license 
tax, but only such gasoline and distillate as has been sold or distributed 
by such distributor, after the breaking of the original packages in which 
the same was shipped, transported or imported into this state shall be 
included or considered in computing the amount of the license tax to be 
paid by such distributor; provided, further, that all gasoline and distillate 
distributed by any distributor to any of its service stations in this state 
shall be deemed to have been sold, and shall be treated and considered, in 
computing such license tax in the same manner as though the same had 
been sold to dealers or other persons. 

History: En. Sec. 2, Ch. 156, L. 1921. 


2383. License tax — Dealers in gasoline — Exceptions. Every dealer 
shall for the year 1921, and each year thereafter, when engaged in such 
business in this state, pay to the state treasurer, for the exclusive use and 
benefit of the state of Montana, a license tax for engaging in such business 
in this state, equal to one cent for each gallon of gasoline and one cent 
for each gallon of distillate sold or distributed by such dealer in this state 
during such year; provided, however, that no gasoline or distillate sold or 
distributed by such dealer, and which was refined, manufactured, pro- 
duced or compounded and sold by a distributor in this state, and no gaso- 
line or distillate sold by such dealer which, when purchased by him, was 
contained in containers or packages other than the original containers or 
packages in which the same was shipped, transported or imported into this 
state, shall be included or considered in determining the amount of such 
license tax to be paid by such dealer, but only such gasoline and distillate 
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as was shipped, transported or imported into this state and purchased by 
such dealer in the original packages in which so shipped, transported or 
imported into this state, and then resold by such dealer after the breaking 
of such original packages by him, shall be included or considered for the 
purpose of computing the amount of such license tax. 

History: En. Sec. 3, Ch. 156, L. 1921. 


2384, Quarterly payment of license tax. Such license tax shall be 
paid in quarterly instalments for the quarters ending, respectively, March 
31st, June 30th, September 30th and December 31st, in each year, begin- 
ning with the quarter ending March 31, 1921, and the amount of such 
license tax becoming due for each quarter shall be paid to the state treas- 
urer within thirty days after the end of the quarter for which the same 
is due. 

History: En. Sec. 4, Ch. 156, L. 1921. 


2385. Distributor’s record of gasoline produced or sold. Each dis- 
tributor shall keep a record in such form as the state board of equaliza- 
tion shall require, showing the total number of gallons of gasoline and 
distillate refined, manufactured, produced, or compounded and sold by 
such distributor within this state during each quarter; or showing the 
total number of gallons of gasoline and distillate shipped, transported 
or imported into this state by such distributor; the number of gallons 
thereof sold in this state in the original packages in which shipped, 
transported, or imported into this state; the number of gallons thereof 
sold in this state by such distributor, after breaking the original pack- 
ages in which the same was shipped, imported or transported into this 
state. 

Each dealer shall keep a like record showing the total number of gal- 
lons of gasoline and distillate sold by him; the number of gallons of gaso- 
line and distillate so purchased, contained in the original containers or 
packages in which the same was shipped, transported or imported into 
this state; the number of gallons so purchased contained in containers or 
packages other than the original packages in which imported, transported 
or shipped into this state; and the number of gallons, so purchased, refined, 
manufactured, produced or compounded and sold in this state, and such 
other information as the state board of equalization may require. All 
such records shall at all times during the business hours of the day be 
subject to inspection by the state board of equalization, its members, 
agents or employees. 

History: En. Sec. 5, Ch. 156, L. 1921. 


2386. Quarterly reports distributors of gasoline. Each and every dis- 
tributor must, within thirty days after the quarter ending March 31, 
1921, and within thirty days after the end of each following quarter, make 
out, in duplicate, on forms prescribed by the state board of equalization, 
and deliver to the state treasurer, a statement showing the total number 
of gallons of gasoline and distillate refined, manufactured or compounded, 
and sold by him within this state, or the total number of gallons of gaso- 
line or distillate shipped, transported or imported into this state by such 
distributor during such quarter; the number of gallons sold in the original 
package in which shipped, transported or imported into this state; the 
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number of gallons sold in containers or packages other than the original 
packages in which the same was shipped, transported or imported into this 
state and such other information as the state board of equalization may 
require; and the total amount due to the state of Montana as license taxes 
for such quarter. 

Each and every dealer must, within thirty days after the quarter end- 
ing March 31, 1921, and within thirty days after the ending of each 
following quarter, make out in duplicate, on forms prescribed by the state 
board of equalization, and deliver to the state treasurer, a statement show- — 
ing the total number of gallons of gasoline and distillate sold by such 
dealer during the quarter, which was purchased by him in the original 
packages in which the same was shipped, transported or imported into 
this state; and the total amount due to the state of Montana as license 
taxes for such quarter. Such statement shall be signed and verified by the 
cath of the individual, or individuals, or by the president, vice-president, 
treasurer, assistant treasurer, or managing agent in this state of the joint- 
stock company, association, syndicate or corporation making the same. 

Any distributor or dealer engaged in or carrying on his business at 
more than one place or location in this state, may include all such places 
of business and locations in one statement. 

The treasurer shall file one of such statements in his office and shall 
deliver the duplicate copy thereof to the state board of equalization. . 

History: En. Sec. 6, Ch. 156, L. 1921. 


2387. Payment of license tax. Each distributor and each dealer must, — 


within thirty days after the end of each such quarter, and at the same ~~ 


time the statement required by the preceding section is delivered to the 
state treasurer, pay to the state treasurer, the amount of the license tax 
shown by such statement to be due for the quarter for which the state- 
ment is made and filed. 

History: En. Sec. 7, Ch. 156, L. 1921. 


2388. Penalty for neglect or false statement. It shall be unlawful for 
any distributor or dealer to fail, neglect or refuse to make and file any 
statement required by the provisions of section 23886 of this code, in the 
manner, or within the time therein provided, or to make any such state- 
ment false in any particular. 

History: En. Sec. 8, Ch. 156, L. 1921. 


2389. Procedure to collect license tax in absence of statement—Penalty. 
If any distributor or Cealer shall fail, neglect, or refuse to make any state- 
ment required by section 2386 wating the time therein provided, the state 
board of equalization shall, immediately after such time has expired, pro- 
ceed to inform itself as best it may, regarding the matters and things 

required to be set forth in such statement, and from such information as 
it may be able to obtain, to make a statement showing such matters and 
things, and determine and fix the amount of the license tax due the state 
from such delinquent distributor or dealer for such quarter, adding to the 
amount of such license tax a penalty of not exceeding fifty per cent. 
thereof, and deliver such statement to the state treasurer, who shall pro- 
ceed to collect the amount of such license tax with penalty added thereto, 
and interest on the whole thereof, at the rate of twelve per cent. per 
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annum from the date of the making of such statement by the state board 
of equalization until paid. Upon request of the state treasurer it shall 
be the duty of the attorney-general to commence and prosecute to final 
determination, in any court of competent jurisdiction, an action at law to. 
collect the same. No action shall be maintained by any such distributor 
or dealer to review, revise or change such statement in any particular, or 
to enjoin the collection of the license tax, or any part thereof, and such 
distributor or dealer shall have no right to pay such license tax, or any 
part thereof, under protest, and maintain any action to recover the same. 
History: En. Sec. 9, Ch. 156, L. 1921. 


2390. Invoice on sales gasoline in original package. Every distributor 
selling any gasoline or distillate in this state, in the original package in 
which shipped, transported or imported into this state by such distributor 
shall, at the time of making such sale, make out and deliver to the pur- 
ehaser thereof, an invoice, in which invoice shall be stated the number 
of gallons of gasoline or distillate covered by such invoice, and that the 
same has been sold in the original packages in which the same was. 
shipped, transported or imported into this state. 

History: En. Sec. 10, Ch. 156, L. 1921. 


2391. Export sales excepted. None of the provisions of this act shall 
apply to the sales of gasoline or distillate when sold for, and exported out 
of the state. 

History: En. Sec. 11, Ch. 156, .L. 1921. 


2392. Gasoline license tax fund. All money received by the state 
treasurer in payment of license taxes under the provisions of this act, 
shall be by him deposited in, and credited to, a special fund to be known: 
as ‘‘Gasoline License Tax Fund.’’ 

History: En. Sec. 12, Ch. 156, L. 1921. 


2393. Statement by county superintendent as to teaching positions. 
The county superintendent of schools of each county in the state, must, 
between the 15th day of April and the 1st day of May in each year, make 
and file with the state treasurer, a statement and certificate showing the 
total number of teaching positions in which teachers were employed for 
a period of at least six months during the calendar year ending Decem- 
ber 3lst immediately preceding, in all of the public schools in such county, 
including kindergarten, primary, grade, district high and county high 
schools; provided, however, that, if during such calendar year, or there- 
after and before the making of such statement and certificate, any portion 
of a county has been detached from such county, and attached to another 
eounty, or has been detached from such county and included in a new 
county, the number of such teaching positions within that portion of such 
county so detached, shall not be included in the statement and certificate 
of the county superintendent of schools of such county, but the same shall 
be included in the statement and certificate of the county superintendent 
of schools of the county to which the portion of such county has been 
‘attached, or in the statement and certificate of the county superintendent. 
of schools of the new county. 

History: En. Sec. 13, Ch. 156, L. 1921. 
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2394. Apportionment gasoline tax fund. The state treasurer must, 
immediately after the first day of February, May, August and November, 
in each year, beginning with the first day of May, 1921, apportion and dis- 
tribute all funds then in the ‘‘gasoline license tax fund’’ in the following 
manner, to-wit: Sixty-six and two-thirds per cent. thereof shall be dis- 


tributed to, paid over, and deposited to the credit of the general fund of © 


the state, and thirty-three and one-third per cent. thereof shall be appor- 
tioned between, and distributed and paid over to the several counties of 
the state, in proportion to the total number of teaching positions, in which 
teachers were employed for a period of at least six months during the 


preceding calendar year in each county in all of the public schools of the 


county, as shown by the statements and certificates of the county super- 
intendent of schools of the several counties filed with the state treasurer, 
and said state treasurer must, at the time of making such apportionment, 
notify the county superintendent of schools of each county, of the amount 
of such fund which has been apportioned and distributed to his respective 
county. Within ten days after receiving such notice, each county super- 
intendent of schools must apportion such amount in the following manner, 
to-wit: Sixty per cent. thereof shall be apportioned to each school dis- 
trict, district high school, and county high school, in proportion to the 
total number of teaching positions in which teachers were employed for a 
period of not less than six months during the last calendar year, for which 
the statement and certificate was last made and filed with the state treas- 
urer by such county superintendent, in each such school district, district 
high school, and county high school; thirty-five per cent. thereof shall be 
apportioned to each school district, district high school and county high 


school, in proportion to the.aggregate number of day’s attendance of all 


pupils who attended for a period of not less than six weeks during the 
aforesaid calendar year in each and every school district, district high 
school, and county high school; and five per cent. thereof to be appor- 
tioned to each district high school and county high school in proportion 
to the aggregate number of years of accredited high school work of each 
district high school and county high school, during the last preceding 
calendar year aforesaid, in each such district high school and county high 
school. Immediately after making such apportionment, the county sup- 
erintendent of schools must file with the county treasurer a statement and 
certificate showing the total amount apportioned to each school district, 
district high school and county high school, and the county treasurer 
must, immediately after receiving such statement and certificate, deposit 
to the eredit of each district school, district high school, and county high 
school fund, the amount to which each is entitled as shown by such state- 
ment and certificate. 
History: En. Sec. 14, Ch. 156, L. 1921. 


2395. Penalty for violation of act. Any violation of any of the pro- 


visions of this act shall be deemed a misdemeanor, and shall be punished 

by a fine of not exceeding one thousand dollars, or by imprisonment in 

the county jail not exceeding six months, or by both such fine and impris- 

onment. 
History: En. Sec. 15, Ch. 156, L. 1921. 
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2396. License tax supplemental. The license taxes herein provided 
for, shall be in addition to any and all taxes and other fees now required 
‘to be paid by all persons subject to the provisions of this act. 

History: En. Sec. 16, Ch. 156, L. 1921. 


CHAPTER 186. 


OIL PRODUCERS LICENSE TAX, 
Section 2397. “Person” Defined. 
2398. Oil License Tax. 
2399. Tax, When Payable. .. 
2400. Gross Value of Product, How Determined. 
2401. Producers to File Reports. 
2402. Record of Product. 
2403. Statement of Quarterly Product—Verification. 
2404. Unlawful, Failure to Make Statement. 
2405. Procedure to Compute and Collect Tax in Absence of Statement. 
2406. Disposal of License Tax. 
2407. Penalty for Violation of Act. 
2408. License Tax Supplemental. 
2397. ‘‘Person’’ defined. The term ‘‘person,’’ as used in this act, 
shall mean and include any individual, firm, co-partnership, and every 
corporation, joint-stock company, syndicate and association. 


History: En. Sec. 1, Ch. 266, L. 1921. 


2398. O11 license tax. Every person engaging in or carrying on the 
business of producing, within this state, petroleum, or other mineral or 
erude oil, or engaging in or carrying on the business of owning, control- 
ling, managing, leasing or operating, within this state, any well or wells 
from which any merchantable or marketable petroleum or other mineral 
or crude oil is extracted or produced, sufficient in quantity to justify the 
marketing of the same, must, for the year 1921, and each year thereafter, 
when engaged in or carrying on any such business in this state, pay to the 
state treasurer, for the exclusive use and benefit of the state of Montana, 
license tax for engaging in and carrying on such business, in an amount 
equal to one per centum of the totai gross value of all petroleum and other 
mineral or crude oil produced by such person within this state during such 
year; but in determining the amount of such tax there shall be excluded 
from consideration all petroleum, or other crude or mineral oil produced 
and used by such person during such year in connection with his opera- 
tions in prospecting for, developing and producing such petroleum, crude 
or mineral oil; provided, however, that nothing in this act shall be con- 
strued as requiring laborers or employees, hired or employed by any per- 
son, to drill any oil well, or to work in or about any oil well, or prospect 
or explore for, or do any work for the purpose of developing any petro- 
leum or other mineral or crude oil to pay such license tax, nor shall any 
work done, or the drilling of any well or wells, for the purpose of pros- 
pecting or exploring for petroleum or other mineral or crude oils, or for 
the purpose of developing same, be deemed to be engaging in or carrying 
on of any such business; provided, further, that in the doing of any such 
work, or in the drilling of any oil well, or in such prospecting, exploring 
or development work, and merchantable or marketable petroleum or other 
mineral or crude oil in excess of the quantity required by such person for 
earrying on such operation shall be produced sufficient in quantity to 
justify the marketing of the same, then such work, drilling, prospecting, 
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exploring or development work shall be deemed to be the engaging in 

and carrying on of such business within this state within the meaning of 

this section. se 
History: En. Sec. 2, Ch. 266, L. 1921. 


2399. Tax, when payable. Such license tax shall be paid in quarterly 
instalments for the quarters ending, respectively, March 31st, June 30th, 
September 380th and December 31st in each year, beginning with the quar- 
ter ending March 31, 1921, and the amount of the license tax for each 
such quarter shall be paid to the state treasurer within thirty days after 
the end of each such quarter. 

History: En. Sec. 3, Ch. 266, L. 1921. 


2400. Gross value of product, how determined. The total gross value 
of all petroleum and other mineral and crude oil-produced each year shall 
be determined by taking the total number of barrels thereof produced 
each month during such year at the average market value thereof during 
the. month the same is produced; provided, however, that in computing 
the total number of barrels of petroleum and other mineral and crude oil 
produced, there shall be deducted therefrom so much thereof as is used by 
such person in connection with the operation of the well from which said 
oil is produced, or for pumping said petroleum, mineral and crude oil from 
the said well to a tank or pipe line. 

History: En. Sec. 4, Ch. 266, L. 1921. 


2401. Producers to file reports. Each and every person engaged in 
‘such business in the state of Montana at the date when this act becomes 
effective, must, not later than the thirtieth day of April, 1921, and every 
person who shall engage in such business at any time after the date when 
this act becomes effective, must, immediately upon engaging in such busi- 
ness, file with the state board of equalization, a certificate and statement, 
cn forms prescribed by the state board of equalization, which shall con- 
tain the name under which such person is engaging in and earrying on 
such business in this state, giving the place or places of business and loea- 
tion of the well or weils owned, leased, controlled or operated by such 
person; the name and address of the managing agent in this state, if an 
association, corporation, joint-stock company, or syndicate, or if a firm or 
copartnership, the names and addresses of the persons composing the 
same; if an association, joint-stock company, corporation, or syndicate, 
under the laws of what state organized, its principal place of business, and 
the names and addresses of its principal officers; and such other informa- 
tion as the board may deem necessary. 

History: En. Sec. 5, Ch. 266, L. 1921. 


2402. Record of product. Every such person shall keep a record in 
such form as the state board of equalization may require, of all petroleum 
and other mineral or crude oil extracted or produced by such person in 
this state, and such records shall at all times during the business hours 
of the day be subject to inspection by the state board of equalization, its 
members, agents or employees. 

History: En. Sec. 6, Ch. 266, L. 1921. 


2403. Statement of quarterly product—Verification. Each and every 
such person must, within thirty days after the quarter ending March 31, 
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1921, and within thirty days after the end of each following quarter, 
make out, in duplicate, on forms prescribed by the state board of equaliza- 
tion, and deliver to the state treasurer, a statement showing the total 
number of barrels of merchantable or marketable petroleum, and other 
mineral or crude oil produced or extracted by such person in the state of 
Montana during each month of such quarter and during the whole quar- 
ter, the average market value thereof during each month and the total 
value thereof for the whole quarter, together with the total amount due 
to the state as license taxes for such quarter; and must, within such thirty 
days, and at the same time such statement is delivered to the state treas- 
urer, pay to the state treasurer, the amount of the license taxes shown by 
such statement to be due to the state of Montana for the quarter for which 
such statement is made. Such statement must be signed and verified by 
the oath of the individual or individuals, or by the president,. vice- 
president, ‘treasurer, assistant treasurer, or managing agent in this state 
of the association, corporation, joint-stock company or syndicate making 
the same. Any such person engaged in carrying on such business at more 
than one place in this state, or owning, leasing, controlling or operating 
more than one oil well in this state, may include all thereof in one state- 
ment. The state treasurer shall file one copy of such statement in his 
office and deliver the other copy thereof to the state board of equalization. 
History: En. Sec. 7, Ch. 266, L. 1921. 


2404, Unlawful—Failure to make statement. It shall be unlawful 
for any such person to fail, neglect or refuse to file any statement or cer- 
tificate required by this act in the manner or within the time herein 
required, or to make such statement false in any particular. 

History: En. Sec. 8, Ch. 266, L. 1921. 


2405. Procedure to compute and collect tax in absence of statement. 
If any such person shall fail, neglect or refuse to file any statement 
required by section 2403 of this code, within the time therein required, the 
state board of equalization shall, immediately after such time has expired, 
proceed to inform itself, as best it may, regarding the number of barrels 
of petroleum and other mineral or crude oil extracted and produced by 
such person in this state during such quarter, and during each month 
thereof, and the average market value thereof during each such month, 
and shall determine and fix the amount of the license taxes due to the 
state from such person for such quarter, and shall make out a statement, 
in duplicate, showing the same, and shall add to the amount of such 
license taxes a penalty of twenty-five per cent. thereof, and deliver one of 
such statements to the state treasurer, who shall proceed to collect the 
amount of such license taxes, with the penalty added thereto and interest 
on the whole thereof at the rate of twelve per cent. per annum from the 
date of the making of such statement by the state board of equalization 
until paid. Upon request of the state treasurer, it shall be the duty of the 
attorney-general to commence and prosecute to final determination in any 
court of competent jurisdiction, an action at law to collect the same. No 
action shall be maintained by such person to review, revise or change the 
‘statement so made by the state board of equalization in any particular 
whatever, or to enjoin the collection of the license tax, or any part thereof, 
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and such person shall have no right to pay such license tax, or any part 
thereof, under protest and maintain any action to recover the same. 

History: En. Sec. 9, Ch. 266, L. 1921. ; 

2406. Disposal of license tax. All license taxes collected under the 
provisions of this act shall be deposited to the credit of the general fund of 
the state. 

History: En. Sec. 10, Ch. 266, L. 1921. 

2407. Penalty for violation of act. Any violation of any of the provi- 
sions of this act shall be deemed a misdemeanor, and shall be punished by 
a fine of not exceeding one thousand dollars, or by imprisonment in the county 


jail for not exceeding six months, or by both such fine and imprisonment. 
History: En. Sec. 11, Ch. 266, L. 1921. 


2408. License tax supplemental. The license taxes herein provided 
for shall be in addition to all taxes and other fees now required to be paid 
by the persons subject to the provisions of this act. 

History: En. Sec. 12, Ch. 266, L. 1921. 


CHAPTER 187. 
PROTEST LICENSE FUND. 
Section 2409. Protest License Fund. 

2409. Protest license fund. Whenever any license fee is demanded 
of any person for the use and benefit of the state of Montana, and the same 
is deemed unlawful by the person from whom the same is demanded, such. 
person may pay the same, or so much thereof as may be deemed unlawful, 
under protest to the state treasurer, who shall deposit the same in a special 
fund to be designated ‘‘Protest License Fund’’; and thereupon the person 
paying, or his legal representatives, may bring an action in a court of comb 
petent jurisdiction against the state treasurer to recover the same, without 
interest; provided, that any action instituted to recover any license paid 
under protest shall be commenced within sixty days after the date of pay- 
ment thereof to the state treasurer. If no action be commenced within such 
sixty days, or if any action be so commenced and shall be finally decided inj 
favor of the state treasurer the amount of the license fee shall be by the 
state treasurer taken from such ‘‘protest license fund’’ and deposited to the 
eredit of the fund to which the same belongs, but if such action be finally! 


decided adversely to the state treasurer, he shall, upon receiving a copy of 


the final judgment in said action, refund such license fee to the person in 
whose favor such judgment is rendered. - 
History: En. Sec. 1, Ch. 188, L. 1921. 


CHAPTER 188. 
LICENSES—GENERAL PROVISIONS CONCERNING. 


Section 2410. License to Be Prepared and Printed. 
2411. County Clerk to Number, Sign, and Deliver. 
2412. County Clerk to Keep License Account. 
2413. When License to Be Procured. 
2414. Prosecution of Persons Failing to Take Out License. 
2415. County Treasurer—Duties. 
2416. Proof on Trial. 
2417. Settlements, When Made. 
2418. Fee for Licenses. 
2419, Lien of License. 
2420. Disposal of License Moneys. 
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2410, Licenses to be prepared and printed. The county clerk must 
prepare and have printed blank licenses of all classes mentioned in this 
chapter, with the blank receipt attached for the signature of the county 
treasurer when sold. The printer shall deliver to the clerk of the court 
all the license blanks ordered, with bill for same, showing forms and num- 
bers. The clerk of the court shall verify same, record in book the forms and 
numbers, then deliver said licenses to the county clerk, taking his receipt 
for same in the record book. The county clerk shall keep all license blanks 
delivered to him under lock and key, and be accountable for same. 

History: En. Sec. 4040, Pol. C. 1895; Cited or applied as section 2746, Re- 
re-en. Sec. 2746, Rev. C. 1907; amd. Sec. 1, vised Codes, in State ex rel. Carter v. 
Ch. 34, L. 1909. Cal. Pol. C. Sec. 3356. Kall, 53 Mont. 162, 165, 162 Pac. 385, 

5 AY LG UR 1309. 

2411. County clerk to number, sign, and deliver. The county clerk 
must affix his official seal to, number, and sign all licenses, and from time to 
time deliver them to the county treasurer in such quantity as may be 
required, taking his receipt therefor, and charge him therewith, giving in the 
entry the numbers, classes, and amount thereof. 


History: En. Sec. 4041, Pol. C. 1895; re-en. Sec. 2747, Rev. C. 1907. Cal. Pol. C. 
Sec. 3357. 


2412. County clerk to keep license account. The county clerk must 
keep in his office the stubs of all licenses by him delivered to the county treas- 
urer, and a ledger in which he must keep the county treasurer’s account 
for all licenses delivered to him, sold or returned unsold by him. 

History: En. Sec. 4042, Pol. C. 1895; re-en. Sec. 2748, Rev. C. 1907. Cal. Pol. OC. 
Sec. 3358. 

2413. When license to be procured. A license must be procured imme- 
diately before the commencement of any business or occupation liable to a 
license tax from the county treasurer of the county where the applicant 
desires to transact the same, which license authorizes the party obtaining the 
same in his town, city, or particular locality in the county to transact the 
business described in such license; separate licenses must be obtained for 
each branch establishment or-separate house of business located in the same 
county. No license issued under this chapter authorizes any person to carry 
on any business within the limits of any incorporated city or town having 
power by its charter to impose or levy city or town license taxes, unless 
such person, in addition to the license provided by this chapter, also pro- 
eures the license required by the ordinance or orders of such city or town. 


History: En. Sec. 4043, Pol. C. 1895; v. Northern Pac. Ex. Co., 27 Mont. 419, 
re-en. Sec. 2749, Rev. C. 1907. Cal. Pol. C. 421, 71 Pac. 404, 94 Am. St. Rep. 824. 
Sec. 3359. Cited and applied as section 2749, Re- 
vised Codes, with other sections, in State 
ex rel. Carter v. Kall, 53 Mont. 162, 165, 
162 Pac. 385, 5 A. L. RB. 1309. 


This section requires that a _ license 
shall be obtained as a condition prece- 
dent to the right to do business. State 

2414, Prosecution of persons failing to take out license. Against any 
person required to take out a license who fails, neglects, or refuses to take 
out such license, or who carries on or attempts to carry on business without 
such license, the county treasurer must direct suit, in the name of the state 
of Montana as plaintiff, to be brought for the recovery of the license tax; 
and in such case either the treasurer or the county attorney must make the 
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necessary affidavit for the writ of attachment, and such writ of attachment 
may issue without any bonds being given on behalf of the plaintiff; and in 
ease of a recovery by the plaintiff, fifteen dollars damages must be added 
to the judgment and costs to be collected from the defendant. It shall be 
the duty of the board of county commissioners or the state examiner, when, 
examining the treasurer’s report, to investigate if any persons are doing 
business in the county without a license, or if the amount of the license is 
sufficient. In either event the treasurer shall be officially notified, and there- 
after shall be personally liable for such license or increase unless he promptly 
proceeds under this section or under section 2419 of this code to collect 
the same. 


History: Ap. p. Sec. 4044, Pol. C. 1895; 
amd. Sec. 1, Ch. 92, L. 1903; amd. Sec. 1, 
Ch. 122, L. 1907; re-en. Sec. 2750, Rev. C. 
1907. Cal. Pol. C. Sec. 3360. 


The words ‘‘any person required to 
take out a license’’ mean any person 
engaged in a profession, trade, or occu- 
pation for which a license tax is re- 


quired fee, can demand a license as a 
matter of right. In the enactment of 
the section, the legislature intended noth- 
ing more than to provide means for the 
collection of a license fee from one en- 
titled to a license as a matter of right 
upon payment of the fee. State ex rel. 
Carter v. Kall, 53 Mont. 162, 166, 162 Pac. 
385, 5 A. L. R. 1309. 


quired and a person engaged in any such 
business, upon the payment of the re- 


2415. County treasurer—Duties. The county treasurer must make 
diligent inquiry as to all persons in his county liable to pay license as pro- 
vided in this chapter, and must require, where the rate of license is divided 
into classes, each person to state, under oath or affirmation, the probable 
amount of business which he or the firm of which he is a member, or for 
which he is an agent or attorney, or the association or corporation of which 
he is the president, secretary, or managing agent, will do in the next suc- 
ceeding three months; and thereupon such person, agent, president, secre- 
tary or other officer must procure a license from the county treasurer for 
the term desired, and the class for which such party is liable to pay; and in 
all cases where an underestimate has been made by the party applying, the . 
party making such underestimate, or the company he represented, is required 
to pay for a license for the next quarter double the sum otherwise required. 


History: En. Sec. 4045, Pol. C. 1895; re-en. Sec. 2751, Rev. C. 1907. Cal. Pol. C. 
Sec. 3361. 


2416. Proof on trial. Upon the trial of any action authorized by this 
chapter, the defendant is deemed not to have procured the proper lcense 
unless he either produces it or proves that he did procure it; but he may 
plead in bar of the action a recovery against him and the payment by him 
in a civil action of the proper license tax, together with damages and costs. 


History: En. Sec. 4046, Pol. C. 1895; Cited or applied as section 2752, Re- 
re-en. Sec. 2752, Rev. C. 1907. Cal. Pol. ©. vised Codes, in State ex rel. Carter v. 
Sec. 3362. Kall, 53 Mont. 162, 165, 162 Pas. 385, 

5 A. L. R. 1309. 


2417. Settlements, when made. On the first Monday in each month 
the county treasurer must return to the county clerk all licenses unsold, and 
show that he has paid into the county treasury all moneys collected for 
licenses sold during the preceding month. 


History: En. Sec. 4047, Pol. C. 1895; re-en. Sec. 2753, Rev. C. 1907. Cal. Pol. C. 
Sec. 3363. 


960 


Ch. 188, 189] 


2418. Fee for licenses. 


ITINERANT VENDORS’ LICENSES. 


[2418-2421 


For each license issued, the county treasurer 


must collect a fee of one dollar, which must be paid into the general fund 


of the county. 


History: En. Sec. 4048, Pol. C. 1895; 
Te-en. Sec. 2754, Rev. C. 1907. Cal. Pol C. 
Sec. 3364. 


Note.—Section 8, house bill 162, Laws 
of 1897, p. 201, purports to repeal this 
section, but the title of the act does not 
“enumerate same. 


2419. Lien of license. 


Cited or applied as section 4048, Polit- 
ical Code, in State v. Courtney, 27 Mont. 
378, 387, 71 Pac. 308. 


Power to tax occupations as affected 
by constitutional requirement that taxes 
be uniform, see notes in 2 Ann. Cas. 325; 
15 Ann. Cas. 986. 


All property held or used in any trade, occupa- 


tion, or profession, for which a license is required by the provisions of this 
chapter, is lable for such license and subject to a lien for the amount 
thereof, which lien has precedence of any other lien, claim, or other demand; 
and if any person fails or refuses to procure a license before the transaction 
of the business specified, the county treasurer must seize such property, or 
any other property belonging to such person, and sell the same in the man- 


ner provided in sections 2241 to 2246, inclusive, of this code. 


History: En. Sec. 4049, Pol. C. 1895; 
re-en. Sec. 2755, Rev. C. 1907. 


As to the validity of a statute similar 
to the above section, which authorized 
the summary seizure and sale of prop- 
erty belonging to another, but in use by 
a person from whom a license was ue, 
and creating a lien thereon, see Chauvin 
v. Valiton, 8 Mont. 451, 457, 20 Pac. 658, 


Property which is held or used in any 
trade, occupation, or profession for which 
a license is required, is liable for license, 
and the lien for the amount of license 
has precedence over any wortgage upon 
the same. Burfiend v. Hamilton, 20 
Mont. 343, 346, 51 Pac. 161. 

Cited as section 2755, Revised Codes, 
in State ex rel. Carter v. Kall, 53 Mont. 
162, 165, 162 Pac. 385, 5 A. L. R. 1309. 


oe. BR: A. 194. 


2420. Disposal of license moneys. All moneys collected for licenses 
must be paid into the treasury of the county in which the same are collected. 
The county treasurer shall retain fifty per cent. thereof for the use of thie 
county, he shall pay over forty-five per cent. thereof to the state treasurer 
for the use of the general fund of the state and he shall pay over five per 
cent. thereof to the state treasurer for the use of the state bounty fund. 


History: En. Sec. 1, Ch. 76, L. 1905; re-en. Sec. 2756, Rev. C. 1907; amd. Sec. 1, 
Ch. 54, L. 1921. 


CHAPTER 189. 
ITINERANT VENDORS’ LICENSE. 


Section 2421. Itinerant Vendors to Obtain License, 


2422. Definition of Terms. 

2423. Amount of License. 

2424. Application for License. 

2425. Issuance of License—Indorsement and Filing of Application. 
2426. Penalty for Failure to Exhibit License. 

2427. Penalty for Doing Business Without License. 

2428. Interpretation of Provisions of Law. 

2429. License of Itinerant Vendor. 


9421. Itinerant vendors to obtain license. Every person, company, or 
corporation, who, at temporary quarters, sells or offers or exhibits for sale 
any goods, wares, or merchandise, and every person who travels about from, 
place to place and transports by any mode of conveyance and sells, offers, or 
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exhibits for sale any goods, wares, or merchandise, and every person who per- 


sonally solicits orders for the future delivery of any goods, wares, or mer. 
chandise, either by or without sample, including peddlers and hawkers, is an 


itinerant vendor with the meaning of this act; provided, however, that this 
section shall not apply to wholesale dealers selling to dealers or merchants, 
nor shall it apply to any person, or the representative of any person, com- 
pany or corporation, doing business at a fixed place of business and taking 
orders for the future delivery of any goods, wares, or merchandise, kept at 
or in connection with and handled through such fixed place of business, nor 
shall it apply to the sale of books, papers, or school supplies, or the sale of 
any fruits, vegetables, meats, or other farm produce, when sold by the 


grower or producer thereof. 


History: En. Sec. 1, Ch’ 110, L.° 1911. 
Cal. Pol. C. Sec. 3384. 


The representative or agent of a com- 
pany or corporation which is doing busi- 
ness at a fixed place, who takes orders 
for future delivery of goods kept by his 
principal in connection with and handled 
through its fixed place of business, prices 
at which they are sold being fixed by it, 
title to the goods remaining in it, and 
undelivered goods to be returned to it, 
is not an itinerant vendor within the 
meaning of this section, and is therefore 
not required to procure the license pro- 
vided for by this act. State v. Tuffs, 
54 Mont. 20, 23, 165 Pac. 1107. 

This act is penal in character, and its 
provisions are not to be extended by im- 
plication; hence, to subject an accused 


person to the penalty of the statute, it 
must appear clearly that his acts were 
within the letter as well as the spirit of 
the act. State v. Tuffs, 54 Mont. 20, 26, 
165 Pae. 1107. 

Act cited or applied as chapter 110, 
Laws of 1911, in State v. Turnmire, 52 
Mont. 331, 332, 157 Pac. 579. 


Licensing itinerant physicians or ven- 
dors of drugs, see note in Ann. Cas. 
1913D, 1242; Ann. Cas. 1917A, 1093. 

Validity of tax or fee on hawkers and 
peddlers as regards uniformity, see note 
in Ann. Cas. 1918H, 109. 

Who is hawker or peddler within 
licensing statute, see notes in Ann. Cas. 
1912D, 1289; L. R. A. J91GBy cose 

State regulation of transient mer- 
chants, see note in Ann. Cas. 1917E, 505. 


2422. Definition of terms. A ‘‘person, company, or corporation doing 
business at a fixed place of business,’’ within the meaning of this act, is any 
person, company, or corporation who keeps, offers, or exposes for sale to the 
general public, in a building of permanent nature, any goods, wares or 
merchandise of any description; provided, however, that this definition must 
not be construed as including any person, company, or corporation keeping 
any goods, wares, or merchandise, or transacting any such business in any 
rented apartment or apartments, in any hotel, boarding-house, lodging- 
house, or private residence, or in any other building or structure not 
designated for or commonly used as a store or shop. 

History: En. Sec. 2, Ch. 110, L. 1911. 


2423. Amount of license. Every person, company, or corporation 
desiring to do business in any county in this state as an itinerant vendor 
must, before commencing such business, obtain a license from the treasurer 
of such county for which he shall pay as follows: 

If such itinerant vendor travels on foot and sells, offers, or exhibits for 
sale only such goods, wares, or merchandise as he carries upon his person, 
the sum of twelve dollars and fifty cents per quarter. 

If such itinerant vendor travels or carries and sells, or offers or exhibits 
for sale any goods, wares, or merchandise, by any other mode than walking 
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‘and carrying such goods, wares, or merchandise upon his person, the sum 
‘of one hundred dollars per quarter. 
History: En. Sec. 3, Ch. 110, L. 1911. license fee, held _ sufficient. State v. 


Complaint in an action to recover a Turnmire, 52 Mont. 331, 332, 157 Pac. 579. 


2424, Application for license. Any person, company, or corporation, 
desiring to obtain a license under the provisions of this act, must file with 
the county treasurer of each county in which he desires to do business an 
application in writing, subscribed and sworn to by such applicant before 
an officer in this state authorized to take oaths, which application shall 
set forth the name of the applicant, his residence and principal place of 
doing business, the business for which he asks the license; whether he is 
acting as principal or as agent, and if acting as agent, the name and 
place of business of his principal, and such applicant must, at the time of 
filing such application as above provided, pay to the county treasurer with 
whom such application is filed, the sum specified in the preceding section 
as a quarterly license for conducting and transacting such business. 

History: En. Sec. 4, Ch. 110, L. 1911. 


2425. Issuance of license—Indorsement and filing of application. Upon 
filing of the application required by the preceding section, in proper form, 
and upon the payment to him of the sum required by section 2423 of this 
code, the county treasurer shall issue to such applicant a license to carry 
on the business described in such application, in the county in which such 
license is so issued, for the period of three months from and after the 
first day of the month in which such license is so issued, which license 
shall be non-transferable, and shall have printed across the face thereof, 
in large letters, the words ‘‘Non-transferable.’’ 

The county treasurer shall indorse upon each application the date of 
issuance of the license, and shall file such application with the county clerk 
and recorder of his county, who shall file the same and keep an appro- 
priate index thereof, which shall show the date filed, the name of the 
applicant, his address, and the business for which the license is issued, 
and an appropriate reference to the file number and the number of the 
file box in which said application may be found. Such index and such 
application shall be open to the inspection of any person during the regu- 
lar office hours in the county clerk’s office. 

History: En. Sec. 5, Ch. 110, L. 1911. 


2426. Penalty for failure to exhibit license. Every such itinerant 
-vendor doing business under the provisions of this act must, upon demand 
of any citizen of this state, exhibit his license, and permit the same to be 
‘then and there read by the citizen making such demand; and any such 
itinerant vendor who shall wilfully refuse or fail to exhibit his license, as 
- above provided, is guilty of a misdemeanor, and shall be fined not less 
than ten dollars, nor more than twenty-five dollars for each offense. 
History: En. Sec. 6, Ch. 110, L. 1911. 


2427, Penalty for doing business without license. Every itinerant 
vendor as herein defined, doing business without first obtaining a license 
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in any case where a license is required by this act, is guilty of a misde- 
meanor, and shall be punished as provided in the Penal Code. 
History: En. Sec. 7, Ch. 110, L. 1911. 


2428. Interpretation of provisions of law. Nothing in this act con- 
tained is intended to operate so as to interfere with the power of the 
congress of the United States to regulate commerce between the states, 
as such power is defined by the supreme court of the United States. 

History: En. Sec. 8, Ch. 110, L. 1911. 


2429. License of itinerant vendor of drugs, etc. Any itinerant vendor 
of any drug, poison, ointment, or appliance of any kind intended for treat- 
ment of any disease or injury, who shall, by writing or printing, or any 
other method, publicly profess to cure or treat disease or injury, or defor- 
mity, by any drug, nostrum, or manipulation or other expedient, shall pay 
a license of fifty dollars per annum in each county in which he may offer 


to do business, or according to the usual laws in force for that purpose. 
History: En. Sec. 655, Pol. C. 1895; re-en. Sec. 1637, Rev. C. 1907. 


CHAPTER 190. 
LICENSES FOR PREMIUMS OR BONUSES FOR SALE OF MERCHANDISE. 
Section 2430. License Required for Furnishing Premiums or Bonuses for Sale of 
Merchandise. 
2431. Issuance of License and Fee for Same. 
2432. Contents of License. 
2433. Penalty for Violation of Law. 

2430. License required for furnishing premiums or bonuses for sale of 
merchandise. Every person, firm, or corporation who shall use, and every 
person, firm, or corporation who shall furnish to any other person, firm, 
or corporation to use, as a gift or bonus, or otherwise, in, with, or for 
the sale of any goods, wares, or merchandise, any premium or bonus, 
including stamps, coupons, tickets, certificates, cards, or other. similar 
devices which shall entitle the purchaser receiving the same with such 
sale of goods, wares, or merchandise to procure from any person, firm, 
or corporation, any premium or bonus, including goods, wares, or mer- 
chandise, free of charge or for less than the retail market price thereof 
upon the production of any number of said stamps, coupons, tickets, cer- 
tificates, cards, or other similar device; and every person, firm, or corpo- 
ration placing premiums or bonuses of goods, wares, or merchandise, 
including such as crockery, chinaware, aluminumware, tinware, granite- 
ware, or anything else that may be included or contained or delivered with 
packages of any kind of merchandise of any description, shall, before so 
furnishing, selling, or using the same, obtain a separate license therefor 
from the county treasurer of each county wherein such furnishing or sell- 
ing or using of such premiums or bonuses shall take place, for each and 
every store or place of business in that county from which such furnishing 
or selling of premiums or bonuses as herein enumerated, or in which such 
shall take place. 

History: En. Sec. 1, Ch. 17, L. 1917. son, 55 Mont. 556, 557, 179 Pac. 459. 


The use of trading stamps which are Right to impose license tax on use of 
redeemable in cash only is not prohibited. trading stamps, see notes in 2 L. R. A. 
State v. Lutey Bros., 55 Mont. 545, 179 (N. 8S.) 592; 49 L. R. A. (N. 8S.) 1123; 
Pac. 457; see, also, Lutey Bros. v. Jack- L. R. A. 1917A, 483. 
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Ch. 189-191] MISCELLANEOUS LICENSES. [2431-2434 


2431. Issuance of license and fee for same. In order to obtain such 
license, the person, firm, or corporation applying therefore shall pay to the 
county treasurer of the county for which such license is sought the sum 
of six thousand dollars, and upon such payment being made, the county 
treasurer shall issue to such person, firm, or corporation so paying, a 
heense to, for the period of one year, give or furnish or include in or with 
sales of goods, wares, or merchandise, premiums or bonuses, or other 
similar devices, as described in the preceding section, or to pack such 
premiums or bonuses in or deliver same in connection with packages of 
merchandise, as premiums or bonuses. 

History: En. Sec. 2, Ch. 17, L. 1917. 


2432. Contents of license. Such license shall contain the name of the 
grantee thereof, the date of its issuance and expiration, and name of the 
town or city or place in which the same shall be used, and shall only oper- 
rate to license retail sales made in such town, city, or place. 

History: En. Sec. 3, Ch. 17, L. 1917. 


2433. Penalty for violation of law. Any person, firm, or corporation 
violating any of the provisions of this act shall, for each single offense, 
be deemed guilty of a misdemeanor, and punished by a fine of not less 
than twenty-five dollars nor more than one hundred dollars, or by impris- 
onment in the county jail not to exceed sixty days, or by both such fine 
and imprisonment. 

History: En. Sec. 4, Ch. 17, L. 1917. 


CHAPTER 191. 
MISCELLANEOUS LICENSES. 


Section 2434. Billiard Tables—Pawn-brokers—Theaters—Intelligence Offices— 
Shooting Gallery. 
2435. Oleomargarine—Cigarettes— Warehouses, 
2436. License of Manufacturer of Soft Drinks. 
2437. Keeper of Stallions. 
2438. Keeper of Skating-Rink or Merry-Go-Round. 
2439. Moving-Picture Shows—Amount of License. 
2440. Laundries. 
2441. Architects, Builders, Contractors, Manufacturers. 
2442. Manufacturers of Malt. 
2443. Penalty for Failure to Procure License. 


2434. Billiard-tables — Pawn-brokers — Theaters—Intelligence offices— 
Shooting-gallery. License must be obtained for the purposes hereinafter 
named, for which the county treasurer must require payment as follows: 

1. Each proprietor of a billiard, pool, or bagatelle table not kept 
exclusively for family use, for each table three dollars and seventy 
cents per quarter; and for a bowling-alley, five dollars per quarter for 
each alley; but no license must be granted for a term less than three 
months. 

2. The manager or lessee of every theater (not a variety or concert 
theater), one hundred dollars per annum; except that in towns of a pop- 
ulation of three thousand five hundred or less, in cases where no monthly 
license is paid, a license of two dollars for each single performance must 
be paid; for each single exhibition of opera or concert singer (not exhib- 
ited in any theater where a yearly license is paid), three dollars; for min- 
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strels, legerdemain, or shows not herein provided for, five dollars for each 
single performance (when not in a theater where a yearly license is paid) ; 
for each variety or concert theater, whether an admittance fee is charged 
or not, seventy-five dollars: per month; for every circus or menagerie, 
including side-shows, one hundred and twenty-five dollars per day; but no 
license must be collected from any amateur exhibition or concert for 
school or charitable or religious purposes. 

3. For each pawnbroker, fifty-five dollars per quarter. 

4. For each keeper of an intelligence office, ten dollars per quarter. 

5. For each keeper of a shooting-gallery, for gain, fifteen dollars per 
quarter. 


History: En. Sec. 1, Ch. 117, L. 1903; 
re-en. Sec. 2758, Rev. C. 1907. Cal. Pol. C. 
Sec. 3580. 


Power to license billiard and _ pool 
tables, see notes in 11 Ann. Cas. 66; 
Ann. Cas. 1913D, 1054. 

Validity of taxation of employment 
agencies by license fees, see notes in 
5 Ann. Cas. 326; 2 L. R. A. (N. 8.) 859; 
21 GL. Ro A. (NwS.),/ 263; Lo ROA ee 


Cited or applied as section 2758, Re- 
vised Codes, in Equitable Life Assur. Co. 
v. Hart, 55 Mont. 76, 84, 173 Pac. 1062. 1150 


2435. Oleomargarine—Cigarettes—Warehouses. Every person, com- 
pany, or corporation selling oleomargarine, butterine, or imitation of 
cheese, shall pay a license of one cent per pound for all these articles 
sold. 

Every person, or persons, who is engaged in the business of selling 
cigarettes, cigarette paper, or the material used in the making of ciga- 
rettes, except tobacco, shall pay a license of twenty-five dollars per annum. — 

Each railway company acting in the capacity of a warehouse for the 
purpose of storing and distributing goods, except any other than the 
capacity of common earriers, shall pay a license of ten dollars per quarter 
in each county in which said business may be carried on. 


History: En. Sec. 1, Ch. 22, L. 1907; of the federal constitution. State v. 


Sec. 2763, Rev. C. 1907; amd. Sec. 1, Ch. 
100, L. 1917. 


The second paragraph of the above 
section is evidently a police regulation, 
as well as a revenue measure. State v. 
Hammond Packing Co., 45 Mont. 343, 352, 
123 Pac. 407. 

The first paragraph of this section is 
not repugnant to either the state consti- 
tution or the interstate commerce clause 


Hammond Packing Co., 45 Mont. 343, 353, 
354, 123 Pac. 407. 

This section does not violate the due 
process or equal protection provisions of 
the fourteenth amendment. Hammond 
Packing Co. v. State of Montana, 233 
U. S. 331, 58 L. Ed. 985, 34 Sup. Ct. 596. 

Cited or applied as section 2763, Re- 
vised Codes, in Equitable Life Assur. 
Co. v. Hart, 55 Mont. 76, 84, 173 Pac. — 
1062. 


2436. License of manufacturer of soft drinks. Every manufacturer 
of non-intoxicating beverages, pop, soda waters, or other hght drinks 
put up in bottles or other containers, in all cities having a population — 
of ten thousand people or over, shall pay a license of sixty dollars. semi- 
annually; in all cities or towns of more than five thousand and less than 
ten thousand in population, shall pay a license of forty dollars semi- 
annually; and in all cities or towns with a population of less than five 
thousand, shall pay a license of twenty-five dollars semi-annually. 


History: En. Sec. 3, p. 199, L. 1897; 
re-en. Sec. 2770, Rev. C. 1907; amd. Sec. 1, 
Ch. 26, L. 1921. 


ical Code, before amendment, in State v. 
Courtney, 27 Mont. 378, 382, 71 Pac. 308; 


table Life Assur. Co. v. Hart, 55 Mont. 
16,° 817 Tape ac, 10a) 
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Cited or applied as section 4068, Polit- 


as section 2770, Revised Codes, in Equi- 


Ch. 191] MISCELLANEOUS LICENSES. [2437-2440 


2437. Keeper of stallions. Every person who keeps a stallion, jack, 
or bull, and who permits the same to be used for the purpose of propaga- 
tion for hire, must annually obtain a license therefor from the county 
treasurer, and pay therefor as follows:’ 

1. Horses that are hired for the purpose of propagation by the 
season, at one hundred dollars or more, constitute the first class, and 
require a license of seventy-five dollars. 

2. At seventy-five dollars, and less than one hundred dollars, con- 
stitute the second class, and require a license of sixty dollars. 

3. At fifty dollars, and less than seventy-five dollars, constitute the 
third class, and require a license of forty dollars. 

4. At thirty dollars, and less than fifty dollars, constitute the fourth 
class, and require a license of twenty-five dollars. 

5. At fifteen dollars, and less than thirty dollars, constitute the fifth 
class, and require a license of fifteen dollars. 

6. All at less than fifteen dollars constitute the sixth class, and 
require a license of ten dollars. 

7. For each jack, ten dollars. 

8. For each bull, ten dollars. 

A license so obtained from the county treasurer, under the provisions 
of this chapter, entitles the owner of the animal so licensed to take the 
animal so licensed into any county of this state for the purpose of 
propagation, without further license or expense. 


History: En. Sec. 4070, Pol. C. 1895; tion, but the title of the act does not men- 
re-en. Sec. 2772, Rev. C. 1907. tion same. 


Note.—Section 8, house bill 162, p. 201, Cited or applied as section 4070, Polit- 
Laws of 1897, purports to repeal this sec- ica] Code, in State v. Courtney, 27 Mont. 
DiGi GO ge (vk ae SUG 


2438. Keeper of skating-rink or merry-go-round. Every keeper of a 
roller or ice-skating rink or merry-go-round in cities or towns of three thou- 
sand people and upward must procure a license and pay therefor the sum of 
fifty dollars per quarter; and in towns of one thousand, and less than three 
thousand people, thirty dollars per quarter; and in towns of less than one 
thousand inhabitants, ten dollars per quarter. 

History: En. Sec. 4077, Pol. C. 1895; re-en. Sec. 2775, Rev. ©. 1907. 


2439. Moving picture shows—Amount of license. No lense shall be 
required for the operation or exhibition of moving picture shows in any city, 
town, or village where the population does not exceed one thousand five 
hundred. In all other cities the license shall be twenty-five dollars per year. 

History: En. Sec. 1, Ch. 81, L. 1913. see noteg in Ann, Cas. 1913E, 1306; Ann. 
Power to license moving picture shows, Cas. 19160, 303. 

2440. Laundries. Every person engaged in laundry business, other 
than the steam-laundry business, shall pay a license of ten dollars per quar- 
ter; provided, that this act shall not apply to the women engaged in the 
laundry business, where not more than two women are engaged or employed 
or kept at work, and said license shall be for one place of business only. 

History: En. Sec. 4, p. 200, L. 1897; Volidity of license tax upon laundries 
re-en. Sec. 2776, Rev. C. 1907. upheld. State ex rel. Sam Toi v. French, 


967 


2441-2443] 


17 Mont. 54, 41 Pac. 1078, 30 L. BR. A. 
415; State v. Camp Sing, 18 Mont. 128, 
44 Pac. 516, 56 Am. St. Rep. 551, 32 
L. R. A. 635. 

The legislature is not required to tax 
all occupations equally or uniformly; 
hence it had power to single out pro- 
prietors of hand laundries and compel 
them to pay a license; and so long as 
the law was uniform as to all persons 
operating such laundries, there was no 
denial of the equal protection of the 
laws. Quong Wing v. Kirkendall, 39 
Mont. 64, 69, 101 Pac. 250; affirmed in 
223 U. S. 59, 63, 56 L. Ed. 350, 32 Sup. 
Ct. 192. 

Assuming that this section classifies 
laundries for license purposes, into steam 
laundries and laundries operated by hand, 


2441. Architects, builders, contractors, manufacturers. 


POLITICAL CODE. 


[Part II 


such classification ig not arbitrary or un- 
reasonable. Quong Wing v. Kirkendall, 
39 Mont. 64, 68, 101 Pac. 250; affirmed 
in 223 U. S. 59, 63, 56 L. Ed. 350, 32 Sup. 
Ct. 192. 

This section is not, because of the ex- 
emptions therein contained, an unconsti- 
tutional denial of the equal protection of 
the laws. Quong Wing v. Kirkendall, 
223 U. S. 59, 56 L. Ed. 350, 32 Sup. Ct. 
192. 

Cited or applied as section 2776, Re- 
vised Codes, in Quong Wing v. Kirken- 
dall, 47 Mont. 16, 17, 130 Pae. 2. 


Validity of license fee regulations 
with respect to laundries, see note in 
21 Ann, Cas. 978. 


Every archi- 


tect, builder, contractor, or manufacturer, doing a business of more than 
fifteen thousand dollars per year, must pay a license of ten dollars per 


quarter. 


History: En. Sec. 4082, Pol. C. 1895; 
re-en. Sec. 2778, Rev. C. 1907. 


A merchant tailor is not a manufac- 
turer within the meaning of this section. 
State v. Johnson, 20 Mont. 367, 369, 51 
Pac. 820. 


2442. Manufacturers of malt. 


Cited or applied as section 2778, Re- 
vised Codes, in Equitable Life Assur. 
Co. v. Hart, 55. Mont, 76, 84), .73ea ee 
1062. 


License regulations with respect to 
architects, see notes in Ann. Cas. 1914B, 
1226; 36 L. R. A. (N. 8.) 1203. 


Every manufacturer of malt, when 


not engaged in the manufacture of malt liquors in the state of Montana, 
must pay a license of one hundred dollars per annum. 


History: En. Sec. 5, p. 200, L. 1897; 


re-en. Sec. 2779, Rev. C. 1907. 


Cited or applied as section 4083, Polit- 
ical Code, in State v. Courtney, 27 Mont. 


2443. Penalty for failure to procure license. 


378, 382, 71 Pac. 308; as section 2779, 
Revised Codes, in Equitable Life Assur. 
Co. v. Hart, 55 Mont. 76, 84, 173 Pac. 
1062. 


Every person who com- 


mences or carries on a business, trade, profession, or calling, for the trans- 
action or carrying on of which a license is required by the provisions 
of any of the license laws of the state of Montana, without taking out or 
procuring such license is guilty of a misdemeanor, and shall, unless 
specific punishment is prescribed by some other law of this state, be 
punishable as in the case of other misdemeanors and in addition thereto 
shall be lable to a penalty of ten per cent. of the amount of said license, 
which said penalty must be added to the amount of said license, and 
collected by the county treasurer at the time of the collection of the 
license, but the payment of said penalty shall in no event relieve any 
person from prosecution for such misdemeanor. 


History: En. Sec. 6, p. 200, L. 1897; 
re-en. Sec. 2780, Rev. C. 1907; amd. Sec. 1, 
Ch. 25, L. 1921. 


action to collect a license tax, but 
merely imposes a penalty for doing busi- 
ness without the license required. State 
ex rel. Carter v. Kall, 53 Mont. 162, 165, 
162 Pac. 385, 5 A. L. R. 1309. 
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GENERAL POLICE OF THE STATE. CHAPTERS 
192 TO 280. 


EMBRACING THE LAWS RELATING TO THE PUBLIC HEALTH AND SAFETY AND THE REGULA- 
TION OF LABOR, PROFESSIONS, INDUSTRIES, OCCUPATIONS, AND TRADE. 


PUBLIC HEALTH. 
Chapter 192. State, Local, and County Boards of Health. 
~193. Hotel and Tenement-House Sanitation—Control by Boards 
Pinto. Health: 
194. Child Welfare Division of State Board of Health. 
195. State Bureau of Vital Statistics—Registration of Births and 
Deaths. 
196. State Epidemiologist. 
197. State Board of Entomology. 
198. Control of Venereal Diseases. 
199. Pure Food and Drug Act. ° 
200. Regulation of Manufacture and Sale of Paris Green, Lead 
Arsenate and Other Fungicides. 
201. Regulation of Manufacture and Sale of Shoddy Material. 
202. Regulation of Production and Sale of Dairy Products. 
208. Protection of Public Water Supply. 
Pupiic SAFETY. 
Chapter 204. Construction and Examination of Dams and Reservoirs. 
205. Construction of Temporary Floors and Sceaffolds. 
206. Electrical Construction—Regulation. 
207. Inspection of Boilers—Engineers’ Licenses. 
208. Regulation of Hoisting Engines—Licenses. 
209. Fire Protection—State Fire Marshal. 
210. Forest Fire Protection—Fire Wardens. 
211. Fire Escapes for Hotels. 
212. Regulations of the Manufacture and Sale of Explosives. © 


LABOR. 

Chapter 213. Workmen’s Compensation Act—Industrial Accident Board. 
214. Consolidation of Boiler and Mine Inspection Under Control 

of Industrial Accident Board. 

215. Report of Alien Employees to Industrial Accident Board. 
216. Vocational Rehabilitation and Education. 
217. Board of Arbitration and Conciliation. 
218. Protection of Street-Car Employees. 
219. Hours of Labor. 
220. Payment of Wages—Protection of Discharged Employees. 
221. Prohibition Against Child Labor. 


PROFESSIONS. 

Chapter 222. Dentistry—Regulation of Practice. 
223. Medicine—Regulation of Practice. 
224. Osteopathy—Regulation of Practice. 
225. Chiropractic—Regulation of Practice. 
226. Optometry—Regulation of Practice. 
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PROFESSIONS— (Continued). 


227. 


228. 
229. 
230. 
231. 
232. 


INDUSTRIES. 


Chapter 238. 


234. 


230. 
236. 
237. 
238. 


239. 
240. 


241. 
242. 


243. 


244. 
245. 


246. 
247. 
248. 
249. 
250. 
201. 


202. 


253. 
254. 


255. 
256. 


297. 


258. 
— 259. 


260. 


Pharmacy—Regulation of and Restrictions on Sale of 
Opiates. 
Nursing—Regulation of Practice. 


‘Veterinary Medicine and Surgery—Regulation of Practice. 


Architecture—Regulation of Practice. 
Public Accounting—Regulation of Practice. 
Law—Regulation of Practice. 


Regulation of the Live Stock Industry—The Livestock 
Commission. 

The Livestock Sanitary Board and State Veterinary Sur- 
gveon—Quarantine, Inspection, and Destruction of Dis- 
eased Stock. 

Sale and Distribution of Tuberculin. 

Recording of Marks and Brands—Venting Brands. 

Stock Inspectors and detectives. 

Inspection of Horses and Cattle Before Removal From the 
State. 

Inspection of Livestock Before Removal From One County 
to Another. 

Inspection of Livestock Markets. 

Estrays. 

Hides of Slaughtered Cattle. 

Improvement of Livestock. 

Stallions and Jacks—Stallion Registration Board. 

Fences—Legal Fence—Liability of Owners of Trespassing 
Stock. 

Herd Districts. 

Animals Running at Lage. 

Bounties for Killing Wild Animals. 

Regulation of Quartz Mining Industry. 

Sampling and Assaying Ore. 

Payment for Consignment of Ore—Purchasers From Leased | 
Mines. | 

Regulation of Coal-Mining Industry. 

Casing of Oil and Gas Wells—Wasteful Use of Gas. 

The Department of Agriculture, Labor, and Industry. 
Regulation of Agriculture, Horticulture, Apiculture, 
Poultry Husbandry, Dairying, Grain Grading and 
Inspection, Statistical Data, and the State Fair. 

Fish and Game Laws—Commission and Warden. 

Fish and Game Laws—Licenses—Protection and Propaga- 
tion of Fish and Game. 

Regulation of Railroads—Board of Railroad Commission- 
ers. 

Regulation of Common Carriers of Oil. 

Regulation of Navigation—Inspection of Boats and Vessels 
by Railroad Commission. 

Regulation of Public Utilities—Publie Service Commission. 
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INDUSTRIES— (Continued). 

Regulation of Public Mills—Montana Trade Commission. 

Regulation of Irrigation and Sale of Water Rights—Mon- 
tana Irrigation Commission. 

Organization and Control of Irrigation Districts by Public 
Service Commission. 


261. 
262. 


263. 


OccUPATIONS 


Chapter 264. 


265. 
266. 


267. 
268. 
269. 
270. 
271. 
272. 
273. 
274. 


TRADE. 


Chapter 275. 


Section 2444. 
* 2446, 

2446. 

2447. 

2448. 

2449. 

2450. 

2451. 

2452. 

2453. 


2454. 


2455. 
' 2456. 
2457. 
2458. 
2459. 
2460. 
2461. 
2462. 


2463. 
2404. 


BOARDS OF H™ALTH. [2444 


Regulation of Stock-Brokers and Investment Companies 


(Blue 
Regulation 
Regulation 

Act). 
Regulation 


Regulation: 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


Sky ‘Laws). 
of Real Estate Brokers. 
of Warehousemen (Uniform Warehouse Receipts 


of Title Abstracters. 

of Auctioneers. 

of Employment Agencies—Licenses. 

of Wage-Brokers. 

of Commission Merchants. 

of Pawn-Brokers and Junk-Dealers. 

of Sale of Gasoline, Kerosene, and Oils. 
of Sale of Engines and Machinery. 


Standard Weights and Measures—State Sealer of Weights 
and Measures. 

Standard Apple-Box. 

Standard Weight of Bread. 

Time. 

Money. 

Trade-Marks. 


CHAPTER 192. 
STATE, LOCAL, AND COUNTY BOARDS OF HEALTH. 


Creation of State Board of Health. 

Appointment, Qualifications, and Terms of Office of Members—Vacancies. 

Secretary—Election, Qualifications, and Salary. 

Duties of Secretary. 

Powers and Duties of Board. 

Meetings of Board. 

Power to Make and Enforce Rules and Regulations. 

Compensation of Members of Board. 

Corporations to Furnish Information When Requested by Board. 

Inspection and Regulation of Schoolhouses, Churches, and Places of 
Public Resort. 

Public Buildings Found in Unsanitary Condition May Be Declared a 
Public Nuisance. 

Contagious Disease—Restrictions of Travelers. 

Rules and Regulations for Transportation of Dead Bodies. 

Definition of ‘Communicable Disease.” 

Quarantine Measures. 

Secretary Authorized to Act for State Board in Emergency Cases. 

Penalties. 

Disposal of Indigent Lepers. 

Sewer System to Be Approved by Board of Health—Appeal to District 
Court. 

Adulterated and Misbranded Foods, Drugs, ete., Publication of List. 

Local Boards of Health. 
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2465. Salaries of Local Health Officer. 

2466. Meetings of Local Board of Health. 

2467. Duties of Local Health Officer. 

2468. Penalties for Failure to Comply With Orders of Board. 

2469. Powers of Local Boards of Health. 

2470. Expenses of Local and County Boards. 

2471. Police Officer Must Assist Health Officer When Requested. 

2472. Interference With Health Officer—Penalty. 

2473. County Boards of Health. 

2474. Appointment of County Health Officer, : 

2475. Duties of County Boards of Health. 

2476. Duty of County Health Officer. 

2477. Failure of County Health Officer to Perform Duty. 

2478. Duty of Householder to Notify Board of Health of Presence of Com- 
municable Disease. 

2479. Duty of Physicians. 

2480. Duty of Health Officer to File Complaint of Violation of Act. 

2481. Compulsory Vaccination of School Children. 

2482. Diseased Prisoners. 

2483. Same. 

2484. Penalties. for Putting Dead Animals Into Streets, Highways, etc. 


2444, Creation of state board of health. There is hereby created 
and established a board to be known under the name and style of the 
*‘State Board of Health of Montana.’’ Said board shall be composed of 
five members, all of whom shall be experienced physicians, legally auth- 
orized to practice medicine and surgery in the state of Montana, to be 
appointed by the governor from a list of not less than ten names sub- 
mitted therefor by the Montana medical association. 


History: Ap. p. Sec. 1, Ch. 110, L. 1907; 405, 413, 102 Pac. 696, 25 L. R. A. (N. 8.) 
Sec. 1474, Rev. C. 1907; en. Sec. 1, Ch. 157, 589. 
L. 1919. Cal. Pol. C. Sec. 2978. 


Cited or applied as sec. 1474, Revised Authorities on the subject of public 
Codes, before amendment, in City of Miles health regulations are collated in 12 R. 
City v. State Board of Health, 39 Mont. ©. L. 1263. 


2445, Appointment, qualifications, terms of office of members—Vacan- 
cies. The governor shall, within thirty days after the passage and 
approval of this act, appoint five members, who shall possess the qualifica- 
tions specified in section 2444, to constitute the members of said board. 
Said members shall be so classified by the governor that the term of .office 
of one shall expire in one year, one in two years, one in three years, one 
in four years, and one in five years. Annually thereafter the governor 
shall appoint one member, who shall possess the qualifications specified 
in the preceding section, from a list of not less than five names submitted 
by the Montana medical association, to serve for a period of five years. 
All vacancies in said board caused by death or otherwise shall be filled by 


appointment by the governor from a list of not less than five names sub- 


mitted by said Montana medical association. 
History: En. Sec. 2, Ch. 157, L. 1919. 


2446. Secretary—Election, qualifications, and salary. At the first 
meeting of the state board of health, or as soon thereafter as a suitable 
and competent person can be secured, the board shall elect a secretary, 
who shall be an educated physician, experienced in sanitary science and 


qualified to practice medicine in the state of Montana, who by virtue of — 


such election shall be the executive officer and the state health officer. The 
secretary so elected shall receive in monthly payments an annual salary 
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of five thousand dollars, to be paid out of the general fund of the state. 
The board may elect one of its own number secretary, in which case the 
‘governor shall appoint another member to complete the full number of 
‘the said board. 

History: En. Sec. 3, Ch. 157, L. 1919. Cal. Pol. C. Sec. 2982, 


2447. Duties of secretary. The secretary shall hold office for four 
years, but he may be removed for cause at any duly organized meeting of 
the board upon a majority vote of the members present; he shall perform 
all the duties required by law or by the rules and regulations of the 
board; he shall keep a record of the transactions of the board, and shall 
have custody of the books, records, documents, and cther property belong- 
ing to the board; he shall, as far as practicable, communicate with other 
state boards of health and with local and county boards of health within 
‘the state; he shall keep on file all reports received from such local and 
county boards of health, and all corespondence of the office appertaining 
to the business of the board. He shall prepare blank forms of return and 
such instructions as shall be necesary, and forward them to the local and 
county boards of health throughout the state; he shall supervise the work 
of all local and county health officers, and when any local or county health 
officer shall fail to properly perform the duties required of him, the secre- 
tary of the state board of health shall notify such local or county board of 
health, and he may file complaint against such delinquent health officer 
with a justice of the peace, as the exigencies of the case may demand; he 
shall inspect the records of each local and county health officer at least 
once in each year; he shall, whenever requested by any local or county 
health officer, or when he may deem it necessary, visit any district to 
investigate the cause of any existing disease or sanitary condition; he 
shall, through an annual report, and otherwise, as the board may direct, 
disseminate such information as he may collect, and general instructions 
regarding sanitary measures and means of preventing the spread of com- 
municable diseases. 


Husvory. En. Sec. 6, Ch. 110,:L. 1907; Note.—The latter portion of the original 
Sec. 1479, Rev. C. 1907. section is omitted in this code to conform 
to later enactments. 


2448. Powers and duties of board. The state board of health shall 
have general supervision of the interests and health and life of the citi- 
zens of the state. They shall study the vital statistics of the state, and 
endeavor to make intelligent use of the records of deaths and sickness 
among the people; they shall make sanitary investigations and inquiries 
regarding the causes of disease, and especially communicable diseases and 
epidemics; the causes of mortality, and the effects of localities, employ- 
_ments, conditions, ingesta, habits, and circumstances of the health of the 
people; they shall gather such information in respect to all these matters 
_as they may deem proper for diffusion among the people; they shall make 
an inspection once in each year, and at such other times as they may be 
directed to do so by the governor, of all public institutions, and make a 
report as to their sanitary conditions, with suggestions and recommenda- 
tions to their respective boards of directors or trustees; and it shall be the 
duty of the official in the immediate charge of such institutions to fur- 
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nish all the facilities necessary for a thorough investigation; they shall, 
when requested, or when they shall deem it best, advise officers of the 
government, or other boards within the state, in regard to location, drain- . 
age, water-supply, disposal of excreta, heating, and ventilation of any 
public institution or building; they shall have general oversight and direc- 
tion of the enforcement of the statutes respecting the preservation of the 
health and the prevention of the spread of communicable diseases; they 
shall have general supervision of the work of local and county boards of 
health, hereinafter defined, and they shall, at each session of the legisla- 
ture, submit through the governor a full report of their investigations, and 
such suggestions and recommendations as they may deem proper. 
History: Ap. p. Sec. 2, p. 81, L. 1901; Powers which may be delegated to 


amd. Sec. 2, Ch. 110, L. 1907; Sec. 1475, boards of health, see note in 80 A. S. R. 
Rev. C. 1907. Cal. Pol. C. Sec. 2979. 212. 


2449. Meetings of board. The state board of health shall meet semi- 
annually at Helena, and at such other times and places as they may deem 
expedient. Suitable accommodations for the meetings of said board and 
office room for the secretary shall be provided at the state capitol. A 
majority shall be a quorum for the transaction of business. They shall 
choose one of their members to be president, and may adopt all necessary 
rules and by-laws subject to the provisions of this act. Special meetings 
of the board may be ealled at any time by the president, through the 
secretary, upon five days’ notice in writing. 


History: En. Sec. 3, Ch. 110, L. 1907; Sec. 1476, Rev. C. 1907. Cal. Pol. C. Sec. 2981. 


2450. Power to make and enforce rules and regulations. The state 
board of health shall have-power to promulgate and enforce such rules and 
regulations for the better preservation of the public health in contagious 
and epidemic diseases as it shall deem necessary, and also regarding the 
causes and prevention of diseases, and their development and spread; and 
any person or corporation refusing, after notice in writing from the secre- 
tary of the state board of health, or from any local or county board of 
health, of such rules and regulations, to comply therewith, within a rea- 
sonable time, shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be fined in a sum not less than ten nor more than one hun- 
dred dollars, with costs of prosecution; and it shall be the duty of the 
secretary of the state board of health to prepare and distribute to local 
boards of health, physicians, and other persons requesting them, such , 
printed circulars as the board may direct, and such rules and regulations 
as the board may promulgate as aforesaid. 


History: En. Sec. 4, Ch. 110, L. 1907; Sec. 1477, Rev. C. 1907. Cal. Pol. C. Sec. 2984. 


2451. Compensation of members of board. Each member of the state 
board of health, except the secretary and ex-officio members, shall receive 
the sum of five dollars per day for each day’s attendance at the meetings 
ef the board, and his necessary traveling expenses. The claims of the 
members for such per diem and traveling expenses shall be presented to 
and audited and allowed by the state board of examiners, in the manner 
now provided by law for the allowance of similar claims of other state 
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officers; provided, such expenses in the aggregate shall not exceed the 
annual sum of two thousand dollars. 


History: En. Sec. 7, Ch. 110, L. 1907; Sec. 1480, Rev. C. 1907. 


2452. Corporations to furnish information when requested by board. 
In order to afford the better advantage for obtaining knowledge to be 
incorporated with that collected through special investigations and other 
sources, all officers of the state, the physician of all incorporated com- 
panies, and the president or agent of any company chartered, organized, 
or transacting business under the laws of this state, as far as it is prac- 
ticable, shall furnish to the state board of health any information bearing 
upon public health which may be requested by said board, for the pur- 
pose of enabling it better to perform its duties of collecting and distribut- 
ing useful information on this subject. 

History: En. Sec. 8, Ch. 110, L. 1907; Sec. 1481, Rev. C. 1907. 


2453. Inspection and regulation of schoolhouses, churches, and places 
of public resort. The state board of health shall prepare and issue to the 
local and county boards of health regulations for the lghting, heating, 
and ventilating of schoolhouses, and shall cause sanitary inspection to be 
made of schoolhouses, churches, and all places of public resort, in towns 
or cities of one thousand or more inhabitants, and make such regulations 
concerning the same as it may deem necesary for the safety of the per- 
sons who may attend school or services therein or resort thereto. And all 
schoolhouses, churches, or public buildings hereafter erected in such towns 
or cities shall conform to the regulations of the state board of health in 
respect to all sanitary conditions; and all persons, corporations, or com- 
mittees intending to erect any public building hereinbefore named, in 
towns or cities of one thousand or more inhabitants, shall submit plans 
thereof, so far as to show the method of heating, ventilating, plumbing, 
and sanitary arrangements, to the secretary of the state board of health, 
and secure his approval thereof, or the approval of the state board of 
health on appeal from the decision of its secretary, before erecting said 
building, and shall conform strictly to all the requirements of the said 
board in the respects aforesaid, and any person, corporation, or com- 
mittee that shall erect any such building without such approval, and with- 
out complying with such requirements, shall be guilty of a misdemeanor ; 
and shall also make such building conform to the requirements of said 
board, before the same shall be used for any of the purposes above men- 
tioned; and any such use of said building until such requirements’ have 
been complied with shall be a misdemeanor. 


History: En. Sec. 9, Ch. 110, L. 1907; 
Sec. 1482, Rev. C. 1907. 


The state board of health has authority, 
by virtue of this and the next succeeding 
section, to compel the school board in a 
thickly settled community, in which the 
school buildings are not provided with 


adequate toilet facilities, whereby the 
health of the entire community is endan- 
gered, to furnish proper sanitary means 
by installing proper toilets and either con- 
necting the same with public sewers or 
with a private sewer system. City of Kal- 
ispell v. School District, 45 Mont. 221, 229, 
122 Pac. 742, Ann. Cas. 1913D, 1101. 


2454. Public buildings found in unsanitary condition may be declared 


a public nuisance. When any schoolhouse, church, theater or other public 
building in the state shall, on inspection by a local, county, or state health 
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officer, be found to be in such unsanitary condition as to endanger the 
health of those who may frequent the same, such health officer shall give 
to the owner, or those in charge of such building, notice to place the same 
in proper sanitary condition in such manner as he shall direct, and within 
a reasonable time; and should the owner, agent or other person in charge 
of such building fail, neglect, or refuse to place the said building in proper 
sanitary condition, in such manner as shall be directed, and within the 
time specified in said notice, then such building shall be deemed a public 
nuisance, and the local or county health officer or the secretary of the 
state board of health shall institute action against the same, in the man- 
ner now provided by law for the abating of a public nuisance. 
History: En. Sec. 10, Ch. 110, L. 1907; Sec. 1483, Rev. C. 1907. 


2455. Contagious disease—Restrictions of travelers. The state board 
of health shall have the power and it shall be their duty to issue and 
enforce reasonable rules for the restriction and prohibition of any person 
or persons suffering from a communicable, infectious, or contagious dis- 
ease, traveling on public conveyances, and shall issue reasonable rules and 
regulations for the disinfection of passenger cars or any other public 
conveyance in which any person or persons, suffering from contagious, 
infectious, or communicable disease, has been traveling. 


History: En. Sec. 25, Ch. 110, L. 1907; against spread of contagious disease, see 
Sec. 1498, Rev. C. 1907. note in 8 A. L. R. 836. 
Authority of municipalities to prevent 
General delegation of power to guard the spread of contagious diseases, see note 
. in 92 Am. Dee. 79. 


2456. Rules and regulations for transportation of dead bodies. The 
state board of health shall make all needful rules and regulations for the 
transportation of dead bodies, and such rules and regulations shall, so far 
as shall be deemed practicable, be in conformity with similar rules and 
regulations now in foree in other North American states and countries, 
and to this end they may establish a system of licensing embalmers and 
undertakers. 

History: En. Sec. 26, Ch. 110, L. 1907; Sec. 1499, Rev. C. 1907. 


2457. Definition of ‘‘communicable disease.’’ The term ‘‘communi- 
cable disease’’ as used in this act, shall be understood to include the fol- 
lowing diseases: Smallpox, diphtheria, membraneous croup, so-called scar- 
let fever, ‘‘spotted’’ or ‘‘tick’’ fever, typhus fever, enteric or typhoid 
fever, cerebrospinal meningitis, measles, whooping-cough, mumps, anterior- 
poliomyelitis, or infantile paraylsis, and tuberculosis and other diseases as 
the state board of health may hereafter designate. 


History: En. Sec. 27, Ch. 110, L. 1907; Sec. 1500, Rev. C. 1907; amd. Sec. 1, Ch. 15, 
L. 1913. 


2458. Quarantine measures. The state board of health, in case of 
danger of infection from smallpox, or any other infectious or contagious 
disease, dangerous to the public health, may institute and enforce quar- 
antine measures against any state as it may deem necessary, and they 
shall enforce such quarantine measures against any city or county as 
they may deem necessary in order to prevent the spread of dangerous, 
infectious, or contagious diseases, and if any person or corporation refuse 
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or neglects to comply with such quarantine regulations, he shall, upon 
conviction, pay to the treasurer of the state a fine of not less than ten 
dollars or more than one hundred dollars. 


History: En. Sec. 32, Ch. 110, L. 1907; 
. Sec. 1505, Rev. C. 1907. 


Quarantine and health laws and regula- 
tions and their validity, see note in 47 
AR. 08. 

Right of one detained pursuant to quar- 
antine to habeas corpus, see note in 2 
A. L. R. 1542. ; 

Liability of board or officer for enforce- 


ment of quarantine regulations, see notes 
in 9 Ann. Cas. 814; 16 Ann. Cas. 737; 
L. R. A. 1918E, 437. 

Authority of legislature to make punish- 
able failure to comply with rule of health 
board, see note in6 L. R. A. (N. 8S.) 1438. 

Responsibility for violation of quaran- 
tine by children or others under one’s con- 
trol, see note in 45 L. R. A. (N. 8.) 580. 


2459. Secretary authorized to act for state board in emergency cases. 
In case of imminent danger from infectious or contagious disease, where 
the health of the people would be endangered from the delay of action 
necessary to call a meeting of the state board of health, the secretary of 
the state board of health shall have the full power of the state board of 
health to act in such matter, until such time as a meeting of the state 
board of health may be duly called. 

History: En. Sec. 37, Ch. 110, L. 1907; Sec. 1510, Rev. C. 1907. 


2460. Penalties. Whoever shall knowingly violate any of the provi- 
sions of this act, or any rule or regulation of any county, city, or state 
board of health, made in accordance with the provisions of this act, the 
penalty for which is not herein specifically provided, shall be guilty of a 
misdemeanor. 

History: En. Sec. 38, Ch. 110, L. 1907; Sec. 1511, Rev. C. 1907. 


2461. Disposal of indigent lepers. When a case of leprosy occurs in 
an indigent person in the state of Montana, it shall be the duty of the 
state board of health, through its secretary, to communicate with the 
United States public health service, for the purpose of getting such case 
admitted to the federal home for lepers at Carville, Louisiana. If it is 
found that the case can be admitted, the state board of health shall have 
authority, and is empowered, to send the case to such institution at the 
expense of the county in which the case occurred and such case shall be 
transported in accordance with the rules and regulations of the United 
States public health service, relative to the interstate transportation of 
lepers. 

History: En. Sec. 1, Ch. 124, L. 1921. 


2462. Sewer system to be approved by board of health—Appeal to dis- 
trict court. Whenever any city, town, or corporation or person shall here- 
after contemplate the construction of any sewer system that will empty 
into any stream or source of water-supply in this state, they shall submit 
a plan of such proposed system to the state board of health, and said 
board shall cause a thorough investigation to be made, and if after such 
an investigation they shall determine that such sewerage will so pollute 
the waters of any stream or source of water-supply as to endanger the 
health or lives of the citizens of this state, or any of them, they shall 
submit to the judge of the district court of the district in which such pro- 
posed sewerage system is located, the evidence on which their findings are 
based, and if said judge, upon that evidence, and stich other evidence as 


Pol. Code—62. O77 


24638, 2464] POLITICAL CODE. [Part III 


the judge may receive on a hearing at which all parties in interest may 
be heard and present evidence, if they desire, shall find that the action 
of the state board of health is just and unbiased, he shall issue an order ~ 
preventing the construction of such sewerage system, except under such 
conditions as the state board of health may designate. | 

_A city or town may appeal to the district court of the county in which 
such city or town may be located, from any order of the state board of 
health affecting such city or town, at any time within thirty days after | 
the service on the city or town council of such order. Such appeal may 
be taken by filing notice thereof in such court either before or after serv- | 
ing a copy of such notice on any member of the state board of: health. 
The court may order pleadings to be filed to present the issues, and such 
ease shall be tried de novo the same as an appeal from a justice court. 

History: En. Sec. 36, Ch. 110, L. 1907; Validity of statute regulating disposal 
Sec. 1509, Rev. C. 1907; amd. Sec. 1, Ch. of sewage, see note in Ann. Cas. 1913D, 
66, L. 1911. 61. | 

2463. Adulterated and misbranded foods, drugs, etc., publication of 
list. It shall be the duty of the state board of health to furnish to the 
clerk of each county in the state a certified list of the adulterated and 
misbranded foods and products entering into the preparation of foods, 
beverages, candies, drugs, and all other products and preparations under 
the jurisdiction of said board of-health, as found by the analysis and 
investigation of said board. Said list shall show the brand and name of 
the article, the manufacturer or jobber, and the reason for classing the 
same as illegal, together with any necessary comments thereon. The © 
county clerk of each county, where said misbranded food is found, shall 
cause the said list to be printed in the official papers of such county. Such 
publication shall be made not more than four times each year, and shall 
be paid for by such county at the rate allowed by law for publishing the 
proceedings of the board of county commissioners; provided, that when- 
ever the board of health, or their assistants, shall discover any foods, 
beverages, candies, drugs, or other products or preparations under the 
jurisdiction of said board, to be adulterated or misbranded, the said board 
of health shall immediately notify the party responsible for placing the 
same upon the market, and said party shall have ten days in which to 
show cause why the results of said investigation or analysis should not be | 
published. 

History: En. Sec. 1, Ch. 103, L. 1917. regulate food production and distribution 
as invalid delegation of legislative power, 
Statute empowering board of health to see note in Ann. Cas. 1913E, 1000. 

2464, Local boards of health. Each incorporated city or town in the 
state shall have a local board of health, the same being designated in this 
act us the ‘‘local board.’’ Said local board shall consist of three mem- 
bers, to be appointed by the municipal authorities of the town or city 
and removable at their pleasure, one of whom shall be a physician, legally — 
qualified to practice medicine and surgery in the state; the board shall 
elect one of its members as secretary; provided, that any incorporated 
town of less than five thousand inhabitants may, by written notice to the 
state board of health, and to the county board of health of the county in 
which said town is located, place itself under the care of the county board 
of health, in which case the county health officer, as hereinafter provided 
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for, shall have the same authority within the corporate limits of such 
town as he has in the county outside of corporate limits; provided, that 
such incorporated town shall pay all expenses incurred in enforcing sani- 
tary measures and quarantines within its corporate limits. If the munici- 
pal authorities of any incorporated city or town shall fail to appoint a 
board of health as required above, within thirty days after having been 
notified of such requirement by the secretary of the state board of health, 
then the state board of health may appoint a health officer for such town 
or city, and the health officer thus appointed by the state board of health 
shall have all the powers, receive all the emoluments, and perform all the 
duties required of a local health officer appointed by the municipal 
authorities. 

History: En. Sec. 11, Ch. 110, L. 1907; Sec. 1484, Rev. C. 1907. Cal. Pol. C. Secs. 
3059-3064. Local Boards of Health. 

2465. Salaries of local health officers. The salary of each local health 
officer shall be determined by the municipal authorities of the respective 
city or town; provided, that such salaries shall not exceed, in counties of 
_ the first, second, and third classes, two thousand dollars per annum, and 
in counties of the fourth and fifth classes, twelve hundred dollars per 
annum, and in counties of the sixth, seventh, and eighth classes, not to 
exceed six hundred dollars per annum; and provided, further, that in all 
eases the state board of health shall have supervisory control over the 
action of all local county, city, or district health officers, who shall in all 
respects be subject to the direction of the state board. 

History: En. Sec. 12, Ch. 110, L. 1907; Sec. 1485, Rev. C. 1907. 


2466. Meetings of local boards of health. Each local board of health 
shall hold regular quarterly meetings, and such other meetings as may be 
deemed expedient. The secretary shall keep accurate records, in a book 
provided therefor, of the proceedings of such meetings. He shall keep 
accurate records of all communicable diseases reported to him, and for this 
purpose each local board of health shall provide, at the expense of the 
city or town, a book printed in proper blank form for the notation of such 
facts and data as may be prescribed by the regulations of the state board 
of health. These records shall be the property of the city or town, and 
must be turned over by the secretary to his successor in office. 

History: En. Sec. 13, Ch. 110, L. 1907; Sec. 1486, Rev. C. 1907. 


2467. Duties of local heaith officer. The local health officer shall mate 
sanitary inspection. whenever and wherever he has reason to suspect that 
anything exists that may be detrimental to the public health. He shall, 
as secretary of the local board of health, by a written instrument under 
his hand, order the destruction, prevention, and removal, within a speci- 
fied time, of all nuisances, sources of filth, or causes of sickness, as directed 
by the local board of health, or order all public buildings, such as school- 
houses, churches, theaters, or other places where people congregate in con- 
siderable numbers, to be closed in time of epidemic or in the face of 
serious or unusual sickness, whenever, in his judgment and upon approval 
in writing by the secretary of the state board of health, safety may 
require the same, and may forbid and prevent the assembling of the 
people in any place when the public health and safety demand the same. 

History: En. Sec. 14, Ch. 110, L. 1907; Sec. 1487, Rev. C. 1907. 
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2468. Penalties for failure to comply with orders of board. If any 
person or corporation shall neglect or refuse to comply with any written 


order of a local, county, or state health officer, made and promulgated by © 


either of them under this act, within a reasonable time, to be designated 
in the notice, such person or corporation shall be guilty of a misdemeanor. 
In case of.such neglect or refusal to comply with such order, the local, 
county, or state board of health may cause it to be complied with at the 
expense of the town, city, or county, and such expenses shall be recovered 
from the person or corporation whose legal duty it was to comply with 
such order, by a civil action brought in the name of such town, city, or 
county. 
History: En. Sec. 15, Ch. 110, L. 1907; Sec. 1488, Rev. C. 1907. 


2469. Powers of local board of health. The local or county board of 
health shall have power to abate all nuisances affecting the public health; 
to destroy, prevent, and remove all sources of filth and causes of sick- 
ness or disease, and to guard against the introduction of communicable 


diseases by the exercise of proper and vigilant medical inspection and con-. 


trol of all persons and things in their respective districts, which, for any 
reason, are liable to communicate contagious diseases. They shall also 
have authority to establish and maintain, at the expense of their respective 
city, town, or county, isolation hospitals, where patients suffering from 
smallpox or other very dangerous, contagious, or infectious disease may 
be propertly quarantined and cared for, when, in their judgment, they 
cannot be properly quarantined and cared for elsewhere. Towns, cities, 
and counties must establish and maintain such isolation hospitals when 
directed so to do by the state board of health, and for this purpose they 
may secure, by purchase or otherwise, suitable building sites, and cities, 
towns, and counties may combine for the purpose of building, equipping, 
and maintaining such hospitals. The local or county boards of health shall 
also have power and authority to require the isolation of persons or things 
infected with or exposed to infectious or contagious diseases, provide suit- 
able places for the reception thereof, and, if necessary, furnish medical 
treatment and care for such sick persons at the expense of the city, town, 
or county; to prohibit and prevent all intercourse or communication with, 
or use of infected premises, places, or things, and require and provide means 
for the thorough fumigation, purification, disinfection, and cleansing of the 
same before intercourse therewith or use thereof shall be allowed when any 
contagious or infectious disease exists or is believed to exist on any prem- 
ises within his jurisdiction, the local or county health officer shall imme- 
diately place such premises under quarantine, in accordance with the rules 


and regulations of the state board of health, and shall maintain such quar- ° 


antine in accordance with such rules and regulations. At the expiration of 
the period of quarantine, the local or county health officer shall personally 
supervise the disinfection, fumigation, and cleansing of all persons or 
things which have been exposed to the contagion, and all disinfecting, 
fumigating, and cleansing shall be done in accordance with the rules and 
regulations of the state board of health, and at the expense of the city, 
town, or county. | 
History: En. Sec. 16, Ch. 110, L. 1907; Sec. 1489, Rev. C. 1907. 
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2470. Expenses of local and county boards. All necessary expenses 
incurred by any local board of health, and the salary of each local health 
officer, shall be paid from the treasury of the respective city or town, on 
presentation of an itemized and verified account; and all expenses 
incurred by a county board of health in the enforcement of the provi- 
sions of this act, shall be paid from the general fund of the respective 
counties, on presentation of an itemized and verified account. The city 
or town shall be liable for all expenses incurred with reference to resi- 
dents of such city or town, except paupers, and the county shall be liable 
for all expenses incurred with reference to persons who are not residents 
of such city or town; provided, that persons who are merely sojourning 
in such city or town, or delayed by the authorities, or transients therein, 
or temporarily stopping therein without employment, shall not be deemed 
residents of such city or town. The county shall be liable for all expenses 
necessarily incurred by any local board of health with respect to any per- 
son not a resident of the city or town, and the city shall be liable for all 
expenses necessarily incurred by any county board of health with refer- 
ence to any person, except paupers, who is a resident of such city or town. 
No county, city, or town shall escape any such-liability for such expenses 
by transporting any person infected with, or known to have been exposed 
to, any communicable disease to any other county, city, or town, or by 
persuading or inducing such person to go to such other city, town, or 
county. 


History: En. Sec. 24, Ch. 110, L. 1907; Sec. 1497, Rev. C. 1907; amd. Sec. 1, Ch. 
117,/L..1909. 


. 2471. Police officer must assist health officer when requested. Any 
local, county, or state health officer may call upon all sheriffs, constables, 
or other public officers to assist them in the discharge of their duties, and 
if any such officer, so called upon, shall neglect or refuse to render such 
service, he shall be guilty of a misdemeanor, and subject to removal from 
office. 

History: En. Sec. 17, Ch. 110, L. 1907; Sec. 1490, Rev. C. 1907. 


2472. Interference with health officer—Penalty. Any person who shall 
attempt to hinder, or who shall hinder the work of a local, county, or state 
health officer, or who shall remove, deface, or obscure any placard or 
notice posted under the authority or by the direction of such officer, or 
who shall violate any quarantine regulation, is guilty of a misdemeanor. 

History: En. Sec. 17, Ch. 110, L. 1907; Sec. 1490, Rev. C. 1907. 


2473. County boards of health. There is hereby established in each 
county a board of health which is designated in this act as the ‘‘County 
Board of Health,’’ which shall consist of the board of county commis- 
sioners and one physician legally authorized to practice medicine and 
surgery in this state, who must be appointed by the board of county com- 
missioners. Said physician when so appointed shall be ex-officio secretary 
of the county board of health and the county health officer, and shall hold 
office at the pleasure of the board. The county health officer shall have 
the same powers and perform the same duties in the county of his appoint- 
ment, outside of the limits of incorporated towns or cities, as are herein- 
above provided for a local health officer within the corporate limits of a 
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town or city, and his salary shall be fixed by the board of county com- 
missioners at an amount commensurate to the work devolving upon him, 
and when such county health officer, in the actual discharge of his official 
duties, is required to travel greater than two miles from the county-seat 
of the county he represents, he shall receive his actual traveling expenses. 
History: En. Sec. 19, Ch. 110, L. 1907; Note.—For early acts see sections 163 
Sec. 1492, Rev. C. 1907. ah tt 5th Division Compiled Statutes 
2474. Appointment of county health officer. Should any board of 
county commissioners fail, neglect, or refuse to appoint a county health 
officer, as herein provided, for a period of thirty days after having been 
notified in writing by the secretary of the state board of health so to do, 
then, and in that event, the state board of health may appoint such health 
officer, and he shall have the same powers and perform the same duties, 
and receive the same emoluments as though appointed by the action of the 
board of county commissioners. 
History: En. Sec. 20, Ch. 110, L. 1907; Sec. 1493, Rev. C. 1907, 


2475. Duties of county boards of health. Each county board of health 
shall hold regular quarterly meetings, immediately after the adjournment 
of each regular quarterly meeting of the board of county commissioners, 
and at such other times as they may deem necessary, and may adopt all 
needful rules and regulations for the government of their respective 
bodies, subject to the provisions of this act; they shall establish such 
sanitary rules and regulations for their county for the prevention of the 
spread of disease as they may deem necessary; provided, that no such 
rule shall conflict with the rules and regulations of the state board of 
health, and any person who shall fail, neglect, or refuse to comply with 
such rules and regulations shall be guilty of a misdemeanor, and shall, on 
conviction, be fined not less than ten dollars and not more than fifty 
dollars for such offense. 

History: En. Sec. 21, Ch. 110, L. 1907; Sec. 1494, Rev. C. 1907. 


2476. Duty of county health officer. It shall be the duty of each local 
and county health officer, immediately upon appointment, to transmit to 
the secretary of the state board of health his name, date of appointment, 
postoffice address, together with the names and postoffice addresses of the 
members of the board of health of which he is secretary. He shall, on or 
before the fifth day of each month, transmit to the secretary of the state 
board of health, on blanks provided therefor, a complete report of all com- 
municable diseases reported to him during the previous month, giving all 
the details regarding each case as indicated by the blank forms provided 
by the state board of health. He shall, on or before the first day of 
December of each year, make a report to the local or county board of 
health of which he is secretary, setting forth the general sanitary condi- 
tions within his district during the year ending the last day of Novem- 
ber, and such other information as the state board of health may call for; 
and a copy of this report must be transmitted immediately to the secre- 
tary of the state board of health. Any local or county health officer who 
shall fail, neglect, or refuse to make either the above-mentioned. monthly 
or annual reports, within the time specified in this section, shall forfeit the 
sum of two dollars for each day he is delinquent, which amount shall be 
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BOARDS OF HEALTH. 
deducted from his salary; and the secretary of the state board of health 
shall notify the chairman of the local or county board of health of the 
number of days its secretary is delinquent. 

History: En. Sec. 22, Ch. 110, L. 1907; Sec. 1495, Rev. C. 1907. 


2477. Failure of county health officer to perform duty—Penalty. Any 
local or county health officer who shall fail, neglect, or refuse to comply 
with any of the requirements of this act, or of the rules and regulations 
of the state board of health, shall be subject to a fine of not more than 
two hundred dollars. 

History: En. Sec. 23, Ch. 110, L. 1907; Sec. 1496, Rev. C. 1907. 


2478. Duty of householder to notify board of health of presence of 
communicable disease. Whenever any householder knows or has reason to 
believe that any person within his family or household has any com- 
municable disease, he shall immediately give notice thereof to the health 
officer of the town or city in which he resides, if within the corporate 
limits of a town or city, or to the county health officer if without the cor- 
porate limits of a town or city; and such notice shall be given at the 
office of the local or county health officer, within the shortest possible time 
and by the most direct means of communication. 

History: En. Sec. 28, Ch. 110, L. 1907; Sec. 1501, Rev. C. 1907. 


2479. Duty of physicians. Whenever any physician knows that any 
person whom he is called upon to visit is infected with any communicable 
disease, such physician shall immediately give notice of such disease to 
the local health officer, if within the corporate limits of a town or city, 
or to the county health officer if without the corporate limits of a town 
or city. 

History: En. Sec. 29, Ch. 110, L. 1907; Sec. 1502, Rev. C. 1907. 


2480. Duty of health officer to file complaint of violation of act. It 
shall be the duty of each local or county health officer in the state, who 
shall have knowledge of any violation of this act, occurring within his 
district, to forthwith file a complaint with a justice or magistrate having 
jurisdiction. | 

History: En. Sec. 30, Ch. 110, L. 1907; Sec. 1503, Rev. C. 1907. 


2481. Compulsory vaccination of school children. Whenever smallpox 
exists or is threatened in any part of the state, the state board of health 
shall have authority to require all persons frequenting any schoolhouse 
within the infected or threatened district to be vaccinated, or to present 
evidence of a successful vaccination with cowpox, and no person shall be 
permitted to enter any schoolhouse within the, district included in the 
order of the state board of health unless such requirements are complied 
with. 


History: En. Sec. 31, Ch. 110, L. 1907; 
Sec. 1504, Rev. C. 1907. 


Compulsory vaccination of school chil- 
dren, see m@tes in 103 A. S. R. 864; 1 Ann. 
‘Cas. 336; Ann. Cas. 882; 14 Ann. Cas. 
945. 

Right to suspend pupil from school be: 


cause not vaccinated, see notes in Ann. 
Cas. 1912A, 375; 25 L. R. A. 152; 17 L. BR. 
Beg oes... 


Right to require vaccination under gen- 
eral delegation of power to guard against 
spread of contagious disease, see note in 
8A. L. R. 841. 
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2482. Diseased prisoners. Whenever any person in any jail shall be 
attacked with any disease which, in the opinion of the local or county 
health officer, shall be considered dangerous to the health of the other 
prisoners, the health officer may, by his order in writing, direct the 
removal of such person to some hospital or other place of safety, there to 
be provided for and securely kept so as to prevent his escape until his 
further orders, and if such prisoner shall recover from such, disease he 
shall be returned to such jail. | 

History: En. Sec. 33, Ch. 110, L. 1907; Sec. 1506, Rev. C. 1907. 


2483. Same. If any person removed from any jail by any health 
officer shall have been committed by order of any court or under any 
judicial process, the order for his removal, or a copy thereof, attested by 
the health officer issuing such order, shall be returned to him, with the 
proceedings indorsed thereon, to the office of the clerk of the district 
eourt of the county, and no prisoner removed as aforesaid shall be con- 
sidered as thereby having committed an escape. 

History: En. Sec. 34, Ch. 110, L. 1907; Sec. 1507, Rev. C. 1907. 


2484, Penalties for putting dead animals into streets, highways, etc. 
If any person or person shall put any dead animal, or part of the carcass 
of any dead animal, into any lake, river, creek, pond, reservoir, road, 
street, alley, lot, field, or meadow or common, or in any place within one 
mile of the residence of any person or persons, except the same and every 
part thereof be burned, or buried at least two feet under ground, or who, 
being the owner, shall knowingly permit the same to remain in any of the 
aforesaid piaces to the injury of the health, or to the annoyance of the 
citizens of this state, or any of them, every person so offending shall be 
guilty of a misdemeanor, and every twenty-four hours that said person 
shall permit the same to remain shall be deemed an additional offense 
under the provisions of this act. 


History: En. Sec. 35, Ch. 110, L. 1907; Sec. 1508, Rev. C. 1907. 
Related sections: 2649, 1739, 11235. 


CHAPTER 198. 


HOTEL AND TENEMENT-HOUSE SANITATION—CONTROL BY BOARDS OF 
HEALTH. 


Section 2485. Hotel Defined—Must Maintain Office and Register. 
2486. Regulations of Hotels as to Sanitation, Plumbing, and Washroom 
Supplies. 
2487. Bedrooms and Bedding, Regulation of. 
2488. Regulation of Cooking Utensils, Kitchens, and Dining-Rooms. 
2489. Ashes. 
2490. Fumigation of Rooms. 
2491. State Board of, Health to Adopt Rules for Enforcement of Act. 
2492. Appointment of Assistant by State Board of Health—Qualifications. 
2493. Certificate of Inspection—Posting. 
2494. Inspector to File Complaints for Violation of Act—Preliminary Notice. 
2495. Disposal of Fines. 
2496. Transfer of Board of Health Hotel Fund. 
2497. Drinking Water. 
2498. Definition of Misdemeanor and Penalty. 
2499. Cleansing Walls Before Putting on New Paper. G 
2500. Duty in Case of Contagious or Infectious Disease. 
2501. County and City Boards of Health to Enforce Act. 
2502. Violation of Act a Misdemeanor. 
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2485. Hotel defined—Must maintain office and register. Every build- 
ing or structure kept, used, or maintained as, or advertised as, or held out 
to the public to be an inn, hotel or public lodging house or place where 
sleeping accommodations are furnished for hire to transient guests, 
whether with or without meals, in which five or more rooms are used 
for the accommodation of such transient guests, shall maintain an office 
and register and for the purpose of this act shall be deemed to be a hotel, 
and whenever the word hotel shall occur in this act, it shall be construed 
to mean every such structure as described in this section. 

History: En. Sec. 1, Ch. 36, L. 1919. Validity of statute regulating licensing 


Validity and construction of statutes hotels, see note in Ann. Cas. 19160, 290. 


providing for inspection of hotels, see note 
in Ann. Cas..1912B, 827. 


2486. Regulation of hotels as to sanitation, plumbing, and washroom 
supplies. Every hotel shall be well constructed, plumbed and drained 
according to established sanitary principles; shall be kept clean and in a 
sanitary condition, free from effluvia arising from any sewer, drain, privy, 
or other source within control of owner, manager, agent, or other person 
in charge. All hotels in cities, towns, and villages where a system of 
water-works and sewers is maintained for public use, shall be equipped 
with suitable lavatories and toilet facilities, within the building, for the 
accommodation of its guests. The sewer must be connected with the pub- 
lic sewer system. Public washrooms must be supplied with clean indi- 
vidual towels or paper towels. Use of the common roller towel is abso- 
lutely prohibited. All hotels in cities, towns, or villages not having a 
public sewer system or water works, shall have properly constructed 
privies, vaults, or other sanitary devices, which shall always be kept clean, 
properly ventilated, and well screened from insects and rodents, and shall 
be provided with tight-fitting self-closing doors. All toilets or privies 
shall be lighted. The wall or partition between the apartments must be 
tight. A separate apartment with separate entrance, properly designated 
and screened from public view, must be provided for each sex. Where 
septic tanks are installed, they must be constructed according to plans. 
approved by the state board of health. 

History: En. Sec. 2, Ch. 36, L. 1919. 


2487. Bedrooms and bedding, regulation of. All bedrooms shall be 
kept free from vermin, and the bedding shall be clean and sufficient in 
quantity and quality; all sheets shall be at least eight feet long; each 
guest shall at all times be furnished with two clean towels; in case bed- 
rooms are carpeted, the carpet or carpets thereon shall be taken up and 
thoroughly cleaned at least once each year; and in all hotels where fifty 
cents or more per night is charged for lodging, the sheets and pillow cases 
shall be changed after the departure of each guest. 

History: En. Sec. 3, Ch. 36, L. 1919. 


2488. Regulation of cooking utensils, kitchens, and dining-rooms. 
No rusted tin or iron vessel or utensil shall be used in cooking food, and, 
all food stuffs shall be kept in a clean and suitable place, free from damp- 
ness and contamination; the closets, cupboards, refrigerators and the floors 
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and walls of all kitchens and dining-rooms shall be, at all times, kept free 
from dirt, and no dust or greases shall be allowed to collect thereon. 
History: En. Sec. 4, Ch. 36, L. 1919. 


2489. Ashes. No ashes from any hotel shall be dumped or kept in or 
adjacent thereto, or in any outhouse connected with any hotel unless the 
same be placed in a tight metal container with a tight metal lid kept 
thereon, or be disposed of in such manner as to eliminate any possibility 
of fire and public nuisances. 

History: En. Sec. 5, Ch. 36, L. 1919. 


2490. Fumigation of rooms. Whenever any room in any hotel shall 
have been occupied by any person having a contagious or infectious dis- 
ease, the said room shall be thoroughly fumigated under the direction of 
the health officer, and all bedding therein thoroughly disinfected, before 
said room shall be occupied by any other person; but, in any event, such 
room shall not be let to any person for at least twenty-four hours after 
such fumigation, or disinfection. 

History: En. Sec. 6, Ch. 36, L. 1919. 


2491. State board of health to adopt rules for enforcement of act. 
The state board of health shall adopt all needful rules and regulations 
for the thorough and uniform enforcement of the provisions of this act 
throughout the state. 

History: En. Sec. 7, Ch. 36, L. 1919. 


2492. Appointment of assistant by state board of health—Qualifica- 
tions. It shall be the duty of the state board of health and it shall have 
power, jurisdiction, and authority to engage or appoint such assistants or 
inspectors as may be needed in enforcing the provisions of this act and the 
rules and regulations as provided for under the preceding section. Such 
inspectors or appointees shall possess such qualifications as the state board 
of health may determine are necessary to successfully carry on the work. 
The state board of health shall also fix their compensation and shall assign 
to them their duties. | 

History: En. Sec. 8, Ch. 36, L. 1919. 


2493. Certificate of inspection—Posting. If the inspector shall find, 
after the examination of any hotel that the provisions of this act and the 
rules and regulations of the state board of health adopted in conformity 
therewith have been fully complied with he shall issue a certificate to the 
effect to the person operating the same, and said certificate shall be posted 
in a conspicuous place in said inspected building. 

History: En. Sec. 9, Ch. 36, L. 1919. 


2494, Inspector to file complaints for violation of act—Preliminary 
notice. It shall be the duty of the inspector, upon ascertaining by inspec- 


tion or otherwise, that any hotel or other place or thing required or 


allowed by this act to be inspected, is being carried on contrary to the 
provisions of this act, to make complaint and cause the arrest of the 
person so violating the same, and it shall be the duty of the county 
attorney in such case to prepare all necessary papers and conduct such 
prosecution; provided, however, that no prosecution shall follow until such 
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time as the person conducting or operating such hotel, public inn or lodg- 
ing house, has been notified wherein such hotel, public inn or lodging 
house fails to meet the requirements of this act or the rules and regula- 
tions of the state board of health, and such time to remedy the failure as 
the state board of health or its representatives may rule. 

History: En. Sec. 10, Ch. 36, L. 1919. 


2495. Disposal of fines. All moneys collected for fines under this act 
shall be turned over to the state treasurer, who shall deposit them to the 
eredit of the general fund. 

History: En. Sec. 11, Ch. 36, L. 1919; amd. Sec. 1, Ch. 84, L. 1921. 


2496. Transfer of board of health hotel fund. All moneys now stand- 
ing to the credit of the ‘‘state board of health hotel fund,’’ in the office 
of the state treasurer, are hereby transferred to the general fund, and the 
state treasurer and the state auditor are hereby directed to make such 
entries upon their books of account as will effectuate such transfer. 

History: En. Sec. 2, Ch. 84, L. 1921. 


2497. Drinking water. It shall be the duty of every person conduct- 
ing or operating a hotel, public inn or lodging house to have available at 
all times in the lobby, office, or other convenient place, an ample supply 
of drinking water, pure and free from contamination. The source of sup- 
ply must be far enough removed from privy vaults or other means of 
contamination to prevent drainage from said vaults to the wells or other 
source of supply, and the water supply shall be subject to examination 
by the state board of health and when found unfit for drinking purposes, 
its use must be discontinued forthwith. 

History: En. Sec. 12, Ch. 36, L. 1919. 


2498. Definition of misdemeanor and penalty. Hach owner, manager, 
agent, or person in charge of a hotel, or other business mentioned in this 
act, who violates any provisions of this act shall be deemed guilty of a 
misdemeanor and shall be fined not less than ten dollars nor more than 
one hundred dollars, or shall be imprisoned in the county jail for not less 
than ten days, nor more than three months, or both, and every day that 
such hotel is carried on in violation of this act shall constitute a separate 
offense. 

History: En. Sec. 13, Ch. 36, L. 1919. 


2499. Cleansing walls before putting on new paper. Whenever the 
paper or substitute wall covering on the ceiling or walls of a room in any 
dwelling, tenement, or apartment house, or house owned or maintained 
for rental purposes, has become loosened so as to be in danger of collect- 
ting and retaining dust, germs, vermin, or filth, the same shall be removed, 
and the walls and ceilings thoroughly cleaned before new wall-paper or 
substitute wall covering shall be put thereon. 

History: En. Sec. 1, Ch. 160, L. 1917. 


2500. Duty in case of contagious or infectious disease. No wall-paper 
or substitute wall covering shall be placed upon the walls or ceiling of any 
room where there has been a ease of contagious or infectious disease, until 
nll wall-paper and substitute wall covering thereon has been entirely 
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removed, and the walls and ceiling thoroughly cleansed, oil-painted walls 
and ceilings excepted. 
History: En. Sec. 2, Ch. 160, L. 1917. 


2501. County and city boards of health to enforce act. The county 
board of health in each county of this state shall have power to examine 
into the enforcement of this act in any city, town, or elsewhere within its 
respective county; provided, that in cities or towns where a board of 
health is established, then such city board of health shall have such power 
to examine into the enforcement of this act within the boundaries of such 
city or town. 

History: En. Sec. 3, Ch. 160, L. 1917. 


2502. Violation of act a misdemeanor. That any person or persons 
who violates any of the provisions of this act, or who shall cause any 
person or persons to violate any section of this act, shall be deemed guilty 
of a misdemeanor. 

History: En. Sec. 4, Ch. 160, L. 1917. 


CHAPTER 194. 
CHILD WELFARE DIVISION OF STATE BOARD OF HEALTH: MONTANA 
ORTHOPEDIC COMMISSION. 


Section 2503. Child Welfare Division Created. 
2504. Duties of Division. 
2505. Employment of School Nurses. 
2506. Employment of County Nurses. 

i 2507. Rules and Regulations Governing Work of Nurses. 

2508. Report Blanks—Preparation and Distribution. 
2509. Employment of Officers to Enforce Act. 
2510. Interference With Religious Belief of Child or Parent Prohibited. 
2511. Appropriation for Care of Indigent Crippled Children. 
2512. Montana Orthopedic Commission—Creation—Expenses, 
2513. Duty of Commission—Employment and Salary Field Investigator. 
2514. Commission May Order Special Care and Operations—Claims. . 


2503. Child welfare division created. That a child welfare division 
be and the same is hereby created, which shall be under the direct super- 
vision of the state board of health. 

History: En. Sec. 1, Ch.'121, L. 1917. 


2504. Duties of division. The duties of this division shall be to make 
and enforce regulations, to carry on a campaign of public health educa- 
tion, and to take all possible steps for the better protection of the health 
of the children of the state. 

History: En. Sec. 2, Ch. 121, L. 1917. 


2505. Employment of school nurses. School boards may employ, in 
their discretion, regularly qualified nurses, duly registered in the state 
of Montana, to act as school nurses. In sparsely settled communities two 
-or more school boards may unite and employ a school nurse, the salary of 
_such nurse being paid pro rata according to the assessed valuation in the 
‘school districts. 

History: En. Sec. 3, Ch. 121, L. 1917. 


2506. Employment of county nurses. County commissioners are 
hereby authorized, at such time as they deem necessary, to.employ regu- 
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larly qualified nurses, to be known as county nurses, for duties under the 
child welfare division. 


History: En. Sec. 4, Ch. 121, L. 1917. 


2507. Rules and regulations governing work of nurses. The superin- 
tendent of public instruction and the secretary of the state board of 
health, as soon as possible after the passage of this act, shall meet and 
formulate rules and regulations governing the work of school, county, and 
public health nurses, which rules and regulations, when regularly passed 
by the state board of health, shall invest the said state board of health 
with full power of supervision and regulation of said school and county 
and public health nurses. 

History: En. Sec. 5, Ch. 121, L. 1917. 


2508. Report blanks—Preparation and distribution. The state board 
of health, through its child welfare division, shall prepare and distribute 
to the school, county, and public health nurses all necessary report blanks. 

History: En. Sec. 6, Ch. 121, L. 1917. 


2509. Employment of officers to enrorce act. The secretary of the 
state board of health, subject to the approval of said board, shall employ 
such officers as may be necessary to carry out the provisions of this act. 

History: En. Sec. 7, Ch. 121, L. 1917. 


2510. Interference with religious belief of child or parent prohibited. 
Nothing in this act shall be construed or operate so as to interfere in any 
way with the exercise of the child’s gr parent’s religious belief, as to the 
examination for or in the treatment of diseases; provided, that quarantine 
regulations relating to contagious or infectious diseases are not infringed 
upon. 

History: En. Sec. 8, Ch. 121, L. 1917. 


2511. Appropriaticn for care indigent crippled children. There is 
hereby appropriated out of any money in the general fund of the state 
of Montana, not otherwise appropriated, the sum of twenty-five thousand 
dollars, to be used for the actual hospital and operating expenses, in the 
eare of the indigent crippled children of the state of Montana who are at 
the instance or direction of the Montana orthopedic commission, cared 
for in any hospital within the state of Montana; said money so appro- 
priated to be administered and expended at the instance and under the 
direction of the Montana orthopedic commission as hereinafter prescribed. 

History: En. Sec. 1, Ch. 154, L. 1921. 


2512. Montana orthopedic commission—Creation—Expenses. There is 
hereby created a commission composed of five members to be known as 
the Montana orthopedic commission, members of which shall consist of 
the secretary of the state board of health, the president of the Montana 
state medical association, a representative of the Montana tuberculosis 
association, and two members of the Montana federation of women’s clubs, 
the latter three members to be appointed by the governor, and to serve 
until such time as they are removed by the governor. Such commission 
shall serve without pay; except the members thereof, shall be entitled to 
the actual necessary and traveling expenses incurred, when serving on the 
business of the commission. 

History: En. Sec. 2, Ch. 154, L. 1921. 
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2513. Duty of commission—Employment and salary field investigator. 
It shall be the duty of this commission to examine into the matter of all 
applicants for relief, whenever any child or person within the state of 
Montana who is crippled and in indigent circumstances shall apply for 
relief in the matter of obtaining medical, surgical, and hospital expenses. 
The said commission in its discretion is hereby authorized to employ not 
to exceed one field investigator whose salary and expenses shall be paid 
from the money herein appropriated; provided, that such salary and 
expenses shall not exceed the sum of four thousand dollars. 

History: En. Sec. 3, Ch. 154, L. 1921. 


2514. Commission may order special care and operations—Claims. 
Whenever the need for relief has been established to the satisfaction of 
this commission, a special order for the care, treatment, and if an opera- 
tion is necessary, an operation at any hospital properly equipped for the 
treatment of such eases shall be made, and all bills and statements for 
service so rendered for any crippled child or person, upon an order given 
by said Montana orthopedic commission, shall be first referred to said 
commission and if found correct by them, they shall so designate upon 
the said claim, and such claim shall then be allowed, and paid from the 
appropriation hereby made, upon presentation to, and approval by, the 
state board of examiners. 

History: En. Sec. 4, Ch. 154, L. 1921. 


CHAPTER 195. 


STATE BUREAU OF VITAL STATISTICS—REGISTRATION OF 
BIRTHS AND DEATHS. 


Section 2515. State Bureau of Vital Statistics—Creation of. 
2516. State Registrar to Make Rules and Regulations. 
2517. Local Registrars—Vital Certificates. 
2518. Local Registrars Must File Duplicate Returns With County 
Clerk—Duty of Clerk. 
2519. Copies of Returns to Be Transmitted to County Clerk—Fees 
for Copies, How Paid. 
2520. Registry of Births. 
2521. Registry of Deaths. 
2522. Same. 
2523. Duties of County Clerk. 
2524. Certified Copies of Records—Fees. 
2525. Registration of Births. 
2526. Registration of Deaths—Burial Permits. 
2527. Forms of Registry Certificates. 
2528. Death Certificates and Burial Permits. 
2529. Same. 
2530. Certificate of Birth. 
2531. Duty of Sexton or Person in Charge of Cemetery. 
2532. Duties of State Registrar. 
2533. Duties of Local Registrars. 
2534. Fees for Filing Certificate of Birth. 
2535. Registration of Physicians, Midwife, and Undertaker. 
2536. Hospital Record. 
2537. Compensation of Local Registrar. 
2538. Penalties. 
2539. Registrars Charged With Duty of Enforeing This Act. 


2515. State bureau of vital statistics—Creation of. For the complete 
and proper registration of births and death for legal, sanitary, and statisti- 
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Ch. 194, 195] BUREAU OF VITAL STATISTICS. [2516-2519 
cal purposes, there shall be and hereby is established and created a state 
bureau of vital statistics, to be under the immediate superintendence of the 


secretary of the state board of health of Montana, who shall be the state. 


registrar. 

History: Sec. 1764, Rev. C. 1907. Cal. 
Pol. C. Sec. 3074. 
Note.Sections 2515 to 2517 and 2520 

to 2539 were enacted as sections 1 to 18, 

chapter 25, Laws of 1907, appearing as 

sections 1764 to 1781 inclusive, Revised 


Constitutionality of statutes in relation 
to vital statistics, see note in 39 L. R. A. 
(N. 8S.) 1015. 

Who is a physician or surgeon within 
meaning of statute in relation to vital 
statistics, see note in 8 A. L. BR. 1070. 


Codes 1907. 


2516. State registrar to make rules and regulations. The state regis- 
trar is hereby empowered to make, promulgate, and enforce such rules 
and regulations as he may consider necessary, with the approval of the 
majority of the members of the state board of health, to carry out the 
provisions of this act. 


History: En. Sec. 1765, Rev. C. 1907. See also history of Sec. 2515. Cal. Pol. C. 
Sec. 3074. 


2517. Local registrars—Vital certificates. The health officer of each 
city or town shall be the local registrar in and for the city or town of 
which he is health officer, and he shall perform all the duties of local 
registrar as hereinafter provided. And when it may appear necessary for 
the convenience of the people of any locality, the state registrar is hereby 
authorized, with the approval of the state board of health, to appoint 
one or more suitable and proper persons to act as subregistrars, who shall 
be authorized to receive certificates and to-issue burial and removal per- 
mits in and for such portions of the county or district as may be desig- 
nated in their appointments, and they shall be subject to the same require- 
ments and obligation as the local registrars, and shall make returns 
directly to the state registrar, as hereinafter provided. 

And any justice of the peace of any township is hereby required to act 
as local registrar of births and deaths for the district in which he resides 
when called upon to do so by the state registrar of births and deaths. 


History: Sec. 1766, Rev. C. 1907; amd. Sec. 1, Ch. 39, L. 1911. See also history of 
Sec. 2515. 


2518. Local registrars must file duplicate returns with county clerk— 
Duty of clerk. That every local registrar and subregistrar of births and 
deaths provided for by the preceding section, in addition to sending to the 
state registrar the returns required by law, must file duplicate returns 
with the county clerk in which said registrars are located, which returns 
so filed must be entered by the county clerk in the respective registers 
of births and deaths kept by such officer. 


History: En. Sec. 1, Ch. 68, L. 1919. changed by the code commissioner to con- 
Note—The above section has been form to subsequent enactments. 


2519. Copies of returns to be transmitted to county clerk—Fees for 
copies, how paid. That all local registrars and subregistrars in the state 
of Montana must, within ninety days after the passage and approval of 
this act, prepare copies of all the returns on file in their respective offices 
heretofore filed and entered in their offices, showing record of all births 
and deaths appedring in their respective records, and must send such 
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eopies of such returns to the county clerk of the county in which they 
are resident, and shall receive as a fee for preparing and sending such 
‘copies of such records ten cents for each of such records, which sum shall 
be paid by the board of county commissioners on presentation of duly 
verified claim, showing the number of returns so certified and filed with 
the county clerk. 

History: En. Sec. 2, Ch. 68, L. 1919. 


2520. Registry of births. All physicians and professional midwives 
must keep a record of the time of each birth at which they assist profes- 
sionally, the sex, race, and color of the child, and the names and residence 
of the parents, and must promptly report such facts to the local registrar. 


History: En. Sec. 2871, Pol. C. 1895; changed by the code commissioner to con- 
re-en. Sec. 1759, Rev. C. 1907. See also form to subsequent enactments. 
history of Sec. 2515. Cal. Pol. C. Sec. 


3077. Validity and construction of statute re- 
Note.—The above section has been quiring registration of births and deaths, 
see note in Ann. Cas. 19120, 686. 


2521. Registry of deaths. Physicians who attend deceased persons in 
their last sickness, clergymen who officiate at a funeral, coroners who 
hold inquests, sextons and undertakers who bury deceased persons, must 
each keep a record of the name, age, residence, and time of death of such 
person and must promptly report such facts to the local registrar. 


History: En. Sec. 2872, Pol. C. 1895; Note.—The above section has been 
re-en. Sec. 1760, Rev. C. 1907. See also changed by the code commissioner to con- 
history of Sec. 2515. form to subsequent enactments. 


2522. Same. If at any birth no physician or midwife attends, the 
parents must make a report to the local registrar. 


History: En. Sec. 2874, Pol. C. 1895; Note-—The above section has been 
re-en. Sec. 1762, Rey. C. 1907. See also changed by the code commissioner to con- 
history of Sec. 2515. Cal. Pol C. Sec. 3077. form to subsequent enactments. 


2523. Duties of county clerk. The county clerk must keep separate 
registers, to be known as the ‘‘Register of Births,’’ and the ‘‘ Register of 
Deaths,’’ in which the births and deaths certified to him must be num- 
bered in the order in which they are reported to him. There must be 
stated in each register, in separate columns, properly headed, the various | 
facts contained in the certificates, and the name and official or clerical 
position of the person making the report. The county clerk must care- 
fully examine each report, and register the same birth or death but once, 
although it may be reported by different persons. 


History: En. Sec. 2875; Pol. C. 1895; Note.—The above section has been 
re-en. Sec. 1763, Rev. C. 1907. See also changed by the code commissioner to con- 
history of Sec. 2515. Cal. Pol. C. Sec. 3078. form to subsequent enactments. 


2524. Certified copies of records—Fees. Every county clerk is’ 
required to issue a certified copy of a record of birth or death upon 
demand of any such record on file in his office, and shall receive on 
behalf of the county as the fee for such certified copy the sum of twenty- 
five cents. 

History: En. Sec. 3, Ch. 68, L. 1919. 
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2525. Registration of births. All births shall be registered in the 
district in which they occur as hereinafter provided. 
History: Sec. 1767, Rev. C. 1907. See also history of Sec. 2515. 


2526. Registration of deaths—Burial permits. The body of any per- 
son whose death occurs in the state shall not be interred, or otherwise 
disposed of, or removed from or into any registration district, until a 
permit for a burial or removal shall have been properly issued by the 
registrar of the district in which the death occurs. And no such burial 
or removal permit shall be issued by any registrar until a complete and 
satisfactory certificate of death has been filed with him, as hereinafter 
provided. Still-born children, or those dead at birth, shall be registered 
as births and also as deaths, and a certificate of both the birth and death 
shall be filed in the usual manner. 

History: Sec. 1768, Rev. C. 1907. See also history of Sec. 2515. 


2527. Forms of registry certificates. The forms of certificates used 
in registering births and deaths under this act shall be the standard form 
recommended by the bureau of the census and the American public health 
association. 

History: Sec. 1769, Rev. C. 1907. See also history of Sec. 2515. 


2528. Death certificates and burial permits. The undertaker or per- 
son acting as undertaker shall be responsible for obtaining and filing the 
certificate of death with the registrar, and securing a burial permit prior 
to any disposition of the body. He shall obtain the personal and statisti- 
eal particulars required, from the person best qualified to supply them, 
and present the certificate to the attending physician for the medical 
certificate of the cause of death, and said attending physician shall, upon 
such certificate coming to his notice, forthwith, and without delay, make 
his certificate of the cause of death, and said undertaker shall then pre- 
sent the completed certificate to the registrar to secure the burial or 
removal permit. The undertaker shall deliver duplicate burial permit to 
the sexton, or person in charge of the place of burial, before interring the 
body. The medical certificate shall be made and signed by the attending 
physician, if any, last in attendance on the deceased, who shall specify 
the time in attendance, the time he last saw deceased alive, and the hour 
of the day at which the death occurred. And the cause of death and all 
other facts required shall in all cases be stated in accordance with the 
rules and regulations of the state registrar, and if any undertaker, attend- 
ing physician, or registrar shall fail to perform any of the acts herein- 
above prescribed, he shall be guilty of a misdemeanor. 


History: Sec. 1770, Rev. C. 1907; amd. Sec. 1, Ch. 48, L. 1909. See also history of 
Sec. 2515. 


9529. Same. In case of any death occurring without medical attend- 
ance it shall be the duty of the undertaker to notify the registrar of such 
death, and when so notified, the registrar shall inform the local health 
officer or coroner, and refer the case to him for immediate investigation 
and certification prior to issuing a burial permit. 

History: Sec. 1771, Rev. C. 1907. See also history of Sec. 2515, 
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2530. Certificate of birth. The certificate of birth shall be made and : 


filed by the attending physician or midwife within ten days after the date 


of birth. And if there is no attending physician or midwife, then it shall — 


be the duty of the father of the child, householder or owner of the prem- 
ises, or the head of the hospital or institution in which the birth occurred, 
to make and file the certificate within ten days after birth. 

History: Sec. 1772, Rev. C. 1907. See also history of Sec. 2515. 


2531. Duty of sexton or person in charge of cemetery. No sexton or 
person in charge of any cemetery in which interments are made shall inter 
or permit the interment of any body unless it is accompanied by a burial 
permit as herein provided. And he shall indorse upon one, of the permits 
the date of interment, over his signature, and return all permits so 
indorsed to the local registrar of his district within ten days from the 
date of interment. He shall also keep a record of all interments made 
in the premises under his charge, stating the name of the deceased person, 
place of death, date of burial, and name and address of the undertaker, 
which record shall at all times be open to public inspection. 

History: Sec. 1773, Rev. C. 1907. See also history of Sec. 2515. 


2532. Duties of state registrar. The state registrar shall prepare, 
print, and supply to all registrars all blanks and forms used in registra- 
tion, recording, and preserving the returns, or in otherwise carrying out 
the purposes of this act, and shall prepare and issue such rules and regu- 
lations as may be required to secure the uniform observance of its provi- 
sions and the maintenance of a perfect system of registration. He shall 
arrange, bind, and permanently preserve the certificates in a systematic 
manner, and shall prepare and maintain a comprehensive and continuous 
eard-index of all births and deaths registered. He shall inform all regis- 
trars what diseases are to be considered as infectious, contagious, or com- 
municable, and dangerous to the public health, as decided by the state 
board of health, in order that when deaths oceur from such diseases 
proper precautions may be taken to prevent the spreading of dangerous 
diseases. And he shall annually certify to the treasurer of the several 
counties the number of births and deaths registered, and the names of the 
local registrars, with the amounts: due each at the rate fixed herein. 

History: Sec. 1774, Rev. C. 1907. See also history of Sec. 2515. 


2533. Duties of local registrars. It shall be the duty of the local 
registrar or subregistrar to supply blank forms of certificates to such per- 
sons as require them. And he shall carefully examine each certificate of 
birth or death, when presented for record, to see that it has been made 
out in accordance with the provisions of this act and the instructions of 
the state registrar, and if any certificate of death is incomplete or unsatis- 
factory, it shall be his duty to call attention to the defect in the return, 
and withhold issuing the burial permit until they are corrected. If the 
certificate of death is properly executed and complete, he shall then issue 
a burial or removal permit to the undertaker; provided, that-in case the 
death occurred from some disease that is held by the state board of health 
to be infectious, contagious, or communicable, and dangerous to public 
health, no permit for the removal or other disposition of the body shall 
be granted by the registrar except under the conditions prescribed by the 
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state and local boards of health. If a certificate of birth is incomplete, 
he shall immediately notify the informant and require him to supply the 
missing items if they can be obtained. He shall then number consecutively 
the certificates of births and deaths in two separate series, beginning with 
‘“‘number one’’ for the first birth and the first death in the calendar year, 
and sign his name as registrar in attestation of the date of filing in his 
office. He shall also make a complete and accurate copy of each birth and 
death certificate registered by him, upon a form identical with the original 
certificate, to be filed and properly preserved in his office as the local 
record of such birth and death, in such manner as directed by the state 
registrar, and he shall, on the fifth day of each month, transmit to the 
state registrar all the original certificates registered by him during the 
preceding month. And if no births or no deaths occur in any month, he 
shall, on the fifth day of the following month, report that fact to the 
state registrar in such manner as the state registrar shall direct. 

’' History: Sec. 1775, Rev. C. 1907. See also history of Sec. 2515. 


2534, Fees for filing certificate of birth. Each physician, midwife, 
father of child, householder, or owner of premises, manager or superintend- 
ent of public or private institution, or other person acting as informant 
and filing with the local registrar, within ten days after the birth of a 
child, a proper certificate correctly and legibly made out, and containing 
all the items required by the provisions of this act and the rules and 
regulations of the state registrar, shall be entitled to receive the sum of 
fifteen cents, to be paid by the treasurer of the county upon certification 
by the state registrar. Only one certificate shall be received of the birth 
of the same child, and the order of right to file the certificate shall be 
the same as the order of responsibility for filing as herein given. Certifi- 
eates in which certain items are missing shall not be regarded as com- 
plete, and shall not be entitled to payment until the missing items have 
been supplied. And the state registrar shall annually certify to the 
treasurers of the several counties the number of births registered, with 
the name of the person registering them and the amounts due each at the 
rate fixed therein. 

History: Sec. 1776, Rev. C. 1907. See also history of Sec. 2515. 


2535. Registration of physicians, midwife, and undertaker. Every 
physician, midwife, and undertaker shall, without delay, register his or 
her name, address, and occupation with the local registrar of the district 
in which he or she resides, or may hereafter acquire residence, and shall 
thereupon be furnished by the registrar with a copy of this act, and such 
-rules and regulations as may be prepared by the state registrar relative 
to its enforcement. 

History: Sec. 1777, Rev. C. 1907. See also history of Sec. 2515. 


2536. Hospital record. All superintendents or managers, or other per- 
-sons in charge of hospitals or lying-in institutions, public or private, te 
which persons resort for treatment of disease, confinement, or are com- 
mitted by process of law, are hereby required to make a record of all 
personal and statistical particulars relative to the inmates in their institu- 
tions at the date of the approval of this act, that are required in the form 
of certificate herein provided for, as directed by the state registrar. And 
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thereafter such records shall be made by them, for all future inmates, 
at the time of admission. 


History: Sec. 1778, Rev. C. 1907. See also history of Sec. 2515. 


2537. Compensation of local registrar. Each local registrar or sub- 
registrar shall be entitled to be paid the sum of twenty-five cents for each 
birth and each death certificate completely and:properly made out and 
filed with him, to be paid by the treasurer of the county upon certifica- 
tion by the state registrar. He shall supply blank forms of certificate to: 
such persons as require them, and shall carefully examine the certificates 
presented for record and require them to be properly made out. And he 
shall keep such records and make such returns to the state bureau as en 
be required by the rules and regulations of the state registrar. 

History: Sec. 1779, Rev. C. 1907. See also history of Sec. 2515. 


2538. Penalties. If any attending physician shall refuse or neglect 
to make the medical certificate of death herein required of him, he shall 
be guilty of a misdemeanor, and, upon conviction thereof, shall be pun- 
ished by a fine of not less than ten dollars nor more than fifty dollars, or 
by imprisonment in the county jail for not less than five days nor more 
than twenty-five days, or by both such fine and imprisonment in the dis- 
eretion of the court. And if any physician shall wilfully and knowingly 
make a false certificate of the cause of death in any case, he shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be punished 
by a fine of not less than fifty dollars nor more than two hundred dollars, 
or by imprisonment in the county jail for not less than twenty-five days 
nor more than one hundred days, or by both such fine and imprisonment 
in the discretion of the court. And any physician or midwife, or any 
other person with responsibility for reporting births, in the order named 
in section 2530 of this code, who shall refuse or neglect to make out and 
file the certificate of birth herein required, shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be fined not less than five 
dollars nor more than fifty dollars for each offense. And any sexton, 
undertaker, or other person who shall inter, remove, or otherwise dis- 
pese of the body of any deceased person, without the permit herein pro- 
vided for, shall be guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined not less than twenty-five dollars nor more than one hundred 
dollars. And any registrar or subregistrar who shall neglect or fail to 
enforce the provisions of this act in his district, or shall refuse or neglect 
to perform any of the duties imposed upon him by this act or the rules 
and regulations of the state registrar, shall be guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined not less than ten dollars nor 
more than one hundred dollars. And any person or corporation who shall 
violate any of the provisions of this act, or any of the rules or regulations 
formulated thereunder by the state registrar, shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be fined not less than ten dol- 
lars nor more than one hundred dollars. 

History: Sec. 1780, Rev. C. 1907. See also history of Sec. 2515. 


2539. Registrars charged with duty of enforcing this act. Local regis- 
trars and subregistrars are hereby charged with the strict and thorough 
enforcement of the provisions of this act in their districts, under the 


996 


Ch. 195, 196] STATE EPIDEMIOLOGIST. [2540-2542 


supervision of the state registrar. And they shall make an immediate 
report to the state registrar of any violation of this law coming to their 
notice by observation, or upon complaint of any person or otherwise. The 
state registrar is hereby charged with the thorough and efficient execution 
of the provisions of this act in every part of the state, and with super- 
visory power over local registrars, to the end that all requirements shall 
be uniformly complied with. He shall have authority to investigate cases 
of irregularity or violation of law, personally or by accredited representa- 
tive, and all registrars shall aid him, upon request, in such investigations. 
When he shall deem it necesary, he shall report cases of violation of any 
of the provisions of this act to the prosecuting attorney of the proper 
eounty, with the statement of the facts and circumstances, and when any 
such case is reported to them by the state registrar, all prosecuting 
attorneys or officials acting in such capacity shall forthwith institute and 
promptly follow up the necessary court proceedings against the parties 
responsible for the alleged violation of law. And upon request of the 
state registrar, the attorney-general shall likewise assist in the enforce- 
ment of this act. 
History: Sec. 1781, Rev. C. 1907. See also history of Sec. 2515, 


CHAPTER 196. 
_ STATE EPIDEMIOLOGIST. 


Section 2540. State Epidemiologist—Employment and Powers of. 
2541. Duties. 
2542. Qualifications, Salary, and Traveling Expenses, 


2540. State epidemiologist—Employment and powers of. The state 
board of health of Montana is hereby authorized and empowered to 
employ a competent epidemiologist, who shall be known as the state epi- 
demiologist, and shall have the powers of a deputy state health officer 
under the direction of the secretary of the state board of health of 
Montana, and be subject to the control of said board. 

History: En. Sec. 1, Ch. 76, L. 1919. 


2541. Duties. The duties of the state epidemiologist shall be to study 
the causes and prevalence of diseases in the state of Montana, to take the 
proper steps to check such diseases, and to assist the local and county 
health officers in the suppression of these diseases, and perform such other 
duties as the state board of health may direct. 

History: En. Sec. 2, Ch. 76, L. 1919, 


2542. Qualifications, salary, and traveling expenses. The state epi- 
demiologist shall be a regularly qualified physician and surgeon, and shall 
hold office at the discretion of the state board of health of Montana; he 
shall devote his whole time to the duties of the office, and shall receive as 
compensation for his services such salary as may be fixed by the state 
board of health of Montana, not in excess of three hundred and fifty dol- 
lars per month, together with his reasonable and necessary travel and 
subsistence expense while actually traveling in the state on business of 
his office. 

History: En. Sec. 3, Ch. 76, L. 1919. 
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CHAPTER 197. 
STATE BOARD OF ENTOMOLOGY. 


Section 2543. Creation and Membership of Board of Entomology. 

2544. Secretary of Board. 

2545. Compensation and Expenses of Members of Board. 

2546. Duties of Board. 

2547. Eradication of Diseases Transmitted by Insects. 

2548. Rules, Regulations, and Quarantine. 

2549. Regulations Subject to Approval of Board of Health. 

2550. Publication and Circulation of Rules and Regulations. 

2551. Penalty for Violation of Rules and Regulations. 

2552. Extermination of Tick-Bearing Rodents—Definition of Terms, 

2553. Establishment of Control Districts. 

2554. Regulations for the Extermination of Rodents. 

2555. Appointment of Agent&S for Purposes of Extermination—Powers and 
Duties of Agents and Members of Board of Entomology. 

2556. Agents to Be Under Supervision of Board of Entomology—Notice to 
Owner of Animals in Inclosed Fields and to Occupants of Dwell- 
ings—Records. 

2557. Compensation of Agents—Maximum Expense Against Land—Duty of 
County Treasurer—Appeal to District Court. 

2558. Preparation, Sale, and Approval of Poison. 

2559. Quarantine of Control Districts. 

2560. Regulations Concerning Grazing Outside of Inclosures Within Control 
Districts. 

2561. Penalty for Violation of Act. 


2543. Creation and membership of board of entomology. There is 
hereby created the Montana state board of entomology, which shall be 
composed of the state entomologist, the secretary of the state board of 
health, and the state veterinarian. 

History: En. Sec. 1, Ch. 120, L. 1913. termination of insect pests, see note in 
Validity of statute providing for ex- Are amurw et teyeir are 

2544. Secretary of board. The secretary of the state board of health 
shall be chairman of said board, and the state entomologist shall be 
secretary. 

History: En. Sec. 2, Ch. 120, L. 1913. 


2545. Compensation and expenses of members of board. None of the 
members of said board shall receive any compensation other than that 
already allowed by law, except that the actual expenses of members while 
engaged in the duties incident to the work of said board shall be paid out 
of the appropriation made to carry on the work of said board. 

History: En. Sec. 3, Ch. 120, L. 1913. 


2546. Duties of board. It shall be the duty of said board to investi- 
gate and study the dissemination by insects of diseases among persons 
and animals, said investigation having for its purpose the eradication and 
prevention of such diseases. | 

History: En. Sec. 4, Ch. 120, L. 1913. 


2547. Eradication of diseases transmitted by insects. Said board shall 
take steps to eradicate and prevent the spread of Rocky Mountain tick 
fever, infantile paralysis, and all other infectious or communicable dis- 
eases that may be transmitted or carried by insects. 

History: En. Sec. 5, Ch. 120, L. 1913. 
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2548. Rules, regulations, and quarantine. Said board shall have 
authority to make and prescribe rules and regulations, including the right 
of quarantine, over persons and animals in any district of infection, and 
shall have the right to designate and prescribe the treatment for domestic 
animals to prevent the spread of such diseases; but said board shall not 
have the right to prescribe or regulate the treatment given to any person 
suffering from any infectious or communicable disease. 

History: En. Sec. 6, Ch. 120, L. 1913. 


2049. Regulations subject to approval of board of health. All rules 
and regulations of the state board of entomology shall be subject to 
approval by the state board of health. 

History: En. Sec. 7, Ch. 120, L. 1913. 


2550. Publication and circulation of rules and regulations. The board 
shall publish in printed form all rules and regulations which shall be 
adopted by said board for the eradication and control of diseases of any 
kind, and such rules and regulations shall be circulated among the resi- 
dents of every district affected thereby. 

History: En. Sec. 8, Ch. 120, L. 1913. 


2551. Penalty for violation of rules and regulations. Any person who 
shall violate any of the rules or regulations of the state board of ento- 
-mology shall be deemed guilty of a misdemeanor, and upon conviction 
- thereof shall be fined in any sum not in excess of one hundred dollars, 
or by imprisonment in the county jail for any period not exceeding thirty 
days, or by both such fine and imprisonment. 

History: En. Sec. 9, Ch. 120, L..1913. 


2552. Extermination of tick-bearing rodents—Definition of terms. 
The word ‘‘owner’’ as used in this act shall be construed to include both 
the singular and plural, as the case may be, and shall include corporations, 
companies, societies and associations. When construing and enforcing the 
provisions of this act, the act, omission, or failure of any officer, agent, 
or other person, acting for or employed by any corporation, company, 
society, or association, within the scope of his employment of office, shall 
in every ease be also deemed to be the act, omission, or failure of such 
corporation, company, society, or association, as well as that of the other 
person. The words ‘‘control district’’ as used in this act shall mean only 
such control districts of the state board of entomology as have been or 
may be specifically established for the control or eradication of any tick 
transmitting Rocky Mountain spotted fever. The words ‘‘other rodents’’ 
as used in this act shall be construed to include all rodents, other than the 
Columbian ground-squirrel, that are hosts of any stage of a tick trans- 
mitting Rocky Mountain spotted fever. The words ‘‘domestic animals’’ as 
used in this act shall be construed to include cows, horses, mules, asses, 
sheep, goats, and hogs. 

History: En. Sec. 1, Ch. 27, L. 1919. 


2553. Establishment of control districts. The state board of ento- 
mology may, from time to time and whenever it deems it necessary so to 
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do, create and establish control districts for the extermination of the 
Rocky Mountain spotted-fever tick. Such control districts shall be ere- 


ated and established by a written order of the board, which shall particu- — 


larly define the boundaries of such districts. 
History: En. Sec. 2, Ch. 27, L. 1919. 


2554. Regulations for the extermination of rodents. The state board 
of entomology is hereby empowered to make such regulations as it may 
deem necessary; requiring the owners of land in any control district to 
poison or otherwise kill and exterminate the Columbian ground-squirrel 
or other rodents, and such regulations shall specify the Columbian ground- 
squirrel or other rodents to be destroyed, as well as the number of times 
each year, the period or periods during which, the means by which, and 
the control district or districts in which such poisoning or otherwise kill- 
ing and exterminating of the Columbian ground-squirrel or other rodents 
shall be accomplished; and the secretary of said board shall cause all such 
regulations to be published in one or more of the newspapers circulated 
in the county or counties concerned during two weeks immediately fol- 
lowing their adoption by said board. 

History: En. Sec. 3, Ch. 27, L. 1919. 


2555. Appointment of agents for purposes of extermination—Powers 
and duties of agents and members of board of entomology. Upon the 
establishment of one or more control districts within any county in Mon- 
tana, the county commissioners of such county are hereby authorized and 
empowered to appoint some suitable person or persons, whose duty it shall 
be to poison or otherwise kill and exterminate the Columbian ground- 
squirrel or other rodents within the limits of such control districts, and 
said county commissioners are further authorized and empowered to pay 
out of the general fund of the county the per diem of the person or per- 
sons so appointed, and all other expenses in connection with the killing 
and extermination of such Columbian ground-squirrel or other rodents. 
Any person so appointed is hereby empowered and directed to perform 
such poisoning or otherwise killing and exterminating of the Columbian 
ground-squirrel or other rodents as the state board of entomology may 
specify, provided the owner shall refuse or neglect to do so when so 
directed in the regulations of the state board of entomology, or shall 
refuse or neglect to do so within the period specified by the regulations of 
said board, or provided such work has not been performed in a thorough 
and efficient manner. Any person so appointed is further empowered and 
directed to enter upon any farm, grounds, or premises, a railroad right 
of way, or any other parcel of land, for the purpose of determining 
whether or not the Columbian ground-squirrel or other rodents are pres- 
ent, or for the purpose of killing and exterminating the Columbian ground- 
squirrel or other rodents, or to determine whether or not the Columbian 
eround-squirrel or other rodents have been poisoned or otherwise killed 
and exterminated, in accordance with the provisions of this act and the 
regulations of the state board of entomology. It is further provided that 
each member of the state board of entomology, and each of its duly 
authorized representatives and employees, are similarly empowered to 
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enter upon any farm, grounds, or premises, a railroad right of way, or 
any other parcel of land at any time, for each and all of the purposes 
specified in this act. When an owner has neglected or refused to poison, 
kill, or otherwise exterminate the Columbian ground-squirrel or other 
rodents as required by the provisions of this act and the regulations of 
said board, or has not done so in a thorough and efficient manner, the 
secretary of the state board of entomology, or his duly authorized repre- 
sentative, shall notify such owner that such poisoning or otherwise killing 
and exterminating of the Columbian ground-squirrel or other rodents will 
be performed at the owner’s expense under the direction of said board, 
as provided in this act, and such notice shall be mailed to the last known 
address of such owner, and, in case of a railroad right of way, shall be 
delivered to the nearest station agent. 
History: En. Sec. 4, Ch. 27, L. 1919. 


2556. Agents to be under supervision of board of entomology—Notice 
to owner of animals in inclosed fields and to occupants of dwellings— 
Records. Any person or persons appointed for the purpose of poisoning 
or otherwise killing and exterminating the Columbian ground-squirrel or 
other rodents, as provided for in the preceding section, shall perform such 
work under the direction of the state board of entomology or its duly 
authorized representative in the county concerned; and it shall be the 
duty of any such person, or of any duly authorized representative or 
employee of said board, to give the owner or person in charge of any 
domestic animals which are pastured on the fenced land on which he is 
empowered to lay out poison or kill and exterminate the Columbian 
ground-squirrel or other rodents, at least forty-eight hours’ notice in writ- 
ing before laying out such poison, and to notify the owner or occupant of 
any dwelling or farmhouse, before laying out poison for the above pur- 
pose within twenty rods of such dwelling or farmhouse. He shall further 
keep such records of infestation by the Columbian ground-squirrel or other 
rodents as may be directed by the state board of entomology or its duly 
authorized representative, and shall keep an accurate record of the work 
performed on each parcel of land on which such person has poisoned or 
otherwise killed and exterminated the Columbian ground-squirrel or other 
rodents, specifying therein the kind of rodents so poisoned or otherwise 
killed and exterminated, the number of hours of labor required therefor, 
the date or dates during which, and a description of the land on which 
such labor was performed, together with the amount of poison or other 
material used, and shall transmit two sworn copies of such records to the 
secretary of the state board of entomology or his duly authorized repre- 
sentative in the county concerned, and the latter shall, on or before the 
first day of August of each year, transmit one copy thereof, on which is 
computed the total expense incurred on each parcel of land, to the county 
treasurer. 

History: En. Sec. 5, Ch. 27, L. 1919. 


2557. Compensation of agents—Maximum expense against land—Duty 
of county treasurer—Appeal to district court. Any person or persons 
appointed for the purpose of poisoning or otherwise killing and exter- 
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minating the Columbian ground-squirrel or other rodents, as provided for 
in section 2555, shall receive as compensation not to exceed the sum of 
three dollars and fifty cents per day of eight hours for labor performed in 
carrying out the provisions of this act, and such amount shall be paid by 
the county coneerned out of its general fund. The maximum charge 
against any parcel of land shall not be greater for any one treatment 
than at the rate of eight dollars per one hundred and sixty acres. When- 
ever under the provisions of this act or of the regulations of the state 
board of entomology any money is expended by a county for the purpose 
of poisoning or otherwise killing and exterminating the Columbian 
ground-squirrel or other rodents from any parcel of land, the county 
treasurer of such county shall notify the owner of such land in writing 
of the amount so expended. Said notice shall be mailed to the last known 
address of such owner, and if such owner shall fail to pay the amount so 
expended by the county within thirty days of the time such notice is 
sent, then, and in that event, the county treasurer shall add the amount 
so expended to the taxes upon said property, and shall collect the same as 
provided by law for the collection of taxes for state and county purposes, 
except that such owner may, within thirty days from the time such notice 
is sent, appear before the county commissioners and show cause why such 
sum should not be paid; provided, however, that if such owner shall feel 
aggrieved by the decision of the county commissioners, such owner may 
appeal to the district court, and such appeal shall be perfected and prose- 
cuted in the same manner as appeal in justice courts. 
History: En. Sec. 6, Ch. 27, L. 1919. 


2558. Preparation, sale, and approval of poison. In any county con- 
cerned, poison for the killing and exterminating of the Columbian gruund- 
squirrel or other rodents shall be prepared by the secretary of the state 
board of entomology or his duly authorized representative, and shall be 
sold by him or his agents at cost to any owner or occupant of land in any 
control district; and it is further provided that the secretary of the state 
board of entomology or his duly authorized representative shall also pre- 
pare or approve all poison used by persons authorized under this act to 
lay out poison on lands, the owners of which shall refuse or neglect to 
poison or otherwise kill and exterminate the Columbian ground-squirrel 


or other. rodents as directed by the regulations of the state board of — 


entomology. 
History: En. Sec. 7, Ch. 27, L. 1919. 


2559. Quarantine of control districts. Between March Ist and July 
15th of each year, each control district shall be held to be a quarantined 
area. Owners of domestic animals shall be prohibited from taking or 
moving such animals into or out of any quarantined control district, or 
from allowing such domestic animals to wander into or out of any quaran- 
tined control district; provided, that such domestic animals may be moved 
into or out of such quarantined control district under permits issued by 
the secretary of the state board of entomology or by his duly authorized 
representative, except that no permit so issued shall be effective for ani- 
mals upon which a quarantine has been placed by the livestock sanitary 
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board; and provided, further, that animals ridden under the saddle or 
driven in harness or under yoke shall not be subject to this quarantine. 
The secretary of the state board of entomology or his duly authorized 
representative shall be required to satisfy himself that domestic animals 
are free of ticks before issuing to the owner a permit allowing the removal 
into or out of quarantined district of such domestic animals. 
History: En. Sec. 8, Ch. 27, L. 1919. 


2560. Regulations concerning grazing outside of inclosures within 
control districts. The state board of entomology is hereby authorized and 
empowered to make regulations for the purpose of prohibiting or of regu- 
lating and controlling the grazing of domestic animals on unfenced land 
and roadsides and country roads within the limits of any control district 
established by said board. 

History: En. Sec. 9, Ch. 27, L. 1919. 


2561. Penalty for violation of act. Any owner of domestic animals 
who shall violate any provision of the two preceding sections, or any regu- 
lation of the state board of entomology made in conformity therewith, 
shall be guilty of a misdemeanor, and shall be fined in any sum not 
greater than one hundred dollars or imprisoned in the county jail for any 
period not exceeding thirty days, or both such fine and imprisonment may 
be imposed. 

History: En. Sec. 10, Ch. 27, L. 1919. 


CHAPTER 198. 
CONTROL OF VENEREAL DISEASES. 


Section 2562. Venereal Diseases—Authority of State Board to Co-operate With Federal 

Authorities in Suppression. 

2563. Acceptance and Disbursement of Federal Moneys. 

2564. Venereal Diseases Dangerous to Public Health. 

2565. Record of Venereal Cases to Be Kept—Reporting Cases. 

2566. Examination and Detention of Suspects—Quarantine—Co-operation of 
Local Health Officers. 

2567. Isolation Hospitals. 

2568. Pay Patients. 

2569. Examination and Treatment of Prisoners. 

2570. Quarantine of Infected Persons. 

2571. Instruction of Patients in Disease. 

2572. Duty of Physician or Other Person Consulted Concerning Disease. 

2573. Druggists and Unlicensed Persons Prohibited from Prescribing—Duty 
of Druggists. 

2574. Certificates of Freedom From Disease. 

2575. Inaccessibility of Records to Public. 

2576. Rules and Regulations for the Control of Venereal Diseases. 

2577. Penalty for Violation of Act or Regulations. 


2562. Venereal diseases—Authority of state board to co-operate with 
federal authorities in suppression. For the purpose of the prevention, 
control, and treatment of venereal diseases, the state board of health shall 
have authority to co-operate in this state with the division of venereal 
diseases of the bureau of public health service created by subchapter XV 
of chapter 148 of the act of congress of July 9, 1918, appropriating money 
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for the United States army, and giving aid to the several states in the 
prevention, control, and treatment of venereal diseases. 
History: En. Sec. 1, Ch. 86, L. 1919. 


2563. Acceptance and disbursement of federal moneys. The state 


treasurer is hereby authorized to accept, under the conditions of said act 
of congress, and to disburse under the direction of the state board of 
health, all moneys received by the state of Montana under said sub- 
chapter XV of chapter 143 of said act of congress, or otherwise allotted 
and paid to the state of Montana by the federal government for the pre- 
vention, control, and treatment of venereal diseases, and all moneys appro- 
priated under this act. 
‘History: En. Sec. 2, Ch. 86, L. 1919. 


2564. Venereal diseases dangerous to public health. That syphilis, 
gonorrhoea, and chancroid, hereinafter designated as venereal diseases, are 
hereby declared to be contagious, infectious, communicable, and dangerous 
to the public health. It shall be unlawful for anyone infected with these 
diseases, or any of them, to expose another person to infection. 

History: En. Sec. 1, Ch. 106, L. 1919. 


2565. Record of venereal cases to be kept—Reporting cases. Any 
physician or other person who makes a diagnosis in or treats a case of 
syphilis, gonorrhoea, or chancroid, and every superintendent or manager 
of a hospital, dispensary, or charitable or penal institution, in which there 
is a case of venereal disease, shall keep a record thereof, which shall show 
the name and address or the office number, age, sex, color, and occupation 


of the diseased person, and the date of onset of the disease, and the prob- 


able source of infection. Every name entered in such record shall be 
assigned a number, commencing with No. 1 and continuing in numerical 
order, and shall report such case immediately in writing to the local or 
eounty health officer, giving the number assigned to such diseased per- 
son, together with the probable source of infection; provided, that the 
name and address shall not be given in such report, except as hereinafter 
specifically provided. Said report shall be inclosed in a sealed envelope 
and sent to the local or county health officer, who shall report weekly on 
the prescribed form to the state board of health all cases reported to him. 
History: En. Sec. 2, Ch. 106, L. 1919. 


2566. Examination and detention of suspects—Quarantine—Co-opera- 
tion of local health officers. State, county, and local health officers, or 
their authorized deputies, within their respective jurisdictions, are hereby 
directed and empowered, when in their judgment it is necessary to pro- 
tet the public health, to make examinations of persons reasonably sus- 
pected of being infected with venereal disease, and to detain such persons 
until the results of such examinations are known, to require persons 
infected with venereal disease to report for treatment to a reputable phy- 
sician and continue treatment until cured, or to submit to treatment pro- 
vided at public expense until cured; and also, when in their judgment it 
is necessary to protect the public health, to isolate or quarantine’ persons 
infected with venereal disease. It shall be the duty of all local, county, 
and state health officers, or their authorized deputies, within their respect- 
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ive jurisdictions, to investigate sources of infection of venereal disease, to 
co-operate with the proper officials whose duty it is to enforce laws 
directed against prostitution, and otherwise to use every proper means for 
the repression of prostitution. 

History: En. Sec. 3, Ch. 106, L. 1919. Compulsory examination for venereal 

diseases, see note in 2 A. L. R. 1332. 

2567. Isolation hospitals. The county board of health of each county 
shall provide an isolation hospital for the care and treatment of all per- 
sons within the’ county suffering from venereal diseases, and shall make all 
necessary rules and regulations for the conduct and management thereof ; 
provided, however, that the county board of health of any county may, 
in its discretion, if no isolation hospital has been established in such 
county, contract for the care and treatment of persons suffering from said 
diseases, with any county of the state that maintains an isolation hospital 
for the care and treatment of such diseases, or may contract with any 
private institution for the care and treatment of any such patients. 

History: En. Sec. 4, Ch. 106, L. 1919. 


2568. Pay patients. Every person who is committed to, detained, or 
treated in such isolation hospitals, and who is financially able, shall be 
required to pay all expenses for care and treatments while detained in 
such hospital, and the county board of health is authorized to maintain a 
civil action in the name of the county to recover therefor. 

History: En. Sec. 5, Ch. 106, L. 1919. 


2569. Examination and treatment of prisoners. All persons who shall 
be confined or imprisoned in any state, county, or city prison in the state 
shall be examined for, and, if infected, treated for venereal diseases by 
the health authorities or their deputies. The prison authorities of any 
state, county, or city prison are directed to make available to the health 
authorities such portion of any state, county, or city prison as may be 
necessary for a clinic or hospital, wherein all persons who may be confined 
or imprisoned in any such prison, and who are infected with venereal dis- 
ease at the time of the expiration of their terms of imprisonment, and, 
in case no other suitable place for isolation or quarantine is available, such 
other persons as may be isolated or quarantined under the provisions of 
section 2566, shall be isolated and treated at public expense until cured; 
or, in lieu of such isolation, any of such persons may, in the discretion of 
the local, county, or state health officer, be required to report for treat- 
ment to a licensed physician, or submit to treatment provided at public 
expense as provided in section 2567. Nothing herein contained shall be 
-eonstrued to interfere with the service of any sentence imposed by a court 
as a punishment for the commission of crime. 

History: En. Sec. 6, Ch. 106, L. 1919. 


2570. Quarantine of infected persons. Local and county health officers 
“are authorized and directed to quarantine persons who have, or who, after 
examination, are reasonably suspected of having syphilis, gonorrhea, or 
chancroid, whenever in the opinion of said local or county health officer, 
or the state board of health or its secretary, quarantine is necessary for the 
protection of the public health. In establishing quarantine the health officer 
shall designate and define the limits of the area in which the person known 
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to have, or reasonably suspected of having, syphilis, gonorrhea, or chancroid, 
and his or her immediate attendant are to be quarantined, and no other 
person than the attending physician shall enter or leave the area of quaran- 
tine without the permission of the local or county health officer. No one 
but the local, county or state health officer shall terminate said quarantine, 
and this shall not be done until the diseased person has become non-infec- 
tious, as determined by the local, county, or state health officer or his 
authorized deputy, through the clinical examination and necessary laboratory 
tests, or until permission has been given by the state board of health or its 
secretary. 
History: En. Sec. 7, Ch. 106, L. 1919. 


2571. Instruction of patients in disease. It shall be the duty of every 
physician, and every other person who examines or treats a person having 
syphilis, gonorrhea, or chancroid, to instruct such person in measures for 
preventing the spread of such diseases, and inform such person of the 
necessity for treatment until cured, and to hand such person a copy of the 


circular of information obtainable for this purpose from the state board of 


health. 
History: En. Sec. 8, Ch. 106, L. 1919. 


2572. Duty of physician or other person consulted concerning disease. 
When a person applies to a physician or other person for the diagnosis or 
treatment of syphilis, gonorrhea, or chancroid, it shall be the duty of the 
physician or person so consulted to inquire of and ascertain from the per- 
son seeking such diagnosis or treatment, whether such person has theretofore 
consulted with or has been treated by any other physician or person, and, 
if so, to ascertain the name and address of the physician or person last con- 
sulted. It shall be the duty of the applicant for diagnosis or treatment to 
furnish this information, and a refusal to do so or a falsification of the 
name and address of such physician or person consulted by such applicant 
shall be deemed a violation of these regulations. It shall be the duty of 
the physician or other person whom the applicant consults to notify the 
physician or other person last consulted of the change of advisers. Should 
the physician or person previously consulted fail to receive such notice 
within ten days after the last date upon which the patient was instructed 
by him to appear, it shall be the duty of such physician or person to report 
to the local or county health officer the name and address of such venereally 
diseased person. 

If an attending physician or other person knows or has good reason to 
suspect that a person having syphilis, gonorrhea, or chancroid is so conduct- 
ing himself or herself as to expose other persons to infection, or is abouf 
so to conduct himself or herself, he shall notify the local or county health 
officer of the name and address of the diseased person, and the essential facts 
in the case. 

History: En. Sec. 9, Ch. 106, L. 1919. 


2573. Druggists and unlicensed persons prohibited from prescribing— 
Duty of druggists. No druggist or other person, not a physician licensed 
under the laws of the state, shall prescribe or recommend to any person 
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any drugs, medicines, or other substances to be used for the cure or allevia- 
tion of gonorrhea, syphilis, or chancroid, or shall compound any drugs or 
medicines other than proprietary for said purpose, from any written formula 
or order not written for the person for whom the drugs or medicines are 
compounded, and not signed by a physician licensed under the laws of the 
state. All druggists are required to keep a record of the names and addresses 
of all persons to whom proprietary or patent medicines, commonly or pre- 
sumably used in the treatment of venereal diseases, are sold or supplied to, 
and shall forward a report to the proper health officer at the end of each 
week, giving the names and addresses of such persons and the remedy sold 
in each case. — 
History: En. Sec. 10, Ch. 106, L. 1919. 


2574, Certificates of freedom from disease. Physicians, health officers, 
and all other persons are prohibited from issuing certificates of freedom from 
venereal disease, providing this rule shall not prevent the issuance of neces- 
sary statements of freedom from infectious diseases, written in such form or 
given under such safeguards that their use in solicitation for sexual inter- 
course would be impossible. Such certificates shall not be used or exhibited 
for solicitation for immoral purposes. 

History: En. Sec. 11, Ch. ‘106, L. 1919. venereal diseases as condition to marriage, 
Requiring certificate of freedom from see note in 52 L. R.A. (N. 8.) 778. 

2575. Inaccessibility of records to public. All information and reports 
concerning persons infected with venereal diseases shall be inaccessible to 
the public. 

History: En. Sec. 12, Ch. 106, L. 1919. 


2576 Rules and regulations for the control of venereal diseases. The 
state board of health is hereby empowered and directed to make such rules 
and regulations as shall, in its judgment, be necessary for the carrying out 
of the provisions of this act, including rules and regulations providing for 
the control and treatment of persons isolated or quarantined under the 
provisions of section 2566, and such other rules and regulations, not in con- 
flict with provisions of this act, concerning the control of venereal diseases, 
and concerning the care, treatment, and quarantine of persons infected 
therewith, as it may from time to time deem advisable. All such rules 
and regulations so made shall be of force and binding upon all county and 
municipal health officers and other persons affected by this act, and shall 
have the force and effect of law. 

History: En. Sec. 13, Ch. 106, L. 1919. 


2577. Penalty for violation of act or regulations. Any person who 
shall violate any of the provisions of this act, or any lawful rule or regula- 
tion made by the state board of health, pursuant to the authority herein 
granted, or who shall fail or refuse to obey any lawful order issued by the 
state, county, or local health officer, pursuant to the authority granted in this 
act, shall be deemed guilty of a misdemeanor, and shall be punished by a 
fine of not more than one thousand dollars or by imprisonment for not more 
than a year, or by both such fine and imprisonment. 

History: En. Sec. 14, Ch. 106, L. 1919. 
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CHAPTER 199. 
PURE FOOD AND DRUG ACT. 


Adulterated or Misbranded Drugs and Food—Unlawful Manufacture or 
Sale. 

What Deemed Adulterated. 

Adulterated Milk Prohibited. 

Butter, Cheese, and Milk Products. 


Section 2578. 


2579. 
2580. 
2581. 


2582. Weights and Measures—Size of Gallon and Pound. 

2583. Tuberculin Test of Cattle in Dairies. 

2584. Animals Slaughtered Under Unsanitary Conditions—Unsanitary Condi- 
tions Defined. 

2585. Sale of Bad Eggs. 

2586. Duty of Peace and Health Officers to Seize Unwholesome Food Offered 
for Sale. 

2587. How Term ‘Misbranded” Shall Be Understood. 

2588. When Dealer Not to Be Prosecuted—Guaranties. 

2589. License From State Board of Health for Manufacturers and Purveyors 
of Food and Drinks. 

2590. Effective Date of Act. 

2591. Duties and Powers of State Board of Health. 

2592. Samples of Food and Drugs for Analysis. 

2593. Chemist of State Board of Health—Duties. 

2594. Violations of Act—Penalties. 

2595. Duty of County Attorney to Prosecute—Report of Chemist Presumptive 
Evidence. 

2596. Limit to Rules Promulgated by State Board of Health. 

2597. Sale of Food Containing Saccharin Prohibited. 

2598. Food Defined. 

2599. Penalty for Violation of Act—Disposal of Fines. 


2578. Adulterated or misbranded drugs and food—Unlawful manufac- 
ture or sale. It shall be unlawful for any person, persons, firm, or cor- 
poration, within this state, to manufacture for sale, within this state sell, 
offer for sale, or have within his or their possession, with the intent to sell 
within this state, any drugs or article of food which is adulterated or mis- 
branded within the meaning of this act. The term ‘‘drug,’’ as used in 
this act, shall include all medicines or preparations recognized in the United 
States Pharmacopoeia or National Formulary for internal or external use, 
and any substance or mixture of substances intended to be used for the 
cure, mitigation, or prevention of disease of either man or animals. The 
term ‘‘food,’’ as used in this act, shall include all articles used as food, 
drink, confectionery, or condiment by man or animals, whether simple, 
mixed or compound. 


History: En. Sec. 1, Ch. 130, L. 1911. A complaint alleging that, at the time 


The pure food and drug act is a general 
police regulation, which recognizes the fact 
that the sale of adulterated foodstuff is a 
constant menace to the health of the con- 
suming public, and the duty enjoined by it 
upon the seller is such that a violation of it 
can affect the public health only through 
the individuals who are injuriously affected 
by partaking of such food. The duty im- 
posed upon the vendor is one which extends 
to the public considered as a composite of 
individuals, and if a consumer sustains 
some special injury by reason of defend- 
ant’s violation of the act he has a right 
of action against the latter. Kelley v. 
John R. Daily Co., 56 Mont. 63, 71 181 
Pac. 326. 


of the sale of impure food by defendant to 
plaintiff, defendant was engaged in selling 
at retail, to the public generally, meat 
and meat products for human consumption, 
was sufficient to bring the case within the 
statute, and disclose the duty defendant 
owed to the public, including plaintiff, to 
see that its food products offered for sale 
were not adulterated within the meaning 
of such statute. Kelley v. John R. Daily 
Co., 56 Mont. 63, 71, 181 Pac. 326. 

A charge in a complaint that defendant 
sold and delivered to plaintiff’s husband, 
for immediate use in his family, including 
plaintiff, adulterated meat containing 
“diseased, infected, putrid, decomposed, 
poisonous acid and animal matter,” suf- 
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ficiently charged defendant with a viola- 
tion of the pure food act, and with a 
breach of duty constituting legal negli- 
gence. Kelley v. John R. Daily Co., 56 
Mont. 63, 72, 181 Pac. 326. 

The seller of food products is made in- 
surer of their purity, and guilty knowledge 
on his part is not an ingredient of the of- 
’ fense prohibited; the obligation is per- 
sonal, and cannot be avoided by showing 
that the impure food was purchased from 
a foreign concern and bore the stamp 
of approval by the government inspectors. 
Kelley v. John R. Daily Co., 56 Mont. 63, 
74, 181 Pac. 326. . 

Liability under the pure food act arises 
from a violation of the statute, and it is 
immaterial whether the foundation of an 
action based upon such violation is laid in 
negligence or warranty. Kelley v. John 
R. Daily Co., 56 Mont. 63, 74, 181 Pac. 326. 

It is not necessary for a plaintiff to 
refer to the pure food and drug act 
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in order to recover damages for in- 
juries arising from a violation ot it. 
The courts take judicial notice of the 
general and public domestic statutes, and 
they need not be _ specially pleaded. 
Kelley v. John R. Daily Co., 56 Mont. 
63, 74, 181 Pae. 326. 


For general discussion of matters re- 
lating to food regulation, see 11 R. C. L, 
1093. 

Proper and improper branding and 
labeling of food and drugs, see Ann. Cas. 
1915A, 46. 

Branding of food and drugs under fed- 
eral act, see note in 21 Ann. Cas. 1324. _ 

State regulations with respect to mis- 
branding as affected by federal pure 
food law, see note in 47 L. R. A. (N. 8.) 
985. 

Power of state to regulate or prohibit 
the manufacture or sale of adulterated 
food, see note in 10 A. S. R. 423. 


2579. What deemed adulterated. For the purposes of this act, an 
article shall be deemed as adulterated, in case of drugs: 


First. 


When a drug is sold under or by a name recognized in the United 


States Pharmacopoeia or National Formulary, if it differs from the stand- 
ard strength, quality, or purity, as determined by the test laid down in the 
United States Pharmacopoeia or National Formulary, official at the time of 
investigation ; provided, that no drug shall be deemed to be adulterated under 
this provision if the standard of strength, quality or purity be plainly stated 
upon the bottle, box, or other container thereof, although the standard 
may differ from that determined by the test laid down in the United States 
Pharmacopoeia or National Formulary. e 

Second. If its strength or purity fall below the professed standard or 
quality under which it is sold. 

In the case of foods: 

First. In the case of confectionery, if it contains terra alba, barytes, 
tale, chrome yellow, or other mineral substance or poisonous color or flavor, 
or other ingredient deleterious or detrimental to health, or any vinous, 
malt, or spirituous liquor or compound or narcotic drug. 

Second. If any substance or substances have been mixed with it so ag 
as to reduce, or lower, or injuriously affect its quality or strength. 

Third. If any substance has been wholly or in part substituted for the 
article. 

Fourth. If any valuable constituent has been wholly or in part 
abstracted from it. 

Fifth. If it contains any proportion of a filthy, diseased, decomposed, 
putrid, or rotten animal or vegetable substance, whether manufactured or 
not, or in the case of milk, if it is the product of a diseased animal. 

Sixth. If it is mixed, colored, coated, polished, powdered, or stained m a 
manner whereby damage or inferiority is concealed, or whereby it is made 
to appear better or of greater value than it really is. 

Seventh. If it contains any added poisonous or other added deleterious 
ingredient. 
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Highth. If it contains any added antiseptic or preservative substance, 
except common salt, saltpeter, cane-sugar, beet-sugar, vinegar, spices, or in 


smoked foods, the natural products of the smoking process, or other harm- — 


less preservatives whose use is authorized by the state board of health, and 
no preservative shall be used in greater quantity than the rules and regula- 
tions of the state board of health shall designate. 

History: Hn. Sec. 2, Ch. 180, L. 1911. drugs act with respect to adulteration, 
see notes in 21 Ann. Cas. 1327; Ann. Cas. 
1915A, 48; Ann. Cas. 19170, 495. 

What constitutes adulteration within 


the food and drugs act, see note in 
L. R. A. 1915B, 774. 


Cited or applied as section 2, chapter 
130, Laws of 1911, in Kelley v. John R. 
Daily Co., 56 Mont. 63, 71, 181 Pac. 326. 


Construction of federal pure food and 


2580. Adulterated milk prohibited. No person, either by himself or, 
by his servant or agent, or as the servant or agent of another person, shall 
sell, exchange, or deliver, expose or offer for sale or exchange adulterated 
milk, or milk to which water or any foreign substance has been added, milk 
produced from cows which have been fed on fermenting refuse from distil- 
leries, breweries, or sugar factories or stable bedding or barnyard refuse, 
provided that fermenting pulp fed in conjunction with ground alfalfa 
and syrup be excepted, or from sick or diseased cows, or as pure milk from 
which the cream or a part thereof has been removed, or milk collected or 
kept or handled under conditions which are not cleanly or sanitary, and 
which do not conform to the rules and regulations of the state board of 
health made in conformity with the provisions of this act, or milk containing 
less than eight and one-half per cent. of milk solids, exclusive of fat, and 
three and twenty-five hundredths per cent. of milk fat, or milk which con- 
tains any added color preservative, or as cream, milk containing less than 
twenty per cent. of milk fat. 

History: En. Sec. 3, Ch. 130, L. 1911. the sale of milk, see notes in 4 Ann. Cas. 


119; 5 Ann. Cas. 911; 18 Ann. Cas. 3213, 


Constitutionality of statutes regulating Ann. Cas. 1915C, 72; L. R. A. 1917C, 243. 


2581. Butter, cheese, and milk products. No butter, cheese, or other 
milk product shall be sold or offered for sale in this state unless made from 
milk, the sale of which is not prohibited under the provisions of the pre- 
ceeding section; provided, that cheese made from skim milk may be sold as 
‘‘skim cheese’’ when branded in bold-faced letters not less than one inch 


in height, plainly stating that said article of food is made from skim milk; | 


and provided, further, that renovated butter or butter made by any other 
process than that of churning milk, salable under the provisions of the 
preceding section, shall be branded so as to plainly indicate the method of 
making such butter and the contents thereof, and to the entire satisfaction 
of the state board of health. 

History: En. Sec. 4, Ch. 130, L. 1911. 


2582. Weights and measures—Size of gallon and pound. In ease of © 
food sold by weight or measure, all measures shall be in gallons or fractions. 


thereof, a gallon to contain two hundred and thirty-one cubic inches, and 
each fraction of a gallon to contain its corresponding fraction of two hun- 
dred and thirty-one cubic inches. Where weights or measures are stated in 
pounds and ounces, they shall be exclusive of the wrapper or other container, 
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and each pound shall contain sixteen ounces, each ounce containing four 
hundred and thirty-seven and one-half grains. Any person, persons, firm, 
or corporation selling or offering for sale any article of food as a pound, 
or any multiple thereof, except by actual weight, the net weight of which is 
less than sixteen ounces, or the proper multiple thereof to represent the 
number of pounds sold or offered for sale, and any person, persons, firm, 
or corporation selling or offering for sale any quantity of food as a gallon, 
or any fraction thereof, which does not contain two hundred and thirty- 
one cubic inches net measure, or the fraction thereof represented by the 
fraction of a gallon offered for sale or sold, shall be guilty of a misdemeanor. 


History: En. Sec. 5, Ch. 130, L. 1911. Validity of statute requiring food to 
be sold in a specified quantity or weight, 


Validity and construction of statutes saenote fat HA eR 2409: 


regulating net weight of food packages, 
see notes in Ann. Cas. 1916B, 1169; Ann. 
Cas. 1916D, 551. 


2583. Tuberculin test of cattle in dairies. The state veterinarian, 
either in person or by his deputies, shall tuberculin test all cattle used in and 
about all dairies in the state of Montana, at least once during each calen- 
dar year; and all persons, firms or corporations conducting a dairy in this 
state shall file with the secretary of the state board of health a certificate 
for each cow hereafter added to his dairy, which certificate shall be signed 
by a veterinarian approved by the state board of health, and shall state that 
such cow has been tuberculin tested by him and found to be free from tuber- | 
culosis, and such certificate shall contain a description of such cow, which 
description shall be sufficiently complete to identify the cow; and any per- 
son, firm, or corporation using any cow in his dairy, or keeping any cow on 
his dairy premises, which ‘has not been tuberculin tested and found, free 
from tuberculosis, shall be guilty of a misdemeanor, and shall be deemed 
guilty of selling milk from diseased cows. For the purpose of this act, 
any person shall be deemed as conducting a dairy who offers for sale any 
milk or cream, or who sells milk or cream to any butter factory, creamery, 
or other place where milk or milk products are manufactured or sold. 


History: En. Sec. 6, Ch. 130, L. 1911. as to tuberculin test, see notes in 34 
L. R. A. (N. 8.) 654; 43 L. R. A. (N. 8.) 
Validity and construction of statutes 1072; L. R. A. 1917C, 254. 


2584. Animals slaughtered under unsanitary conditions— Unsanitary 
conditions defined. It shall be unlawful for any person, persons, firm, or 
corporation to sell within this state, or to have within his or their 
possession with the intent to sell within this state for human food, the 
carcass or parts of the carcass of any animal which has been slaughtered, 
prepared, handled, or kept under unsanitary conditions; and unsanitary con- 
ditions shall be deemed to exist whenever and wherever any one or more 
of the following conditions are found to appear, to-wit: If the slaughter- 
house is dilapidated or in a state of decay; if the floor or side walls are 
‘soaked with decaying blood or other animal matter; if efficient fly screens 
are not provided; if the drainage of the slaughter-house yard is not efficient ; 
if maggots or filthy pools or hog wallows exist in the slaughter-house yard 
or under the slaughter-house floor; if the water supply used in connection 
with the cleaning and preparing of the meat is not pure and uncontaminated: 
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if the hogs are kept in the slaughter-house yard, or fed therein on animal - 


offal, or if the odors of putrification plainly exist in or about the slaughter- 


house; if carcasses or parts of carcasses are transported from place to place | 


when not covered with clean white cloths, or if kept in unclean or bad 
smelling refrigerator or refrigerators, or if kept in unclean or foul smelling 
storerooms. It shall be unlawful for any person, persons, firm, or corporation 


to have in his or their possession, with intent to sell, the carcass of any © 


animal or fowl which has died from any cause other than being slaughtered 
in a sanitary manner, or the careass or part of the carcass of any animal 
that shows evidence of any disease, or that came from a sick or diseased 
animal, or the carcass or part of the carcass of any calf that was killed 
before it had attained the age of four weeks. 

History: En. Sec. 7, Ch. 130, L. 1911. 


2585. Sale of bad eggs. It shall be unlawful for any person, persons, 
firm, or corporation to sell or offer for sale any eggs after the same have 
been placed in an incubator, or to sell or offer for sale to be used as food, 
knowingly, eggs in a rotten, decayed, or decaying condition. 


History: En. Sec. 7, Ch. 1380, L. 1911. Validity and construction of statute 
Related sections: 2634-2639. regulating the sale of eggs, see note in 
Ann. Cas. 1918A, 181. 


2586. Duty of peace and health officers to seize unwholesome food 
offered for sale. It shall be the duty of all peace or health officers to 
seize any animal carcass or parts of carcasses, or any domestic or wild fowl, 
egos, game, fish, or other food product found to be unwholesome, and which 
are intended for sale or offered for sale for human food, or which have been 
slaughtered or prepared, handled, or kept under unsanitary conditions as 
herein defined, or as the rules and regulations of the state board of health 
may designate, and shall deliver the same forthwith to and before the near- 
est police judge or justice of the peace, together with all information 
obtained; and said police judge or said justice of the peace shall issue war- 
rants of arrest for all persons believed to have violated any provision of this 
act, and said cause shall be tried at an early date thereafter. The said 
police judge or said justice of the peace shall immediately drench the 
unwholesome food brought before him with kerosene, and require the owner 
thereof to immediately dispose of the same in a sanitary manner, or he 
may, in his discretion, order the unwholesome food rendered into grease 
and tankage. 

History: En. Sec. 7, Ch. 130, L. 1911. food unfit for use, see note in 15 Ann. 


Right of state to seize and destroy Cas. 281; 29 L. R. A. (N. 8.) 260. 


2587. How term ‘‘misbranded’’ shall be understood. The term ‘‘mis- 
branded,’’ as used herein, shall apply to all drugs, or articles of food, or 
articles which enter into the composition of food or drugs, the package or 
label of which shall bear any statement, design, or device regarding such 


article, or the ingredients or substances contained therein which shall be’ 


false or misleading in any particular, and to any food or drug product 
which is falsely branded as to the state, territory, or country in which it is 
manufactured or produced, unless the word ‘‘process’’ or ‘‘type,’’ in plain, 
legible and obvious English print, type, or script immediately follows the 
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state, territory, country, locality, or brand designated. That for the purpose 
of this act, an article shall be deemed to be misbranded; in the case of drugs: 

First. If it be an imitation or offered for sale under the name of 
another article. 

Second. If the contents of the package as originally put up shall have 
been removed, in whole or in part, and other contents differing in quality or 
quantity from the original contents shall have been placed in such package, 
or if the package fail to bear a statement on the label of the quantity or pro- 
portion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta 
eucaine, choloform, cannibis indica, chloral hydrate, acetanilide, phenace- 
tine, antipyrine, or any derivative of any preparation of any such sub- 
stance contained therein; provided, that said requirements as to statement 
of contents shall not be operative until on and after January 1, 1912; and 
provided, further, that the requirements of this section shall not apply to 
medical prescriptions written by physicians and surgeons, dentists, or veter- 
inary surgeons, nor to extemporaneous preparations dispensed by druggists, 
nor shall the provisions of this section be construed as prohibiting legaily 
qualified physicians and surgeons, dentists, and veterinary surgeons from 
administering drugs to patients under their care. 

In the case of foods: 

First. If it is an imitation of or offered for sale under the distinctive 
name of another article. 

Second. If it be labeled or branded so as to deceive or mislead the pur- 
chaser, or purport to be a foreign article when not so, or if the contents of 
the package as originally put up shall have been removed, in whole or in 
part, and other contents shall have been placed in such package, or if it fail 
to bear a statement on the label of the quantity or proportion of any mor- 
phine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannibis 
indica, chloral hydrate, acetanilide, phenacetine, or antipyrine, or any deriv- 
ative or any preparation of any such substance or substances contained 
therein; provided, that such statement shall not be required as to articles 
of food in the hands of wholesalers or retailers on or prior to January 1, 
WT2: 

Third. If in the package form, and the contents are stated in terms of 
weight or measure, they are not plainly and correctly stated on the outside 
of the package. 

Fourth. If the package containing it, or its label, shall bear any state- 
ment, design, or device regarding the ingredients or the substances contained 
therein, which statement, design, or device shall be false or misleading in 
any particular ; provided, that an article of food which does not contain any 
added poisonous or deleterious ingredient shall not be deemed to be adulter- 
ated or misbranded in the following cases: 


First. In the case of mixtures or compounds which may be now or 
from time to time hereafter become known as articles of food, under their 
own distinctive names and heretofore known to the consumer, and not an 
imitation of or offered for sale under the distinctive name or brand of 
another article, if the name be accompanied on the same label or brand with. 
the statement of the place where said article has been manufactured or pro- 
duced; provided, further, for the purposes of this act, a drug or food shall 
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not be deemed misbranded, marked, labeled, or tagged with the distinctive 
trade or commercial name heretofore known to the consumer. 

Second. In the case of articles labeled, branded, or tagged so as to plainly 
indicate that they are compounds, imitations, or blends, and the word ‘‘com- 
pound,’’ ‘‘imitation,’’ or ‘‘blend,’’ as the case may be, is plainly printed on 
the package in which it is offered for sale; provided, that the term blend 
as used herein shall be construed to mean a mixture of like substances, not. 
excluding harmless coloring or flavoring ingredients used for the purpose 
of coloring or flavoring; and provided, further, that in cases of spirituous 
liquors the term like substances shall be construed to mean pure distillates of 
grain, or pure distillates of fruit and grain; and provided, further, that 
- nothing in this act shall be construed as compelling or requiring proprieto1s 
or manufacturers of proprietary foods, which contain no unwholesome added. 
ingredients to disclose their trade formulas except so far as the provisions of 
this act may require to secure freedom from adulteration or misbranding. 

History: En. Sec. 8, Ch. 130, L. 1911. pure food and drugs laws, see note in 
What constitutes misbranding within b B. A. 1916D, 169. 

2588. When dealer not to be prosecuted—Guaranties. No dealer shall 
be prosecuted under the provisions of this act for selling or offering for sale 
any article of food or drugs, as defined herein, when the saine is found to 
be adulterated or misbranded within the meaning of this act, in the original, 
unbroken package in which it was received by said dealer, when he can 
establish a guarantee, signed by the wholesaler, jobber, or agent, or other 
party residing in the United States from whom he purchased such article, 
or if a proper printed guarantee of the manufacturer with his address be. 
upon the package or container, to the effect that the same is not adulterated 
or misbranded in the original unbroken package in which the said article 
was received by said dealer, within the meaning of this act, designating it, 
or within the meaning of the food and drug act, enacted by the senate and 
house of representatives of the United States of America in congress assem- 
bled June 30, 1906. Said guarantee to afford protection must contain the 
name and address of the party or parties making the sale of such article 
to such dealer, or of the manufacturer thereof as herein specified, and in such 
case said party shall be amenable to prosecution, fines, and other penalties 
which would attach in due course to the dealer under the provisions of this 
act. 

History: En. Sec. 9, Ch. 130, L. 1911. 


2589. License from state board of health for manufacturers and pur- 
veyors of food and drinks. It shall be unlawful for any person, persons, — 
‘firm, or corporation to conduct any restaurant, cafe, lunch counter, dining- 
ear, manufacturing bakery, manufacturing confectionery, meat market, can- 
-nery, soda fountain, ice cream parlor, soft drink establishment or bottling 
works, without having a license issued by the state board of health of Mon- 
‘tana; provided, that no license shall be required for a dining-room, cafe or 
lunch counter that is operated in connection with and under the same man- 
agement as a hotel that holds a license from the state board of health, or 
that is subject to the payment of a license fee under the provisions of 
chapter 86, session laws of 1919 (2485-2498), an annual fee of two dollars 
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shall be required for each license. Licenses shall be made to expire on the 
last day of December of the current year in which they are issued. Appli- 
cations for licenses shall be made on blanks supplied by the state board of 
health. No license shall be issued to any place of business that is conducted 
in a grossly unsanitary manner. 

If as a result of inspection by an authorized representative of the state 
board of health, it is found that any licensed place of business is not con- 
ducted within a reasonable degree of compliance with the rules and regula- 
tions of the state board of health, the license may be canceled by the sec- 
retary of the state board of health; provided, that any licensee whose license 
is so canceled shall be entitled to a hearing before the state board of health 
to show cause if any, why his license should not be caneeled. In such case 
licensee must make written request to the secretary of the state board of 
health for a hearing within five days after notice has been received that his. 
license has been canceled. : 

Fees collected by the state board of health for licenses issued shall be 
transmitted to the state treasurer and placed to the credit of the general 
fund as provided for by law. 

History: En. Sec. 10, Ch. 130, L. 1911; amd. Sec. 1, Ch. 175, L. 1921. 


2590. Effective date of act. This act shall be in full force and effect 
on and after its passage and approval, provided that fees for licenses shall 
not be required until the year beginning January 1, 1922. 

History. £0. Sec. 2, Ch. 175, L. 1921. 


2591. Duties and powers of state board of health. It shall be the 
duty of the state board of health to enforce the provisions of this act. They 
shall, through their secretary and through local and county health officers,. 
make all necessary investigations and inspections in reference to all food and 
drugs, and for this purpose the state, county, and local health officers shall 
be food and drug inspectors for their respective districts; each local and 
county health officer shall make regular inspections as the rules and regula- 
tions of the state board of health may direct, and such special inspections 
as said board of health may from time to time order made, and he shal) 
make such reports relative to conditions existing within his district at 
such times and in such manner as the state board of health may direct- 
Should any health officer fail, neglect, or refuse to make any such regular 
or special inspection, or fail to make any report in the manner and at the 
time designated by the state board of health, or should he make a false report 
of any condition that may exist within his district, the state board of health 
shall notify the mayor of the city or town, in the case of a local health officer. 
or the chairman of the board of county commissioners, in the case of a 
county health officer, of such negligence on the part of such health officer, and 
said state board of health, may, in their discretion, order the removal from 
office of such delinquent health officer, and when such an order is issued by 
the state board of health, the mayor of the city or town, in the ease of a 
local health officer, or the board of county commissioners, in the case of a 
county health officer, shall immediately declare the office of health officer 
vacant, and shall appoint another competent and legally qualified physician 
and surgeon to fill the office. . 
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The state board of health shall adopt all needful rules and regulations 


for the thorough and uniform, enforcement of the provisions of this act . 


throughout the state, and shall adopt and promulgate rules and regula- 
tions relative to the sanitary management of all places designated in section 


2589 of this code, and they shall adopt rules regulating the minimum stand-— 


ards for foods and drugs, defining specific adulterations and declaring 
proper methods of collecting and examining all drugs and articles of food, 
and the violation of any such rule or regulation shall be punished on con- 
viction, as set forth in section 2594 of this code; provided, that such rules 
and regulations made and promulgated by the state board of health shall 
at all times conform to the rules and regulations of the national food and 
_ drug commission made under the Food and Drugs Act of June 30, 1906. 

It shall be the duty of the state board of health, at the instance of any 
person, firm, or corporation, or on their own volition, to examine, analyze, 
and determine the purity, branding, and labeling of any food or drug placed 
upon the market or offered for sale in the state of Montana, and if found 
legal, they shall certify to the individual, firm, or corporation manufacturing, 
selling, or offering for sale such food or drug, that such food or drug is 
legal. 

No prosecution shall follow until such time as the individual, firm, or ecor- 
poration has been notified by the state board of health wherein any food or 
drug fails to meet the requirements of the rules and regulations of the 
state board of health, and such time to remedy the failure as the state board 
of health may rule. 

All state, local, and county health officers are hereby authorized to 
enter any premises where any article of food or drug is sold, offered for 
sale, manufactured, cooked, stored, or treated in any way, for the purpose of 
inspecting such premises and the manner in which such food or drug is 
handled. 

History: En. Sec. 11, Ch. 130, L. 1919. 


2592. Samples of food and drugs for analysis. Every person offering 
or exposing for sale or delivering to a purchaser any drug or article of food 
included in the provisions of this act, shall furnish to any inspector or other 
officer or agent appointed hereunder, who shall apply to him for the purpose 
and shall tender to him the value of the same, a sample sufficient for analy- 
sis of any drug or article of food which is in his possession. Whoever 
hinders, obstructs, or in any way interferes with an inspector, or other officer 
or agent appointed hereunder, in the performance of his duty, shall, upon 
conviction, be fined in any sum not less than ten dollars nor more than one 
hundred dollars. 

History: En. Sec. 12, Ch. 130, L. 1919. 


2593. Chemist of state board of health—Duties. The professor of chem- 
istry at the Montana state agricultural college shall be the chemist to the 
state board of health, and he shall make all analyses that may be required 
by the state board of health in the enforcement of the provisions of this 
act, and such other analyses as they may require in the enforcement of the 
laws of the state pertaining to public health matters. 

History: En. Sec. 13, Ch. 130, L. 1911. 
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2594. Violations of act—Penalties. Except as elsewhere provided in 
this act, any person, persons, firm, or corporation violating any of the pro- 
visions of this act shall, upon conviction of the first offense, be punished by a 
fine of not less than twenty-five dollars nor more than seventy-five dollars; 
for the second offense, by a fine of not less than fifty dollars nor more than 
two hundred dollars; and for the third and subsequent offenses, by a fine of 
not less than one hundred dollars and imprisonment in the county jail for not 
less than thirty nor more than ninety days, and all fines collected for vio- 
lations of this act shall be paid’ to the county treasurer of the proper county, 
who shall remit the same to the state treasurer of the state of Montana, and 
said moneys shall be placed to the credit of the state board of health main- 
tenance fund. 

History: En. Sec. 15, Ch. 130, L. 1911. 


2595. Duty of county attorney to prosecute—Report of chemist pre- 
sumptive evidence. Whenever the state board of health shall furnish 
evidence to the county attorney of any county in this state, such county 
attorney shall prosecute any person, persons, firm, or corporation violating: 
any provision of this act, or any rule or regulation made by the state board 
of health in conformity with the provisions of this act, and the report of the 
chemist of the Montana state agricultural college, stating that any drug or 
food examined by him is found to be impure or below the standard required 
by the provisions of this act, or the rules and regulations of the state board 
of health, shall be taken as presumptive evidence of the impurity of} such 
drug or article of food. 

History: En. Sec. 16, Ch. 130, L. 1911. 


2596. Limit to rules promulgated by state board of health. No rules 
or regulations shall be promulgated by the state board of health under the 
provisions of this act, which do not conform to the rules and regulations 
promulgated or to be hereafter promulgated by the national government 
under the food and drugs act of congress of June 30, 1906; and no article of 
foods or drugs shall be deemed to be adulterated, misbranded, or otherwise 
subject to the provisions of this act, when such article of food or drugs con- 
forms to the rules and regulations of the United States government under 
any national act or acts. 

History: En. Sec. 17, Ch. 130, L. 1911. 


2597. Sale of food containing saccharin prohibited. It shall be unlaw- 
ful for any person, persons, firm or corporation within the state of Montana 
knowingly, to manufacture, sell, offer for sale, or have within his or their 
possession with the intent to sell, any beverage or article of food which con- 
tains saccharin. 

History: En. Sec. 1, Ch. 256, L. 1921. 


9598. Food defined. The term ‘‘food,’’ as used in this act shall 
include all articles used for food, drink, confectionery or condiment by man 
or animals, whether simple, mixed or compound, and all substances or in- 
gredients used in the preparation thereof. 

History: En. Sec. 2, Ch. 256, L. 1921. 
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2599. Penalty for violation of act—Disposal of fines. Any person who 
violates provisions of this act shall be guilty of a misdemeanor and upon 
conviction, for the first offense, shall be punished by a fine of not less than 
twenty-five dollars nor more than seventy-five dollars, and for the second 


offense by a fine of not less than fifty dollars nor more than two hundred 


dollars, and for the third and subsequent offenses by a fine of not more than 


> 


one hundred dollars and imprisonment in the county jail for not less than — 


thirty days nor more than ninety days. All fines collected for violations of 
the provisions of this act shall be paid to the county treasurer of the proper 
county, who shall remit the same to the state treasurer of the state of Mon- 
tana, and said moneys shall be placed to the credit of the general fund as 
provided by law. 

History: En. Sec. 3, Ch. 256, L. 1921. 


CHAPTER 200. 


REGULATION OF MANUFACTURE AND SALE OF PARIS GREEN, LEAD 
ARSENATE AND OTHER FUNGICIDES. 


Section 2600. Manufacture of Adulterated Insecticides, Paris Green, etc., 
Forbidden. 
2601. Same—Shipment and Delivery Forbidden. 
2602. Adulterated Articles Defined. 
2603. ‘“Misbranded,”’ Use of Term. 
2604. “Misbranded” Defined. 
2605. Collection of Samples in Original Packages. 
2606. Delivery of Original Packages to State Entomologist. 
2607. Director of Experiment Station to Analyze. 
2608. Insecticide, Paris Green, Lead Arsenate, and Fungicides Defined. 
2609. Dealer’s Defense. 
2610. Proceedings Against Forbidden Articles in Transportation. 
2611. Certificate of Director of Experiment Station—Fees for. 
2612. Fines, Disposal of. 
2613. Penalty for Violation of Act, 
2614. Person to Include What. 


2600. Manufacture of adulterated insecticides, paris green, etc., for- 
bidden. It shall be unlawful for any person to manufacture within the 
state of Montana any insecticide, paris green, lead arsenate, or fungicide 
which is adulterated or misbranded within the meaning of this act. 

History: En. Sec. 1, Ch. 26, L. 1911. fect of statute prohibiting or regulating 


sale of poisons, see note in 30 L. R. A. 


Constitutionality, construction, and ef- (N. 8S.) 519. 


2601. Same—Shipment and delivery forbidden. Any person who shall 
offer for shipment, or deliver from any point in the state of Montana to any 
other point in the state of Montana, any insecticide, or paris green, or lead 
arsenate, or fungicide which is adulterated or misbranded within the mean- 
ing of this act; or any person who shall receive, or offer to receive, any 


insecticide, or paris green, or lead arsenate, or fungicide which is adulter- 


ated or misbranded within the meaning of this act, and having received, shall 
sell or deliver, or shall offer for sale or delivery, such adulterated or mis- 
branded insecticide, or paris green, or lead arsenate, or fungicide, shall be 
guilty of a violation of this act. 

History: En. Sec. 2, Ch. 26, L. 1911. 


2602. Adulterated articles defined. For the purpose of this act, an 
article shall be deemed to be ‘‘adulterated’’— 
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In the case of paris green: First, if it does not contain at least fifty” 
per centum of arsenious oxide; second, if it contains arsenic in water-soluble 
forms equivalent to more than three and one-half per centum of arsenious 
oxide; third, if any substance has been mixed and packed with it so as to 
reduce or lower or injuriously affect its quality or strength. 

In the case of lead arsenate: First, if it contains more than fifty per 
centum of water; second, if it contains total arsenic equivalent to less than 
twelve and one-half per centum of arsenic oxide (As, O,); third, if it con- 
tains arsenic in water-soluble forms equivalent to more than seventy-five 
one-hundredths per centum of arsenic oxide (As, O,); fourth, if any sub- 
stances have been mixed and packed with it so as to reduce, lower, or injur- 
iously affect its quality or strength; provided, however, that extra water may 
be added to lead arsenate (as described in this paragraph) if the resulting 
mixture is labeled ‘‘lead arsenate and water,’’ the percentage of water being 
plainly and correctly stated on the label. 

In the case of insecticides or fungicides other than paris green and lead 
arsenate: First, if its strength or purity fall five per cent. or more below 
the professed standard of quality under which it is sold; second, if any sub- 
stance has been substituted wholly or in part for the article; third, if any 
valuable constituent of the article has been wholly or in part abstracted; 
fourth, if it is intended to use on vegetation and shall contain any substance 
or substances which, although preventing, destroying, repelling or mitigating 
insects, shall be injurious to such vegetation when. used. 

History: En. Sec. 3, Ch. 26, L. 1911. 


2603. ‘‘Misbranded,’’ use of term. The term ‘‘misbranded,’’ as used 
herein shall apply to insecticides, paris green, lead arsenate, or fungicide, or 
articles which enter into the composition of insecticides or fungicides, the 
package or label of which shall bear any statement, design or device regarding 
such article or the ingredients of the substances contained therein which shall 
be false or misleading in any particular. 

History: En. Sec. 4, Ch. 26, L. 1911. 


2604. ‘‘Misbranded’’ defined. For the purpose of this act, an article 
shall be deemed to be ‘‘misbranded’’— 

In the case of insecticides, paris green, lead arsenate and fungicides: 
First, if it be an imitation or offered for sale under the name of another arti- 
ele; second, if it be labeled or branded so as to deceive or mislead the pur- 
chaser, or if the contents of the package as originally put up shall have been 
removed in whole or in part and other contents shall have been placed in such 
package; third, if in package form, and the contents are stated in terms of 
weight or measure, and they are not plainly and correctly stated on the 
eutside of the package. 

In the case of insecticides other than paris green and lead arsenates and 
fungicides: First, if they contain arsenic in any of its combinations or in. 
the elemental form and the total amount of arsenic present (expressed as per 
eentum of metallic arsenic) is not stated on the label; second, if it contains 
arsenic in any of its combinations or in the elemental form and the amount 
of arsenic in water-soluble forms (expressed as per centum of metallic arse- 
nic) is not stated on the label: third. if it consists partially or completely 
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of an inert substance or substances which do not prevent, destroy, repel or 
mitigate insects or fungi and does not have the names and percentage amounts 
of each and every one of such inert ingredients plainly and correctly 
stated on the label; provided, however, that in lieu of naming and 
stating the percentage amount of each and every inert ingredient, the 
producer may at his discretion state plainly upon the label the correct 
names and percentage amount of each and every ingredient of the 
insecticide or fungicide having insecticidal or fungicidal properties, 
and make no mention of the inert ingredients except in so far as to 
state the total percentage of inert ingredients present. 
History: En. Sec. 5, Ch. 26, L. 1911. 


2605. Collection of samples in original packages. It shall be the duty 
of the state entomologist, upon the advice and under the direction of the 
director of the experiment station, to collect from ‘time to time and deliver 
to the director of the experiment station specimens of insecticides, paris 
greens, lead arsenates, and fungicides in unbroken original packages, manu- 
factured or offered for sale in the state of Montana, for the purpose of deter- 
mining whether or not such insecticides, paris greens, lead arsenates, and 
fungicides are adulterated or misbranded within the meaning of this act. 

History: En. Sec. 6, Ch. 26, L. 1911. 


2606. Delivery of original packages to state entomologist. When any — 
citizen of the state has reason to believe that any particular brand or lot of 
insecticide or paris green, or lead arsenate, or a fungicide, is adulterated or 
misbranded within the meaning of this act, he may send or deliver to the 
state entomologist an original and unbroken package of the article in ques- 
tion. Upon receipt of such a questionable article it shall be the duty of the 
state entomologist to deliver it to the director of the experiment station, who — 
shall examine or cause an investigation to be made and, at his discretion, may - 
cause chemical examinations of such questioned articles as hereinafter pro- 
vided. 

History: En. Sec. 7, Ch. 26, L. 1911. 


2607. Director of experiment station to analyze. Upon the receipt of 
specimens of insecticides, paris greens, lead arsenates, and fungicides in un- 
broken original packages, as hereinbefore provided, the director of the expe- 
riment station shall make, or cause to be made, a chemical analysis of such 
specimens for the purpose of determining whether or not they comply with 
the requirements of this act; provided, that when the director has informa- 
tion showing that samples delivered to him for examination are out of lots 
of insecticides, paris greens, lead arsenates, or fungicides that have already 
been examined a sufficient number of times to indicate whether or not they — 
comply with the requirements of this act then the director may refuse to 
examine such lots and so notify the state entomologist or citizens of the 
state. 

History: En. Sec. 8, Ch. 26, L. 1911. 


2608. Insecticide, paris green, lead arsenate, and fungicides defined. 
The term ‘‘insecticide’’ as used in this act shall include any substance or 
mixture of substances intended to be used for preventing, destroying, repell- 
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ing or mitigating any insects, mites or ticks which may: infest vegetation, 
man or other animals, or households, or be present in any environment what- 
soever. The term “‘paris green,’’ as used in this act, shall include the product 
sold in commerce as paris green and chemically known as the aceto-arsenite 
of copper. The term ‘‘lead arsenate’’ as used in this act shall include the 
product or products derived from arsenic acid (H, As 0,) by replacing one 
or more hydrogen atoms by lead. The term ‘‘fungicide’’ as used in this 
act shall include any substance or mixture of substances intended to be used 
for preventing, destroying, repelling or mitigating any and all fungi that 
may infest vegetation or be present in any environment whatsoever. 
History: En. Sec. 9, Ch. 26, L. 1911. 


2609. Dealer's defense. No dealer shall be prosecuted under the pro- 
visions of this act when he can establish a guaranty signed by the wholesaler, 
jobber, manufacturer, or other party residing in the state of Montana from 
whom he purchased such articles, to the effect that the same is not adulter- 
ated or misbranded within the meaning of this act, designating it; said guar- 
anty, to afford protection shall contain the name and address of the party or 
parties making the sale of such articles to such dealer, and in such ease said 
party or parties shall be amenable to the prosecutions, fines, and other penal- 
ties which would attach in due course to the dealer under the provisions of 
this act. 

History: En. Sec. 10, Ch. 26, L. 1911. 


2610. Proceedings against forbidden articles in transportation. Any 
insecticide, paris green, lead arsenate, or fungicide that is adulterated or mis- 
branded within the meaning of this act and is being transported from one 
point within the state of Montana to another point within the state of Mon- 
tana to be sold, wholly or in part, or, having been transported, remains un- 
loaded, unsold, or in original unbroken packages, or if it be sold or offered 
for sale in the state of Montana, shall be lable to be proceeded against in 
any district court of the state of Montana. If any such article is condemned 
as being adulterated or misbranded within the meaning of this act, the same 
shall be disposed of by destruction or by sale, as the said court may direct; 
and the proceeds thereof, if sold, less the legal costs and charges, shall 
become a part of the expense fund as hereinafter provided; but such goods 
shall not be sold in any jurisdiction contrary to the provisions of this act 
or the laws of the jurisdiction; provided, however, that upon the payment 
of the costs of such libel proceedings and the execution and delivery of a 
good and sufficient bond +to the effect that such articles shall not be sold or 
otherwise disposed of contrary to the provisions of this act or the laws of this 
state, the court may by order direct that such articles be delivered to the 
owner thereof. 
History: En. Sec. 11, Ch. 26, L. 1911. 


2611. Certificate of director of experiment station—Fees for. When 
any particular lot or brand of an insecticide, paris green, lead arsenate, or 
fungicide, manufactured in the state of Montana, is found to comply with 
all the requirements of this act, the director of the experiment station shall 
have authority to issue certificate, and the person to whom such certificate 
is issued may use the same on packages of the article so certified, or in 
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advertising matter concerning such articles; provided, however, that articles 
bearing such certificate shall be subject to re-examination, and if found to 
fail to comply with all of the requirements of this act, shall be proceeded 
against as in uncertified articles. Said director of the experiment station 
shall have authority to levy a fee of from five to fifty dollars for each and ~ 
every certificate issued in compliance with this section, such fees to be placed 
in an expense fund as hereinafter provided. 
History: En. Sec. 12, Ch. 26, L. 1911. 


2612. Fines, disposal of. One-half of all the fines which shall be levied 
for violations of this act, as hereinafter provided, shall be retained in the 
treasury of the Montana agricultural experiment station, and these fines, 
together with the fees as provided for in the preceding section, shall consti- 
tute an expense fund from which the director shall pay the necessary and 
actual expenses incurred by the state entomologist and the. experiment sta- 
tion in carrying out the provisions of this act; provided, however, that when- 
ever such fines and fees amount, at any one time, to more than one thousand 
dollars, the balance above this sum shall be turned into the state treasury. 

History: En. Sec. 13, Ch. 26, L. 1911. 


26138. Penalty for violation of act. Any person who shall violate any 
of the provisions of this act shall be guilty of a misdemeanor and shall, upon 
conviction thereof, be fined not less than twenty-five dollars nor more than 
two hundred dollars for the first offense, and upon conviction for each sub- 
sequent offense, be fined not less than fifty dollars nor more than three hun- — 
dred dollars, or sentenced to imprisonment for not more than thirty days, in 
the discretion of the court. 

History: En. Sec. 14, Ch. 26, L. 1911. 


2614. Person to include what. The word ‘‘person,’’ as used in this 
act shall be construed to include both the plural and the singular, as the 
case may be, and shall include corporations, companies, societies, and asso- 
ciations. When construing and enforcing the provisions of this act, the act, 
omission or failure of any officer, agent or other person acting for or em- 
ployed by any corporation, company, society, or association, within the scope 
of his employment or office, shall in every case be also deemed to be the act, 
omission or failure of such corporation, company, society, or association, as 
well as that of the other person. 

History: En. Sec. 15, Ch. 26, L. 1911. 


CHAPTER 201. 
REGULATION OF MANUFACTURE AND SALE OF SHODDY MATERIAL, 


Section 2615. Manufacture and Sale of Shoddy Prohibited. 
2616. Definition of Shoddy. 
2617. Health Boards to Enforce Act and Make Inspections, 
2618. Prosecutions. 
2619. Penalty for Violation of Act. 


2615. Manufacture and sale of shoddy prohibited. No person, firm, or 
corporation, shall, within this state, sell, offer for sale, or manufacture, what 
is commonly known as shoddy, or sell, offer for sale or manufacture mat- 
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tresses, pillows, couches, couch pads, or lounges, containing shoddy in whole 
or in part. 


History: En. Sec. 1, Ch. 146, L. 1915. 


2616. Definition of shoddy. The term ‘‘shoddy,’’ as used in this 
act, shall include all material made or manufactured of rags, wearing 
apparel, clothing, rugs, carpets or blankets. 

History: En. Sec. 2, Ch. 146, L. 1915. 


2617. Health boards to enforce act and make inspections. It shall be 
the duty of all boards and departments of health, health officers, or officials 
discharging similar duties in the state of Montana, to enforce the provisions 
of this chapter, and they shall have power in the performance of their official 
duties to enter any store or manufacturing establishment where the articles 
mentioned in section 2615 are manufactured or are for sale, and make such 
examination as they deem necessary in order to ascertain whether or not the 
provisions of this chapter are being violated. 

History: En. Sec. 3, Ch. 146, L. 1915. 


2618. Prosecutions. It shall be the duty of the attorney-general and 
prosecuting attorneys of the counties of this state to prosecute all cases 
arising under the provisions of this chapter. 

History: En. Sec. 4, Ch. 146, L. 1915. 


2619. Penalty for violation of act. Every person, firm, or corporation 
violating any of the provisions of this chapter shall be guilty of a misde- 
meanor, and upon conviction shall be punished by a fine of not less than fifty 
dollars nor more than five hundred dollars, or by imprisonment in the county 
jail for not less than thirty days, nor more than six months, or both such 
fine and imprisonment. 

History: En. Sec. 5, Ch. 146, L. 1915. 


CHAPTER 202. 


REGULATION OF PRODUCTION AND SALE OF DAIRY PRODUCTS. 


Section 2620. Adulterated Milk. 
2621. Butter and Cheese Factories. 
2622. Imitation Butter. 
2623. Mixing Extraneous Fats With Cream or Butter. 
2624. Renovated and Storage Butter. 
2625. Patent Butter. 
2626. Imitation or Filled Cheese. 
2627. Prohibition of Coloring Matter. 
2628. Sale of Skim-Milk. 
2629. Trade-Marks. 
2630. Creation of Monopoly or Destruction of Competition. 
2631. Penalty for Violation of Law. 
2632. Sale of Imported Meat and Dairy Products. 
2633. Penalty for Violation of Law. 
2634. Regulation of Sale of Eggs. 
2635. Foreign Eggs—Regulation of Sale—Incubated Eggs Defined. 
2636. Definition of Terms. 
2637. Cold Storage and Preserved Eggs. 
2638. Candling of Eggs. 
2639. Penalty for Violation of Act—Disposal of Fines. 
2640. Regulation of Dairying. 


2620. Adulterated milk. No person shall sell or exchange, or offer or 
expose for sale or exchange, as milk or cream, any unclean, impure, 
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adulterated, or unwholesome milk, or unclean, impure, adulterated, col- 
ored, or unwholesome milk or cream, or sell or exchange, or offer or 
expose for sale or exchange, any substance in imitation or semblance of 
milk or eream which is not milk or cream, nor shall he sell or exchange 
or offer or expose for sale or exchange, any such substance as and for 
milk or cream, or sell or exchange, or offer or expose for sale or ex- 
change, any article of food, made from such milk or cream, or manu- 
facture from any such milk or cream any article of human food. 

Any person delivering milk or cream to any butter or cheese factory, 
eondensed-milk gathering station, or railway station, to be shipped to any 
city, town, or village, shall be deemed to expose or offer the same for sale, 
whether the said milk or cream is consigned to himself or another. Hach 
and every can thus delivered, shipped, or consigned, if it be not pure 
milk or cream, must bear a label or card upon which shall be plainly 
and legibly stated the constituents or ingredients of the contents of the 
ean. There shall be no limit to the percentage of fat contained in unadul- 
terated milk or cream sold to creameries for the sole purpose of manufacture 
into butter. 


History: En. Sec. 2, Ch. 138, L. 1911; What is ‘‘milk,’’ see note in Ann, Cas. 
amd. Sec. 6, Ch. 77, L. 1913. 1912B, 388. 


2621. Butter and cheese factories. Operators of all co-operative butter, 
cheese, and condensed milk factories shall keep their books open for 
inspection of any patron at all times, showing the daily amounts of milk 
and cream received, and the per cent. and amount of fat in the milk 
and cream received from each patron, and the amounts of cream sold, 
and butter, cheese, or condensed milk manufactured daily. 

Every facility should be offered to the patron for keeping himself 
informed in regard to the business of the butter, cheese, and condensed- 
milk factory, and checking up his daily product with his returns. 

History: En. Sec. 5, Ch. 138; L. 1911; re-en. Sec. 9, Ch. 77, L. 1913. 


2622. Imitation butter. Hereafter the word ‘‘butter’’ shall not be 
printed or used, either alone or in conjunction with any other words, 
upon any carton, package, or other receptacle containing any substitute 
for butter, such as margarine or any other substance not made entirely 
from milk-fat. No person shall manufacture or sell, or expose for sale 
as butter, any substance out of vegetable or animal fats or oils (not 
from milk or cream) colored in imitation of butter or any shade of yellow. 

All products made and sold, or exposed for sale as butter substitutes, 
and made either wholly or partly from any fat or oil other than from 
pure unadulterated milk or cream, shall be plainly marked, stamped, or 
labeled on every package, so made, sold, or exposed for sale, in plain 
black letters, one-half inch vertical dimensions, ‘‘Oleomargarine.’’ Hotels 
or restaurants using imitation butter shall place placards, plainly legible 
from all parts of the dining-room, marked ‘‘Oleomargarine’’ or ‘‘Reno- 
vated butter’’ as the case may be, ‘‘used here.”’ 


History: En. Sec. 8, Ch. 138, L. 1911; garine, see notes in 2 Ann. Cas. 451; 
amd. Sec. 12, Ch. 77, L.. 1913; amd. Sec. 17 Ann. Cas. 1100; Ann. Cas. 1913E, 413. 
9, Ob. 199) i. 1918, Applicability of oleomargarine statutes 
where resemblance to butter results from 


Constitutionality of state statutes regu- choice -of ingredients, andi. not seen 


lating manufacture or sale of oleomar- 
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introduction of foreign coloring matter, Ignorance that article furnished as but- 
see notes in 14 L. R. A. (N. S.) 1062; ter is oleomargarine as defense, see note 
L. R. A. 1915A, 757. vos le iw As CN. ©.) 740. 


2623. Mixing extraneous fats with cream or butter. No person shall 
manufacture, mix, or compound with or add to natural milk, cream, or 
butter, any animal fats or animal or vegetable oils, nor make nor manu- 
facture any oleaginous substance not produced from milk or cream, with 
the intent to sell the same as butter or cheese made from unadulterated 
milk or cream, or have the same in his possession with such intent; nor 
shall any person solicit orders for same or offer for sale, nor shall any 
such article or substance or compound so made or produced be sold as 
or for butter or cheese, the product of the dairy. 

History: En. Sec. 9, Ch. 138, L. 1911; re-en. Sec. 13, Ch. 77, L. 1913. 


2624. Renovated and storage butter. No person shall sell any butter 
made by taking original packing stock or other butter, or both, and 
melting the same and drawing off or extracting the butter fat, and mix- 
ing such fat with skimmed milk or cream, or other milk product, and 
re-churning or re-working such mixture; or any butter produced by any 
process commonly known as boiled process, or renovated butter, unless 
the words ‘‘Renovated butter’’ shall be plainly branded with bold-faced 
letters,:at least one-half inch in length, on top and sides of such recepta- 
ele, package, or wrapper in which it is kept for sale or sold. And if 
such butter is exposed for sale uncovered, and not in a receptacle, pack- 
age, or wrapper, then a placard containing the words ‘‘renovated butter’’ 
shall be attached, printed in style and manner as aforesaid, to the mass 
of butter in such a manner as to be easily seen and read by purchasers; 
and in addition to such markings, the seller shall, at the time of sale, 
stamp the package with the words “‘Renovated butter’’ in letters at least 
one-half inch in height. Storage butter is hereby designated as butter 
which has been churned thirty days or longer. Storage butter, when 
offered for sale in the state of Montana, shall be marked on the receptacle 
in which it is sold, and also on the invoice or bill of lading relative to the 
same, ‘‘Storage butter.’’ 


History: En. Sec. 10, Ch. 138, L. 1911; re-en. Sec. 14, Ch. 77, L. 1913; amd. Sec. 10, 
Ch. 199, L. 1919. 


2625. Patent butter. No person shall sell as pure butter any sub- 
stance in which an abnormal quantity of casein or other ingredients has 
been incorporated. 

History: . En. Sec. 11, Ch. 138, L. 1911; re-en. Sec. 15, Ch. 77, L. 1913. 


2626. Imitation or filled cheese. No person shall manufacture, deal in, 
sell, offer, or expose for sale or exchange as cheese, any article or sub- 
stance in the semblance of or in imitation of cheese, made exclusively of 
unadulterated milk or cream, or both, into which any animal, intestinal, 
or offal fats or oils, or melted butter in any condition or state of modifi- 
eation of the same, or oleaginous substance of any kind not produced from 
unadulterated milk or cream, shall have been introduced. 

History: En. Sec. 12, Ch. 138, L. 1911; re-en. Sec. 16, Ch. 77, L. 1913. 


2627. Prohibition of coloring matter. No person manufacturing with 
intent to sell any substance or article in imitation or semblance of butter 
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or cheese, not made exclusively from unadulterated milk or cream, or 
both, with salt or rennet, or both, and with or without coloring matter or 
sage, but into which any animal, intestinal, or offal fats, or any oils or fats 
or oleaginous substance of any kind not produced from pure unadulterated 
milk or cream, or into which melted butter or butter in any condition or 
state, or any modification of the same, or lard or tallow, shall be intro- 
duced, shall add thereto or combine therewith any annate or compound of 
the same, or any other substance or substances whatever, for the purpose 
or with the effect of imparting thereto a color resembling yellow, or any 
shade of yellow butter or cheese, nor introduce any such coloring matter 
er other substance into any of the articles of which the same is composed. 

No person shall coat, powder, or color with annate or any coloring 
matter whatever, butterine, or oleomargarine, or any compound of the 
same, or any product or manufacture made in whole or in part from ani- 
mal fats or animal and vegetable oils not produced from unadulterated 
milk or eream which by means of such product, manufacture, or com- 
pound shall resemble butter or cheese, the procuct of the dairy; nor shall 
he have the same in his possession with the intent to sell the same, nor 
shall he sell or offer to sell the same. | 

No person or persons shall manufacture, sell, or expose for sale any 
poisonous coloring matter for coloring of dairy food products of any 
kind, nor shall any person or persons use in dairy products any poisonous 
coloring matter manufactured, sold, offered, or exposed for sale within the 
state, nor shall any person or persons sell, offer, or expose for sale any 
dairy food product containing such poisonous coloring matter. 

History: En. Sec. 13, Ch. 138, L. 1911; re-en. Sec. 17, Ch. 77, L. 1913. 


2628. Sale of skim-milk. Notwithstanding the provisions of the pre- 
ceding section, milk from which cream has been removed, if such milk is 
otherwise wholesome and unadulterated, may be sold as such to makers of 
skim cheese, or to a consumer as hereinafter defined; but in the latter 
cases only from vessels legibly marked with the words ‘‘Skimmed Milk’’ 
in plain black letters upon a light-colored background, and each letter 
being at least one inch high and one-half inch wide, and said words being 
placed on the top or side of each vessel. These requirements, however, 
shall not apply to skimmed or separated milk, delivered to any patron of 
the creamery who regularly sells milk to the proprietor thereof; but all 
the milk so delivered shall first be pasteurized at a temperature of at least 
one hundred and eighty degrees Fahrenheit. 

History: Hn. Sec. 14, Ch. 138, L. 1911; re-en. Sec. 18, Ch. 77, L. 1913. 


2629. Trade-marks. When any dealer in dairy products wishes to 
retain for himself a name, brand, or trade-mark, the same may be reg- 
istered with the state dairy commissioner, and on no account shall that 
name, brand, or trade-mark be used by another, unless duly consigned, 
given, or sold to him by the originator, or by the one to whom it belongs. 

History: En. Sec. 19, Ch. 77, L. 1913. 


2630. Creation of monopoly or destruction of competition. Any per- 
son, firm, copartnership, or corporation engaged in the business of buying 
milk, cream, or butter fat for the purpose of manufacture, who shall, 


1026 


Ch. 202] REGULATION OF DAIRY PRODUCTS. ) [2631-2634 


with the intention of creating a monopoly, or destroying the business of 
a competitor, discriminate between different sections, localities, commun- 
ities, or cities of this state, by purchasing such commodity at a higher 
price or rate in one locality than is paid for the same commodity by 
said person, firm, copartnership, or corporation in another locality, 
after making due allowance for the difference, if any, in the actual cost of 
transportation from the locality of purchase to the locality of manufac- 
ture, shall be deemed guilty of unfair discrimination, and upon convic- 
tion thereof shall be punished by a fine of not less than two hundred dol- 
lars nor more than ten thousand dollars, or by imprisonment for not less 
than thirty days nor more than twelve months in the county jail, or by 
both such fine and imprisonment for each offense. 
History: En. Sec. 17, Ch. 138, L. 1911; amd. Sec. 21, Ch. 77, L. 1913. 


2631. Penalty for violation of law. Any person or persons violating 
any of the sections of this act, except the preceding section, shall be 
deemed guilty of a misdemeanor, and shall be punished by a fine of not 
less than five dollars nor more than two hundred fifty dollars for each 
offense. 

History: En. Sec. 22, Ch. 77, L. 1918. 


2632. Sale of imported meat and dairy products. Every person, com- 
pany, or corporation selling or offering for sale in the state of Montana 
such food products as meat, lard, eggs, butter, or any other dairy products, 
imported from foreign countries, shall affix by pasting upon such food 
products sold or offered for sale, or upon the case or package in which 
such food products may be contained, a label upon which shall be printed 
the name of the country or countries from which such product has been 
imported, the date when shipped, and the date when received by the per- 
son, company, or corporation selling or offering same for sale. 

History: En. Sec. 1, Ch. 11, L. 1915. 


2633. Penalty for violation of law. Any person, company, or corpora- 
tion who shall violate any of the provisions of this act shall be guilty of a 
misdemeanor, and, upon conviction thereof, shall be punished by a fine of 
not less than twenty-five dollars nor more than one hundred dollars, 
or by imprisonment in the county jail for not less than five days or more 
than thirty days, or by both such fine and imprisonment. 

History: En. Sec. 2, Ch. 11, L. 1915. 


2634. Regulation of sale of eggs. It shall be unlawful for any person, 
persons, firm, or corporation, within this state, to sell, or offer for sale, or 
have within his or their possession with intent to sell within this state, 
or ship within this state, or ship into this state for the purpose of sale, 
or in any manner dispose of, any eggs known as “‘yolk stuck to the shell,’’ 
‘‘heavy blood rings,’’ ‘‘partly hatched,’’ ‘‘mouldy eggs,’’ ‘‘black spots,’’ 
‘“‘black rots,’’ ‘‘incubated eggs,’’ and all other eggs unfit for food, unless 
the same are broken in the shell and then denatured, so as to render the 
same unfit for food. 


History: En. Sec. 1, Ch. 184, L. 1921. Validity and construction of statute 
Related section: 2585. regulating sale of eggs, see note in Ann. 
Cas. 1918A, 181. 
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2635. Foreign eggs—Regulation of sale—Incubated eggs defined. All 
eggs imported into the state of Montana from foreign countries shall be 
sold as such. The case or container in which they are shipped shall have © 
the words ‘‘foreign eggs’’ displayed thereon in letters two inches high. 
All retailers of said eggs shall sell them from the container in which he 
received them and shall inform each purchaser that said eggs are foreign 
eggs. All restaurants, hotels, cafes, bakeries, and confectioners using or 
serving foreign eggs must place a sign in letters not less than four inches 
in size in some conspicuous place where the consumer entering their place 
of business can see it, to read ‘‘we use foreign eggs.’’ Incubated eggs 
shall include all eggs which have been subjected to incubation, whether 
natural or artificial, for more than forty-eight hours and it shall be unlawful 
to expose or offer for sale or sell incubated eggs. 

History: En. Sec. 2, Ch. 184, L. 1921. announcement that eggs are imported, see 


Constitutionality of statute requiring note in L. R. A: 1918, 388. 


2636. Definition of terms. Unless the context otherwise requires, 
words and phrases employed in this act shall have the meanings herein-— 
after defined. 

(a) ‘‘Storage’’ eggs mean all eggs which have been in cold storage. . 

(b) ‘‘Preserved’’ eggs mean all eggs in which the natural deteriora- 
tion has been prevented or retarded by any means, process, or treatment 
whatsoever. : 

(c) ‘‘Yolk stuck to the shell’’ means an egg in which the yolk has 
settled to one side and become fastened to the shell. 

(d) ‘‘Heavy blood rings’’ means an egg in which the germ has devel- 
oped to such a stage that blood is formed, and when this development stops 
the blood collects in a ring on the inside of the shell. 

(e) ‘‘Partly hatched’’ eggs mean eggs in which the germ is developed 
to such an extent that the outline of the embryo chick can be detected 

(f) ‘‘Mouldy’’ eggs mean eggs which through improper care have 
deteriorated so that mould spores have formed within the eggs. Such 
eggs when broken usually have a mouldy or musty smell. 

(g) ‘‘Black spots’? mean eggs in which mould or bacteria have 
developed in isolated areas inside the shell. 

(h) ‘‘Black rots’? mean eggs which have deteriorated to such an extent 
that the whole interior presents a darkened appearance. 

(i) ‘‘A container’’ means any standard egg case, carton, can, basket, 
box, bag, or any other receptacle in which eggs are handled. 

(j) The word ‘‘person,’’ as used in this act, shall mean and inelude 
individuals, and employees or agents of individuals, firms, and members 
of firms, and their employees and agents, corporations and officers of cor- 
porations, and their employees and agents. 

(k) The term ‘‘candle’’ means the determination of the condition of 
any egg by holding it before a strong light in such a way that the rays 
of light will shine through the egg and reveal its contents to the operator. 

History: En. Sec. 3, Ch. 184, L. 1921. 


2637. Cold storage and preserved eggs. No person, firm, or corpora- 
tion, by himself or his agents, shall sell, agree to sell, or advertise for sale, 
any cold storage or preserved eggs without making it known to the pur- 


1028 


Ch. 202, 203] PUBLIC WATER SUPPLY. [2638-2641 


chaser, or prospective purchaser, that the eggs are cold storage or pre- 
served eggs, and all boxes or other receptacles in which cold storage or 
preserved eggs are displayed for sale, sold, or delivered, in wholesale or 
retail, shall be marked or lettered in a conspicuous manner with the words 
“‘cold storage eggs’’ or “‘preserved eggs.’’ 

History: En. Sec. 4, Ch. 184, L. 1921. 


2638. Candling of eggs. On and after June 1, 1921, every retail or 
wholesale merchant or any person buying or selling eggs within this state 
before offering any eggs for sale shall candle the same, and any eggs 
found to be unfit for food shall not be offered for sale for food purposes. 

History: En. Sec. 5, Ch. 184, L. 1921. 


2639. Penalty for violation of act—Disposal of fines. Every person 
who violates any of the provisions of this act shall be guilty of a misde- 
meanor, and upon conviction for the first offense shall be punished by a 
fine of not less than twenty-five dollars nor more than seventy-five dollars, 
for the second offense, a fine of not less than fifty dollars nor more than 
two hundred dollars for the third and subsequent offenses, by a fine of not 
less than one hundred dollars and imprisonment in the county jail for 
not less than thirty days nor more than ninety days. All fines collected 
for violations of this act shall be paid to the county treasurer of the 
proper county, who shall remit the same to the state treasurer of the state 
of Montana, and said money shall be placed to the credit of the general 
fund, the same to become immediately available, and to be paid out upon 
the presentment of vouchers issued by the secretary of the state board of 
health; provided also the county health officer of counties and city health 
officer of cities shall enforce this act. 

History: En. Sec. 6, Ch. 184, L. 1921. 


2640. Regulation of dairying. The regulation of the industry of dairy- 
ing by the department of agriculture, labor, and industry is provided for 
by sections 3555 to 3572 of this code. 


Note.—New section recommended by code commissioner, 


CHAPTER 203. 
PROTECTION OF PUBLIC WATER SUPPLY. 


Section 2641. State Board of Health to Have Control of Public Water Supply. 
2642. Examination of Waters. 
2643. Publication of Orders, Rules and Regulations. 
2644. Analysis of Water—Rules and Regulations Concerning, 
2645. Disposition of Fees Collected. 
2646. Penalty for Violation of Law. 
2647. Employment of Agents and Servants. 
2648. Duties of the Board. 
2649. Pollution of Waters. 
2650. Protection of Watersheds. 
2651. Complaints and Investigations. 
2652. Agents and Servants of Boards May Enter Buildings. 
2653. Appeals to the District Court From Orders of the State Board of Health. 
2654. Jurisdiction of the District Court. 
2655. Establishment of Experiment Stations. 
2656. Biennial Reports. 
2567. Penalties for Violation of Law. 


2641. State board of health to have control of public water supply. 
The state board of health shall have the general oversight and care of all 
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inland waters and of all streams, lakes, and ponds used by any city, town, 
or public institution, or by any water or ice company in this’ state, as 
sources of water supply for domestic use, and of all springs, streams, and 
water-courses tributary thereto. It shall be provided with maps, plans, 
and documents suitable for such purposes, and shall keep records of all 
its transactions relative thereto. 


History: En. Sec. 1, Ch. 177, L. 1907; Authority of state board of health to 
Sec. 1559, Rev. C. 1907. regulate municipal water supply, see note 
in 18 Ann. Cas. 499. 


2642. Examination of waters. Said state board of health may cause 
examination of waters to be made to ascertain their purity and fitness for 
domestic use, or their liability to impair the interests of the public or of 
persons lawfully using them, or to imperil the public health. It may make 
rules and regulations to prevent pollution, and to secure the sanitary pro- 
tection of all such waters as are used for domestic purposes. 


History: En. Sec. 2, Ch. 177, L. 1907; human consumption, see note in 6L. R.A. 
Sec. 1560, Rev. C. 1907. 475. 
Power of state or health authorities to 
Validity of statute prescribing stand- forbid the use of a polluted water supply, 
ard of purity of water furnished for’ see note in 23 L. R. A. (N. 8.) 766. 


2643. Publication of orders, rules and regulations. The publication of 
an order, rule, or regulation made by the state board of health under the 
provisions of this act in a newspaper of the city or town in which such 
order, rule, or regulation is to take effect, or, if no newspaper is published, 
in such city or town, the posting of a copy of such order, rule, or regula- 
tion in a public place in such city or town, shall be legal notice to all 
persons, and an affidavit of such publication or posting by the person 


causing such notice to be published or posted, filed, and recorded, with a | 
eopy of the notice, in the office of the clerk of such city or town, shall be 


admitted as evidence of the time at which, and the place and manner in 
which the notice was given. 
History: En. Sec. 3, Ch. 177, L. 1907; Sec. 1561, Rev. C. 1907. 


2644. Analysis of water—Rules and regulations concerning. The state 
board of health shall make and publish in the monthly bulletin of that 
board, rules and regulations for the collection of samples and analyses of 
water, either natural or treated, furnished by municipalities, corporations, 
companies, or individuals to the public, and shall fix the fees for such 
services, rendered under said rules and regulations, to cover the cost of 
the service. 

History: En. Sec. 1, Ch. 126, L. 1917. 


2645. Disposition of fees collected. The fees collected by the state 
board of health under this act shall be turned over to the state treasurer, 
who shall place them in the state board of health maintenance fund, and 
as much as is necessary of this fund shall be used for the state board of 


health water and sewerage laboratory; and the state auditor shall draw 
his warrant for claims against this fund, after such claims have been - 


approved by the state board of examiners; provided, however, that this 
fund shall not be expended except after due appropriation. 
History: En. Sec. 2, Ch. 126, L. 1917. 
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2646. Penalty for violation of law. Every corporation, railway, com- 
mon carrier, company, or individual that shall fail to comply with the 
regulations prescribed by the state board of health under this act, shall 
be guilty of a misdemeanor, and, upon conviction, shall be fined not less 
than fifty dollars nor more than five hundred dollars. 
History: En. Sec. 3, Ch. 126, L. 1917. 


2647. Employment of agents and servants. Said state board of health 
may appoint, employ, and fix the compensation of such agents, clerks, 
servants, engineers, and expert assistants as it considers necessary. Such 
agents and servants shall cause the provisions of law relative to the pollu- 
tion of water and of the rules and regulations of said board to be enforced. 

History: En. Sec. 4, Ch. 177, L. 1907; Sec. 1562, Rev. C. 1907. 


2648. Duties of the board. Said board shall consult with and advise 
the authorities of cities and towns, and persons having, or about to have, 
systems of water supply, drainage, and sewerage, as to the most appro- 
priate source of water supply, and the best method of assuring its purity, 
or as to the best method of disposing of their drainage or sewage with 
reference to the existing and future needs of other cities, towns, or per- 
sons which may be affected thereby. It shall also consult with and advise 
all corporations, companies, or persons engaged or intending to engage 
in any manufacturing or other business, whose drainage or sewage may 
tend to pollute any inland water, as to the best method of preventing such 
pollution, and it may conduct experiments to determine the best methods 
of the purification or disposal of drainage or sewage. Cities, towns, and 
all other corporations, companies, or persons shall submit to said board, 
for its advice and approval, their proposed system of water supply, or of 
the disposal of drainage or sewage, and no city, town, or person or com- 
pany shall proceed to build or instal or enlarge or extend any system of 
water supply; drainage, or sewage disposal, without first obtaining the 
approval of the state board of health. In this section the term ‘‘drain- 
age’’ means rainfall, surface, and subsoil water only, and ‘‘sewage’’ means 
domestic and manufacturing filth and waste. 

History: En. Sec. 5, Ch. 177, L. 1907; Sec. 1563, Rev. C. 1907. 


2649. Pollution of waters. No sewage, drainage, refuse, or polluting 
matter, of such kind and amount as either of itself or in connection with 
other matter will corrupt, pollute, or impair the quality of the water of 
any spring, pond, lake, or stream used as a source of water or ice supply 
by a city, town, or federal, state, or county institution, or water or ice 
company for domestic use, or render it injurious to health, and no human 
excrement shall be discharged into any such stream, spring, lake, pond, or 
upon their banks, or into any feeders of such spring, lake, pond or stream, 
unless such sewage, drainage, refuse, or polluting water shall, at the dis- 
eretion of the state board of health, have been purified so as to render it 
harmless, in such a manner and under such conditions and restrictions as 
the state board of health may direct. 


musvory. En, Sec. 6,.Ch. 177,-L. 1907; Validity of statute imposing penalty 
Sec. 1564, Rev. C. 1907; amd. Sec. 2, Ch. for pollution of stream, see note in Ann. 
66, L. 1911; amd. Sec. 1, Ch. 26, L. 1917. Cas. 1914A, 1180. 
Related sections: 2484, 1739, 11235. Liability for pollution of underground 
waters, see note in 16 Ann. Cas. 676. 
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2650. Protection of watersheds. No municipal or other public or 
private corporation, and no company or person, shall hereafter construct, 
build, establish, or operate any railroad, logging-road, logging-camp, elec- 
trie plant or manufacturing plant of any kind, upon or over any water- 
shed of any public water supply system, unless such corporation, company, 
or person shall protect said water supply from pollution by such sanitary 
precautions as shall be approved by the state board of health, and any 
such corporation, company, or person intending to construct, build, or 
establish or operate any railroad, logging-road, logging-camp, electric 
plant, or manufacturing plant of any kind, upon the watershed of any 
public water supply system, shall furnish the state board of health with 
detailed plans and specifications of the sanitary precautions to be taken, 
which must be approved by said board. 


History: En. Sec. 7, Ch. 177, L. 1907; municipal water supply, see notes in 11 
Sec. 1565, Rev. C. 1907. L. B.A. (CN. 8S.) 1163; 7) Bae ee 


Protection from pollution of source of 954, 


2651. Complaints and investigations. Upon complaint to the state 
board of health, or the mayor or health officer of any city or town, or the 
managing board or officer of any public institution, or the president of an 


ice company, stating that manure, excrement, garbage, sewage, or any | 


other matter which pollutes or tends to pollute the waters of any lake, 
pond, spring, stream, or watercourse used by such city or town, publie 
institution, or company as a source of water supply, the said board shall 
eause a thorough investigation to be made of such alleged nuisance or 
pollution, and if, in its judgment, the public health so requires, shall, by 
order served upon the party causing or permitting such pollution, prohibit 
the continuanze of such pollution, and shall order him to remove any such 
cause of pollution. 


Note.—Sections 2651 to 2657, inclusive, investigation by the state board of 
were enacted as sections 8 to 14, inclusive, health; it may, therefore, upon its in- 


ese eee ae eee 


of chapter 177, Laws of 1907, appearing 
as sections 1566 to 1572, inclusive, Revised 
Codes 1907. 


History: En. Sec. 1566, Rev. C. 1907. 


This section does not provide for a 


formation from any source, and before 
it has heard any testimony, make a valid 
order prohibiting a city from polluting 
a stream which is a source of water sup- 
ply for domestic uses. Miles City v. 
State Board of Health, 39 Mont. 405, 410, 
102 Pac. 696, 25 L. R. A. (N. S.) 589. 


public trial, but contemplates an ex parte 


2652. Agents and servants of boards may enter buildings. The agents 
and servants of said board may enter any building, structure, or prem- 
ises for the purpose of ascertaining whether sources of pollution or danger 
to the water supply there exist, and whether the rules, regulations, and 
orders aforesaid are obeyed. 

History: En. Sec. 1567, Rev. C. 1907. See also history of Sec. 2651. 


2653. Appeals to the district court from orders of the state board of 
health. Whoever is aggrieved by any order of the state board of health 
passed under the provisions of this act may appeal therefrom to the dis- 
trict court of the county in which such order shall be effective. But such 
notice as the court shall order shall also be given to the mayor of the city 
or town, or president of the water company, or any other persons inter- 
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ested in such order. While the appeal is pending, the order of the state 
board of health shall be complied with, unless otherwise authorized by 
the state board of health. 


History: En. Sec. 1568, Rev. C. 1907. vised Codes, in City of Miles City v. 
See also history of Sec. 2651. State Board of Health, 39 Mont. 405, 
410, 102 Pac. 696, 25 L. R. A. (N. 8.) 

Cited or applied as section 1568, Re- 589. 


2654. Jurisdiction of the district court. The district court of any 
county of the state shall have’ jurisdiction in equity, upon the application 
of the state board of health or of any person interested, to enforce its 
orders, or the orders, rules, and regulations of said board of health, and 
to restrain the use or occupation of the premises, or such portion thereof 
as said board may specify, on which said material is deposited or kept, or 
such other cause of pollution exists, until the orders, rules, and regula- 
tions of said board have been complied with. 


History: En. Sec. 1569, Rev. C. 1907. See also history of Sec. 2651. 


2655. Establishment of experimental stations. In order that the state 
board of health may at all times be prepared to give the best advice to 
cities, towns, public institutions, or private corporations, relative to the 
prevention or removal of pollutions of water, said board is hereby autho- 
rized to establish and maintain an experiment station for the purpose of 
studying the best methods of preventing pollution of water, and for the 
purification of water, and for the purification, disinfection, and disposal of 
sewage and domestic and manufacturing waste so as to prevent pollution 
of water, and said board is authorized to cause sanitary methods and sys- _ 
tems in use outside of the state of Montana to be investigated and studied | 
with a view of ascertaining their fitness for conditions in this state. 


History: En. Sec. 1570, Rev. C. 1907. See also history of Sec. 2651. 


2656. Biennial reports. The state board of health shall biennially 
make a report to the legislature, through the governor, of its doings for 
the preceding period, recommending measures for the prevention of the 
pollution of such waters, and for the removal of polluting substance in 
order to protect and develop the rights and property of the state and 
municipalities therein, and to protect the public health, and recommend 
any legislation or plans for systems of main sewers necessary for the 
preservation of the public health, and for the purification and prevention 
of pollution of the ponds, lakes, springs, and inland waters of the state. 
It shall also give notice to the attorney-general of any violation of law 
relative to the pollution of water supplies and inland waters. 


History: En. Sec. 1571, Rev. C. 1907. See also history of Sec. 2651. 


2657. Penalties for violation of act. Whoever violates any of the pro- 
visions of this act, or any rule, regulation or order of the state board of 
health, made under the provisions of this act, shall be punished for each 
offense by a fine of not more than one thousand dollars, or by imprison- 
ment for not more than one year, or by both such fine and imprisonment. 

History: En. Sec. 1572, Rev. C. 1907. See also history of Sec. 2651. 
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CHAPTER 204. 
CONSTRUCTION AND EXAMINATION OF DAMS AND RESERVOIRS. 


Section 2658. Dams and Reservoirs—How Constructed. 

2659. Dams and Dikes to Be Constructed in a Secure Manner—Proceedings 
Upon Complaint of Insecurity. 

2660. Complaint Against Filling Unsafe Reservoir—Duty of Court to Order 
Examination. 

2661. Examination and Report. 

2662. Report—What to Contain. 

2663. Proceedings When Dam or Reservoir Is Insecure. 

2664. Issues and Trial. 

2665. Judgment. 

2666. New Trial and Appeal. 

2667. Water May Be Drawn Off Pending an Appeal. 

2668. Board of County Commissioners May Appoint Experts to Examine Dam. 

2669. Compensation of Experts. 

2670. Duty of Board When Complaint Filed. 

2671. Penalties. 


2658. Dams and reservoirs—How constructed. No person must fill, 
or procure to be filled with water, any reservoir which is not so thoroughly 
and substantially constructed as to safely hold any water that may be 
turned therein. 


Note.—Sections 2658 to 2671, are here’ as sections 983 to 988, 5th Division Comp. 


[Part IIT 


given as they.appear in sections 2138 to 
2151, Revised Codes of 1907 as amended; 
being sections 3440 to 3453, Political Code 
of 1895. LHarlier acts very similar in sub- 


Statutes of 1887. 
History: Sec. 2138, Rev. C. 1907. 


Cited or applied as section 2138, Re- 


stance were sections 1 to 6, p. 221, Laws 
of 1877, re-enacted as sections 493 to 498, 


, Monts 535 268s 11s iPaeer co, 
5th Division Revised Statutes of 1879 and 


2659. Dams and dikes to be constructed in a secure manner—Pro- 
ceedings upon complaint of insecurity. No person, association, or corpo- 
ration shall construct, or cause to be constructed, a dam or dike for the 
purpose of accumulating, storing, appropriating, or diverting any of the 
waters of this state, except in a thorough, secure, and substantial manner. 

Upon complaint on oath being made to the state engineer by three or 
more persons residing or having property in such location, that their 
homes or property would be in danger of destruction or damage in event 
of flood occurring on account of the breaking of any dam or dike of any 
reservoir within the state, and that they have reason to believe said 
reservoir is 1n an unsafe condition, or that it is being filled with water to 
such an extent as to render it unsafe, it shall be the duty of the state 
engineer to forthwith examine, or cause to be examined, the said reser- 
voir. If, upon such examination, the state engineer shall find that said 
reservoir is unsafe, or is being filled with water to such an extent as to 
render it unsafe, it shall be his duty to notify the county attorney of the 
eounty in which the reservoir is located, setting forth his findings, and 
the county attorney shall immediately take the necessary steps to abate 
the danger and make the structure safe. 

In the event of either party being dissatisfied with the findings of the 
state engineer, he may take an appeal to the district court of the district 
wherein the reservoir is located, and said court shall hear and determine 
the matter at the earliest practical time, subject to the right of either 
party to take an appeal as in other civil cases; provided, that the judg- 


nea 


vised Codes, in Frederick v. Hale, 42 
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ment of the state engineer shall control until the final determination of 
the case. 


History: En. Sec. 2139, Rev. C. 1907; vised Codes, before amendment, in Fred- 
amd. Sec. 1, Ch. 168, L. 1917. erick v. Hale, 42 Mont. 153, 168, 112 
PuCl aU, 


Cited or applied as section 2139, Re- 
2660. Complaint against filling unsafe reservoir—Duty of court to 
order examination. Upon complaint on oath made by any person or per- 
sons, and filed in the district court, that a person, association, or corpora- 
tion is filling or proposing to fill with water a reservoir, or has filled or 
gathered water in a reservoir, and that life and property are thereby 
endangered, the judge must appoint three disinterested persons, at least 
one of whom must be a resident of the county in which the dam or reser- 
voir is situated, and one of whom must be a competent and experienced 
eivil or hydraulic engineer, each of whom must take an oath that he will 
examine the dam and reservoir to determine as to its security to the best 
of his ability. 
History: En. Sec. 2140, Rev. C. 1907; amd. Sec. 2, Ch. 168, L. 1917. 


2661. Examination and report. It is the duty of the person so 
appointed to make a thorough examination of the dam or reservoir, and 
if, upon examination, they find that persons or property are endangered 
by reason of the dam or reservoir, and it is not secure against the pressure 
of the water confined therein, or the water that may be confined therein, 
or against rains and freshets that may occur, and if they find that the 
same is secure against the occurrence of the casualties mentioned, or any 
of them, they must make a report in writing to the judge, which must be 
entered of record as a proceeding in court. 

History: Sec. 2141, Rev. C. 1907. 


2662. Report—What to contain. If, upon such examination as to the 
safety of such reservoir, they consider such reservoir insufficient and inse- 
eure, they must further inquire whether the danger to be apprehended is 
imminent, and if they are of the opinion that such danger is imminent, 
and that destruction of life or property may result from delay, it is 
their duty forthwith to draw from such reservoir the waters therein, or so 
much thereof as will insure safety, and they must make return of their 
action to the judge; and in the discharge of such duties, the persons so 
acting are peace officers. 

History: Sec. 2142, Rev. C. 1907. 


2663. Proceedings when dam or reservoir is insecure. If, upon exami- 
nation, they are of opinion that such dam or reservoir is insecure and 
insufficient, but that the danger therefrom is not immediate or imminent, 
they must so state in their report to the judge, who must thereupon cause 
a copy of the report to be served on the owner or person in charge 
thereof, with a notice requiring him to make the same secure, or to draw 
the water therefrom without delay; and unless such order is complied 
with after hearing, the judge may order the sheriff to draw from said 
dam or reservoir the waters thereof. 


History: Sec. 2143, Rev. C. 1907. 2663 to 2671, see also history of section 
Note.—For earlier history of sections 2658. 
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2664. Issues and trial. The owner of the dam or: reservoir may 
answer the complaint, and an issue may be joined at the hearing, and the 
question of the security and sufficiency of the dam or reservoir may be 
tried before the court or jury as in other cases. 

History: Sec. 2144, Rev. C. 1907. 


2665. Judgment. If the jury find the dam or reservoir insufficient 
or insecure, judgment must be entered thereon, declaring such dam or 
reservoir a nuisance, and that all the water be drawn therefrom. Costs 
may be taxed as in other cases to the losing party. 

History: Sec. 2145, Rev. C. 1907. 


2666. New trial and appeal. Any party to the proceedings may move 
for a new trial and appeal as in other eases. 
History: Sec. 2146, Rev. C. 1907. 


2667. Water may be drawn off pending an appeal. The judge may, 
after the verdict of the jury, and pending an appeal, order that the water 
be drawn from the reservoir so as to make the same secure and safe until 
the final determination of the proceedings. 

History: Sec. 2147, Rev. C. 1907. 


2668. Board of county commissioners may appoint experts to examine 
dam. Whenever any person is constructing a dam or reservoir, and com- 
plaint is made to the board of county commissioners that the same is 
being built in an insecure and unsafe manner, and dangerous to life or 
property, or that when constructed will be insecure and dangerous, it is 
the duty of the board to appoint three experts under whose supervision 
the dam or reservoir must be constructed, and such reservoir must not be 
filled with water, nor shall any water be allowed to flow therein, until 
the owner thereof has filed in the office of the county clerk a certificate, — 
signed by a majority of the persons so appointed, to the effect that such ~ 
dam or reservoir is constructed in a proper manner and is safe and secure. 

History: Sec. 2148, Rev. C. 1907. 


2669. Compensation of experts. The persons acting as experts are 
entitled to a reasonable compensation for their services, to be allowed 
by the board and paid by the owners of the dam or reservoir. 

History: Sec. 2149, Rev. C. 1907. 


2670. Duty of board when complaint filed. Whenever such complaint 
is made to the board of commissioners, it is the duty of the board, in ease 
such dam or reservoir is not being constructed in a safe and secure man- 
ner, to proceed against the owner or persons constructing the same, in 
the manner provided for in this chapter, and any person may file a com- 
plaint and proceed against any such owner of or person constructing such — 
dam or reservoir, as provided in this chapter. 

History: Sec. 2150, Rev. C. 1907. 


2671. Penalties. Any person violating any of the provisions of this 
chapter is punishable as provided in section 11280 of the Penal Code, and ~ 
if death ensue by reason of any of the acts prohibited by this chapter, the 
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person guilty of the same may be convicted of murder, manslaughter, or 
any other felony, as the case may be. 
History: Sec. 2151, Rev. C. 1907. 


CHAPTER 205. 
CONSTRUCTION OF TEMPORARY FLOORS AND SCAFFOLDS. 
Section 2672. Construction of Scaffolds. 
2673. Temporary Floors for Protection of Workmen. 
2674. Planking Above Scaffolds. 
2675. Guarding of Stairways, Openings, etc.—Temporary Toilets. 
2676. Penalty for Violation of Act—Duty of Building Inspector. 

2672. Construction of scaffolds. All scaffolds erected in this state for 
use in the erection, repair, alteration, or removal of buildings shall be well 
and safely supported, and sufficient width, and properly secured, so as to 
insure the safety of persons working thereon or passing thereunder, or by 
the same, and to prevent the falling thereof, or of any material that may 
be used, placed, or deposited thereon. 

History: En. Sec. 1, Ch. 107, L. 1909. 


2673. Temporary floors for protection of workmen. It shall be the 
duty of every owner, person, or corporation who shall have the direct and 
immediate supervision or control of the construction or remodeling of any 
building having more than three framed floors, whether some or all of 
said floors are above or below the established street grade, to provide and 
lay upon the upper side of the joists or girders, or both, of the first floor 
below the riveters and structural steel setters, a plank floor, which shall 
be laid to form a good substantial temporary floor for the protection of 
employees and all persons engaged above or below, or on such temporary 
floor in such building; provided, however, that where the permanent floor 
is in place on the floor herein required to be planked, a temporary protec- 
tive floor shall not be required. 

If the floor or permanent floor of the setond floor, or of any other 
floor above the second, or roof, is being placed previous to the permanent 
floor immediately below the floor which is being arched or planked, a 
good, substantial temporary floor shall be laid on the joists and girders of 
the next lower floor. For the purpose of this section, the lowest framed 
floor in the building shall be considered the first floor. 

History: En. Sec. 2, Ch. 107, L. 1909. 


2674. Planking above scaffolds. In buildings more than three stories 
high, where persons are working on a scaffold or scaffolds on the outside 
of such buildings, such persons shall be protected by well-secured plank- 
ing, set over the heads of such persons for the full width of the seaf- 
folding on which they are working, if another story or stories are being 
‘raised above such persons during the time they are working on such out- 
side scaffold or scaffolding. 

History: En. Sec. 3, Ch. 107, L. 1909. 

2675. Guarding of stairways, openings, etc—Temporary toilets. It 
shall be the duty of all owners, contractors, builders, or persons having 
the direct and immediate control or supervision of any buildings in 
course of erection, which shall be more than thirty feet high, to see that 
all stairways, elevator openings, flues, and all other openings in the floors. 
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shall be covered or properly protected; provided, that wherever such 
building or buildings over three stories high are being erected in any city — 
or town, other than a residence, temporary toilets in or convenient to such 
building shall be maintained for the convenience of employees. 

History: En. Sec. 4, Ch. 107, L. 1909. 


2676. Penalty for violation of act—Duty of building inspector. Any 
person violating any of the provisions of the foreging sections shall be 
fined not less than one hundred dollars nor more than two hundred dol- 
lars for each offense. It is hereby made the duty of the building inspec- 
tor, his deputy, or other authorities in any county, city, town, or village in 
the state, through the county attorney, or any other attorney, in case of 
failure of such owner, person, or corporation to comply with this act 


promptly, to take the necessary steps to enforce the provisions of this 
act. 


History: En. Sec. 5, Ch. 107, L. 1909. 


CHAPTER 206. 
ELECTRICAL CONSTRUCTION—REGULATION. 


Section 2677. Overhead Construction of Light, Heat, and Power Lines. 

2678. Space Between Arms on Poles or Appliances for High and Low Voltage. 

2679. Cross-Arms. 

2680. Bridge Arms. 

2681. Double Arms. 

2682. Guy Attachments. 

2683. Guy Insulation. 

2684. Guy Clearance. 

2685. Arce Lamps. 

2686. Wire Insulation. 

2687. Trolley and “Span” Wires. 

2688. Foregoing Provisions Apply to Current and Voltage for Light, Heat, 
and Power. 

2689. Provisions Not Applicable, and When—Climbing Space. 

2690. Overhead Line Construction of Telephone, Telegraph, and Other Signal 
Wires—Cross-Arms. 

2691. Climbing Space. 

2692. Guy Insulation. 

2693. ‘Aerial’ Cable Supports. 

2694. Poles or Appliances Used Jointly for Electric Light, Heat, or Power 
Wires, and Telephones, Telegraph, or Other Signal es 

2695. Same—Climbing Space—Cross-Arms. 

2696. Guy Insulation for Joint Construction. 

2697. Two or More Lines on Same Side of Street—Climbing Space. 

2698. General Construction for All Wires and Voltage. 

2699. Side Arms. 

2700. Guy Wire and Anchor Protection. 

2701. Construction of Wire Crossings. 

2702. Protection of Ground Wires and Cables Run Vertically on Poles or Other 
Structures. 

2703. Generating and Substation Equipment, Records, and Warnings. 

2704. Protective Devices. 

2705. Air-gap and Oil-break Switches, Where SEE a of Workmen 
Employed—Circuit- -breaking Devices. 

2706. Fuse Requirements. 

2707. Safety Measures—Head Room—Guarding Passages, Manways, abe. 
Grounding of Wires. 

2708. Opening to Outer Air for Manholes. 

2709. Violation of Act a Misdemeanor—Penalty. 

2710. Date for Act to Take Effect. 

2711. Repealing Clause. 
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2677. Overhead construction of light, heat, and power lines. Any 
person, company, or corporation owning or using any pole or appliance on 
which is run, placed, erected, or maintained in the state of Montana, any 
wire or cable used or to be used to conduct or carry electricity for the 
purpose of light, heat, or power, shall provide and maintain an unob- 
structed climbing space adjacent. to any such pole or appliance, so that 
persons shall be able to ascend any such pole or appliance with reasonable 
safety and convenience up to and through the wires, connections, attach- 
ments, and structures of any such pole or appliance, and all cases 
where any ‘‘buck’’ or reverse arm is used, or where special construction 
is used, there shall be provided and maintained unobstructed climbing 
space of not less than twenty-two inches square, omitting the area of any 
pole or appliance. 

History: En. Sec. 1, Ch. 171, L. 1917. 


2678. Space between arms on poles or appliances for high and low 
voltage. At least one standard pole-gain, or the equivalent of four feet, 
shall be left vacant between the nearest cross-arm on which is placed or 
maintained any wire or cable conducting or carrying more than four hun- 
dred and forty volts of electricity, and any cross-arm occupied by or used 
for wires or cables carrying four hundred and forty volts or less. 

The said standard pole-gain shall be spaced not less than twenty-four 
inches center to center, except that one ‘‘buck’’ or reverse arm may be 
placed not more than twelve inches below any cross-arm; and provided, 
that this section shall be held not to apply to bridge construction; and 
further provided, that it shall be held not to apply to primary taps to 
transformers on poles; and provided further, that all such primary taps 
leading to transformers on poles shall be of double-braid, rubber-covered 
wire of at least twenty-two hundred volts insulation. 

History: En. Sec. 2, Ch. 171, L. 1917. 


2679. Cross-arms. All cross-arms shall be made from clear, straight- 
grained wood, or standardized material. The cross-section of wood arms 
shall be not less than three and one-half by four and one-half inches. 
The pin spacing shall be, for six-pin arms, not less than thirty-inch center 
for pole pin spacing, fourteen-inch side spacing, and five-inch end spacing; 
and four-pin arms not less than thirty-inch center for pole pin spacing, 
fourteen-inch side spacing and five-inch end spacing. 

History: En. Sec. 3, Ch. 171, L. 1917. 


2680. Bridge arms. Bridge arms having the same pin spacing as the 
standard cross-arm and a cross-section of not less than four by six inches 
may be installed in alleys or at alley and street intersections, wherever 
such construction may be proper, to provide the necessary clearance for 
fire-escapes and other obstructions which may be overhanging the alley. 
All such structures shall be provided with idle arm, or span wire, for use 
of workmen. 

History: En. Sec. 4, Ch. 171, L. 1917. 


2681. Double arms. Double arms, if of wood, shall be used at all line 
terminals, corners, and curves where there is excessive strain. All double 
arms must be blocked and bolted in accordance with standard practice. 


1039 


2682-2686 | POLITICAL CODE. [Part III 


All poles on which wires are permanently ‘‘dead-ended’’ shall be double 
armed. 
History: En. Sec. 5, Ch. 171, L. 1917. 


2682. Guy attachments. All guy wires, when attached to poles, 
stubs, or other ungrounded supports, shall not reach within eight feet of 
the ground. Guy anchors may be installed or guy wires may be attached 
to rocks or other grounded supports. 

History: En. Sec. 6, Ch. 171, L. 1917. 


2683. Guy insulation. Any guy wire attached to any pole or appli- 
ance on which is run, placed, erected, or maintained any wire or cable 
used to conduct or carry electricity for the purpose of light, heat, or 
power, or used jointly with telephone, telegraph, or other signal wires, 
shall be permanently and effectively insulated at all times, by the inser- 
tion of at least two strain insulators. The upper of these insulators shall 
be inserted in the guy so as to be at least six feet in a horizontal line 
from the pole itself, and the second strain insulator shall be inserted in the 
guy so as to be not less than eight feet in a vertical line from the surface. 
In short guys in which the two insulators are required, and which will be 
located at the same points or near each other, two insulators may be 
coupled in series and put into the guy together. All strain insulators 
shall be so constructed and maintained that the guy wire or guy cable 
holding the insulator in place shall interlock in ease of failure or break- 
age thereof. The above shall not apply to railway electrification, where 
at least one insulator shall be inserted in each end of every auxiliary 
eross-span, and one in each auxiliary guy. 

History: En. Sec. 7, Ch. 171, L. 1917. 


2684. Guy clearance. Guy wires shall be attached to poles, so as 
to interfere as little as possible with workmen climbing or working 
thereon. Every guy wire which passes either over or under an electric 
light or power wire, other than those attached to the guyed pole, shall be 
so placed and maintained as to provide a clearance of not less than three 
feet between the guy and any electric wire. 

History: En. Sec. 8, Ch. 171, L. 1917. 


2685. Arc lamps. No are lamp shall be erected or maintained in the 
state of Montana on any pole or apphanece, unless such are lamp be so 
constructed and maintained as to be lowered within six feet from the 
- surface; provided, that this section shall not include are lamps used for 
ornamental street lights attached to iron pedestals or any are lamp 
attached to buildings, poles, or other structures which do not carry wire 
other than those feeding the lamp. 

History: En. Sec.9,-Ch..171, Ll. 1917, 


2686. Wire insulation. The standard insulation, wherever insulation 
_ is used, for any wire or cable run, placed, or erected in any city or town 
in the state of Montana, and used to conduct or carry electricity for light, 
heat, or power, for all voltage, shall have at least a triple-braided weather- 
proof cover. 

History: En. Sec. 10, Ch. 171, L. 1917. 
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2687. Trolley and ‘‘span’’ wires. Trolley wires must readily stand 
the strain put upon them when in use, and shall have a double insulation 
from the ground. In wooden-pole construction the pole shall be consid- 
ered one insulation. Im all cases where ‘‘span’’ wires are attached to 
erounded supports, or on buildings or other structures, there shall be 
provided and maintained at least two approved insulators in any such 
‘‘span’’ wire between the trolley and any such other structures. The outer 
insulators shall be placed at a distance equal to that of the curb. Any 
‘‘span’’ wire attached to buildings or other structures shall be stranded 
iron or steel wire, and shall readily stand the strain put upon them in 
use. None of the provisions of this section shall be held to apply where 
**feed’’ wires are used in place of ‘‘span’’ wires. 

History: Hn. Sec. 11, Ch. 171, L. 1917. 


2688. Foregoing provisions apply to current and voltage for light,. 
heat and power. All of the foregoing provisions of this act shall include 
current and voltage used for light, heat, or power, not to exceed seventy- 
five hundred volts of electricity. 

History: En. Sec. 12, Ch. 171, L. 1917. 


2689. Provisions not applicable, and when—Climbing space. None of 
the provisions of sections 2677 to 2679, inclusive, of this code shall be held 
to apply to direct-current wire carrying nominally six hundred volts of 
electricity, and used for street railway purposes; provided, however, that 
an unobstructed climbing space not less than twenty-six inches in a hori- 
zontal line shall at all times be provided and maintained. 

History: En. Sec. 13, Ch. 171, L. 1917. 


2690. Overhead line construction of telephone, telegraph, and other 
signal wires— Cross-arms. All cross-arms shall be made from clear, 
straight-grained wood, or standardized material. No wood cross-arm shall 
be used having a cross-section of less than three and one-fourth by four 
and one-fourth inches, except where steel pins are used or where two-pin 
arms are used. The standard pin spacing shall be not less than sixteen 
inches from center to center of pole pins. 

History: En. Sec. 14, Ch. 171, L. 1917. 


2691. Climbing’ space. Any person, company, or corporation owning 
or using any pole or appliance used exclusively for telephone, telegraph, 
or other signal wires, shall provide and maintain an unobstructed climbing 
space of not less than sixteen inches. 

Whenever ‘‘buck’’ or reverse arms are used, an unobstructed climbing 
space shall be left adjacent to the pole or appliance at least twenty inches 
square, omitting the area of any such pole or appliance; any wire or cable 
attached to the pole in such buck-arm construction, not less than forty 
inches from the nearest cross-arm,.shall be held not to be an obstruction 
to the climbing space as herein provided. 

History: En. Sec. 15, Ch. 171, L. 1917. 


2692. Guy insulation. In all cases where guy wires pass over, under, 
or between electric light, heat, or power wires, they shall be permanently 
and effectively insulated at all times by the insertion of at least two 
strain insulators. The upper of these insulators shall be inserted in the 


Pol. Code—66. 1041 


2693-2696 | POLITICAL CODE. [Part Il 


guy so as to be at least six feet in a horizontal direction from the pole 
itself, and the second strain insulator shall be inserted in the guy so as to 
be not less than eight feet from the surface in a vertical line. In short 
guys in which the two insulators herein required would be located at the 
Same point, or near each other, two insulators may be coupled in series 


cand put into the guy together. Anchor guys for guying aerial cable leads ~ 


shall be insulated from the messenger wires, by being placed upon sepa- 
rate shims, or insulated as above specified. 
History: En. Sec. 16, Ch. 171, L. 1917. 


2693. ‘‘Aerial’’ cable supports. All ‘‘aerial’’ cables having two hun- 
dred pairs of number nineteen B & S gauge copper wires, or four hundred 
pairs of number twenty-two B & S gauge copper wires, shall be supported 
by through bolts at least five-eighths inches in diameter; at all railroad 
and high-tension crossings, grades, curves, and corners, such cable shall 
be reinforced by a strap supported by a lag-screw or through bolts at 
least one-half inch in diameter, or other pee of equal strength. 

History: En. Sec. 17, Ch. 171, L. 1917. 


2694. Poles or appliances used jointly for electric light, heat or power 
wires, and telephones, telegraph, or other signal wires. A separation of 


at least four feet, measured at the pole, shall be provided and maintained’ 


between any telephone, telegraph, and other signal wires or cables, and 
electric light, heat, or power wires, carrying not to exceed four hundred 
and forty volts; provided, that when the telephone, telegraph, or signal 
wires or cables are above the electric light, heat, or power wires carrying 
a voltage in excess of four hundred and forty volts, the clearance shall 
be eight feet. Telephone, telegraph, and other signal wires or cables 
shall preferably be run and maintained below electric light, heat, and 
power wires or cable. In no ease shall telephone, telegraph, or other 
signal wires smaller than No. 12 N. B. 8. gauge copper wire, or No. 12 
B. W. G. iron wire be run or maintained as ‘‘lead’’ wires above electric 
light, heat, or power wires; provided, that this shall be held not to apply 
to telephone, telegraph, or signal wires used exclusively to maintain elec- 
tric light, heat, and power line. 
History: En. Sec. 18, Ch. 171, L. 1917. 


2695. Same—Climbing space—Cross-arms. All telephone, telegraph, 
or other signal wires placed on poles jointly used for electric light, heat, 
and power wires, shall have an unobstructed climbing space of not less 
than twenty-six inches. All telephone, telegraph, or other signal wires 
placed on poles jointly used for light, heat, or power wires shall be placed 
and maintained on cross-arms, except that brackets may be maintained on 
one side of the pole not nearer than two feet below the lowest cross-arm, 
for the purpose of carrying duplex wires or eables to distribute tele- 
phone, telegraph, or signal wires. 

History: En. Sec. 19, Ch. 171, L. 1917. 


2696. Guy insulation for joint construction. All joint construction — 


for wires or cable of different and conflicting voltage, as outlined in the 


preceding section, shall be guyed in the same manner as specified for 


electric light, heat, and power construction. 
History: En. Sec. 20, Ch. 171, L. 1917. 
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2697. Two or more lines on same side of street—Climbing space. In all 
cases where there are two or more pole lines used for telephone, telegraph, 
or other signal wires, on the same side of any street, alley, or public high- 
way, provided such lines are not parallel on a horizontal plane, the cross- 
arms shall have an unobstructed climbing space of not less than twenty- 
six inches. 

History: En. Sec. 21, Ch. 171, L. 1917. 


2698. General construction for all wires and voltage. All poles shall 
be of the best quality cedar or other standardized material, except poles 
carrying one telephone circuit for rural or farmers’ use. No pole shall be 
maintained which has not sufficient strength to safely sustain itself when 
supporting wires are removed. 

History: En. Sec. 22, Ch. 171, L. 1917. 


2699. Side arms. When necessary to avoid obstruction, a side or 
offset arm may be used. Im all such cases a special arm of the same 
dimensions as the standard arm shall be used. This arm shall be bored 
for pins and bolts and installed with an angle-iron brace. Wherever a 
transformer is used on any such pole on which side arm construction is 
used, an idle arm shall be provided. 

History: En. Sec. 23, Ch. 171, L. 1917. 


2700. Guy wire and anchor protection. Where guy wires installed on 
public highways are subject to mechanical injury, they shall be pro- 
tected with a shield. This shield may consist of an iron pipe or a suitable 
wood shield, which may be clamped on the guy itself. The guy shield 
shall extend from the anchor rod up to a height of approximately seven 
feet. 

History: En. Sec. 24, Ch. 171, L. 1917. 


2701. Construction of wire crossings. Where wires used for power, 
heat, or light, cross telephone, telegraph, or signal wires, or where the 
above mentioned wires cross railroad tracks, the methods of future con- 
struction or betterments, and hereafter all future electrical construction 
in the state of Montana not herein provided for, shall conform to the 
national electrical code of the United States bureau of standards; this code 
to be interpreted and enforced by the railroad and public service commis- 
sion of Montana. This section shall not be held to conflict with any of 
the specific provisions of this act. 

History: En. Sec. 25, Ch. 171, L. 1917. 


2702. Protection of ground wires and cables run vertically on poles or 
other structures. Any person, company, or corporation owning or using 
any poles or appliances for light, heat, or power, or poles used jointly for 
light, heat, or power wires, and telephone, telegraph, and other signal 
wires, on which is run any ground or vertical wires, shall cause all such 
wires, except railway auxiliary negative taps, to be incased in a channel 
iron conduit or metal casing from the ground to a point approximately 
seven feet above the ground, so as to protect any such wires from mechan- 
ical injury, the remaining portion to be wholly incased in a easing equal 
in durability and insulating efficiency to a wooden casing not less than 
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one and one-fourth inches thick, except that grounds for four hundred 
and forty volts or less, and railway auxiliary negative taps, shall be 
required to be incased down the pole to a point five feet below the lowest 


cross-arm. All metal casings to be permanently and effectively grounded; — | 


provided, that this section shall be held not to apply to wires or cables 
which lead from overhead to underground systems, except in case of joint 
construction ; and further provided, that it shall not apply to high-tension 
lines. 

History: En. Sec. 26, Ch. 171, L. 1917. 


2703. Generating and substation equipment, records, and warnings. 
In every generating and substation used for light, heat, or power, there 
shall be kept a log-book or record showing the changes in the condition 
of operation, including the starting and stopping of electrical supply 
equipment, the name of each foreman or workman locally in charge of 
work, and all unusual occurrences and accidents. 

The log-book or record shall be signed by the person in charge before 
being relieved. He shall keep within sight an operating diagram or equiv- 
alent device, indicating whether electrical supply circuits are open or 
closed, and where work is being performed. On circuits carrying normally 
in excess of seventy-five hundred volts, the operator in charge shall place 
‘‘Men at Work’’ tags upon switches controlling any circuits upon which 
men are known to be working, and it shall be his duty to enforce the 
safety rules, and permit only authorized persons to approach the equip- 
ment or lines. 

This section shall not apply to isolated plants, generating current for 
telegraph, telephone, and signaling purposes. 3 

History: En. Sec. 27, Ch. 171, L. 1917. 


2704. Protective devices. There shall be provided in conspicuous — 
and suitable places in electrical stations and shops, a suitable and sufficient 
supply of first-aid and protective devices, all of approved kinds and qual- 
ities; the kinds and number of such devices will depend on the require- 
ments of each case, as may be from time to time prescribed. by the state 
industrial accident board, and it shall be the duty of the said state indus- 
trial accident board to prescribe such necessary protective devices. All 
such prescribed devices shall be kept, when not in use, in their regular 
location and in good working order. 

History: En. Sec. 28, Ch. 171, L. 1917. 


2705. Air-gap and oil-break switches, where required—Number of 
workmen employed—Circuit-breaking devices. All circuits of four hun- 
dred and forty volts or more, where originating or terminating in any 
inclosure or building, or used for underground, shall be provided with 
air-gap switches or other approved devices; if any of the above circuits 
are of seven and one-half kilowatts or more capacity, they shall, in addi- 
- tion, be provided with an oil-break switch, or other approved device which 
will safely open the circuit under the load. 

There shall be no less than two experienced electricians employed on 
any work or maintenance to be performed on any electrical wires or equip- 
ment connected therewith carrying nominally six hundred volts or more; 
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provided, however, that this shall not apply to the operation of electrical 
equipment, nor in cases of emergency. 

Direct-current feeders of two hundred and fifty volts or over shall be. 
protected by approved circuit-breaking devices. 

History: En. Sec. 29, Ch. 171, L. 1917. 


2706. Fuse requirements. All fuses shall be inclosed, or expulsion 
type, or other approved ‘‘national electrical code’’ standards. 
History: En. Sec. 30, Ch. 171, L. 1917. 


2707. Safety measures—Head room—Guarding passages, manways, 
etc.—Grounding of wires. Where necessary, all forms of electrical appa- 
ratus shall be effectively grounded for the protection of persons. 

Wherever wires or conductors are installed within inclosures or build- 
ings, in and about switchboards and other appliances where conductors 
are run, placed, or erected, a clear head room of six and one-half feet 
above the floor or surface must be maintained, or the wires be effectively 
guarded. All apparatus, passages, manways, and other places where 
persons may enter into, must be protected with efficient guards in accord- 
ance with standard practice; provided, this shall not be held to apply to 
electrical machinery and auxiliary devices carrying six hundred volts or 
less. 

When lines or wires carrying seventy-five hundred volts or more are 
disconnected from their source of power, for work to be performed 
thereon, said lines or wires shall be effectively grounded for the protection 
of workmen. 

History: En. Sec. 31, Ch. 171, L. 1917. 


2708. Opening to outer air for manholes. The openings to outer air 
for any manhole used for light, heat, or power shall be circular in shape, 
and shall not be less than twenty-four inches in diameter. 

The opening to outer air for any manhole used for telephone, tele- 
graph, or other signal wires shall be circular in shape, and shall be not 
less than twenty inches in diameter. 

Whenever persons are working in any manhole, whose opening to the 
outer air is less than three feet from the rail of any railway or street-car 
track, a watchman or attendant shall be stationed on the surface at the 
entrance of such manhole at all times while work is being performed 
therein. 

History: En. Sec. 32, Ch. 171, L. 1917. 


2709. Violation of act a misdemeanor—Penalty. Every corporation 
or joint-stock company or individual, which shall violate any of the provi- 
sions of this act, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than one hundred dollars 
nor more than one thousand dollars. 

History: En. Sec. 33, Ch. 171, L. 1917. 


2710. Date for act to take effect. This act shall go into effect on the 
first day of May, 1917, from which time all new construction shall con- 
form to the provisions hereof, and all betterments on existing plants and 
equipment shall be made to conform to the provisions of this act. 

History: En. Sec. 34, Ch. 171, L. 1917. 
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2711. Repealing clause. All acts or parts of acts, and: all ordinances 
or parts of ordinances, of cities and towns in the state of Montana, in 
conflict with this act, are hereby repealed, and hereafter no ordinance in 
conflict with any provisions of this act shall be enacted or passed in any 
city or town in the state of Montana. 

History: En. Sec. 35, Ch. 171, L. 1917. 


CHAPTER 207. 
INSPECTION OF BOILERS—ENGINEERS’ LICENSES. 


Section 2712. Appointment, Term and Compensation of Boiler Inspectors, 

2713. Qualifications of Boiler Inspectors, 

2714. Inspection of Boilers. 

2715. Further Requirements in Making Inspection. 

2716. Same—Material to, Be Used. 

2717. Examination May Be Made at Any Time. 

2718. Duty of Owner to Permit Inspection—Sealing of Fire-Box—Costs and 
Expenses. 

2719. Classification of Licenses—Who Not Granted License. 

2720. Classification of Engineers. 

2721. Complaints and Revocation of License. 

2722. Certificate of Inspection. 

2723. Fees for Inspection or Examination. 

2724, Re-examination for License. 

2725. A Board to Re-examine Applicants. 

2726. Boilers Exempted From Provisions of Act—Duty of Owner of Traction- 
Engine—Notice of Purchase. 

2727. Certificates Must Be Renewed Yearly—Annual Report. 

2728. Operation of Boiler or Steam-Engine Without License. 

2729. Sale of Second-hand Boilers. 


2712. Appointment, term and compensation of boiler inspectors. The 
industrial accident board shall appoint not to exceed four inspectors of 
boilers and shall prescribe their term of office and fix their compensation. 


History: En. Sec. 550, Pol. C. 1895; re- Ch. 30, L. 1913; amd. Sec. 1, Ch. 12, L: 
en. Sec. 1639, Rev. C. 1907; amd. Sec. 1, 1921. 


2713. Qualifications of boiler inspectors. No person is eligible to hold 
the office of inspector of boilers and steam-engines who has not had at 
least ten years of actual experience in the operation of steam-engines, 
steam-boilers, and steam machinery, and who has not held for at least five 
years immediately preceding his appointment a first-class stationary engi- 
neer’s license of the state of Montana, or who is directly or indirectly 
interested in the manufacture or sale of boilers or steam machinery, or 
any patented article required to be sold relating thereto. 


History: En. Sec. 2, p. 102, L. 1889; 1640, Rev. C. 1907; amd. Sec. 2, Ch. 30, 
amd. Sec. 551, Pol. C. 1895; re-en. Sec. L. 19153. 


2714. Inspection of boilers. The inspector of boilers must inspect all 
steam-boilers and steam-generators before the same are used, and all per- 
sons who bring into this state any boiler or boilers must notify the boiler 
inspector stating the number and kind of boilers, where they had here- 
tofore been located, and where they are to be located and operated in this 
state, and must secure from the boiler inspector a certificate of inspection 
-before said boilers are placed in operation, except in the case of new 
boilers, which must be inspected within ninety days after they are put in 
use, and all boilers must be inspected at least once in every year. Any 
person failing to give notice to the boiler inspector as herein provided, or 
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who operates such boilers without a certificate from the boiler inspector, 
shall be punished by a fine of not less than one hundred dollars nor more 
than five hundred dollars for each offense, or by imprisonment in the 
county jail for not less than thirty nor more than ninety days, or by both 
such fine and imprisonment. The inspector of boilers must subject all 
boilers to hydrostatic pressure, which hydrostatic pressure must be thirty- 
three and one-third per cent. greater than the steam pressure allowed on 
the boilers, providing there are no such leaks on such boilers which pre- 
vent the inspector from applying such hydrostatic pressure. And the 
inspector must satisfy himself by a thorough interior and exterior exami- 
nation that the boilers are well made and of good and suitable material ; 
that the openings for the passage of water and steam, respectively, and 
all pipes and tubes exposed to heat, are of the proper dimensions and free 
from obstructions; that the flues are circular in shape; that the fire line 
of the furnace is at least two inches below prescribed minimum water 
line of the boilers; that the arrangements for delivering the feed water 
is such that the boilers cannot be injured thereby, and that such boilers 
and the steam connections may be safely employed without danger to life. 

History: Ap. p. Sec. 554, Pol. C. 1895; boilers, see note in Ann. Cas. 1915D, 846. 


re-en. Sec. 1643, Rev. C. 1907; amd. Sec. 5, Construction of federal boiler inspec- 
Ch. 30, L. 1913; amd. Sec. 1, Ch. 32, L. tion act, see note in Ann. Cas. 1918C, 584. 
1919. Master’s right to rely on inspection of 


| boiler by public authorities, see note in 
Public regulation or inspection ofsteam 15 L. R. A. (N. S.) 812. 


2715. Same—Further requirements in making inspection. The inspec- 
tor must also satisfy himself that the safety-valves are of suitable dimen- 
sion, sufficient in number and area, and properly arranged, and that the 
safety-valve weights are properly adjusted so as to allow no greater 
pressure in the boilers than the amount prescribed by the inspection cer- 
tificate; that there are a sufficient number of gauge-cocks properly inserted 
to indicate the amount of water, and suitable gauges that will correctly 
record the pressure of steam; and adequate and certain provisions for an 
ample supply of water to feed the boilers at all times, and that suitable 
means for blowing out are provided, so as to thoroughly remove mud and 
sediment from all parts of the boilers when they are under pressure of 
steam, and any renter, user, or owner of a boiler, or any person or persons. 
who tamper with the safety-valve to allow the boiler to carry greater pres- 
sure than is allowed by the inspection certificate, shall be deemed guilty 
of a misdemeanor. 

In subjecting the boilers to the hydrostatic test, the test applied must 
exceed the working pressure allowed in the ratio of one hundred to sixty- 
six and two-thirds, provided the valves and other conditions of piping 
on the boiler will allow the inspector to make such test. But where there 
are leaks on the boiler which make it impossible to apply such hydrostatic 
pressure, or where the water cannot be procured with which to make such 
test, the inspector may make a hammer test of said boiler and inspect 
same closely and give to such boiler a rating for steam pressure as its 
condition will warrant. In all cases the inspector must use Judgment in 
the steam pressure allowed on boilers. Where a boiler is constructed 
with lap horizontal seams on boiler, dome, or drum, a factor of four and 
one-half shall be used in determining the safe working pressure allowed 
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on such boiler. But where the boilers are constructed with butt-strap 
horizontal seams, a factor of four may be used in determining such safe 
working pressure. But in any case the inspector may use a higher factor 
if the conditions are such as to warrant it. If boiler rests on side wall 
on lugs, or is hung by I-beams, or is in any way set up so that the 
weight of the boiler is pulling against the horizontal seam of rivets, a 
factor of five must be used to determine the safe working pressure allowed 
on boiler. Where the horizontal lap seams of boiler are exposed to the 
fire, a factor of five must be used to determine the safe working pressure 
to be allowed on such boiler. On stay bolts, if new, seven thousand five 
hundred pounds pressure per square inch shall be allowed. If such 
stay-bolts are corroded or defective, the inspector must determine the 
pressure to be allowed on same. On braces made of solid material, eight 
thousand pounds pressure per square inch shall be allowed. On welded 
braces or braces with only one crowfoot, six thousand pounds pressure 
per square inch shall be allowed. No cast-iron shall be used in the con- 
struction or reinforcements of any boiler where the pressure allowed on 
said boiler is more than one hundred pounds per square inch. 


History: Ap. p. Sec. 555, Pol. C. 1895; re-en. Sec. 1644, Rev. C. 1907; amd. Sec. 6, 
Ch. 30, L. 1913. 


2716. Same—Material to be used. No boiler or steam-pipe, nor any 
of the connections thereto, must be approved which is made in whole or 
in part of bad material, or is unsafe from any cause. Nothing herein 
shall be construed to prevent the use of any boiler or steam-generator 
which may not be constructed of riveted iron or steel plates, when the 
inspector has satisfactory evidence that such boiler or steam-generator is 
equal in strength to and as safe from explosion as boilers of the best 
quality, constructed of iron or steel plates. 


History: En. Sec. 556, Pol. C. 1895; section as originally enacted is omitted 
re-en. Sec. 1645, Rev. C. 1907. from this code to conform to later enact- 
Note.—The latter part of the foregoing ments. 


2717. Examination may be made at any time. In addition to the 
annual inspection, it is the duty of the inspectors to examine at proper 
times, when in their opinion such examination is necessary, all such boilers 
as shall have become unsafe from any cause, and to notify the owner or 
the person using such boilers of any defect and what repairs are necessary 
to render them safe. 

History: En. Sec. 557, Pol. C. 1895; re-en. Sec. 1646, Rev. C. 1907. 


2718. Duty of owner to permit inspection—Sealing of fire-box—Costs 
and expenses. It is the duty of the owners or managers of steam-boilers 
to allow the inspector free access to the same. In case the owner or 
manager of any boiler is notified by the inspector to have said boiler — 
ready for inspection on a day certain, and fails to have such boiler ready 
for inspection at such time, the inspector shall at once seal up the fire- 
box in such boiler, and such seal must not be removed from the fire- 
door without a written order from the inspector. Any person tampering 
with or removing said seal shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not less than one 
hundred dollars nor more than five hundred dollars, or by imprisonment 
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in the county jail for not less than two months nor more than six months, 
or by both such fine and imprisonment. If the owner or manager of any 
boiler that has been so sealed desires to have the same inspected before 
the next regular visit of the inspector to the district where said boiler is. 
situated, he must pay all transportation and hotel expenses of the inspec- 
tor who makes the inspection, in addition to the inspection fee pro- 
vided by law. It shall be the duty of the engineer operating any boiler 
or boilers to assist the inspectors in their examination of the same, and 
point out any defects known to him in the boilers or machinery under 
his charge. Any engineer not complying with this section shall have his 
license revoked or suspended. 


History: En. Sec. 558, Pol. C. 1895; re-en. Sec. 1647, Rev. C. 1907; amd. Sec. 7,,. 
Ch. 30, L. 1913. 


2719. Classification of licenses—Who not granted license. No person 
must be granted a license to operate steam-boilers or steam machinery 
under the provisions of this article, who has not been examined by the 
inspector and found competent to perform the duties of an engineer, and 
received from such inspector a written or printed license so to act. Any 
person who operates any steam-boiler or steam-engine without first obtain- 
ing a license from the inspector is guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not less than fifty dollars nor 
more than one hundred dollars, or by imprisonment in the county jail for 
not more than sixty days, or by both such fine and imprisonment. 


History: En. Sec. 559, Pol. C. 1895; City of Great Falls, 38 Mont. 369, 374,. 
re-en. Sec. 1648, Rev. C. 1907; amd. Sec. 8, 99 Pac. 1059, 16 Ann. Cas. 974. 
Ch. 30, L. 1913. 


Licensing or regulating stationary en- 
The trade of engineer ig a proper sub- gineers, see note in Ann. Cas. 1915A,. 
ject for police regulation. Johnson v. 1017. 


2720. Classification of engineers. Engineers intrusted with the care 
and management of steam machinery as specified in the preceding section 
must be divided into four classes, namely, first-class engineers, second- 
class engineers, third-class engineers, and low-pressure engineers. No 
license shall be granted to any person to perform the duties of a first- 
class engineer who has not taken and subscribed an oath that he has had 
at least three years’ experience in the operation of steam-boilers and steam 
machinery, or whose knowledge and experience is not such as to justify 
the belief that he is competent to take charge of all classes of steam- 
boilers and steam machinery. No license must be granted to any person 
to act as a second-class engineer who has not taken and subscribed an 
oath that he has had at least two years’ experience in the operation of 
steam-boilers and steam-engines, and is, on examination, found competent 
to take charge of all classes of steam-boilers and steam machinery not 
exceeding one hundred horsepower. No license must be granted to any 
person to act as a third-class engineer who has not served at least one 
year under a competent engineer, and is found, upon examination, to be 
sufficiently acquainted with the duties of an engineer to be intrusted with 
the care of steam-boilers, and of steam machinery not exceeding twenty 
horsepower. All firemen who have charge of steam-boilers, as to the reg- 
ulation of feed-water and fuel, where the boilers are so situated as not at 
all times to be under the eye of the engineer in charge, are required to 
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pass a third-class engineer’s examination and procure the same kind of 


license. All firemen who operate boilers where over thirty pounds pres- 


sure per square inch is allowed must hold at least a third-class license. 
All persons who operate heating boilers or plants, in public buildings 
where the steam pressure allowed on such boilers is thirty pounds per 
square inch or less, must procure from an inspector a low-pressure license. 
Applicants for this grade of license must have at least six months’ pre- 
vious experience in the care and management of low-pressure boilers, and 
must be found competent, on examination, to hold such grade of license. 
Such license shall not entitle the holder thereof to operate steam-boilers 
or steam machinery where the boiler pressure allowed is over thirty 


pounds to the square inch. Engineers holding third-class or higher class_ 


of license may operate boilers in heating plants where thirty pounds pres- 
sure or less, per square inch is allowed, without obtaining a low-pressure 
license. All applicants for license as stationary engineers or firemen must 


be at least eighteen years of age. None of the licenses in this section — 


above named shall entitle the holder thereof to operate a traction-engine, 
but all persons who are intrusted with the care and management of 
traction-engines, or boilers on wheels, are required to pass an examination 
as to their competency to operate such class of machinery and to procure 
a license to be known as a traction license. Such traction license shall 


not entitle the holder thereof to operate any other class of steam machin- 


ery specified in the preceding section. No license shall be granted to any 
person to act as a traction engineer who has not had at least six months’ 
experience as fireman on traction-engines, and who is not found, upon 
examination, to be sufficiently acquainted with the duties of a traction 
engineer to be intrusted with the care of traction engines. Applicants 
for traction license must be at least eighteen years of age. 


History: En. Sec. 3, Ch. 32, L. 1905; 9, Ch. 30, L. 1913; amd. Sec. 2)°@n Ge 
re-en. Sec. 1649, Rev. C. 1907; amd. Sec. IL. 1919. 


2721. Complaints and revocation of license. Whenever complaint is 
made against an engineer holding a license from the inspector that he 
through negligence, want of skill, or inattention to duty, permitted his 
boiler to burn or otherwise become in bad condition, or that he has been 
found intoxicated while on duty, it is the duty of the inspector or assist- 


ant inspector to make a thorough investigation of the charge, and upon 


satisfactory proof of such charge to revoke the license of such engineer. — 


History: En. Sec. 561, Pol. C. 1895; re-en. Sec. 1650, Rev. C. 1907; amd. Sec. 10, 
Ch. 30, L. 1913. ° 


2722. Certificate of inspection. In making an inspection of the boil- 
ers and machinery herein provided for, the inspectors may act jointly or 
separately, but the inspector or assistant inspector making such inspec- 
tion must in all cases certify the same under the seal of the boiler inspect- 
or’s office. Any inspector or assistant inspector who wilfully and felo- 


niously certifies regarding any steam boilers or their attachments, or 


grants a license to any person to act as engineer contrary to the provi- 
sions of this article, is punishable under the provisions of section 11198 
of the Penal Code. 

History: En. Sec. 562, Pol. C. 1895; re-en. Sec. 1651, Rev. C. 1907; amd. Sec. 11, 
Ch. 30, L. 1913. 
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2723. Fees for inspection or examination. The inspector of boilers is 
authorized to charge a fee of ten dollars for the inspection of each steam- 
boiler and its steam connections, and five dollars for each additional 
boiler when connected. The fee for the inspection of each traction-engine 
or boiler on wheels shall be ten dollars. The fee for the inspection of 
boilers in incorporated cities shall be five dollars. Such fees shall be pay- 
able at the time of the inspection. In case of the failure of the owner, 
manager, or person in charge of any boiler to pay such fee upon the 
demand of the inspector, said’ inspector is authorized to seal the fire-box 
of said boiler, and said seal shall not be removed until said fee is 
paid and the written order of the inspector authorizing its removal is 
received by said owner or manager. Any person who tampers with or 
removes such seal without such written order shall be deemed guilty of a 
misdemeanor, and punished as provided by section 2718. The fee for the 
examination of applicants for engineer’s license is seven dollars and fifty 
cents for first-class engineer; five dollars for second-class engineer; three 
dollars for third-class engineer; two dollars for low-pressure engineer, and 
three dollars for traction engineer, to be paid at the time of application 
for license. In case of the failure of any applicant to pass a successful 
examination, ninety days must elapse before he can again be examined as 
applicant for license. But the inspector may grant to the applicant a 
lower grade of license than that applied for upon such examination. All 
certificates of inspection and engineers’ licenses must be displayed in a con- 
spicuous place in the engine room. 


mievcy =e cil. ec, 4, Ch. 32, In 1905;. 12, Ch. 30, Ie. 1913; amd. Sec, 3, Ch:. 32, 
re-en. Sec. 1652, Rev. C. 1907; amd. Sec. lL. 1919. 


2724. Re-examination for license. If any person who has applied for a 
license as a first or second or third-class engineer, under the provisions of 
this article, and has been rejected, feels aggrieved, he may at any time 
after the lapse of ten days, and within ninety days after the date of his 
rejection, by petition in writing set forth the causes of his grievance and 
demand another examination. Such petition must be addressed to and 
served upon the inspector, and shall be duly verified by the rejected appli- 
eant, and accompanied by the required fee for a second examination. 
Within two days after receiving such petition and fee, it is the duty of the 
inspector to notify the applicant in writing that on a day certain, which 
shall not be less than five nor more than forty days after the date of the 
service of the petition upon such inspector, he will be ready to grant him 
another examination. At least two days before the day set for examina- 
tion the applicant must designate in writing to such inspector the name 
of an engineer holding a certificate of equal grade with the one applied 
for, and such engineer may present himself upon the day and at the hour 
fixed for the re-examination. 

History: En. Sec. 564, Pol. C. 1895; re-en. Sec. 1653, Rev. C. 1907. 


2725. A board to re-examine applicants. Upon the same day, or any 
day prior to the date set for such examination, the inspector and selected 
engineer must in writing agree upon, and designate and notify a third 
disinterested engineer holding a license equal in grade to the license 
applied for by the rejected applicant, to sit with them. On the day and 
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-hour set for such examination all three of such board, that is, the inspector 
and the engineer selected by the applicant, and the engineer agreed upon 


by them, must proceed to carefully re-examine such applicant, and fully - 


and fairly test his qualifications and capabilities to receive a license sucl» 
as he has applied for. After such examination is completed, if a major- 
ity of such board decide that such applicant is entitled to the license he 
has applied for, or any license of any inferior grade, the inspector must 
without delay issue a certificate accordingly, but if a majority of such 
board reject the applicant, it is a final rejection, and he must not be 
granted another examination for the space of ninety days after such last 
rejection, when he may again apply to the inspector or assistant inspector 
as provided by section 2723 of this code, and no person must be granted 
more than one re-examination before a board under the provisions of this 
article. One-half of the fee which may have accompanied any rejected 
applicant’s petition for re-examination must be awarded by the inspector 
to each of the engineers who sit on any such examining board, and in case 
the applicant is granted a license, the fee paid when he was first rejected 
is the fee for the issuing of such heense granted by any board. In any 
ease any engineer selected or agreed upon as by this section is provided 
fails or neglects to appear or serve, another may be selected in his place 
in the manner herein provided. 
History: En. Sec. 565, Pol. C. 1895; re-en. Sec. 1654, Rev. C. 1907. 


2726. Boilers exempted from provisions of act—Duty of owner of 
traction-engine—Notice of purchase. Boilers used for heating purposes in 
private residences and locomotives used on railroads conducting a general 
business in hauling passengers and freight do not come under the provi- 
sions of this article. But locomotives, commonly known as dinkey-engines, 
used in operating logging or mining railroads, or any similar work where 
such locomotives are owned, leased, or operated by any individual, com- 
pany, or corporation, and are used in the business of such individual, 
company, or corporation, and not for general commercial purposes, shall 
be classed as traction-engines, and be subject to inspection as are other 
traction-engines, and the persons operating or firing such dinkey locomo- 
tives shall be required to hold traction license. Nor are locomotive 
engineers, save as herein provided, or persons operating any of the engines 
or boilers herein exempted from the operation of this article, required to 
procure license from the inspectors. It shall be the duty of the owner 
and user of any traction-engine or boiler on wheels to notify the inspector 
of the location of such boiler on or before the first day of June of each 
year. Any owner or user of such traction-engine or boiler on wheels who 
shall fail to notify the inspector as herein provided shall be deemed guilty 
of a misdemeanor. Any person purchasing any steam-boiler, whether trac- 
tion or stationary boiler, shall be entitled to receive from the seller the 
certificates of inspection issued on such boiler, and any person purchas- 
ing any steam-boiler, whether traction or stationary, not exempted by the 
provisions of this section, shall, within ten days after such purchase, report 
the fact of such purchase to the boiler inspector and notify such inspector 
where he intends to locate or operate said boiler. Any person failing to 
comply with the provisions of this section shall be deemed guilty of a 


misdemeanor. All other steam-boilers and’ steam-engines, save as herein — 
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exempted, come under the provisions of this article and persons operating 
same are required to hold the proper grade of license. 


History: En. Sec. 5, Ch. 32, L. 1905; 13, Ch. 30, L. 1913; amd. Sec. 4, Ch. 382, 
re-en. Sec. 1655, Rev. C. 1907; amd. Sec. L. 1919. 


2727. Certificates must be renewed yearly—Annual report. All cer- 
tificates of license to engineers of all classes shall be renewed yearly, 
except as herein provided. The fee for renewal is one dollar in all cases. 
Any engineer failing to renew his license as herein provided, or within at 
least thirty days thereafter, must forward the fee for the original license 
of the same grade, before license can be reissued; provided, however, that 
any engineer whose license expired while such engineer was in the military 
or naval service of the United States shall have sixty days from the time 
such engineer is discharged from such military or naval service within 
which to renew his license at the renewal fee of one dollar. 

All moneys collected by virtue of the provisions of this article must 
be paid into the state treasury once in each month and credited to the 
-industrial accident board administrative fund as other inspection fees of 
the industrial accident board are now paid and credited. 


History: En. Sec. 6, Ch. 32, L. 1905; 14, Ch. 30, L. 1913; amd. Sec. 1, Ch. 54, 
re-en. Sec. 1656, Rev. C. 1907; amd. Sec. IL. 1919. 


2728. Operation of boiler or steam-engine without license. It is unlaw- 
ful for any person in this state to operate a stationary boiler or steam- 
engine, or any boiler or steam-engine other than railroad locomotives or 
other engines and boilers exempted by the provisions of section 2726 of 
this code, without a license granted under the provisions of this charter. 
The owner, renter, or user of any steam-engine or boiler is equally liable 
for the violation of this section. But in case of accident, sickness, refusal 
to work, or any unforeseen prevention of the licensed engineer employed 
by any owner, renter, or user of a steam-engine or boiler operated in 
remote districts, which would retard the work to be performed, the owner, 
renter, or user may, for the space of fifteen days, employ any person of 
the age of eighteen years whom he may consider competent to run the 
engine or boiler, although such person so employed may not be the holder 
of an engineer’s license. The person so employing the unlicensed engineer 
must immediately notify the inspector or assistant inspector. But no 
owner, renter, or user of steam machinery shall be allowed to so employ 
unlicensed engineers for more than fifteen days in any one calendar year. 
And it shall be unlawful, except as stated in this section, for any person, 
firm, or corporation to employ any person not duly licensed as an engineer, 
within the meaning of this act, to run or operate any of the boilers or 
engines subject to the provisions of this act. 


History: En. Sec. 568, Pol: C. 1895; re-en. Sec. 1657, Rev. C. 1907; amd. Sec. 15, 
Ch. 30, L. 1913. 


2729. Sale of second-hand boilers. Any person, firm, or corporation 
who sells or offers to sell, or who uses or attempts to use, or who rents 
to others for use, or who delivers to others for use, or who induces others 
to use any steam-boiler that has theretofore been used, either within or 
without this state, shall be deemed guilty of a misdemeanor, and upon con- 
- vietion thereof shall be punished by a fine of not more than five hundred 
dollars or by imprisonment in the county jail for not longer than six 
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months, or by both such fine and imprisonment; provided, that the provi- 
sions of this section shall not apply to boilers or engines exempted by the 
provisions of section 2726 of this code, nor does it apply to boilers which 
have been inspected within one year prior to the commission of the act 
complained of, and on which a certificate of inspection has been issued and 
has not been revoked, nor does it apply to boilers on which a certificate 
of inspection has been extended as provided in section 2714 of this code 
within the time limit of such extension. 


History: En. Sec. 7, Ch. 32, L. 1905; Cited or applied as section 1659, Re- 
re-en. Sec. 1659, Rev. C. 1907; amd. Sec. vised Codes, before amendment, in John- 
16, Ch. 30, L. 1913. son v. City of Great Falls, 38 Mont. 369, 


374, 99 Pac. 1059. 


CHAPTER 208. 
REGULATION OF HOISTING ENGINES—LICENSES. 


Section 2730. Operators of Hoisting Engines Must Procure License. 
2731. Application and Fee for License—Life, Renewal, and Revocation of 
License. 
2732. Scope of License—Who Need Not Obtain. 


or79 


2733. First and Second-Class Licenses—Qualifications of Applicant. 
2734. Machinery Which Licensee Deemed Qualified to Operate. 

2735. Renewal of Application by Rejected Candidate. 

2736. Penalty for Operating Machinery Without License. 


2730. Operators of hoisting engines must procure license. It shall be 
unlawful for any person to operate an electric hoisting engine, or any air 
hoisting engine, or any hoisting engine operated by gas, oil, or any product 
of oil, of over five horsepower when used in lowering or hoisting men, 
except in operating elevators in buildings, or any air compressor operated 
by any power, without first obtaining a license therefor from a boiler 
inspector as herein provided. Except that in emergencies the provisions 
of section 2728 relating to the employment of unlicensed engineers shall 
apply to the operation of the engines and machinery named herein. 

History: En. Sec. 1, Ch. 104, L. 1915; amd. Sec. 1, Ch. 31, L. 1919. 


2731. Application and fee for license—Life, renewal, and revocation 
of license. Application for such lcenses shall be made to the state boiler 
inspector in the manner, and the same fee shall be charged therefor and 
for such license, as now required by law for obtaining a license to oper- 
ate steam-engines and steam-boilers, and such license shall be given for a 
period of one year from the date of issuance thereof, and may be renewed 
in the same manner provided by law for the renewal of a license to oper- 
ate steam-engines or steam-boilers; provided, that the state boiler inspector 
shall have the right to revoke any license issued under the provisions of 
this act for any of the reasons for which he could revoke a license to oper- 
ate steam-engines and steam-boilers. 

History: En. Sec. 2, Ch. 104, L. 1915. 


2732. Scope of license—Who need not obtain. <A license granted 
under the provisions of this act shall entitle the holder thereof to operate 
any of the machinery named in section 2730 of this code, and the license 
shall specify on its face such machinery, but no license issued hereunder 
shall authorize or qualify the person to whom issued to operate a steam- 
boiler or steam-engine. Any person holding a license as a first-class 


1054 


Ch. 208] HOISTING ENGINES—LICENSES. [27338-2735 


engineer, authorizing him to operate steam-boilers and steam-engines, 
shall be deemed qualified to operate any of the engines and machinery 
. named in said section 2730 without obtaining any license under the provi- 
sions thereof. Any person holding a license as a second-class engineer, 
' authorizing him to operate steam-boilers and steam-engines, shall be 
deemed qualified to operate any of the engines and machinery mentioned 
in said section 2730, where the same are not over one hundred horsepower 
capacity, without obtaining any license under the provisions thereof. 
History: En. Sec. 3, Ch. 104, L. 1915; amd. Sec. 2, Ch. 31, L. 1919. 


2733. First and second-class licenses—Qualifications of applicant. 
Licenses issued under this act shall be divided into two classes, namely, 
first class and second class. No person must be granted a first-class license 
who has not taken and subscribed an oath that he has had at least three 
years’ experience in the operation of at least one of the engines named in 
section 2730 of this code, and whose knowledge of the construction and 
operation is such as to justify the belief that he is competent to take charge 
of and operate such machinery. No person must be granted a second-class 
license who has not taken and subscribed an oath that he has had at least 
two years’ experience in the operation of at least one of the engines 
named in section 2730 of this code, and whose knowledge of the construc- 
tion and operation is such as to justify the belief that he is competent to 
_take charge of and operate such machinery. 

History: En. Sec. 4, Ch. 104, L. 1915. 


2734. Machinery which licensee deemed qualified to operate. Any per- 
son to whom is granted a first-class license under the provisions of this 
act shall be deemed qualified to operate any of the machinery or engines 
named in section 2730 of this code, without regard to the horsepower 
thereof. Any person to whom is granted a second-class license under the 
provisions of this act shall not be permitted to operate any of the machin- 
ery named in said section 2730 of a greater capacity than one hundred 
horsepower. 

History: En. Sec. 5, Ch. 104, L. 1915. 


2735. Renewal of application by rejected candidate. Any person who 
has regularly applied for a license under the provisions of this act and has 
been rejected, may renew his application for such license within the time 
and in the manner prescribed in sections 2724 and 2725 of this code. 

History: En. Sec. 6, Ch. 104, L. 1915. 


2736. Penalty for operating machinery without license. Every per- 
son who operates any of the engines and machinery named in section 2730 
of this code for which a lecense is required, without first obtaining a 
license as required by the provisions of this act, and every owner, 
employer, or manager of any such engines or machinery who knowingly 
permits any unlicensed person to operate the same, or any person who 
violates any of the provisions of this act, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine of 
not more than five hundred dollars, or by imprisonment in the county jail 
not more than six months, or by both such fine and imprisonment. 

History: En. Sec. 7, Ch. 104, L. 1915. 
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CHAPTER 209. 
FIRE PROTECTION—STATE FIRE MARSHAL. 
Section 2737. Creation of Office of State Fire Marshal. 
2738. Appointment and Term of Office. 
2739. Salary. 
2740. Assistant State Fire Marshal—Appointment and Suara 
2741. Marshal Not to Engage in Other Business. 
2742. Special Deputy Fire Marshal. 
2743. Investigation of Fires. 
2744. Duty in Carrying on Investigations. 
2745. Penalty for Violation of Law. 
2746. Further Investigation by Marshal. 
2747. Arrests by Marshal. 
2748. Attendance of Witnesses and Production of Evidence. 
2749. Duties of Marshal and Deputies in Case of Violation of Law— 
False Swearing or Contemptuous Conduct of Witnesses. 
2750. Investigation May Be Private. 
2751. Examination of Premises Where Fire Occurred. 
2752. Entering of Buildings for Purpose of Examination. 
2753. Removal of Dangerous Structure or Combustible Material—Proceed- 
ings to Compel. 
2754. . Appeal to State Fire Marshal. 
2755. Failure of Owner of Building to Comply With Order. 
2756. Records of Fire Marshal. 
2757. Compensation of Officers. 
2758. Itemized Statement of Marshal’s Expenses. 
2759. Annual Reports to Commissioner of Insurance. 
2760. Oath and Bond of Marshal and Deputy. 
2761. Tax Levy—Expenditure of Funds. 
2762. Powers of Commissioner of Insurance. 


2737. Creation of office of state fire marshal. There is hereby created 
and established the office of state fire marshal, which shall be a department 
of and under the supervision and control of the state auditor and com- 
missioner of insurance ex-officio. 

History: En. Sec. 1, Ch. 148, L. 1911. tion other than building regulations, see 


Validity of regulations for fire protec- note in 41 L. R. A. (N. 8.) 456. 


2738. Appointment and term of office. The state auditor and com- 
missioner of insurance ex-officio is hereby authorized and empowered to 
appoint, immediately after the approval of this act, a suitable person, a 
citizen of this state, who shall be designated as state fire marshal, and ~ 
whose term of office shall be for four years; except, that the first officer 
appointed under this act shall hold office until January 1, 1918, or until 
his successor is appointed and qualified; provided, that such officer is. 
subject at all times to removal by the appointing power. 

History: En. Sec. 2, Ch. 148, L. 1911. 


2739. Salary. The salary of the state fire marshal shall be twenty-four 
hundred dollars per annum, payable monthly from the state fire marshal 
fund. 

History: En. Sec. 3, Ch. 148, L. 1911; amd. Sec. 1, Ch. 122, L. 1919; Sec. 1, Ch. 131, 
Li. 1919: 

2740. Assistant state fire marshal—Appointment and salary. The state 
auditor is hereby authorized and empowered to appoint an assistant state” 
fire marshal, at a salary of twenty-one hundred dollars per year, payable 
monthly. 

History: En. Sec. 1, Ch. 126, L. 1919. 

2741. Marshal not to engage in other business. The state fire mar- 
shal shall not engage in any other business. He shall at all times be in 
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the office of the state fire marshal, ready for the performance of the duties 
required of him by law. 
History: En. Sec. 4, Ch. 148, L. 1911. 


2742. Special deputy fire marshal. In an emergency, or during the 
_ absence or disability of the state fire marshal, the state auditor and com- 
missioner of insurance may appoint a special deputy fire marshal, who 
shall perform the duties of the office, or any duty which may be assigned 
to him, such appointment to be temporary and to cease when the neces- 
sity therefor has been relieved. Said special deputy shall be allowed and 
paid at the rate of five dollars per day for each day’s service performed 
in the interest of the state under said appointment, during the period 
for which said appointment was authorized. His claim for per diem for 
such service, and for necessary traveling expenses incurred in the per- 
formance of said duties, properly attested and sworn to, shall be filed 
with the commissioner of insurance or state fire marshal, who shall certify 
to the correctness of the same, and refer said claim, so certified, to the 
state board of examiners, and upon their approval, as required by law, 
said claim shall be paid in the usual manner; provided, that the warrant 
issued in payment of said claim shall be charged against the amount 
appropriated for the expenses of the state fire marshal’s office; and pro- 
vided, further, that the state auditor and commissioner of insurance may 
also appoint special deputy fire marshals without remuneration. 
History: En. Sec. 5, Ch. 148, L. 1911; amd. Sec. 1, Ch. 95, L. 1913. 


2743. Investigation of fires. The state fire marshal, the chief of the 
fire department of each city or village in which a fire department is estab- 
lished, the mayor of each incorporated village in which no fire depart- 
ment exists, and the justice of the peace of each organized township with- 
out the limits of a village or city, shall investigate the cause, origin, and 
circumstances of each fire occurring in such city, village, or township, by 
which such property has been destroyed or damaged, and shall make an 
investigation to determine whether the fire was the result of carelessness 
or design. The investigation shall be commenced within two days, not 
including Sunday, if the fire occurred on that day, and the state fire 
marshal may superintend and direct the investigation if he deems it 
necessary. 

History: En. Sec. 6, Ch. 148, L. 1911. 


2744. Duty in carrying on investigations. The officer making an 
investigation of a fire occurring in a city, village, or township, shall forth- 
with notify the state fire marshal, and within one week of the occurrence 
of the fire shall furnish him a written statement of all facts relating to 
its cause and origin, and such other information as is required by forms 
provided by the state fire marshal. 

History: En. Sec. 7, Ch. 148, L. 1911. 


2745. Penalty for violation of law. An officer named in the last two 
preceding sections who neglects to comply with any requirements of this 
chapter, shall be fined not less than twenty-five dollars nor more than 
two hundred dollars. 

History: En. Sec. 8, Ch. 148, L. 1911. 
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2746. Further investigation by marshal. If, in his opinion, further 
investigation is necessary, the state fire marshal or a deputy state fire 
marshal shall take or cause to be taken the testimony on oath of all per- 
sons supposed to be cognizant of any facts, or to have means of knowledge 
in relation to the matter concerning which an examination is required by 
law to be made, and cause such testimony to be reduced to writing. 

History: En. Sec. 9, Ch. 148, L. 1911. 


2747. Arrests by marshal. If the state fire marshal or a deputy is 
of the opinion that there is evidence sufficient to charge a person with 
arson or a similar crime, he shall arrest him or cause him to be arrested 
and charged with such offense. He shall furnish the prosecuting attorney 
such evidence, with the names of witnesses, and a copy of material testi- 
mony taken in the case. 

History: En. Sec. 10, Ch. 148, L. 1911. 


2748. Attendance of witnesses and production of evidence. The state 
fire marshal or a deputy state fire marshal may summon and compel the 
attendance of witnesses before him to testify in relation to any matter 
which by law is a subject of inquiry and investigation, and require the 
production of any book, paper, or document he deems pertinent. 

History: En. Sec. 11, Ch. 148, L. 1911. 


2749. Duties of marshal and deputies in case of violation of law— 
False swearing or contemptuous conduct of witnesses. If the state fire 
marshal or a deputy fire marshal shall be notified by any officer or other 
persons, or shall have knowledge of any violation of any of the provisions 
of this act, or of the laws of this state relating to fires, it shall be his duty 
forthwith diligently to inquire into the facts of such violation, and for 
that purpose he is hereby authorized to cause subpoenas to be issued for 
such persons as he shall have reason to believe have any information 
concerning, or knowledge of such violation, to appear before a justice of 
the peace at the time and place to be designated in the subpoena, then 
and there to testify concerning any violation of any of the provisions of 
such laws; and for that purpose the said state fire marshal or deputy 
fire marshal may file with some justice of the peace a written statement 
signed by said state fire marshal or deputy state fire marshal, alleging any 
violation of the laws of this state relating to fires, or any of the provi- 
sions of this act, and said justice of the peace shall then, upon the written 
praecipe of the state fire marshal or deputy state fire marshal, issue sub- 
poena for the witness named in said praecipe, commanding such witness 
to be and appear before such justice of the peace at the time designated 
in such subpoena, to testify concerning any violation of the provisions of 
said laws. Such subpoenas may be served by the sheriff or any constable 
of the county, or by any other person who is a citizen of the county, and 
shall be served and returned to such state fire marshal or a deputy state 
fire marshal, or a justice of the peace, in the same manner that subpoenas 
- are served and returned when issued by justices of the peace. Each wit- 
ness shall be sworn to make true answers to all questions propounded to 
him touching the matters under investigation, and the testimony of each 
witness shall be reduced to writing and signed by the witness. For the 
purpose of this act, the state fire marshal or a deputy state fire marshal 
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shall have authority to administer an oath to any person appearing as a 
witness as above provided. False swearing in such a matter or proceed- 
ing shall be perjury and punished as such. Any disobedience to such sub- 
poena or any refusal to be sworn as a witness, or to sign the testimony 
given by such witness, or any refusal to answer any proper question pro- 
pounded to him, shall be a misdemeanor, and any person convicted thereof 
shall be punished by a fine of not more than one hundred dollars, or by 
imprisonment in the county jail for not more than ninety days, or by both 
such fine and imprisonment. 

Justices of the peace, when acting under the provisions of this act, 
shall have power to adjourn such proceedings from time to time, and to 
punish any witness for contempt for, or on account of his refusal to be 
sworn or to answer questions as a witness, or to sign his testimony; and 
the attendance of witnesses may be by such justice of the peace compelled 
by attachment. If the testimony so taken shall disclose the fact that an 
offense has been committed, the county attorney of the county in which 
said offense was committed shall prosecute the person or persons com- 
mitting such offense in the same manner as in other criminal cases. 

History: En. Sec. 12, Ch. 148, L. 1911; amd. Sec. 1, Ch. 212, L. 1919. 


2750. Investigation may be private. Investigation by or under the 
direction of the state fire marshal may, in his discretion, be private. He 
may exclude from the place where such investigation is held all persons 
other than those required to be present, and witnesses may be kept sepa- 
rate from each other and not be allowed to communicate with each other 
until they have been examined. 

History: En. Sec. 13, Ch. 148, L. 1911. 


2751. Examination of premises where fire occurred. In the perform- 
ance of the duties imposed by the provisions of this chapter the state fire 
marshal and each of his subordinates, at all times of day or night, may 
enter upon and examine any building or premises where a fire has 
occurred, and other buildings and premises adjoining or near thereto. 

‘History: En. Sec. 14, Ch. 148, L. 1911. 


2752. Entering of buildings for purpose of examination. The state 
fire marshal, his deputies and subordinates, the chief of the fire depart- 
ment of each city or village where a fire department is established, or the 
mayor of a city or village where no fire department exists, or the justice 
of the peace of a township in territory without the limits of a city or 
village, at all reasonable hours may enter into all buildings and upon all 
premises within their jurisdiction for the purpose of examination. 

History: En. Sec. 15, Ch. 148, L. 1911. 


2753. Removal of dangerous structure or combustible material—Pro- 
ceedings to compel. Any building or other structure, which for want of 
proper repair, by reason of age, dilapidated condition, defective or poorly 
installed wiring and equipment, defective chimneys, defective .gas con- 
nections, defective heating apparatus, or for any other cause or reason is 
especially liable to fire, and which building or other structure is so situ- 
ated as to endanger other buildings and property, is hereby declared to 
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be a public nuisance. If the state fire marshal, a deputy state fire marshal, 
or any officer mentioned in the preceding section, upon an examination or 
inspection finds that a building or other structure, which for want of 
proper repair; by reason of age and dilapidated condition, defective or 
poorly installed electric wiring and equipment, defective chimneys, defect- 
ive gas connections, defective heating apparatus, or for any other cause or 
reason is especially liable to fire, and which building or other structure 
is so situated as to endanger other buildings or property, such officer shall 
order such building or buildings to be repaired, torn down, or demolished, 
materials removed, and all dangerous conditions remedied. 

If such officer finds in a building, or upon any premises, any com- 
bustible or explosive material, rubbish, rags, waste, oils, gasoline, or 
inflammable conditions of any kind, dangerous to the safety of such build- 
ings or premises, buildings, or property, he shall order such materials 
removed or conditions remedied. Such order shall be made against and 
served personally or by registered letter upon the owner, lessee, agent, or 
occupant of such building or premises, and thereupon such order shall be 
complied with by the owner, lessee, agent, or occupant, and within the 
time fixed in said order. 

In case any such owner, lessee, agent, or occupant shall neglect or 
refuse to obey any order mentioned in this section, within the time speci- 
fied in such order, the state fire marshal or a deputy state fire marshal 
may maintain an action in the district court of the county in which such 
building or property is located, for the purpose of procuring an order of 
court that such building or other structure is a public nuisance, and an 
order that such building or structure be repaired, torn down, or demol- 
ished, and that all such dangerous conditions be remedied. Upon the filing 
of the complaint in such a proceeding in the district court, the judge 
thereof shall issue an order to show cause, directed to such owner, lessee, 
agent, or occupant, requiring him to be and appear before such court at 
the time and place. therein specified, not less than five nor more than ten 
days from the date of such order, then and there to show cause why such 
building or structure should not be repaired, torn down, or demolished, 
and all dangerous conditions removed. And upon the hearing by the 
court, if it shall be shown that such building or other structure is espe- 
cially liable to fire, and is so situated as to endanger other buildings or 
property, and that such dangerous conditions should be remedied, the 
court shall make a summary order directing that such building or strue- 
ture be repaired, torn down, or demolished, and that such dangerous 
conditions be remedied. Such order shall specify a reasonable time within 
which such owner, lessee, agent, or occupant shall comply. Any failure 
to obey any such order of court shall be punished as a contempt. In ease 
such order of court is not complied with in the time specified, the state 
fire, marshal or deputy state fire marshal may, upon order of the court, 
repair, tear down, or demolish such buildings or other structure, and 
remedy all dangerous conditions at the expense of such owner, lessee, 
agent, or occupant. 


History: En. Sec. 16, Ch. 148, L. 1911; Right of municipality to prohibit ac- 
amd. Sec. 2, Ch. 95, L. 1913; amd. Sec. 2, cumulation of inflammable material in 
Ch. 212, L. 1919. fire limits, see note in Ann. Cas. 1913, 

435. 
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2754. Appeal to state fire marshal. If the owner or occupant deems 
himself aggrieved by an order of an officer under the preceding section, 
he may appeal to the state fire marshal within twenty-four hours, and the 
cause of the complaint shall at once be investigated by direction. of the 
state fire marshal. Unless such order is revoked by the state fire marshal, 
it shall remain in force and forthwith be complied with by such owner 
or occupant. 

History: En. Sec. 17, Ch. 148, L. 1911. 


2755. Failure of owner of buildings to comply with order. An owner 
or occupant of buildings or premises who fails to comply with the orders 
of the authorities named in the three preceding sections shall be fined not 
less than ten dollars nor more than fifty dollars for each day’s neglect. 

History: En. Sec. 18, Ch. 148, L. 1911. 


~ 


2756. Records of fire marshal. The state fire marshal shall keep in 
his office a record of all fires occurring in the state, the origin of such 
fires, and all facts, statistics, and circumstances relating thereto, which 
have been determined by investigations under the provisions of this 
chapter. Except the testimony given upon an investigation, such record 
shall be open at all times to public inspection. 

History: En. Sec. 19, Ch. 148, L. 1911. 


2757. Compensation of officers. Chiefs of fire departments and 
mayors of incorporated villages who do not receive compensation for their 
services, and justices of the peace of organized townships, who are 
required by the provisions of this chapter to report fires to the state 
fire marshal, shall receive fifty cents for each fire reported to his satis- 
faction, and fifteen cents per mile for each mile traveled to the place of 
the fire. At the close of each appropriation year such allowance shall be 
paid in the same manner as other claims arising in the state fire marshal’s 
department, and as heretofore provided for in this act. 

History: En. Sec. 20, Ch. 148, L. 1911. 


2758. Itemized statement of marshal’s expenses. The state fire mar- 
shal shall keep on file in his office an itemized statement of all expenses 
incurred by the department. He shail approve all vouchers issued there- 
for before they are submitted to the state board of examiners for pay- 
ment, and thereupon such vouchers shall be allowed and paid as other 
claims against the state. 

History: En. Sec. 21, Ch. 148, L. 1911. 


2759. Annual reports to commissioner of insurance. The state fire 
marshal shall make an annual report to the commissioner of insurance, 
containing a detailed statement of his official action and the transactions 
of his department. The commissioner of insurance shall, in turn, submit 
said report to the governor of the state, with such recommendations and 
comments thereon as he may deem necessary. 

History: En. Sec. 22, Ch. 148, L. 1911. 


2760. Oath and bond of marshal and deputy. The state fire marshal 
shall be required to give a surety bond, furnished by a company author- 
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ized to transact surety business in this state, in the sum of five thousand 
dollars, for the faithful performance of his duties, and shall subscribe and 
file therewith the oath of office required of all public officers; and, pro- 
vided, further, that any special deputy fire marshal appointed under the pro- 
visions of this act shall also file the oath of office required of all public 
officers. 

History: En. Sec. 23, Ch. 148, L. 1911. 


2761. Tax levy—Expenditure of funds. For the purpose of maintain- 
ing the department of the state fire marshal and the payment of the 
expenses incident thereto, each fire insurance company doing business in 
this state shall pay to the state auditor and commissioner of insurance 
ex-officio, during the month otf February or March in each year, in addi- 
tion to the license fees required by law to be paid by it, provided in 
section 6112 of these codes, a tax of one-fourth of one per cent. on the 
eross premium receipts of such companies, less cancellations and return 
premiums, on all business transacted by it in the state of Montana during 
the calendar year next preceding, as shown by its annual statement under 
oath to the insurance department. The state auditor and commissioner of 
insurance ex-officio shall pay the money so received into the state treasury 
to the credit of a special fund for the maintenance of the office of the 
state fire marshal, to be known as the ‘‘state fire marshal fund.’’ If any 
portion of such special fund remains unexpended at the end of the year 
for which it was required to be paid, and the state fire marshal so certifies, 
it shall be transferred to the general fund of the state; provided, that 
such salaries, compensation of special deputies or clerks, and all other 
expenses of the department of the state fire marshal, necessary in the per- 
formance of the duties imposed on him by law, shall not exceed in any 
year the amount paid into the state treasury for that year by fire insur- 
ance companies, as provided herein. 

History: En. Sec. 24, Ch. 148, L. 1911. 


2762. Powers of commissioner of insurance. The powers and author- 
ity granted by this act to the state fire marshal are also vested in the 
commissioner of insurance. 

History: En. Sec. 25, Ch. 148, L. 1911. 


CHAPTER 210. 


FOREST FIRE PROTECTION—FIRE WARDENS. 
Section 2763. Definition of Terms. 
2764. Ex-Officio Fire Wardens—Designation and Compensation. 
2765. Permits for Burning Forest Material—Penalty for Violation of Section. 
2766. Penalty for Setting or Leaving Fire Causing Damage. 
2767. Arrest Without Warrant of Persons Violating Act. 
2768. Duty of County Attorney to Prosecute Offenders—Failure of County 
Attorney or Magistrate to Comply With Duty. 
2769. Liability of Offenders for Damages and Costs. 
2770. Disposition of Fines. 
2771. Disposition of Brush, Slashings, ete., of Cut Timber. 3 
2772. Brush, Slashings, and Inflammable Materials to Be Burned, When. . 
2773. Period During. Which Materials Shall Not Be Burned Without Permit. 
2774. Violation of Act a Misdemeanor—Penalty. 
2775. Duties of State Forester and Fire Wardens, 
2776. State Fire Wardens. 
2777. Deputy Fire Wardens. 
2778. Expenses and Expenditures—How Paid. 
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2763. Definition of terms. In this act, unless the context or subject- 
matter otherwise requires, the word ‘‘forester’’ shall mean the state 
forester, or any of his subordinate officers; ‘‘warden’’ shall be held to 
mean ‘‘fire warden’’; ‘‘ranger’’ to mean ‘‘forest ranger,’’ or any duly 
appointed forest officer of the United States forest service; ‘‘rangers’’ 
shall be held to mean “‘forest rangers’’; ‘‘person’’ shall be held to include 
‘“firm or corporation’’; and ‘‘forest material’’ shall be held to mean 
“‘forest, slashing, stump land, chopping, woodland, or brush land’’; 
““camp-fire’’ shall be held to mean ‘‘any fire set for any purpose other 
than the disposal of forest material.’ 


History: En. Sec. 1, Ch. 170, L. 1919. respecting forestry, see notes in Ann. 
Cas. 1917A, 5, 38, 40, 46; Ann. Cas. 
Validity and construction of legislation 1918E, 709. 


2764. Ex-officio fire wardens—Designation and compensation. All 
duly appointed officers of the United States forest service, the northern 
Montana forestry association, and the United States Indian service, are 
hereby made ex-officio fire wardens, and shall have authority to. enforce 
and carry out the provisions of this act. Said officers are to serve with- 
out compensation from the state. 

History: En. Sec. 2, Ch. 170, L. 1919. 


2765. Permits for burning forest material—Penalty for violation of 
‘section. Nc-person shall burn any forest material within the state of 
Montana during the period from June lst to September 30th, inclusive, 
of each year, which period is hereby designated as the closed season, 
without first obtaining permission in writing from the forester, a warden, 
or a ranger, and afterward complying with the terms of said permit; said 
permit shall fix the time for setting out fires on any three consecutive days 
therein named, and no fire shall be set out later than ten days from date 
of said permit, and no such fires shall be set at a time when the wind is 
blowing to such an extent as to cause danger of same spreading beyond 
the control of the person setting said fire, and without sufficient help and 
tools present at time of setting and thereafter until out, to control the 
same, and the said fire shall be watched by the person setting the fire until 
the same is out; and any one violating any provision contained in the 
preceding portions of this section shall, upon conviction thereof, be fined 
not less than twenty-five dollars nor more that five hundred dollars, or be 
imprisoned in the county jail not less than ten nor more than ninety days, 
or by both such fine and imprisonment. 

The forester, any of his assistants, any warden or ranger, may, at his 
diseretion, refuse, revoke, or postpone the use of permits to burn, when 
such action is clearly necessary for the safety of adjacent property; pro- 
vided, that the provisions of this section shall not apply to any actual 
settler engaged in clearing his land for agricultural purposes, and shall 
not apply where the brush is piled up and there is a clear space of thirty 
feet around such pile, but shall apply to all burning of slashings. 

History: En. Sec. 3, Ch. 170, L. 1919. 

2766. Penalty for setting or leaving fire causing damage. Any per- 
son who shall, upon any land within this state, set or leave any fire that 
shall spread and damage or destroy property of any kind not his own, 
shall, upon conviction, be punished by a fine of not less than ten dollars 
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nor more than five hundred dollars. If such fire be set maliciously, 
whether on his own or on another’s land, with intent to destroy property 
not his own, he shall be guilty of a felony, and shall be punished by 
imprisonment in the state penitentiary for not less than one nor more 
than fifty years. 

During the closed season, any person who shall kindle a camp-fire on 
land not his own, in or dangerously near any forest material, and leave 
same unquenched, or who shall be a party thereto, or who shall by throw- 
ing away any lighted cigar, cigarette, matches, or by the use of firearms, 
or in any other manner start a fire in forest material not his own, and 
leave same unquenched, shall, upon conviction, be fined not less than ten 
dollars nor more than one hundred dollars, or be imprisoned in the county 
jail not exceeding sixty days. 

History: En. Sec. 4, Ch. 170, L. 1919. set by state forester, see note in Ann. 


Liability of state for fire negligently Cas. 1917A, 40. 


2767. Arrest without warrant of persons violating act. The forester, 
his. assistants, wardens, rangers, and all police officers are hereby empow- — 
ered to make arrests without warrant of persons violating this act. 

History: En. Sec. 5, Ch. 170, L. 1919. 


2768. Duty of county attorney to prosecute offenders—Failure of 
county attorney or magistrate to comply with duty. Whenever an arrest 
shall have been made for a violation of any of the provisions of this act, 
or whenever information of such violation shall have been lodged with him, 
the prosecuting attorney of the county in which the criminal act. was com- 
mitted shall prosecute the offender or offenders with all diligence and 
energy. If any county attorney shall fail to comply with the provisions 
of this act, he shall be guilty of a misdemeanor, and, upon his conviction, 
shall be fined not less than one hundred dollars nor more than one thou- 
sand dollars; and upon his conviction the district court wherein he is con- 
victed shall forthwith declare his office vacant, and notify the proper 
appointing power thereof. Action against the county attorney shall be 
brought by the attorney-general in the name of the state of Montana. 
The penalties of this section shail also apply to any magistrate, with 
proper authority, who refuses or neglects to cause the arrest and prose- 
cution of any person or persons, when a complaint under oath of a viola- 
tion of any of the provisions of this act has been lodged with him. 

History: En. Sec. 6, Ch. 170, L. 1919. 


2769. Liability of offenders for damages and costs. Any person who 
shall, upon any land within this state, whether on his own or on another’s 
land, set or leave any fire that shall spread and damage or destroy prop- 
erty of any kind not his own, shall be lable for all damages caused 
thereby, and any owner of property damaged or destroyed by such fire 
may maintain a. civil suit for the purpose of recovering such damages. 
Any person who shall, upon any land within this state, whether on his 
own or on another’s land, set or leave any fire which threatens to spread 
and damage or destroy property, shall be liable for all costs and expenses 
incurred by the state of Montana, or by any forestry association, or by 
any person extinguishing or preventing the spread of such fire. 

History:=En.. Sec. 7, Ch. 170, L. 1919. 
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2770. Disposition of fines. All fines collected under this act shall be 
paid to the county treasury of the county in which the offense was com- 
mitted for the benefit of the common school fund of such county. 

History: En. Sec. 8, Ch. 170, L. 1919. 


2771. Disposition of brush, slashingss, etc., of cut timber. Any person, 
firm, or corporation who shall hereafter cut or remove any timber, logs, 
ties, poles, wood, or other forest products from lands within the state 
of Montana, whether public or private, shall burn or otherwise dispose of 
the brush, slashings, and all inflammable materials incident to such cut- 
tings, within one year from the date of such cuttings. 

History: En. Sec. 1, Ch. 179, L. 1919. 


2772. Brush, slashing's, and inflammable materials to be burned, when. 
All owners of lands in the state of Montana from which there has been cut 
or removed since. the first day of October, 1918, any timber, logs, ties, 
poles, wood, or other forest products, and upon which there is now any 
brush, slashings, or other inflammable materials incident to such cuttings, 
shall, within two years from the passage of this act, burn or otherwise 
dispose of such brush, slashings, or other infianmmable materials. 

History: En. Sec. la, Ch. 179, L. 1919. 


2773. Period during which materials shall not be burned without 
permit. None of such materials referred to in the preceding sections shall 
be burned during the period from June Ist to September 30th, inclusive, 
of each year, without first obtaining permission in writing from the state 
forester, or one of his subordinate officers. Such permit shall fix the time 
for burning such materials, and the rules and regulations under which 
such materials shall be burned; provided, however, that the provisions of 
this act shall not apply to any actual settler engaged in clearing his 
land for agricultural purposes, but shall apply to all burning of slashings. 

History: En. Sec. 2, Ch. 179, L. 1919. 


2774. Violation of act a misdemeanor—Penalty. Any person, firm, or 
corporation failing to comply with or violating any of the provisions of 
this act shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in a sum not less than twenty-five dollars nor more 
that five hundred dollars, or by imprisonment in the county jail not less 
than ten days nor more than ninety days, or by both such fine and 
imprisonment. 

faewory.) Gu. Sec. 3S, Ch. 179, L..1919. 

2775. Duties of state forester and fire wardens. Other duties of the 
state forester and fire wardens appointed by him, relating to the control 
and prevention of fire are prescribed by sections 1830-1839 of this code. 


Note.—New section recommended by code commissioner, 


2776. State fire warden. There is hereby created the office of 
state fire warden, and the state game and fish warden is hereby made 
ex-officio state fire warden to serve as such state fire warden without 
additional salary. 

History: En. Sec. 1, Ch. 147, L. 1907; sec. 2071, Rev. C. 1907. 


2777. Deputy fire wardens. All of the deputy state game and fish 
wardens shall be deputy fire wardens to serve without extra salary, and 
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said state fire warden and said deputies shall, under such rules and regu- 
lations as the state board of land commissioners shall provide, protect the 
timber of the state, and especially the timber owned by the state, from 
destruction by fire, and for such purpose in emergencies may employ men 
and incur other expenses when necessary, and such fire warden and depu- 
ties shall have power and authority to make arrests of any person or 
persons who may violate any of the laws of this state relating to prairie 
or forest fires. 
History: En. Sec. 2, Ch. 147, L. 1907; Sec. 2072, Rev. C. 1907. 


2778. Expenses and expenditures—How paid. The actual expenses and 
expenditures of said fire warden and deputies necessarily incurred under 
this act shall be paid in the same manner as other expenses incurred in 
managing the state lands and the state auditor is hereby authorized to 
draw his warrants for such expenses and expenditures and the state treas- 
urer is hereby directed to pay the same. 

History: En. Sec. 3, Ch. 147, L. 1907; sec. 2073, Rev. C. 1907. 


CHAPTER 211. 
FIRE ESCAPES FOR HOTELS. 


Section 2779. Fire Escapes—Duty to Provide on Public Buildings. 
2780. Adequate Fire Escapes Defined. 
2781. Guide Signs and Exit Lights. 
2782. Fire Marshal to Enforce Act. 
2783. Inspection—Notice to Owners. 
2784, Penalty for Violation of Act. 
2785. Action to Enjoin Occupancy of Building. 


2779. Fire escapes—Duty to provide on public buildings. It shall — 
be the duty of the owner entitled to the beneficial use, rental or con- 
trol, or, if such owner be a non-resident, the occupant or lessee, of any 
building three or more stories in height, constructed or used, or intended 
to be used, in whole or in part, as a hospital, seminary, college, academy, 
schoolhouse, dormitory, hotel, lodging house, apartment house, rooming 
house, boarding house, theater or any place of public amusement, lodge 
hall, or any hall, used for public gatherings, or any manufacturing estab- 
lishment or industrial plant, wholesale or retail mercantile store, work- 
shop, warehouse, office building, and any building erected by municipal, 
county or state authority, wherein public assemblies are permitted, or 
sleeping apartments are provided on any floor above the second, to cause 
to be erected and fixed to every such building one or more adequate fire 
escapes, which in no ease shall be less than one such escape to each five 
thousand square feet of lot area covered by such building; provided, that 
any building six or more stories in height shall have at least two such fire 
escapes to each five thousand square feet of lot area covered by such 
building; provided, that where the area and height of any building is | 
such that the construction of one fire escape will meet the requirements 
of this act, and it is elected to construct an interior stairway-type escape, 
then, in such ease, there shall be provided at least one other exit from 
each floor of said building, which exit shall be placed as remote from the 
entrance to the fire escape as is consistent with the construction of the 
building; and provided, further, that all fire escapes possible, consistent 
with accessibility, from stairways, elevator hatchways, and other openings 
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in the floors, and as far apart as is consistent with the construction and 
location of the building; provided, that it shall be the duty of the owner 
entitled to the beneficial use, rental or control, or if such owner be a 
non-resident, the occupant or lessee, of any building two stories in height, 
already erected or which may hereatter be erected and used in whole or 
in part as a hotel, school, dormitory, theater or hospital, to cause to be 
erected an adequate number of stairways, or fire escapes which, in no ease, 
shall be less than one, and one additional stairway or fire escape for each 
five thousand square feet of lot area covered by such building in excess 
of ten thousand square feet, which stairways or fire escapes shall be 
located as remote from each other as possible, and be easy of access from 
all parts of the building. A basement of any building that extends five 
feet or more above grade line shall be considered a story within the mean- 
ing of this act. 


History: En. Sec. 1, Ch. 98, L. 1921. 

Note.—Earlier acts were sections 2505, 
2506, Civil Code 1895; amended sections 
1, 2, chapter 53, Laws of 1907; sections 
5169, 5170, Revised Codes 1907; chapter 
213, Laws of 1919. 


Duty to provide fire escapes on hotels, 


Constitutionality of statutes requiring 
fire escapes, see note in 2 Ann. Cas. 780. 

Scope and import of term ‘‘owner’’ in 
statutes requiring construction of fire 
escapes, see note in 2 A. L. R. 801. 

Innkeeper’s liability for death of guest 
due to failure to provide fire escape, see 
note in Ann. Cas. 1917E, 852. 


see note in 119 A. S. R. 792. 


2780. Adequate fire escapes defined. An adequate fire escape, pro- 
vided for in the preceding section is defined to bea concrete stairway, an 
iron or steel stairway, an iron or steel straight chute, or which may be 
constructed of other fireproof material of equal strength, to which there 
shall be free, unoccupied and unobstructed .passage, and free, unoccu- 
pied and unobstructed egress and ingress to and from the interior of the 
building, and may be erected on the exterior or interior of any building 
requiring fire escapes; provided, however, where outside stairways do not 
reach the ground, same must have an iron stairway from the. lowest 
baleony to the ground, counter-balanced so that same shall remain in a 
horizontal position when not in use. This stair must be constructed in 
the same manner and of the same material as those of the upper balconies. 
When a suspended weight is used as a counter-balance, proper guides or 
places must be provided. It is hereby made the duty of the state fire 
marshal to prepare and promulgate minimum specifications for the con- 
struction and erection of each type of fire escape authorized by this act, 
which specifications shall be based upon a working stress of not less than 
sixteen thousand pounds to the square inch for steel, twelve thousand 
pounds to the square inch for wrought iron, and seven hundred pounds to 
the square inch for concrete; provided, that specifications for interior 
fire escapes shall require that they be inclosed with non-combustible mate- 
rial, and that all door and window openings be properly protected with 
self-closing, fire-proof shutters and that all stairway escapes, interior and 
exterior be continuous and suitably connected with the roof of the build- 
ing. No fire escape shall be approved as complying with the provisions of 
this act, the material and erection of which are not at least the equivalent 
of the minimum specifications promulgated by the state fire marshal as 
herein provided. It shall also be the duty of the state fire marshal to pre- 
pare and promulgate minimum specifications for the construction of 


1067 


2781-2783 ] POLITICAL CODE. Part I] 


stairways required for buildings two stories in height, as set forth in the 
preceding section, which stairways may be constructed of wood or other 
material and located on the interior or exterior of the building, but shall 
not be required to be inclosed. 

History: En. Sec. 2, Ch. 98, L. 1921. ) 

2781. Guide signs and exit lights. It shall be the duty of the 
owner entitled to the beneficial use, rental or control; or if the owner be a 
non-resident, the occupant or lessee of any building used or intended to be 
used, as described in section 2779, where fire escapes are required, also to 
provide and maintain, in good condition at all times, therein, proper guide 
signs and exit lights, which signs and lights shall be of a sufficient number 
on each fioor to indicate the location of fire escapes and all entrances 
thereto. And it shall be unlawful to obstruct in any manner whatsoever 
any fire escape required by the provisions of this act, or any hallway, 
corridor, or entrance-way leading thereto. 

History: En. Sec. 3, Ch. 98, L. 1921. 

2782. Fire marshal to enforce act. The state fire marshai shall have 
general charge and supervision of the enforcement of the provisions of 
this act, and, for this purpose, it is hereby made the duty of any inspector 
under the jurisdiction of the state fire marshal or any person authorized 
to act in his stead, to assist the state fire marshal in giving effect to the 
terms and provisions hereof, and shall be subject to his direction and to 
the rules and regulations adopted for its enforcement. 

History: En. Sec. 4, Ch. 98, L. 1921. 


2783. Inspection—Notice to owners. It shall be the duty of the state 
fire marshal, his deputies, and subordinates, the chief of the fire depart- 
ment of each city or village where a fire department is established, or the 
mayor of a city or village where no fire department exists, or the justice 
of the peace of a township in territory without the limits of a city or 
village, to enter into all buildings, and upon all premises within his juris- 
diction, for the purpose of the examination of such premises for viola- 
tions of this act, and when any building shall be found which requires 
the erection of fire escapes, and upon which fire escapes have not been 
erected according to the provisions of this act, to serve a written notice 
upon the party or parties whose duty it is to erect such fire escapes, 
which notice shall specify the time within which said fire escapes shall be 
erected, and which in no ease shall be more than ninety days; and said 
notice shall be deemed to have been served if delivered to the person to 


be notified, or if left with any adult person at the usual residence or place 


of business of the person to be notified, or if deposited in the postoffice, 
directed to the last known address of the person to be notified. In case 
of buildings within the terms of this act, that are managed and con- 
trolled by a board of trustees, board of commissioners, or other govern- 
ing body, notice may be served on the president, secretary, or treasurer 
of such board of trustees, board of commissioners, or other governing body, 
to cause the erection of fire escapes on said buildings, as may be required; 
provided, that the occupant or lessee of any building is required to erect 
fire escapes under the provisions of this act, shall be entitled to reimburse 
himself for the cost and expense of erecting said fire escapes out of the 
rent or lease money of said premises, and such reimbursement shall not be 


1068 


Ch. 211, 212] REGULATION OF EXPLOSIVES. [2784, 2785 


construed to be a breach of any existing lease, contract, or any covenant 
thereof nor grounds for any action or damages ouster. 
History: En. Sec. 5, Ch. 98, L. 1921. 


2784, Penalty for violation of act. Any person failing, neglecting, or 
refusing to comply with any of the provisions of this act shall be deemed 
guilty of a misdemeanor and shall be punished by a fine of not less than 
fifty dollars, and each days’ failure to comply with any of the provisions 
of this act, after the expiration of the time stipulated in the written notice 
provided for herein, shall constitute a separate offense, and it shall be the 
duty of the state fire marshal or any person authorized to act in his 
stead, to file complaint for violations of the provisions of this act in any 
eourt of competent jurisdiction within the county where said violations 
occur, and it shall be the duty of the county attorney of such county to 
forthwith prosecute all such complaints so filed. 

History: En. Sec. 6,.Ch. 98, L. 1921. 


2785. Action to enjoin occupancy of building. In addition to the other 
remedies and penalties herein provided, upon the failure of any of the 
parties charged with the duty so to do to erect fire escapes in accordance 
with this law, the attorney-general of the state, or any county attorney of 
the county where any such building is located, shall bring an action 
against the owner, lessee, and occupants of any such building for an 
injunction enjoining the further occupancy of such building until com- 
plianee with this act. Such action may be brought in the county where 


such building is located. 
History: En. Sec. 7, Ch. 98, L. 1921. 


CHAPTER 212. 
REGULATIONS OF THE MANUFACTURE AND SALE OF EXPLOSIVES. 


Section 2786. Definitions. 

2787. Prohibitions and Exceptions. 
2788. Quantity and Distance Table. 
2789. Maximum Allowed. 
2790. Reduction of Distances. 
2791. Containers. 
2792.. Magazines. 
2793. Blasting Caps. 
2794. Certificate of Compliance. 
2795. License. 
2796. Inspection. 
2797. Who May Enter. 
2798. Transportation. 
2799. Fire Arms. 
2800. Penalties. 
2801. Possession of Shells or Bombs for Unlawful Purpose. 
2802. Effect of Unconstitutionality of Act. 

' 2803. Exemptions. 
2804. Existing Ordinances Not Affected. 
2805. Explosives, Misrepresentation Concerning Percentage of Nitro- 

Glycerine. 

2806. Regulating Sales of Explosives. 
2807. Storage of Explosives in Mines. 
2808. Storage of Explosives in Cities, ete. 
2809. Construction and Location of Magazines, 
2810. Magazines, ete., to Bear Warning Signs. 
2811. Transportation of Explosives. 
2812. Careless Use of Explosives. 
2813. Penalties. 
2814. Penalty When Death Caused by Violation of This Act. 
2815. Sales of Explosives After Dark. 
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2786. Definitions. The term ‘‘explosive’’ or ‘‘explosives’’ whenever 
used in this act shall be held to mean and include any chemical com- 
pound or mechanical mixture that contains any oxidizing and combustible 
units, or other ingredients, in such proportions, quantities or packing that 
an ignition by fire, by friction, by coneussion, by percussion, or by 
detonator of any part of the compound or mixture may cause such a sud- 
den generation of highly heated gases that the resultant gaseous pressures 
are capable of producing destructive effects on contiguous objects, or of 
destroying life or limb. 

The word ‘‘magazine’’ as used herein means any building or other 
structure, other than a factory building, used for the storage of explosives. 

The term ‘‘building’’ or ‘‘buildings’’ as used herein shall be held to 


“mean and include only a building or buildings occupied in whole or in . 


part as a habitation for human beings, or any church, schoolhouse, rail- 
road station, store, or other building where people are accustomed to 
assemble. 

The term ‘‘factory building’’ as used herein shall be held to mean any 
building or other structure containing explosives in which the manufac- 
ture of explosives or any part of the manufacture is carried on. 

The term ‘‘railroad’’ as used herein shall be held to mean and inelude 
any steam, electric or other railroad which carries passengers for hire. 

The term ‘‘highway’’ as used herein shall be held to mean and include 
any public street, public alley or public road. 

The term ‘‘efficient artificial barricade’’ as used herein shall be held 
to mean an artificial mound or properly riveted wall of earth of a mini- 
mum thickness of not less than three feet. 

The term ‘‘person’’ as used herein shall be held to mean and include 
firms and corporations, as well as natural persons. 

Words used in the singular number shall include the plural, and the 
plural the singular. 

History: En. Sec. 1, Ch. 129, L. 1917. or transportation of explosives within 


Police power to regulate use, storage, city limits, see note in 108 A. S. R. 356. 


2787. Prohibitions and exceptions. No person shall manufacture, 
have, keep, or store explosives in this state, except in compliance with 
this act, except that explosives may be manufactured without compliance 
with this act in the laboratories of schools, colleges and similar institu- 
tions, for the purpose of investigation and instruction. 


It shall be unlawful to sell, give away, or otherwise aiseoen of, or 


deliver to any person under eighteen years of age any explosives, whether 
said person is acting for himself or for any other person. 
History: En. Sec. 2, Ch. 129, L. 1917. 


2788. Quantity and distance table. All factory buildings and maga- 
zines in which explosives are had, kept, or stored, must be located at 
distances from buildings, railroads and highways in conformity with the 
following quantity and distance table, and this table shall be the basis 
on which applications for certificate of complance, as provided in section 
2794, shall be made and the certificate of compliance issued; provided that 
the quantity and distance table may be disregarded and a certificate of com- 
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plance may be issued for two second-class magazines (see section 2792) 
in any building not otherwise prohibited by law, if the contents and loca- 
tion of the magazine are as follows: (a) One second-class magazine con- 
taining not more than fifty pounds of explosives may be allowed if the 
said second-class magazine is placed on wheels and located not more than 
ten feet from, on the same floor with and directly opposite to the entrance 
on the floor nearest the street level; (b) One second-class magazine con- 
taining not more than five thousand blasting caps may be allowed if the 
said second-class magazine is placed on wheels and located on the floor 
nearest the street level. 


The quantity and distance table governing the manufacture, keeping, 
and storage of explosives is as follows: 


QUANTITY AND DISTANCE TABLE. 


Cerone Column Column | Column 
Two Three Four 
Z Z Z 
Quantity that may be had, kept or stored 8 = © = & - 
ee al be 
Ws Wo Hi 
Blasting and Electric ? ses 8 bth 02 Hb 
Paras Capa Other Explosives 5, 3 = g = : 
te a ee not naa ete | Woee Feet Feet 
1,000 3,000 30 20 10 
5,000 10,000 60 40 20 
10,000 90,000 120 70 35 
20,000 25,000 50 145 90 495 
25,000 50,000 50 100 240 140 70 
50,000 100,000 100 200 360 220 110 
100,000 150,000 200 300 520 310 150 
150,000 200,000 300 400 640 380 190 
200,000 250,000 400 500 720 450 220 
250,000 300,000 500 600 800 480 240 
300,000 390,000 600 700 860 920 260 
350,000 400,000 © 700 800 920 900 280 
400,000 450,000 800 900 980 990 300 
450,000 500,000 900 1,000 1,020 610 310 
500,000 750,000 1,000 1,500 1,060 640 320 
750,000 1,000,000 1,500 2,000 1,200 720 360 
1,000,000 1,500,000 2,000 3,000 1,300 780 390 
1,500,000 2,000,000 3,000 4,000 1,420 850 420 
2,000,000 2,500,000 4,000 0,000 1,500 900 450 
2,500,000 3,000,000 9,000 6,000 1,560 940 470 
3,000,000 3,900,000 6,000 7,000 1,610 970 490 
3,500,000 4,000,000 7,000 8,000 1,660 1,000 500 
4,000,000 4,500,000 8,000 9000 1,700 1,020 510 
4,500,000 5,000,000 9,000 10,000 1,740 1,040 520) 
5,000,000 7,900,000 10,000 15,000 1,780 1,070 530 
7,500,000 10,000,000 15,000 -20,000 1,950 41,170 580 
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QUANTITY AND DISTANCE TABLE—(Continued). 


{Part Lil 


eatin One Column Column | Column 
| ane Three Four 
Zig Ay a 
Quantity that may be had, kept or stored © o 2 Ho 
28 $8 ae 
Blasting and Electric Other Explosives Sr 3 E oy . = + 
Blasting Caps = oe 6 | 
fe} <q = 
ear: ies not aia a igetans Feet Raat Feet 
10,000,000 12,500,000 20,000 25,000 2110 1,270 630 
12,500,000 15,000,000 25,000 30,000 2260 1,360 680 
15,000,000 17,500,000 | 30,000 39,000 2,410 1,450 720 
17,500,000 20,000,000 35,000 40,000 2,000 1,530 760 
40,000 45,000 2,680 1,610 800 
45,000 50,000 2,800 1,680 840 
50,000 55,000 2920 1,750 88U 
55,000 60,000 3,030 1,820 910 
60,000 65,000 3,130 1,880 940 
65,000 70,000 3.220 1,940 970 
70,000 75,000 3,310 1,990 1,000 
75,000 80,000 3,390 2,040 1,020 
80,000 85,000 3,460 2,080 1,040 
85,000 90,000 3520 2120 41,060 
90,000 95,000 3580 2150 1,080 
95,000 100,000 38630 2180 1,090 
100,000 125,000 3,670 2,200 1,100 
125,000 150,000 38,800 2,280 1,140 
150,000 175,000 3,930 2,360 1,180 
175,000 206,000 4,060 2,440 1,220 
200,000 225,000 4,190 2,020 1,260 
225,000 250,000 4,310 2590 1,300 
250,000 275,000 4,430 2,660 1,340 
275,000 300,000 4,550 2,730 1,380 


History: En. Sec. 3, Ch. 129, L. 1917. 


2789. Maximum allowed. No quantity in excess of three hundred 
thousand pounds, or in case of blasting caps no number in excess of 
twenty million caps, shall be had, kept or stored in any factory building 
or magazine in this state. 

History: En. Sec. 4, Ch. 129, L. 1917. 


2790. Reduction of distances. Whenever the building, railroad or 
highway to be protected is effectually screened from the factory, building 
or magazine, where explosives are had, kept or stored, either by natural 


features of the ground or by an efficient artificial barricade of such height — 


that any straight line drawn from the top of any side wall of the factory 
building or magazine to any part of the building to be protected, will 


pass through such intervening natural or efficient artificial barricade, and 
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any straight line drawn from the top of any side wall of the factory 
building or magazine to any point twelve feet above the center of the 
railroad or highway to be protected will pass through such intervening 
natural or efficient artificial barricade, the applicable distances given in 
columns 2, 3 and 4 of the quantity and distance table may be reduced 
one-half. 

History: En. Sec. 5, Ch. 129, L. 1917. 


2791. Containers. Except only at a factory building, and except while 
being used, no person shall have, keep or store explosives at any place 
within this state unless such explosives are completely enclosed or encased 
in tight metallic, wooden or fibre containers, and, except while being 
transported or used or in the custody of a common earrier awaiting ship- 
ment or pending delivery to consignee during the time permitted by 
federal law, explosives shall be kept and stored in a magazine constructed 
and operated as provided in the following section, and no person having 
explosives in his possession or control shall, under any circumstances, per- 
mit or allow any grains or particles to be or remain on the outside or 
about the containers in which such explosives are held. All containers 
in which explosives are held shall be plainly marked with the name of 
the explosive contained therein. 

History: En. Sec. 6, Ch. 129, L. 1917. 


2792. Magazines. Magazines in which explosives may lawfully be 
kept or stored shall be of two classes, as follows: 

(a) Magazines of the first class shall consist of those containing explo- 
sives exceeding fifty pounds, and shall be constructed of brick, concrete, 
iron, or wood, covered with iron, and shall have no openings except for 
ventilation and entrance. The doors of such magazine must at all times 
be kept closed and locked, except when necessarily open for the purpose 
of storing or removing explosives therein or therefrom, by persons law- 
fully entitled to enter the same. Every such magazine shall have sufficient 
openings for ventilation thereof, which must be screened in such manner 
as to prevent the entrance of sparks of fire through the same. Upon 
each end of such magazine, above the side walls thereof, or upon its bar- 
ricade, there shall at all times be conspicuously posted a sign with the 
words ‘‘Magazine—Explosives—Dangerous’’ legibly printed thereon in 
letters not less than six inches high. No matches or fire of any kind shall 
at any time be permitted at any such magazine. No package of explosives 
shall at any time be opened within fifty feet of any magazine, nor shall 
any explosives be kept therein except in the original containers. Maga- 
‘zines in which more than fifty pounds of explosives are kept and stored 
must be detached from other structures, and magazines where more than 
five thousand pounds of explosives are kept and stored must be located 
at least two hundred feet from any other magazine, and magazines where 
quantities of explosives over twenty-five thousand pounds are kept and 
stored must have an increase over two hundred feet of two and two- 
thirds feet for each one thousand pounds of explosives in excess of twenty- 
five thousand pounds stored therein; provided, that where magazines are 
protected one from the other by natural or efficient artificial barricade, 
the distance above specified may be reduced one-half. 
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(b) Magazines of the second class shall be made of fire-proof mate- 
rial or wood, covered with sheet iron, and no more than fifty pounds of 
explosives shall at any time be kept or stored therein, and, except when 
necessarily opened for use by authorized persons, shall at all times be 
kept securely locked. Upon each magazine there shall at all times be 
kept conspicuously posted a sign with the words ‘‘Magazine—Explosives— 
Dangerous’’ legibly printed thereon, and not more than two such maga- 
zines shall be had or kept in any building. 

History: En. Sec. 7, Ch. 129, L. 1917. 


2798. Blasting caps. No blasting caps, or other detonating or fulmi- 

nating caps, or detonators, shall be kept or stored in any magazine in 

which other explosives are kept or stored. | 
History: En. Sec. 8, Ch. 129, L. 1917. 


r 


2794. Certificate of compliance. All persons engaged in keeping or 
storing explosives on the date when this act takes effect shall within sixty 
-days thereafter, and all persons engaging in keeping or storing explosives 
after this act takes effect shall, before engaging in the keeping or storing 
of explosives, make a report in writing, subscribed to by such persons, or 
his agent, to the state fire marshal stating: 

(1) The location of the magazine, if then existing or in case of a 
new magazine, the proposed location of such magazine. 

(2) ‘The kind of explosives that are kept or stored or intended to 
be kept or stored, and the maximum quantity that is intended to be kept 
or stored thereat. : 

(3) The distance that such magazine is located or intended to be 
located from the nearest buildings, railroads, and highways. 

The state fire marshal shall, as soon as may be after receiving such 
report cause an inspection to be made of the magazine, if then constructed, 
and in the case of anew magazine as soon as may be after same is found 
to be constructed in accordance with the specifications provided in section 
2792 of this code, the state fire marshal shall determine the amount of 
explosives that may be kept and stored in such magazine by reference to 
the quantity and distance table set forth in section 2788 of this code, and 
shall issue a certificate to the person applying therefor, showing compli- 
ance with the provisions of this act, which certificate shall set forth the 
maximum quantity of explosives that may be had, kept or stored in said 
magazine. Such certificate of complance shall be valid until canceled 
for one or more of the causes hereinafter provided. Whenever by reason 
of change in the physical condition surrounding said magazine at the 
time of the issuance of the certificate of compliance therefor, such as 

(a) The erection of buildings nearer said magazine, 

(b) The construction of railroads nearer said magazine, or 

(c) The opening for public travel of highways nearer said magazine, — 
then the amounts of explosives which may be lawfully had, kept or stored ~ 
in said factory or magazine must be reduced to conform to such changed 
conditions in accordance with the quantity and distance table notwith- 
standing the certificate of compliance, and the state fire marshal shall 
modify or cancel such certificate in accordance with the changed condi- 
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tions. Whenever any person to whom a eertificate of compliance has 
been issued, keeps or stores in the magazine covered by such certificate 
of compliance, any quantity of explosives in excess of the maximum 
amount set forth in said certificate of compliance, or whenever any per- 
son fails for thirty days to pay the annual license fee hereinafter pro- 
vided after the same becomes due, the state fire marshal is authorized to 
cancel such certificate of compliance. Whenever a certificate of com- 
plance is canceled by the state fire marshal for any cause hereinbefore 
specified, the state fire marshal shall notify the person to whom such cer- 
tificate of compliance is issued of the fact of such cancellation and shall 
in said notice direct the removal of all explosives stored in said magazine 
within ten days from the giving of said notice. Failure to remove the 
explosives stored in said magazine within the time specified in said notice 
shall constitute a violation of this act. 
History: En. Sec. 9, Ch. 129, L. 1917. 


2795. License. Every person engaging in the keeping or storing of 
explosives shall pay an annual license fee for each magazine maintained, 
to be graduated by the state fire marshal according to the quantity kept 
or stored therein, of not less than one dollar nor more than twenty-five 
dollars. Said license fee shall be payable in advance to the state fire 
marshal and by him paid to the state treasurer. 

History: En. Sec. 10, Ch. 129, L. 1917. 


2796. Inspection. The state fire marshal shall make, or cause to be 
made, at least one inspection during every year, of each licensed factory 
or magazine. 

History: En. Sec. 11, Ch. 129, L. 1917. 


2797. Who may enter. No person, except an official as authorized 
herein or a person authorized to do so by the owner thereof, or his agent, 
shall enter any factory, building, magazine, or car containing explosives 
in this state. 

History: En. Sec. 12, Ch. 129, L. 1917. 


2798. Transportation. Every vehicle while carrying explosives shall 
display upon an erect pole at the front end of such vehicle and at such 
height that it shall be visible from all directions, a red flag with the word 
‘‘danger’’ printed, stamped or sewed thereon, in white letters at least 
six inches in height or in lieu of such flag the words ‘‘explosives—danger- 
ous’’ must be painted on, or attached to the end and each side of such 
vehicle in white letters at least six inches in height. 

It shall be unlawful for any person in charge of a vehicle containing 
explosives to smoke in or upon such vehicle, to drive the vehicle while 
intoxicated, to drive the vehicle in a careless or reckless manner, or to 
load or unload such vehicle in a careless or reckless manner. 

It shall be unlawful for any person to place or carry or cause to be 
placed or carried, any metal tool or other similar piece of metal, in the 
bed or body of a vehicle containing explosives. 

It shall be unlawful for any person to place or carry or cause to be 
placed or carried, in the bed or body of any vehicle containing explosives, 
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any exploders, detonators, blasting caps, or other explosive material, or to 
carry 10 or upon any such vehicle any matches. 
History: En. Sec. 13, Ch. 129, L. 1917. 


2799. Fire arms. No person shall discharge any fire arms at or 
against any magazine or factory building. 
History: En. Sec. 14, Ch. 129, L. 1917. 


2800. Penalties. Except as otherwise provided in this act, whoever 
fails to comply with or violates any of the provisions of this act shall be 
guilty of a misdemeanor, and upon conviction shall be punished by a fine 
of not less than twenty-five dollars, nor more than five hundred dollars. 

History: En. Sec. 15, Ch. 129, L. 1917. 


2801. Possession of shells or bombs for unlawful use. Any person 
who shall have,in his possession or control any shell, bomb or similar 
device, charged or filled with one or more explosives, intending to use the 
same or cause the same to be used for an unlawful purpose, shall be 
deemed guilty of a felony, and upon conviction, shall be punished by 
imprisonment in a state prison for a term of not less than five years nor 
more than twenty-five years. The possession or control by any person, 
of any such device, so charged or filled, shall be deemed prima facie eyi- 
dence of an intent to use the same, or cause the same to be used for an 
unlawful purpose. 

History: En. Sec. 16, Ch. 129, L. 1917. 


2802. Effect of unconstitutionality of act. In case any provision of 
this act shall be adjudged unconstitutional, or void for any other reason, 
such adjudication shall not affect any of the other provisions of this act. 

History: En. Sec. 17, Ch. 129, L. 1917. 


2803. Exemptions. Nothing contained in this act shall apply to the 
regular military or naval forces of the United States, nor the duly autho- | 
rized militia of any state or territory thereof, nor to the police or fire 
departments of this state, or of any municipality or county within this 
state, providing the same are acting in their official capacity, and in the 
proper performance of their duties. 

Nothing contained in this act shall apply to explosives while being 
transported upon vessels or railroad cars in conformity with the regula- 
tions adopted by the interstate commerce commission; nor to transporta- 
tion or use of blasting explosives for agricultural or prospecting purposes 
in quantity not exceeding two hundred pounds at any one time; nor to 
any explosives in quantities not exceeding five pounds at any one time; 
nor to any person or persons carrying ammunition in reasonable amounts. 

History: En. Sec. 18, Ch. 129, L. 1917. 


2804. Existing ordinances not affected. Nothing contained in this 
act shall affect any existing ordinance, rule or regulation of any city or 
municipality not less restrictive than this act governing the manufacture, 
storage, and sale of explosives, or affect, modify, or limit the power of 
cities or municipalities in this state to make ordinances, rules, or regu- 
lations not less restrictive than this act, governing the manufacture, 
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storage, sale, use, or transportation of explosives within their respective 
corporate limits. 


History: En. Sec. 19, Ch. 129, L. 1917. 


2305. Explosives, misrepresentations concerning percentage of nitro- 
glycerine. Any person or corporation engaged in the business of selling 
blasting or giant powder by whatever name the same shall be known 
containing nitro-glycerine, or equivalent explosive compound in any form, 
who shall sell or vend any such blasting powder upon the representation 
that the same contains a certain percentage or proportion of nitro- 
glycerine, or equivalent explosive compound, or who being applied to for 
blasting powder containing a certain percentage or proportion of nitro- 
glycerine or equivalent explosive compound shall sell or deliver any such 
blasting powder, containing a less percentage or proportion of nitro- 
glycerine, or equivalent explosive compound, than represented or than 
such powder as was applied for, shall be deemed guilty of a misdemeanor 
and, on conviction, shall be punished by a fine of not more than one thou- 
sand dollars nor less than one hundred dollars. 

History: En. Sec. 1, Ch. 124, L. 1909. 


2806. Regulating sales of explosives. That every person, company or 
corporation, manufacturing, storing, selling, transferring, dealing in, or in 
any manner disposing of any powder, gunpowder, giant or Hercules pow- 
der, giant caps, or other highly explosive substances, shall keep in a book 
for that purpose an accurate record of all transactions, with the date 
thereof, relating to the receiving and disposing of the same, which record 
shall show the amount of each such explosive received, by whom trans- 
ported or conveyed, and each and every sale or other disposition made of 
such explosive, with the amount thereof, and the name of the person to 
whom delivery of. the same was made, who shall be required to receipt 
therefor. Such record shall at all times be open to the inspection of the 
state inspector of mines, or any peace officer. 

History: En. Sec. 707, Pen. C. 1895; re-en. Sec. 8545, Rev. C. 1907. 


2807. Storage of explosives in mines. No person, company or corpo- 
ration shall store, deposit or keep in any mine a greater quantity than 
three thousand pounds of blasting powder, giant or Hercules powder, or 
other highly explosive substance, and no explosives named in this section 
shall be stored, deposited, or kept in any place where its accidental explo- 
sion would eut off the escape of miners working in said mine. 


History: En. Sec. 708, Pen. C. 1895; 
Sec. 8546, Rev. C. 1907. 


An allegation of negligence in storing 
dynamite in a mine, in a quantity greater 
than turee thousand pounds, or in stor- 
ing that or any other explosive in a 
mine where, should an explosion acci- 
dentally take place, escape by those 
working in the mine would be cut off, 
charges the violation of a specific duty 
imposed by this section, and such a vio- 
lation is negligence per se. Westlake v. 
Keating Gold Min. Co., 48 Mont. 120, 
128,.136 Pac. 38. 


Plaintiff who, at the time of the ex- 
plosion of a quantity of dynamite stored ' 
at a place in a mine contrary to the pro- 
visions of this section, was not so sit- 
uated as to have his escape from the 
mine cut off by it, could not charge as 
an act of negligence the storage of the 
powder in a place where, in case of acci- 
dental discharge, escape by those work- 
ing in the mine would be cut off, since 
the causal connection between his in- 
juries and the stoppage of egress from 
the mine would be lacking. Westlake v. 
Keating Gold Min. Co., 48 Mont. 120, 
130, 1386 Pace. 38. 
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2808. Storage of explosives in cities, etc. No person, company, or 
. corporation shall store, deposit, or keep within one mile of the limits of 
any city, town, or village any powder, gunpowder, giant or Hercules pow-. 
der, or other highly explosive substance, in greater quantities than one 
hundred pounds, or more than one thousand giant caps, at any one time, 
nor shall such explosives be stored, deposited or kept in any quantities 
whatever within one mile of such city, town, or village, except in a mag- 
azine constructed as hereinafter described; provided, that this section shall 
not be construed to prevent any person, company or corporation, operating 
a mine within one mile of the limits of such city, town, or village, from 
storing powder for use in such mine in the manner prescribed in sections 
2807 and 2809 of this code; provided also, that this section shall not pre- 
vent the keeping of a reasonable amount of gunpowder, not exceeding 
fifty pounds, in a safe place for sale. 


History: En. Sec. 709, Pen. C. 1895; 
re-en. Sec. 8547, Rev. C. 1907. 


An jllustration is found in this section 
and the next succeeding section of the 
frequent legislative use of the term ‘‘ city 
or town’’ without any definite prefix, but 
under circumstances which would render 


it absurd to hold that only incorporated 
cities and towns are meant. State ex 
rel. Powers v. Dale, 47 Mont. 227, 230, 
131 Pac. 670, Ann. Cas. 1914D, 227. 


Validity of ordinance regulating the 
keeping of explosives within city limits, 
see note in 1918E, 145. 


2809. Construction and location of magazines. It shall be unlawful 
to store, deposit, or keep any powder, gunpowder, giant or Hereules pow- 
der, giant caps, or other highly explosive substance, in amounts exceeding 
one hundred pounds, elsewhere than in storehouses or magazines con- 
structed as follows: 

The walls of such storehouses and magazines shall be constructed 
entirely of stone or brick. There shall be no opening in such magazine 
except necessary ventilation, and one entrance not exceeding thirty inches 
in width. ‘There shall be two doors to such entrance, an outer door 
Opening outward and an inner door opening inward. The said doors shall 
be of plank not less than two inches in thickness, and both doors shall 
be entirely covered with one-eighth inch iron, and shall be hinged upon 
two or more iron hooks securely anchored in the walls of such magazine. 
Both said doors:shall be kept securely locked at al! times when powder 
is stored therein, except when it is necessary to store therein or remove 
therefrom such powder or other explosives. Such storage room or maga- 
zine shall be well and securely roofed with fire-proof and bullet-proof 
material. Such magazine shall not be constructed within less than one- 
fourth of a mile of any human habitation except by the permission of the 
‘county commissioners, nor shall any magazine constructed within one mile 
of the limits of any city, town, or village be constructed within one hun- 
dred feet of any building owned by any other person. 


History: En. Sec. 710, Pen. C. 1895; vised Codes, in State ex rel. Powers v. 
re-en. Sec. 8548, Rev. C. 1907. Dale, 47 Mont. 227, 230, 131 Pac. 670, 


Cited or applied as section 8548, Re- ‘22- Cas. 1914D, 227. 


2810. Magazines, etc., to bear warning signs. Every storehouse or 
magazine constructed as provided in the foregoing section, in which shall 
be stored, deposited, or kept any powder, gunpowder, giant or Hercules 
powder, giant caps, or other highly explosive substance, shall at all times 
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have posted above the entrance thereof a sign-board on which shall be 
painted in conspicuous letters not less than four inches in length the 
words “‘explosives—dangerous.’’ Every dray, wagon, freight car, or 
other vehicle in which shall be transported, transferred, or delivered any 
of the said explosives, shall bear on each side thereof a similar sign with 
conspicuous letters not less than two inches in length, 

History: En. Sec. 711, Pen. C. 1895; re-en. Sec. 8549, Rev. C. 1907. 


2811. Transportation of explosives. It shall be unlawful to know- 
ingly transport or deliver or cause to be delivered giant or Hercules 
powder, giant caps, nitro-glycerine, nitroleum, blasting or nitrated oil, or 
powder mixed therewith or fibre saturated therewith, or any other highly 
explosive substance in any quantitities whatever on any vessel or vehicle 
whatever carrying passengers by land or water between any points within 
the state of Montana; provided, that on mixed trains intended for service 
on railroad lines leading to mining localities or camps the aforesaid explo- 
sive substances or anv of them may be lawfully carried, by hanging a 
placard on each side of the car or cars carrying the explosives, reading 
thus: ‘‘This car is loaded with powder’’—each letter of said placard to 
be at least two inches long, but this proviso shall not permit the carrying 
of any of said explosive substances in the same ear or coach in which the 
passengers are carried. 

History: En. Sec. 1, p. 246, L. 1897; re-en. Sec. 8550, Rev. C. 1907. 


2812. Careless use of explosives. Every person who shall recklessly 
or maliciously use, handle, or have in his or her possession any blasting 
powder, giant or Hercules powder, giant caps, or other highly explosive 
substance, whereby any human being is intimidated, terrified, or endan- 
gered, shall be guilty of a misdemeanor. 

History: En. Sec. 713, Pen. C. 1895; re-en. Sec. 8551, Rev. C. 1907. 


2813. Penalties. Any person, or association of persons, violating any 
of the provisions of this act, shall be punished by imprisonment in the pen- 
itentiary not exceeding five years, or by fine not exceeding five thousand 
dollars, or by both such fine and imprisonment. 

History: ‘En. Sec. 714, Pen. C. 1895; re-en. 8552, Rev. C. 1907. 


2814. Penalty when death caused by violation of this act. When the 
death of any person is caused by the explosion of any powder, gunpowder, 
giant or Hercules powder, giant caps, or other highly explosive substance 
that has been stored, kept, handled, or transported, contrary to the pro- 
visions of the foregoing sections, the person or persons who have so 
unlawfully stored, kept, handled, or transported such explosives, or who 
may have knowingly or negligently permitted their agents, servants, or 
employees to so unlawfully store, keep, handle, or transport the same, 
shall be guilty of manslaughter, and, on conviction, shall be punished by 
imprisonment in the state penitentiary for a period not exceeding ten 
years. 

History: En. Sec. 715, Pen. C. 1895; re-en. Sec. 8553, Rev. C. 1907. 


2815. Sales of explosives after dark. No person or persons shall 
store, or keep in any store, warehouse, or any other building within the 
limits of any unincorporated town or village, more than five thousand 
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giant caps at any one time, or any coal oil, kerosene or petroleum, exceed- 
ing sixty gallons, other than in original packages, within the limits of 
the said unincorporated town or village, or shall sell, lend, barter or dis- 
pose of, deliver or receive the same, or any or either of the said articles or 
materials, in the section herein enumerated, after dark, by the aid of 


any lamp, lantern, candle, match, or other artificial light, except electric 
light. 


History: En. Sec. 3, p. 72, L. 1893; re-en. Sec. 716, Pen. C. 1895; re-en. Sec. 8554, 
Rev. C. 1907. 


CHAPTER 2138. 
WORKMEN’S COMPENSATION ACT—INDUSTRIAL ACCIDENT BOARD. 


Section 2816. Name of Act—What Each Part to Contain. 

2817. Reference to Plan Numbers. 

2818. Compensation Provisions. 

2819. Industrial Accident Board—Compensation, Term and Salary. 

2820. Vacancy in Office and Removal of Appointive Member. 

2821. Official Bonds. : 

2822. Treasurer’s Bond—Bond of Other Members. 

2823. Ex-Officio Members to Receive No Additional Compensation. 

2824. Quorum—Powers in Case of Vacancy—Hearings—Findings and Orders. 

2825. Seal of Board. 

2826. Office and Furnishings—-Temporary Quarters. 

2827. Secretary---Appointment—Term—Duties—Records. 

2828. Other Assistants and Employees. 

2829. Compensation of Officers and Employees—Term of Office and Duties. 

2830. Salaries to Be Paid Monthly—Approval and Auditing. 

2831. Expenses to Be Paid From What Fund. 

2832. Blank Forms, Minutes and Records. 

2833. Reports and Bulletins Which May Be Published. 

2834. Fees of Board. 

2835. Attorney-General Legal Adviser of Board. 

2836. Defenses Excluded in Personal Injury Action—Negligence of Employee— 
Fellow-Servant—Assumption of Risk. 

2837. Provisions Not to Apply to Domestic Servants, Farm Laborers, ete. 

2838. Employers Not Liable for Death or Injury Other Than Herein Defined— 
Employees Who Elect Not to Come. Under Law. 

2839. Employers Not Liable for Death or Injury Other Than Herein 
Defined—Employees Who Elect Not to Come Under Act. 

2840. Compensation Plan No. 3 Exclusive, ete., When a Public Corporation Is 
the Employer—-Duty of Governing Body of Corporations. 

2841. Employers Engaged in Hazardous Industries—Election. 

2842. Employee Engaged in Hazardous Occupation Bound by What Plan— 
Election. 

2843. Presumption When Employer Fails to Make Election—Election Binds 
Employer Until What Time. 

2844. Employer Shall Make Election Before Being Bound—Employee 
Presumed to Have Elected. 

2845. Election at Any Time. 

2846. Compensation When Employer Has Not Elected. 

2847. Act Applies to All Inherently Hazardous Occupations as Enumerated. 

2848. Construction Work. 

2849. Operation. 

2850. Factories Using Power-Driven Machinery. ; 

2851. Miscellaneous Work. j 

2852. Hazardous Occupations Not Enumerated or Hereafter Arising. 

2853. Meaning of Words Employed in Act. 

2854. Factories Defined. 

2855. Workshop Defined. 

2856. Mill Defined. 

2857. Mine Defined. 
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2858. 
2859. 
2860. 
2861. 
2862. 
2863. 
2864. 
2865. 
2866. 
2867. 
2868. 
2869. 
2870. - 
2871. 
2872. 
2873. 
2874. 
2875. 
2876. 
2877. 
2878. 
2879. 
2880. 
2881. 
2882. 
2883. 


2884. 


2885. 
2886. 


2887. 


2888. 
2889. 
2890. 
2891. 


2892. 
2893. 


2894. 
2895. 


2896. 


2897. 
2898. 
2899. 
2900. 
2901. 


2902. 
2903 


2904. 
2905. 


2906. 


2907. 
2908. 
2909. 
2910. 
2911. 


2912. 
2913. 
2914. 
2915. 
2916. 
2917. 
2918. 


WORKMEN’S COMPENSATION ACT. [2816 


Quarry Defined. 

Engineering Defined. 

“Reasonably Safe Place to Work’ Defined. 

“Reasonably Safe Tools and Appliances” Defined. 

Employer Defined. 

“Employee” and “Workman” Defined. 

“Injury” to Include Death. 

“Beneficiary” Defined. 

“Major Dependent” Defined. 

“Minor Dependent” Defined. 

“Invalid” Defined. 

“Child” Defined, to Include Whom. 

“Injury” or “Injured” Defined. 

The Singular and Plural Includes Both. 

Masculine Includes All Genders. 

“Physician” to Include ‘‘Surgeon.” 

“Week” Defined. 

“Wages” Defined. 

“Wife” or “Widow” Defined. 

“Husband” or “Widower” Defined. 

“Board” Defined. 

“Commissioner” Defined. 

“Appointed Member of the Board” Defined. 

“Order” Defined. 

“General Order” Defined. ’ 

“Local Order” Defined. 

“Pay-Roll” Defined—Estimate to Establish Pay-RolZ, 

“Year” Defined. 

“Public Corporation” Defined. 

“Insurer” Defined. 

“Casual Employment” Defined. 

“Plant of the Employer” Includes What. 

“Independent Contractor” Defined. 

Compensation to Children, Brothers and Sister, and Invalid Children— 
When Ceases. 

When Compensation to Beneficiaries, Major or Minor Dependents, or 
Widow Ceases. 

Compensation Not Paid to Non-Resident Major or Minor Dependents. 

Compensation to Beneficiary Not Residing in United States. 

Compromise With Non-Resident. 

No Compensation to Non-Resident Beneficiaries Until When. 

Payment to Non-Resident Beneficiaries Made to Whom. 

Compensation Paid to Parent or Guardian. 

Claims Must Be Presented Within What Time. 

Exception in Case of Minors and Incompetents. 

Employer Liable When Lets Work to Other Than Independent Con- 
tractor. 

Presumption When Employer Lets Work by Contract. 

When Contractor Performing Casual Employment Becomes the Employer. 


Work to Be Paid for in Property Other Than Money—Wages. 


Compensation in Case of Death of Employee—Determination of Bene- 
ficiary, ete. 

Examination of Employee by Physician—Request or Order for— 
Physician May Testify. 

Contracts or Agreements for Hospital Benefits—Conditions Governing 

Hospitals to Be Under Supervision of Board. 

Liability for Treatment or Malpractice in Case of Hospital Service. 

Questions of Law in Certain Actions. 

Who Liable for Injuries Under the Different Plans of Act, and in What 
Amounts. 

Compensation for Injury Producing Temporary Tota] Disability. 

For Total Disability, Permanent in Character. 

For Partial Disability. 

For Injury Causing Death. 

Additional Compensation in Case Death Occurs Within Six Months. 

Medical and Hospital Services to Be Furnished. 

Compensation From What Date Paid. 
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2919. Compensation to Run Consecutively—Minor Dependents Not Residing 
in United States. 

2920. Compensation in Case of Injuries Herein Specified. 

2921, Hernia Cases. 

2922. Paralysis of Limbs Considered Loss Thereof. 

2923. Adjustment of Compensation in Case of Further Injuries, 

2924. Compensation in Case of Changes in Degree of Injury. 

2925. Payments Made, How. 

2926. Monthly Payments Converted Into a Lump Sum. 

2927. Assignment or Attachment of Payments. 

2928. Liability in Case of Bankruptcy or Failure is First Lien. 

2929. Waivers Invalid. 

2930. Misrepresenting Pay-Roll. 

2931. Act Not to Apply to Railroads Engaged in Interstate Commerce, 

2932. Duplicate Receipts Paid for Injuries to Be Filed—Statements of 
Medical Expenditures. 

2933. Notice of Claims for Injuries Other Than Death. - 

2934. Employers and Insurers Required to File Reports of Accidents. 

2935. Confidential Information Used, How. 

2936. American Experience Table of Mortality Used. 

2937. Deduction From Wages of Any Part of Premium a Misdemeanor— 
Hospital Contributions. 

2938. Hearings and Investigations—Technical Rules. 

2939. Depositions May Be Taken. 

2940. Powers of Board. 

2941. Powers to Issue Writs and Process—Fees for Serving. 

2942. Power to Administer Oaths, Certify Official Acts, Issue Subpoenas— 
Witness Fees and Mileage. 

2943. Power of District Court Concerning Production of Testimony— 
Contempt. 

2944, Certified Copies as Evidence. 

2945. Apportionment of Costs and Disbursements. 

2946. Books, Records, and Pay-Rolls to Be Open to Inspection. 

2947. Jurisdiction of Board to Hear Disputes and Controversies. 

2948. Presumption as to Legality of Rules, Orders, Findings, ete., of Board. 

2949. Time for Filing—Final Findings and Awards. 

2950. Power of Board to Award Compensation and Time and Manner of 
Payment. 

2951. When a Nominal Disability Indemnity May Be Awarded. 

2952. Jurisdiction to Rescind or Amend Any Order, Decision, Award, ete. 

2953. Record of Proceedings to Be Kept and Testimony to Be Taken Down— 
Attorneys. 

2954. Collateral Attack Not Permitted. 

2955. Application for Rehearing. 

2956. Board May at Any Time Diminish or Increase an Award. 

2957. Application for Rehearing—Contents—Rules of Procedure. 

2958. Application for Rehearing or Appeal Shall Not Operate as Stay. 

2959. Appeal to District Court. 

2960. How Appeal Taken—Notice—Record—tTrial. 

2961. Appearances—Setting Aside Conclusions, Orders, etc., of Board— 
Judgment and Findings. 

2962. Appeals to Supreme Court. 

2963. Appropriations to Carry Out Provisions of Act. 

2964. Court to Give Liberal Construction to Act. 

2965. Effect of Decision Holding Any Part of Act Unconstitutional. 

2966. Money in Industrial Accident Fund Held in Trust. 

2967. Pending Actions Not Affected by Act. 

2968. Annual Report—Copies for General Distribution. 

2969. When Act to Take Effect. 

2970. When and How Employer May Elect to Adopt—Direct Payment to 
Employer. 

2971. Proof of Solvency of Employer Electing Plan No. 1 to Be ied. 

2972. Employer Permitted to Carry on Business and Settle Directly with 
Employee—Renewal of Application. 

2973. Additional Proof of Solvency—Revocation of Order. | 

2974. Requiring Security of Employer. 

2975. Failure of Employer to Pay Compensation—Duty of Board. 
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2976. 


2977. 
2978. 
2979. 
2980. 
2981. 
2982. 
2983. 
2984. 
2985. 
2986. 
2987. 
2988. 
2989. 
2990. 


=991; 
2992. 
2993. 


2994. 
2995. 
2996. 
2997, 
2998, 
2999, 
3000. 
3001. 
3002. 
3003. 
3004. 
3005. 
3006. 
3007. 
3008. 
3009. 
3010. 


3011. 
3012. 
3013. 
3014. 


3015. 
3016. 


3017. 
3018. 
3019. 
3020. 
3021. 


3022. 
3023. 
3024. 
3025. 
3026. 
3027. 
3028. 
3029. 


3030. 
N31, 


3032. 
3033. 


WORKMEN’S COMPENSATION ACT. [2816 


When Employer to Make Deposit or Security to Guarantee Payment of 
Compensation. 

When Employer May Be Relieved From Liability. 

Employer Electing Plan No. 2 to Insure His Liability. 

Duty of Employer Electing Plan No. 2—Amcunt of Insurance Necessary. 

Policies to Contain What. 

Agreement to Be Contained in Policies of Insurance—Deposit of Bonds. 

Policies Made Subject to This Act—Form of Insurance. 

Renewals. 

Deposits by Insurer With Board. 

How Insurer Relieved From Liability. 

Cancellation of Insurance Policy. 

Report of Insurance Companies to Board. 

Policies to Contain Clause Agreeing to Do What—Approval or Change. 

Deposits Under Plan No. 2 as Security. 

What Necessary in Electing Plan No. 3—Percentage of Pay-Roll to Be 
Paid in Under Plan. 

Assessments, Computation of 

What Classification Advisory Only and Subject to Rearrangement, etc. 

Intent and Purpose of Plan No. 8—Fund to Be Paid for What Purpose 
Only—Accounts. 

Initial Payment July 15, 1915. 

Manner and Time of Making Payments by Employers. 

In case of Default, Rates to Be Advanced Twenty-five Per Cent. 

Changes in Classification of Risks to Be Equalized. 

Deficiency in Industrial Accident Fund. 

Amount to Be Set Apart When Required Payment Reasonably Certain. 

Investment of Reserve—Payment of Installments. 

Treasurer to Keep Accounts of Segregations. 

Collection in Case of Default by Employer. 

Injury Happening While Employer Is in Default. 

Assignment of Cause of Action to State. 

Prosecution or Settlement of Cause of Action. 

Application for Compensation Under Plan No. 3. 

Payment of Physician. 

Application in Case of Death. 

What Included in Computing Compensation in Hazardous Employment. 

Disbursements Out of Industrial Accident Fund—Employer to Pay 
Warrant. 

Earnings and Interest on Deposits—Treasurer to Make No Profit. 

Unsafe Places for Workmen Forbidden. 

Removal of Safety Devices, etc., Forbidden. 

Jurisdiction and Supervision of Board Over Employment and Places 
of Employment. 

Powers of Board Regarding Safety of Employees. 

Notice of Hearing for Purpose of Considering and Issuing General 
Safety Orders. 

Places Defined as Hazardous to Be Inspected Once Hach Year, 

Report of Inspectors. 

Certificate of Safety of Inspected Places. 

When Board May Order Safety Devices Installed. 

When Board or Inspector May Order Place of Employment Closed 
and Put in Safe Condition. 

Fee for Annual Inspection to Be Paid by Employer. 

Fees in Subsequent Inspections. 

Inspection Fees and Fines to Be Paid Monthly Into What Fund. 

Orders Concerning Places and Employments Found to Be Unsafe. 

Board ‘May Grant Time Within Which to Comply With Any Order. 

Board May Summarily Investigate Places Believed to Be Unsafe. 

Compliance With Orders, Directions, Rules, etc., Enjoined. 

Act Not to Deprive Any Other Public Corporation, Board or 
Department of Jurisdiction. 

Orders, Rules, Findings, etc., of Board as Evidence. 

Board May Investigate Cause of All Industrial Accidents—Orders and 
Recommendations Concerning Same. 

When Rate Upon Place May Be Advanced Fifty Per Cent. 

Violation of Safety Provisions a Misdemeanor. 
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2816. Name of act—What each part to contain. This act shall be 
known and may be cited as the Workmen’s Compensation Act. Part I 
(sections 2816 to 2969) shall contain those sections which have a general 
application to the whole of the act, and may be referred to as the “‘gen- 
eral provisions’’; part II (sections 2970 to 2977) shall contain those sec- 
tions which refer to compensation plan number one; part III (sections 
2978 to 2989) shall contain those sections which refer to compensation 
plan number two; part IV (sections 2990 to 3011) shall contain those sec- 
tions which refer to compensation plan number three; part V (sections 


3012 to 3033) shall contain those sections which may be referred to as 


the ‘‘safety provisions.”’ | 
History: En. Sec. 1, Ch. 96, L. 1915. 


The Workmen’s Compensation Act is 
applicable to counties and county em- 
ployees, and as such it is not class legis- 
lation, nor is it in violation of the con- 
stitutional prohibition against donations 
to individuals. Lewis and Clark County 
v. Industrial Accident Board, 52 Mont. 6, 
12, 155 Pac. 268, L. R. A. 1916D, 628. 

The Workmen’s Compensation Act is 
not repugnant to the state constitution. 
Shea v. North-Butte Min. Co., 55 Mont. 
522,179 ‘Pac. 499. 

The rule, that a statute will not be de- 
clared invalid on constitutional grounds 
unless its invalidity is made to appear 
beyond a reasonable doubt, applies with 
peculiar force where, as in the case of 
the Workmen’s Compensation Act, the 
statute seems to have been found satis- 
factory after a four-year period of opera- 
tion, by those directly affected by it, 
namely, the employer and the employee. 
Shea v. North-Butte Min. Co., 55 Mont. 
522, 530, 179. Pae.’ 499. 

Inasmuch as the Workmen’s Compensa- 
tion Act becomes binding upon the em- 
ployer and employee only at their elec- 
tion, neither may thereafter object to its 
enforcement, and the fact that the modes 
in which they may indicate their elec- 
tion are different, does not make it ob- 
jectionable on the ground that it dis- 
criminates against either employer or 
employee. Shea vy. North-Butte Min. Co., 
55 Mont. 522, 534, 179 Pae. 499. 

The silence of an employee, when 
given an opportunity to elect whether he 


2817. 


Reference to plan numbers. 


will be bound or not bound by the pro- 
visions of the workmen’s compensation 
law, establishes a presumption that he 
elects to become subject to it. Shea v. 
North-Butte Min. Co., 55 Mont. 522, 536, 
179 Pae. 499. 

It is competent for a party to waive 
his right to have a cause of action deter- 
mined by a court before it actually 
arises, especially where the legislature 
has provided a_ substitute remedy, as 
under the compensation act, which ren- 
ders his right to relief absolute. Shea v. 
North-Butte Min. Co., 55 Mont. 522, 536, 
179 Pae. 499. 

While the industrial accident board, 
created as a purely administrative body, 
exercises many functions that are judi- 
cial in character, it is not vested with 
judicial power, in the sense in which 
that expression is used in the constitu- 
tion, wherein it means the power of a 
court to decide, to pronounce a judgment, 
and to carry it into effect, between per- 
sons and parties who bring a case before 
it for decision. Shea v. North-Butte Min. 
Co., 55 Mont. 522, 536, 179 Pac. 499. 

Cited or applied in Chenoweth vy. Great 
Northern Ry. Co., 50 Mont. 481, 488, 148 
Pae. 330. 


Constitutionality of workmen’s com- 
pensation acts, see notes in Ann. Cas. 
1912B, 174; Ann. Cas. 1915A, 247; Ann. 
Cas. 1916B, 1286; Ann. Cas. 1917E, 401, 
839; Ann.’ Cas. 1918B) 611; 34 ii Bee 
(N. 8S.) 162; 37 L. oR. A. (Nie Soo 
L. BR, A. /1916A, 409; L. BR. Aly tOd Ts 


Whenever compensation plans 


number one, two, or three, or the safety provisions of this act shall be 
referred to, such reference shall also be held to include all other sections 
which are applicable to the subject-matter of such reference. 


History: En. Sec. 1, Ch. 96, L. 1915, 


2818. 


‘‘Compensation provisions.’’ 


The ‘‘compensation provisions”’ of 


this act, whenever referred to, shall be held to include the provisions of 
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compensation plans number one, two, or three, and all other sections of 
this act applicable to the same, or any part tlfereof. 
History: En. Sec. 1, Ch. 96, L. 1915. 


2819. Industrial accident board — Compensation— Term and salary. 
There is hereby created a board to consist of three members; the commis- 
sioner of agriculture, labor, and industry shall be one member; the state 
auditor shall be one member, and one member shall be appointed by the 
governor, which board shall be known as the industrial accident board, 
and shall have the powers, duties, and functions hereinafter conferred. 
The term of office of the appointed member of the board shall be for four 
years and until his successor shall have been appointed and qualified. 
He shall receive an annual salary of five thousand dollars, payable. 
monthly, and shall be chairman of the board. 

The board shall elect one of their number as treasurer of the board. 


euiscory. En. Sec. 2, Ch. 96, L. 1915; Cited or applied as section 2 (a), chap- 

amd. Sec. 1, Ch. 95, L. 1919; amd. Sec. 1, ter 96, Laws of 1915, before amendment, 

Ch. 254, L. 1921. in City of Butte v. Industrial Accident 
Board, 52 Mont. 75, 79, 156 Pac. 130. 


2820. Vacancy in office and removai of appointive member. A vacancy 
in the office of the appointed member of the board shall be filled in the 
same manner as the original appointment, but shall only be for the unex- 
pired term of such vacancy. The appointed member shall not be removed 
except for cause, and after a hearing had before and a finding made by 
the remaining members of the board, and both of the remaining members 
of the board must concur in the removal of the appointed member. 

History: En. Sec. 2, Ch. 96, L. 1915. 


2821. Official bonds. Hach member shall, upon entering upon the 
duties of his office, execute to the state of Montana and file with the 
secretary of state a bond in the sum herein prescribed, executed by not 
less than four responsible sureties, or by some surety company authorized 
to become sole surety on bonds in the state of Montana, such bond to be 
approved by the governor, and conditioned that he will faithfully and 
impartially discharge the duties of his office. Such bonds shall be in addi- 
tion to any other bonds required by law to be furnished. 

History: En. Sec. 2, Ch. 96, L. 1915. 


9822. Treasurer’s bond—Bond of other members. The bond of the 
treasurer of the board shall be in a sum to be fixed by the governor, not 
less than twenty-five thousand dollars, nor more than one hundred thou- 
sand dollars. The bonds of the members of the board other than the 
treasurer shall be in the sum of ten thousand dollars. 


History: En. ‘Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v. 
Industrial Accident Board, 52 Mont. 75, 
Cited or applied as section 2 (d), chap- 79, 156 Pac. 130. 


2823. Ex-officio members to receive no additional compensation. 
Neither the commissioner of labor and industry nor the state auditor 
shall receive any additional compensation for the duties imposed upon 
them by this act. 

History: En. Sec. 2, Ch. 96, L. 1915. 
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2824. Quorum—Powers in case of vacancy—Hearings—Findings and 
orders. A majority of the-board shall constitute a quorum for the trans-— 
action of any business. A vacancy on the board shall not impair the 
right of the remaining members to perform all of the duties and exercise 
all the powers and authority of the board. The act of the majority of 
the board when in session as a board shall be deemed to be the act of 
the board, but any investigation, inquiry, or hearing which the board has 
power to undertake or to hold, may be undertaken or held by or before 
any member thereof, or any examiner or referee appointed by the board 
for that purpose. Every finding, order, decision, or award made by any 
commissioner, examiner, or referee, pursuant to such investigation, 
inquiry, or hearing, when approved and confirmed by the board and 
ordered filed in its office, shall be deemed to be the finding, order, decision, 
or award of the board. 

History: En. Sec. 2, Ch. 96, L. 1915. 


2825. Seal of board. The board shall have a seal bearing the follow- 
ing inscription. ‘‘Industrial Accident Board, State of Montana, Seal.’’ 
The seal shall be affixed to all writs and authentications of copies of rec- 
ords, and to such other instruments as the board shall direct. All courts 
shall take judicial notice of said seal. Bhi 


History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v. 
Industrial Accident Board, 52 Mont. 75, 
Cited or applied as section 2 (g), chap- 79, 156 Pace. 130. 


2826. Office and furnishings—Temporary quarters. The board shall 
keep its principal office in the capital of the state, and shall be provided 
with suitabie rooms, necessary office furniture, stationery, and other sup- 
ples. For the purpose of holding sessions in other places the board shall 
have power to rent temporary quarters. ' 

History: En. Sec. 2, Ch. 96, L. 1915. 


2827. Secretary—Appointment, term, duties—Records. The board shall 
appoint a secretary who shall hold office at the pleasure of the board. 
It shall be the duty of the secretary to keep a full and true record of all 
the proceedings of the board; to issue all necessary processes, writs, war- 
rants, and notices which the board is required or authorized to issue, and 
generally to perform such other duties as the board may prescribe. 


History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v. 
Industrial Accident Board, 52 Mont. 75, 
Cited or applied as section 2 (i), chap- 79, 156 Pace. 130. 


2828. Other assistants and employees. The board shall employ such 
assistants and. other employees as it may deem necessary to.carry out the 
provisions of this act. 


History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v. 
Industrial Accident Board, 52 Mont. 75, 
Cited or applied as section 2 (j), chap- 79, 156 Pac. 130. 


2829. Compensation of officers and employees—Term of office and 
duties. All officers and employees. of the board shall receive such com- 
pensation for their services as may be fixed: by the board, shall hold office 
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at the pleasure of the board, shall perform such duties as are imposed on 
them by law or by the board. 
History: En. Sec. 2, Ch. 96, L. 1915. 


2830. Salaries to be paid monthly—Approval and auditing. The sal- 
aries of members of the board, secretary, and every other person holding 
office or employment under the board, as fixed by law or by the board, 
shall be paid monthly after being approved by the board upon claims 
therefor to be audited and approved by the state board of examiners. 

History: En. Sec. 2, Ch. 96, L. 1915. 


2831. Expenses to be paid from what fund. All expenses incurred by 
the board pursuant to the provisions of this act, including the actual and 
necessary traveling and other expenses and disbursements of the members 
thereof, its officers and employees incurred while on business of the board, 
either within or without the state, shall, unless otherwise provided in this 
act, be paid from the industrial administration fund, after being approved 
by the board upon claims therefor to be audited and approved by the 
state board. of examiners. 

History: En. Sec. 2, Ch. 96, L. 1915. 


2832. Blank forms, minutes and records. The board shall cause to be 
printed such blank forms as it shall deem requisite to facilitate or pro- 
mote the efficient administration of this act. It shall provide a book in 
which shall be entered the minutes of all its proceedings, a book of record 
in which shall be recorded all awards made by the board, and such other 
books or records as it shall deem requisite for the purpose and efficient 
administration of this act. All such records are to be kept in the office 
of the board. 


History: En. Sec. 2, Ch. 96, L. 1915. ter 96, Laws of 1915, in City of Butte v. 
Industrial Accident Board, 52 Mont. 75, 
Cited or applied as section 2 (n), chap- 79, 156 Pae. 130. 


2833. Reports and bulletins which may be published. The board shall 
have the power and authority to publish and distribute at its discretion 
from time to time, in addition to its annual report, such further reports 
and bulletins covering its operations, proceedings, and matters relative 
to its work as it may deem advisable. 

History: En. Sec. 2, Ch. 96, L. 1915. 


2834. Fees of board. The board shall have power and authority to 
charge and collect the following fees: 

1. For copies of papers and records not required to be certified or 
otherwise authenticated by the. board, fifteen cents for each folio; for 
certified copies of official documents and orders filed in its office, or of the 
evidence taken at any hearing, twenty cents for each folio. 

2. To fix and collect reasonable charges for publications issued under 
its authority. ; 

3. The fees charged and collected under this section shall be paid 
monthly into the treasury of the state, to the credit of the industrial 
administration fund, and shall be accompanied by a detailed statement 
thereof. 

History: En. Sec. 2, Ch. 96, L. 1915. 
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2835. Attorney-general legal adviser of board. The attorney-general 
shall be the legal adviser of the board, and shall represent it in all pro- 
ceedings whenever so requested by the board or any member thereof. 

History: En. Sec. 2, Ch. 96, L. 1915. | 


2836. Defenses excluded in personal injury action—Negligence of 
employee—Fellow-servant—Assumption of risk. In an action to recover 
damages for personal injuries sustained by an employee in the course of 
his employment, or for death resulting from personal injuries so sustained, 
it shall not be a defense: 

(1) That the employee was negligent, unless such negligence was” 
wilful ; 

(2) That the injury was caused by the negligence of a fellow 
employee; 

(3) That the employee had assumed the risks inherent in, incident to, 
or arising out of his employment, or arising from the failure of the 
employer to provide and maintain a reasonably safe place to work, or 
reasonably safe tools or applances. 


History: En. Sec. 3, Ch. 96, L. 1915. Constitutionality of statute abrogating 
fellow-servant doctrine, see notes in 10 


Statutes affecting defense of contribu- ‘Ann, Cas. 1113; Ann. Cas) 1996Deeiem 


tory negligence in actions by servants 
against masters, see note in 5 Ann. Cas. 
633. 


2837. Provisions not to apply to domestic servants, farm laborers, etc. 
The provisions of the preceding section shall not apply to actions to 
recover damages for personal injuries sustained by household or domestic 
servants, farm or other laborers, engaged in agricultural pursuits, or 
persons whose employment is of a casual nature. 


History: En. Sec. 3, Ch. 96, L. 1915. Farm laborers and domestic servants 
ea tae : _ as within or outside workmen’s compen- 
Tiabiity COF Leecerilnaoy saevoneaee sation acts, see notes in Ann. Cas. 1917D, 


ployer for compensation to injured em- -~ OO. ; 
ployee, see notes in L, R. A. 1917D, 148; oe L. R, A, 1917D, 147; L. R. A. 1918P, 


3 A. L. RK. 1181. 


2838. Employers not liable for death or injury other than herein 
defined—Employees who elect not to come under law. Any employer 
who elects to pay compensation as provided in this act shall not be subject 
to the provisions of section 2836, nor shall such employer be subject to 
any other liability whatsoever for the death of or personal injury to any 
employee except as in this act provided; and, except as specifically pro- 
vided in this act, all causes of action, actions at law, suits in equity, and 
proceedings whatever, and all statutory and common-law rights and rem- 
edies for and on account of such death of, or personal injury to, any 
such employee are hereby abolished; provided, that section 2836 shall not 
apply to actions brought by an employee who has elected not to come 
under this act, or by his representatives, for damages for personal injuries 
or death, against an employer who has elected to come under this act. 


History: En. Sec. 3, Ch. 96, L. 1915. pensation act giving choice of remedies 
exclusively to either employer or em- 
Constitutionality of workmen’s com-_ ployce, see note in 6 A. L. R. 1562. 


2839. Employers not liable for death or injury other than herein 
defined—Employees who elect not to come under act. Where both the 
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employer and employee have elected to come under this act, the provi- 
sions of this act shall be exclusive, and such election shall be held to be 
a surrender by such employer and such employee of their right to any 
other method, form, or kind of compensation, or determination thereof, or 
to any other compensation, or kind of determination thereof, or cause of 
action, action at law, suit in equity, or statutory or common-law right or 
remedy, or proceeding whatever, for or on account of any personal injury 
to or death of such employee, except as such rights may be hereinafter 
specifically granted; and such election shall bind the employee himself; 
and in case of death shall bind his personal representative and all per- 
sons having any right or claim to compensation for his injury or death, 
as well as the employer, and those conducting his business during liquida- 
tion, bankruptcy, or insolvency. 


History: En. Sec. 3, Ch. 96, L. 1915. him during the course of his employ- 
ment. Shea v. North-Butte Min. Co., 

When an employee has elected to be- 55 Mont. 522, 532, 179 Pac. 499. 
come subject to the provisions of the 
Workmen’s Compensation Act, neither he Right to and effect of election with 
nor his personal representatives in case respect to acceptance of provisions of 
of the former’s death may thereafter Workmen’s Compensation Act, see notes 
prosecute an action for damages against in Ann. Cas. 1915C, 308; Ann. Cas. 

the employer for an injury suffered by 1918A, 700; Ann. Cas. 1918B, 715. 


2840. Compensation plan No. 3 exclusive, etc., when a public corpo- 
ration is the employer—Duty of governing body of corporations. Where 
a public corporation is the employer, or any contractor engaged in 
the performance of contract work for such public corporation, the terms, 
conditions, and provisions of compensation plan No. 3 shall be exclusive, 
compulsory, and obligatory upon both employer and employee. Any 
sums necessary to be paid under the provisions of this act by any public 
corporation shall be considered to be ordinary and necessary expense 
of such corporation, and the governing body of such public corpo- 
ration shall make appropriation of and pay such sums, into the accident 
or administration fund, as the case may be, at the time and in the man- 
ner provided for in this act, notwithstanding that such governing body 
may have failed to anticipate such ordinary and necessary expense in any 
budget, estimate of expenses, appropriations, ordinances, or otherwise. 
Whenever any contractor engaged in the performance of contract work 
for any public corporation is the employer, such pubhe corporation upon 
final settlement with the contractor shall deduct for the benefit of the 
industrial accident fund the amount of all premium assessments neces- 
sary to be paid by such contract under the provisions of this act. When- 
ever any public corporation neglects or refuses to file with the industrial 
aecident board monthly payroll report of its employees, the board is 
hereby authorized and empowered to levy an arbitrary assessment upon 
such public corporation in an amount of twenty-five dollars for each 
such assessment, which assessments shall be collected in the manner pro- 
vided in this act for the collection of assessments. 


History: En. Sec. 3, Ch. 96, L. 1915; tory upon both employer and employee. 
amd. Sec. 1, Ch. 100, L. 1919; amd. Sec. 1, City of Butte v. Industrial Accident 
Ch. 196, L. 1921. Board, 52 Mont. 75, 77, 156 Pae. 130. 

Cited or applied as section 3 (e), chap- 

Compensation plan No. 3 is, as to a ter 96, Laws of 1915, before amend- 

city, exclusive, compulsory, and obliga- ment, in Lewis and Clark County vy. In- 
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dustrial Accident Board, 52 Mont. 6, 7, Applicability of compensation acts to 

155 Pac. 268, L. R. A. 1916D, 628; City states, counties, cities, districts, charita» 

of Butte v. Industrial Accident Board, ble and other public institutions, and 

52 Mont. 75, 77, 156 Pac. 130. their employees, see notes in L. R. A. 
1917D, 143; L. BR. A.°1918F, 190. 


2841. Employers engaged in hazardous industries—Election. Every 
employer engaged in the industries, works, occupations, or employments in 
this act specified as ‘‘hazardous,’’ may, on or before the first day of July, 
1915, if such employer be then engaged in such hazardous industry, work, 
occupation, or employment, or at any time thereafter, or, if such employer 
be not so engaged on said date, may, on or after thirty days before enter- 
ing upon such hazardous work, occupation, or employment, or at any 


time thereafter, elect whether he will be bound by either of the com- — 


pensation plans mentioned in this act. Such election shall be in the form 
preseribed by the board, and shall state whether such employer shall be 


bound by compensation plan number one, or compensation plan number 


two, or compensation plan number three, and a notice of such election, 
with the nature thereof, shall be posted in a conspicuous place in the 
place of business of such employer, and a copy of such notice, together 
with an affidavit of such posting, shall be filed with the board. 


History: En. Sec. 3, Ch. 96, L. 1915. Industrial Accident Board, 52 Mont. 75, 
, ‘ Par _ 76, 156 Pac. 130; Shea v. North-Butte 
Cited or applied as seetion 3) (1), chaps sini -G6.,.55 Modes baaeea Deere tn 


ter 96, Laws of 1915, City of Butte v. 

2842. Employee engaged in hazardous occupation bound by what 
plan—Election. Every employee in the industries, works, occupations, or 
employments in this act specified as ‘‘hazardous,’’ shall become subject to 
and be bound by the provisions of that plan of compensation which shall 


have been adopted by his employer, unless such employee shall elect not: 


to be bound by any of the compensation provisions of this act, and until 
such employee shall have made such election. Such election shall be 
made by written notice in the form prescribed by the board, served upon 
the employer, and a copy filed with the board, together with the pikaog 
of such service. 


History: En. Sec. 3, Ch. 96, L. 1915. Industrial Accident Board, 52 Mont. 75, 
: ; . _ 80, 156 Pac. 130; Shea v. North- Butte 
Cited or applied as’ section 8 (2); ¢hap- ~~ aria” ao., 55 Mont: 622, 580, 170) eee 


ter 96, Laws of 1915, in City of Butte v. 

2843. Presumption when employer fails to make election—Election 
binds employer until what time. If the employer shall fail to make the 
election herein provided for, at the time and in the manner herein pre- 
scribed, such employer shall be presumed to have elected not to be bound 
by the provisions of either compensation plan number one, or compensa- 
tion plan number two, or compensation plan number three for that fiscal 
year, unless such employer shall elect to become subject to or bound by 
this act in the manner provided for such election in the first instance. 
After having once elected to be bound by one or the other of the com- 
pensation. plans provided in this act, such employer shall be bound by 


such election for said first fiscal year and each succeeding fiscal year, 


unless such employer shall, not less than thirty or more than sixty days 
prior to the end of any fiscal year, elect not to be bound by either of 
such compensation plans, after the expiration of said fiscal year, or unless 
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he shall elect to be bound for the succeeding fiscal year by a different 
compensation plan than the one by which he is then governed. Such 
election must be made in the manner provided for in reference to the first 
election of such employer under this act. 


History: En. Sec. 3, Ch. 96, L. 1915. ter 96, Laws of 1915, in Shea v. North- 
; Butte Min. Co., 55 Mont. 522, 530, 179 
Cited or applied as section 3 (h), chap- Pac. 499. 


2844. Employer shall make election before being bound—EKEmployee 
presumed to have elected. It is the intention of this act that any employer 
engaged in hazardous occupations as defined herein shall, before being 
bound by either of the compensation plans herein provided, elect to be 
so bound thereby, and that the employee shall be presumed to have 
elected to be subject to and bound by the provisions of the particular 
plan which may have been adopted by his employer, unless such employee 
shall affirmatively elect not to be bound by this act. 

History: En. Sec. 3, Ch. 96, L. 1915. Industrial Accident Board, 52 Mont. 75, 


> . . . 76, 156 Pac. 180; Shea v. North-Butte 
Cited or applied as section 3 (i), chap- : aes = 
ter 96, Laws of 1915, in City of Baca at Min. Co., 55 Mont. 522, 530, 179 Pac. 499. 


2845. Election at any time. Any employee who has elected not to be 
bound by the provisions of this act in the manner herein provided may 
revoke such election and elect to come thereunder at any time. Any 
employer who has failed to elect to be bound by either one or the other of 
the compensation plans herein mentioned, may, at any time during any 
fiscal year, elect to be bound thereby, which said election shall be made 
as hereinbefore provided; but whenever any employer or employee shall 
have elected to come under the provisions hereof, such election, when it 
shall have been made, shall bind such employer and employee for the rest 
of the then fiscal year. 


History: En. Sec. 3, Ch. 96, L. 1915. ter 96, Laws of 1915, in Shea v. North- 
Butte Min. Co., 55 Mont. 522, 530, 179 
Cited or applied as section 3 (j), chap- Pac. 499. 


2846. Compensation when employer has not elected. No compensation 
shall be paid to any employee, whether such employee has elected to come 
under this act or not, where his employer has failed to elect, and has 
failed to come under one or the other of the compensation plans herein 
provided. 

‘ History: En. Sec. 3, Ch. 96, L. 1915. 


2847. Act applies to all inherently hazardous occupations as enumer- 
ated. This act is intended to apply to all inherently hazardous works and 
occupations within this state, and it is the intention to embrace all thereof 
in the four following sections, and the works and occupations enumerated 
in said sections are hereby declared to be hazardous, and any employer 
having any workmen engaged in any of the hazardous works or occupa- 
tions herein listed shall be considered as an employer engaged in hazard- 
ous works and occupations as to all his employees. 

History: En. Sec. 4, Ch. 96, L. 1915; amd. Sec. 2, Ch. 100, L. 1919. 


2848. Construction work. Tunnels, bridges, trestles; subaqueous 
works, ditches, and canals (other than irrigation without blasting), dock 
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excavations, fire-escapes, sewers, house moving, house wrecking, iron or 
steel frame structures or parts of structures, electric light, or power - 
plants, or systems, telegraph or telephone systems; pile-driving, steam 
railroads, steeples, towers, or grain elevators, not metal framed; dry- 
docks, without excavation; jetties, breakwaters, chimneys, marine railways, 
waterworks, or water systems; electric railways, cable railways, street 
railways, with or without rock work or blasting; erecting fire-proof doors 
or shutters; steam-heating plants; blasting; tanks, water-towers, or wind- 
mills, not metal framed; shaft sinking; conerete buildings; freight or 
passenger elevators; fireproofing of buildings; galvanized iron or tin 
werk; gas-works or systems; marble, stone, or brick work; road-making, 
with or without blasting; roof work; safe moving; slate work; plumbing 
work, inside or outside; metal smoke-stacks or chimneys; excavations not 
otherwise specified; blast-furnaces; street or other grading; advertising 
signs; ornamental work on buildings; ship or boat-building or rigging, 
with or without scaffolding; carpenter work not otherwise specified; 
installation of steam-boilers or engines; placing wires in conduits; instal- 
ling dynamos; putting up belts for machinery; marble, mantel, stone, or 
tile setting; metal-ceiling work; mill or ship-wrighting; painting of build- 
ing or structures; installation of automatic sprinklers; concrete laying in 
floors, foundations, or street paving; asphalt laying; covering steam-pipes 
or boilers; installation of machinery not otherwise specified; drilling wells, 
installing electrical apparatus or fire-alarm apparatus in buildings; house- 
heating or ventilating systems, glass setting; building hothouses; lathing, 
paper-hanging, plastering, wooden stair building. 
History: En. Sec. 4, Ch. 96, L. 1915. 


2849. Operation. (Including repair work) of logging, cable, electric, 
street, steam, or other railroads; dredges; interurban electric railroads 
using third-rail systems; electric light or power plants; quarries; tele- 
graph systems; stone-crushers; blast-furnaces; smelters; coal-mines, gas- 
works; steamboats; tugs and ferries, mines other than coal; steam-heating 
or power plants; grain elevators; laundries; waterworks, paper-mills; 
pulp-mills; garbage and fertilizer works. 

History: En. Sec. 4, Ch. 96, L. 1915. 


2850. Factories using power-driven machinery. Stamping tin metal; 
bridge work; railroad, car, or locomotive making or repairing; cooperage; 
logging, with or without machinery; sawmills, shingle-mills, staves, veneer, 
box, lath, packing-cases, sash, doors, blinds, barrel, keg, pail, basket, tub, 
woodenware or wooden fibre ware, rolling-mills; making steam shovels 
or dredges; tanks, water-towers, asphalt; building material not otherwise 
specified; fertilizer; cement, stone, with or without machinery; kindling- 
wood, masts or spars, with or without machinery; canneries, metal stamp- 
ing; creosoting works; excelsior; iron; steel; copper, zinc, brass, or lead 
articles or wares not otherwise specified; working in wood not otherwise 
specified; hardware, tile, brick, terra-cotta, fire-clay, pottery, earthenware, 
porcelain ware; peat fuel, briquettes; breweries; bottling works; boiler 
works; foundries; machine-shops not otherwise specified; cordage; work- 
ing in food-stuffs; including oils, fruits, and vegetables; working in wool, 
cloth, leather, paper, broom, brush, rubber, or textiles not othérwise 
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specified; making jewelry; making soap, tallow, lard, grease, condensed 
milk; creameries; printing, electrotyping, photo-engraving, engraving, and 
lithographing, sugar factories. 

History: En. Sec. 4, Ch. 96, L. 1915. 


2851. Miscellaneous work. Operating stock-yards, with or without 
railroad entry ; packing-houses; wharf operations; artificial ice and refrig- 
erating or cold-storage plants; tanneries; electric systems not otherwise 
specified ; theater stage employees, including moving-picture machine oper- 
ators; fireworks manufacturing, powder works. 

History: En. Sec. 4, Ch. 96, L. 1915. 


2852. Hazardous occupations not enumerated or hereafter arising. If 
there be or arise any hazardous occupation or work other than herein- 
before enumerated, it shall come under this act and its terms, conditions, 
and provisions as fully and completely as if hereinbefore enumerated. 

History: En. Sec. 5, Ch. 96, L. 1915. 


2853. Meaning of words employed in act. Unless the context other- 
wise requires, words and phrases employed in this act shall have the mean- 
ings hereinafter defined. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2854. Factories defined. ‘‘Factories’?’ means undertakings in which 
the business of working at commodities is carried on with power-driven 
machinery, whether in manufacture, repair, or change, and shall include 
the premises, yards, and plant of the concern. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2855. Workshop defined. ‘‘Workshop’’ means any plant, yard, prem- 
ises, room, or place where power-driven machinery is employed and manual 
labor is exercised by way of trade or gain, or otherwise in or incidental 
to the process of making, altering, repairing, printing, or ornamenting, 
finishing, or adapting for sale, or otherwise, any article, or part of article, 
machinery, or thing, over which premises, room, or place the employer of 
the person working therein has the right of access or control. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2856. Mill defined. ‘‘Mill’’ means any plant, premises, room, or place 
where machinery is used; any process of machinery, changing, altering, or 
repairing any article or commodity for sale, or otherwise, together with 
the yards and premises which are a part of the plant, including elevators, 
warehouses, and bunkers. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2857. Mine defined. ‘‘Mine’’ means any mine where coal, clay, ore, 
mineral, gypsum, or rock is dug or mined underground. 
History: En. Sec. 6, Ch. 96, L. 1915. ing of compensation acts, see note in 


What is a ‘‘mine’’ within the mean- 11 A. L. R, 154. 


2858. Quarry defined. ‘‘Quarry’’ means an open cut from which coal 
is mined, or clay, ore, mineral, gypsum, sand, shale, gravel, or rock is cut 
or taken for manufacturing, building, or construction purposes. 

History: En. Sec. 6, Ch. 96, L. 1915. 
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2859. Engineering defined. ‘‘Engineering work’’ means any work of 
construction, improvement, or alteration or repair of buildings, streets, 
highways, sewers, street railways, railroads, logging roads, interurban 
roads, harbors, docks, canals; electric, steam, or water-power plants; tele- 
graph and telephone plants and lines; electric light and power lines, and 
includes any other work for the ROUBLE On alteration, or repair of 
which machinery driven by mechanical power is used. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2860. ‘‘Reasonably safe place to work’’ defined. ‘‘Reasonably safe 
place to work’’ means that the place of employment has been made as 
free from danger to the life or safety of the employee as the nature of 
the employment will reasonably permit. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2861. ‘‘Reasonably safe tools and appliances’’ defined. ‘‘Reasonably 
safe tools and appliances’’ are such tools and appliances as are adapted 
to, and are reasonably safe for use for the particular purpose for which 
they are furnished, and shall embrace all safety devices and safeguards 
provided or prescribed by the ‘‘safety provisions’’ of the act for the pur- 
pose of mitigating or preventing a specific danger. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2862. Employer defined. ‘‘Employer’’ means any person, firm, asso- 
ciation, or corporation, and includes the state, counties, municipal corpo- 
rations, cities under special charter and commission form of government, 
school districts, towns, or villages, and independent contractors, and shall 
include the legal representatives of a deceased employer. 


History: En. Sec. 6, Ch. 96, L. 1915. Mont. 6, 7, 155 Pac. 268, L. R. A. 1916D, 
628; City of Butte v. Industrial Acci- 
dent Board, 52 Mont. 75, 76, 156 Pae. 
130. 


Cited or applied as section 6 (i), chap- 
ter 96, Laws of 1915, in Lewis and Clark 
County v. Industrial Accident Board, 52 


2863. ‘‘Employee’’ and ‘‘workman’’ defined. ‘‘Employee’’ and ‘‘work- 
man’’ are used synonymously, and means every person in this state, 
including a contractor other than ‘‘an independent contractor,’’ who, 
after July 1, 1915, is engaged in the employment of an employer carrying 
on or conducting any of the industries classified in sections 2847 to 2852, 
inclusive, of this code, whether by way of manual labor or otherwise, or 
whether upon the premises or at the plant of such employer, or who is 
engaged in the course of his employment away from the plant of his 
employer ; provided, however, 

1. If the injury to a workman occurring away from the plant of his 
employer is due to the negligence or wrong of another not in the same 
employ, the injured workman, or, if death results from such injury, bene- 
ficiaries or dependents, as the case may be, shall elect whether to take 
under this act or seek a remedy against such others; such election shall 
be made in advance of the commencement of the action. | 

2. If he take under this act, the cause of action against such other 
shall be assigned to the state for the benefit of the industrial accident 
fund, or the employer or insurer, as the case may be. 

3. Any such cause of action assigned to the state may be prosecuted 
or compromised by. the board, in its discretion. 
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4. If such workman, his beneficiaries, or dependents, as the case may 
be, shall elect to proceed against the person responsible for the injury, 
such election shall constitute a waiver of any right to compensation under 
the provisions of this act. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2864, ‘‘Injury’’ to include death. ‘‘Injury’’ means and shall include 
death resulting from injury. 
History: En. Sec. 6, Ch. 96, L. 1915. 


2865. ‘‘Beneficiary’’ defined. ‘‘Beneficiary’’ means and shall include 
a surviving wife or husband and a surviving child or children under the 
age of sixteen years and an invalid child or invalid children over the age 
of sixteen years, or, if no surviving wife or husband, then the surviving 
child or children under the age of sixteen years, and any invalid child 
or children over the age of sixteen years in whom shall vest a right to 
receive compensation under this act. 


History: En. Sec. 6, Ch. 96, L. 1915. Who is dependent within Workmen’s 
Compensation Act, see notes in Ann, Cas. 


Cited or applied ag section 6 (1), chap- 1913E. 480: Ann. Cas. 1918B, 479 
; ; : : ; ; 


ter 96, Laws of 1915, in Morgan v. Butte 
Central Min. ete. Co., 58° Mont. 633, 639, 
194 Pac. 496. 


2866. ‘‘Major dependent’’ defined. ‘‘Major dependent’’ means if 
there be no beneficiaries as defined in the preceding section, the father 
and mother of the survivor of them, if actually dependent to any extent 
upon the decedent at the time of his injury. 


History: En. Sec. 6, Ch. 96, L. 1915. ter 96, Laws of 1915, in Morgan v. Butte 
Central Min. ete. Co., 58 Mont. 633, 639, 
Cited or applied as section 6(m),chap- 194 Pac. 496. 


2867. ‘‘Minor dependent’’ defined. ‘‘Minor dependent’’ means if 
there be no beneficiary as defined in section 2865, and if there be no major 
dependent as defined in section 2866, the brothers and sisters, if actually 
dependent upon the decedent at the time of his injury. 


History: En. Sec. 6, Ch. 96, L. 1915. ter 96, Laws of 1915, in Morgan v. Butte 
Central Min. ete. Co., 58 Mont. 633, 639, 
Cited or applied as section 6 (n), chap- 194 Pac. 496. 


2868, ‘‘Invalid’’ defined: ‘‘Invalid’’ means one who is physically or 
mentally incapacitated. | 


History: En. Sec. 6, Ch. 96, L. 1915. ter 96, Laws of 1915, in Morgan v. Butte 
‘ Central Min. ete. Co., 58 Mont. 633, 639, 
Cited or applied as section 6 (0), chap- 194 Pac. 496. 


2869. ‘‘Child’’ defined, to include whom. ‘‘Child’’ shall include a 
posthumous child, a stepchild, a child legally adopted prior to the injury, 
an illegitimate child legitimized prior to the injury. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2870. ‘‘Injury’’ or ‘‘injured’’ defined. ‘‘Injury”’ or ‘‘injured’’ refers 
only to an injury resulting from some fortuitous event, as distinguished 
from the contraction of disease. 

History: En. Sec. 6, Ch. 96, L. 1915. 
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2871. The singular and plural include both. Wherever the singular 
is used the plural shall be included, and wherever the plural is used the 
singular shall be included. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2872. Masculine includes all genders. Wherever the masculine gender 
is used, the feminine and neuter shall be included. 
History: En. Sec. 6, Ch. 96, L. 1915. 


2873. ‘‘Physician’’ to include ‘‘surgeon.’’ The term ‘‘physician’’ 
shall include ‘‘surgeon,’’ and in either case shall mean one authorized by 
law to practice his profession in this state. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2874. ‘‘Week’’ defined. ‘‘Week’’ means six working days, but includes 
Sundays. 
History: En. Sec. 6, Ch. 96, L. 1915. 


2875. ‘‘Wages’’ defined. ‘‘Wages’’ mean the average daily wages 
received by the employee at the time of the injury for the usual hours of 
employment in a day, and overtime is not to be considered. 

History: En. Sec. 6, Ch. 96, L. 1915. e 


2876. ‘‘Wife’’ or ‘‘widow’’ defined. ‘‘ Wife’’ or ‘‘widow’’ means only 
a wife or widow living with, or legally entitled to be supported by tbe 
deceased at the time of the injury. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2877. ‘‘Husband’’ or ‘‘widower’’ defined. ‘‘Husband’’ or ‘‘widower”’ 
means-only a husband or widower incapable of supporting himself, and 
living with, or legally entitled to be supported by the deceased at the time 
of her injury. 

History: En. Sec. ‘6, Ch. 96, L. 1915. 


2878. ‘‘Board’’ defined. ‘‘Board’’ means the industrial accident board 
ot the state of Montana. 
History: En. Sec. 6, Ch. 96, L. 1915. 


2879. ‘‘Commissioner’’ defined. ‘‘Commissioner’’ means one of the 
members of the industrial accident board. 
History: En. Sec. 6, Ch. 96, L. 1915. 


2880. ‘‘Appointed member of the board’’ defined. ‘‘ Appointed mem- 
ber of the board’’ means that member otf the industrial accident board 
appointed by the governor. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2881. ‘‘Order’’ defined. ‘‘Order’’ shall mean and include any deci- 
sion, rule, regulation, direction, requirement, or standard of the board, 
or any other determination arrived at or decision made by such board, 
excepting general or local orders as herein specified. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2882. ‘‘General order’’ defined. ‘‘General order’’ shall mean and 
include such order made under the safety provisions of this act as applies 
generally throughout the state to all persons, employments, or places of 
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employment, or employees working in such places of employment classed 
as hazardous in this act. 
History: En. Sec. 6, Ch. 96, L. 1915. 


2883. ‘‘Local order’’ defined. ‘‘Local order’’ shall mean and include 
any ordinance, order, rule, or determination of any public corporation, or 
any order or direction of any other public official, board, or department 
upon any matter over which the industrial accident board has jurisdiction. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2884, “‘Pay-roll’’ defined—Estimate to establish pay-roll. ‘‘Pay-roll,”’ 
‘fannual pay-roll,’’ or ‘‘annual pay-roll for the preceding year,’’ means 
the average annual pay-roll of the employer for the preceding calendar 
year, or, if the employer shall not have operated a sufficient or any 
length of time during such calendar year, twelve times the average 
monthly pay-roll for the current year; provided, that an estimate may 
be made by the board for any employer starting in business where no 
average pay-rolls are available, such estimate to be adjusted by additional 
payment by the employer or refund by the board, as the case may actually 
be on December 31st of such current year. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2885. ‘“‘Year’’ defined. ‘‘Year,’’ unless otherwise specified, means 
ealendar year. ‘‘Fiscal year’’ means the period of time between the 
first day of July and the thirtieth day of the succeeding June. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2886. ‘‘Public corporation’’ defined. ‘‘Public corporation’’ means 
the state, or any county, municipal corporation, school district, city, city 
under commission form of government or special charter, town, or village. 


History: En. Sec. 6, Ch. 96, L. 1915. Clark County v. Industrial Accident 
Board, 52: ‘Mont... 6, 7, 155° Pac. 268, 


Cited or applied as section 6 (gg) 
chapter 96, Laws of 1915, in Lewis and eB AU ELIEE AEE 
2887. ‘‘Insurer’’ defined. ‘‘Insurer’’ means any insurance company 
authorized to transact business in this state insuring any employer under 
this act. } 
History: En. Sec. 6, Ch. 96, L. 1915. 


2888. ‘‘Casual employment’’ defined. ‘‘Casual employment’’ means 
employment not in the usual course of trade, business, profession, or 
occupation of the employer. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2889. ‘‘Plant of the employer’’ includes what. ‘‘The plant of the 
employer’’ shall include-the place of business of a third person while 
the employer has access to or control over such place of business for the 
purpose of carrying on his usual trade, business, or occupation. 

History: En. Sec. 6, Ch. 96, L. 1915. 


2890. ‘‘Independent contractor’’ defined. ‘‘An independent  con- 
tractor’’ is one who renders service in the course of an occupation, repre- 


1097 


2891-2895 ] POLITICAL CODE. [Part III 


senting the will of his employer only as the result of his work, and not 
as to the means by which it is accomplished. 
History: En. Sec. 6, Ch. 96, L. 1915. workman within compensation act, see 


Employee of independent contractor as note in Ann. Cas. 1918D, 709. 


2891. Compensation to children, brothers and sisters, and invalid 
children—When ceases. In computing compensation to children and to 
brothers and sisters, only those under sixteen years of age, or invalid 
children over the age of sixteen years, shall be included, and, in the case 
of invalid children, only during the period in which they are under that 
disability (within the maximum time limitations elsewhere in this act_pro- 
vided), after which payment on account of such person shall cease. Com- 
pensation to children, or brothers or sisters (except invalids), shall cease 
when such persons reach the age of sixteen years. 


History: En. Sec. 7, Ch. 96, L. 1915. ter 96, Laws of 1915, in Morgan vy. Butte 
Central Min. ete. Co., 58 Mont. 633, 639, 
Cited or applied as section 7 (a), chap- 194 Pac. 496. 


2892. When compensation to beneficiaries, major or minor dependents, 
or widow ceases. If any beneficiaries or major or minor dependents of a 
deceased employee die, or if the widow or widower remarry, the right of 
such beneficiary or major or minor. dependent or such widow or widower 
to compensation under this act shall cease. 

History: En. Sec. 7, Ch. 96, L. 1915. 


2893. Compensation not paid to non-resident major or minor depend- 
ents. No compensation under this act, except as otherwise provided by 
treaty, shall be paid to any major or minor dependents not residing within 
the United States at the time of the injury to the decedent. 


History: En. Sec. 8, Ch. 96, L. 1915. Recovery under workmen’s compensa- 
tion acts by non-resident alien depend- 


aia iz ’ i 
Validity. of Workmen's Compensation.“ ont ésee,.motd ines ihi ale Oe 


Act as affected by provision for compen- 
sation to aliens, see note in L. R. A, 
1917D, 62. 


2894. Compensation to beneficiary not residing in United States. Except 
as otherwise provided by treaty, no compensation in excess of fifty per 
centum of the compensation provided in this act shall be payable to any 
beneficiary not residing within the United States at the time of the injury 
to the decedent; provided, however, that no compensation shall be allowed 
to any non-resident, alien beneficiary who is a citizen of a government hav- 
ing compensation law which excludes citizens of the United States, either 
resident or non-resident, from partaking of the benefit of such law in the 
same degree as herein extended to non-resident beneficiaries. 

History: En. Sec. 8, Ch. 96, L. 1915. 


2895. Compromise with non-resident. Nothing in the preceding section 
shall prevent the compromise of any sums due a beneficiary not residing in 
the United States at the time of the injury to the decedent for a sum less 
than fifty per centum of the compensation provided in this act, upon the 
approval of the board of such compromise settlement. 

History: En. Sec. 8, Ch. 96, L. 1915. 
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2896. No compensation to non-resident beneficiaries until when. Before 
payment of compensation to a beneficiary not residing within the United 
States, satisfactory proof of such relationship as to constitute a beneficiary 
under this act shall be furnished by such beneficiary, duly authenticated 
under seal of an officer of a court of law in the country where such bene- 
ficiary resides, at such times and in such manner as may be required by the 
board. And such proof shall be conclusive as to the identity of such bene- 
ficiary, and any other claim of any other person to any such compensation 
shall be barred from and after the filing of such proof. 

History: En. Sec. 8, Ch. 96, L. 1915. 


2897. Payment to non-resident beneficiaries made to whom. Payment 
of compensation to a beneficiary not residing within the United States may 
be made to any plenipotentiary, or consul, or consular agent within the 
United States, representing the country in which such non-resident bene- 
ficiary resides, and the written receipt of such plenipotentiary, or consul, 
or consular agent shall acquit the employer, the insurer, or the board, as 
the case may be. 

History: En. Sec. 9, Ch. 96, L. 1915. 


2898. Compensation paid to parent or guardian. Where payment is due 
to a child under sixteen years of age, or to a person adjudged incompetent, 
the same shall be made to the parent, or to the duly appointed guardian as 
the case may be, and the written receipt of such parent or guardian shall 
acquit the employer, the insurer, or board, as the case may be. In other 
cases, payment shall be made to the person entitled thereto, or to his duly 
authorized representative. 

History: En. Sec. 9, Ch. 96, L. 1915. 


2899. Claims must be presented within what time. In case of personal 
injury or death, all claims shall be forever barred unless presented in 
writing under oath to the employer, the insurer, or the board, as the case 
may be, within six months from the date of the happening of the accident, 
either by the claimant or some one legally authorized to act for him in his 
behalf. 

History: En. Sec. 10, Ch. 96, L. 1915; amd. Sec. 3, Ch. 100, L. 1919. 


2900. Exception in case of minors and incompetents. No limitations of 
time, as provided in this act, shall run as against any injured workman 
who is mentally incompetent and without a guardian, or an injured minor 
under sixteen years of age who may be without a parent or guardian. A 
guardian in either case may be appointed by any court of competent juris- 
diction, in which event the period of limitation, as provided in the preced- 
ing section, shall begin to run on the date of the appointment of such 
guardian, or when such minor arrives at the age of sixteen years. 

History: En. Sec. 10, Ch. 96, L. 1915. 


2901. Employer liable when lets work to other than independent con- 
tractor. Where any employer procures any work to be done, wholly or in 
part for him, by a contractor other than an independent contractor, and the 
work so procured to be done is a part or process in the trade or business 
of such employer, then such employer shall be lable to pay all compensation 
under this act to the same extent as if the work were done without the 
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intervention of such contractor. And the work so procured to be done shall 
not be construed to be ‘‘casual employment.’’ 
History: En. Sec. 11, Ch. 96, L. 1915. 


2902. Presumption when employer lets work by contract. Where any 
employer procures work to be done as specified in the preceding section, 
such contractor and his employees shall be presumed to have elected to come 
under that plan of compensation adopted by the employer, unless they shall 
have otherwise elected, as provided herein. 

History: Hn. Sec. 11, Ch. 96, L. 1915. 


2803. When contractor performing casual employment becomes the 
employer. Where any employer procures any work to be done, wholly or 
in part for him, by a contractor, where the work so procured to be done is 
casual emolnvment as to such Haribaeae then such contractor shall become 
the employer for the purposes of this act. 

History: En. Sec. 11, Ch. 96, L. 1915. 


2804. Work to be paid for in property other than money—Wages. 
Where any employer procures any work to be done, payment for which is 
to be made in property other than money or its equivalent, and the value 
of which property is speculative or intangible, the wages of the employees 
receiving such compensation shall be determined by the board in accordance 
with the going wage for the same or similar work in the district or locality 
where the same is to be performed; provided, however, that where an 
employer procures any work to be done by any contractor, or through him 
by a subcontractor, the payment for which is to be made in property other 
than money or its equivalent, and the value of which property is speculative 
or intangible, then and in that event, the employer shall not be lable for 
compensation, but such liability shall fall upon the contractor or subcon- 
tractor, as the case may be. 

History: En. Sec. 11, Ch. 96, L. 1915. 


2905. Compensation in case of death of employee—Determination of 
beneficiary, etc. If an injured employee dies and the injury was the proxi- 
mate cause of such death, then the beneficiary, or the major or minor 
dependents of the deceased, as the case may be, shall receive the same com- 


pensation as though the death occurred immediately following the injury, ~ 


but the period during which the death benefit shall be paid shall be reduced 
by the period during or for which compensation was paid for the injury. 

If the employee shall die from some cause other than the injury, there 
shall be no liability for compensation after his death. 

The question as to who constitutes a beneficiary, or a major or minor 
dependent, shall be determined as of the date of the happening of the acci- 
dent to the employee, whether death shall immediatly result therefrom 
or not. 

History: En. Sec. 12, Ch. 96, L. 1915. 


2906. Examination of employee by physician—Request or order for— 
Physician may testify. Whenever in case of injury the right to compensa-. 
tion under this act would exist in favor of any employee, he shall, upon the 
written request of his employer or the insurer, submit from time to time to 
examination by a physician, who shall be provided and paid for by such 
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employer or insurer, and shall likewise submit to examination from time to 
time by any physician selected by the board, or any member or examiner, 
or referee thereof. 

The request or order for such examination shall fix a time and place 
therefor, due regard being had to the convenience of the employee and his 
physical condition and ability to attend at the time and place fixed. The 
employee shall be entitled to have a physician, provided and paid for by 
himself, present at any such examination. So long as the employee, 
after such written request, shall fail or refuse to submit to such examination, 
or shall in any way obstruct the same, his right to compensation shall be 
suspended. Any physician employed by the employer, the insurer, or the 
board, who shall make or be present at any such examination, may be 
required to testify as to the results thereof. 


sHistory: En. Sec. 13, Ch. 96, L. 1915. 86; Ann. Cas. 1915C,. 918; Ann. > Cas. 
1918B, 670. 
Provisions in workmen’s compensation Duty of injured employee to submit to 
acts respecting medical examination of an examination, see note in 6 A. L. R. 
workmen, see notes in Anu. Cas. 1914C, 1270. 


2907. Contracts or agreements for hospital benefits—Conditions govern- 
ing. Nothing in this act shall be construed as preventing employers and 
workmen from waiving the provisions of section 2917, and entering into 
mutual contracts or agreements providing for hospital benefits and accom- 
modations to be furnished to the employee. 

Such hospital contract or agreements must provide for medical, hospital, 
and surgical attendance for such employee for sickness contracted during 
the employment, except venereal diseases and sickness as a result of intox- 
ication, as well as for injuries received arising out of and in the course of 
the employment. 

No assessment of employees for such hospital contracts or benefits shall 
exceed one dollar per month for each employee, except in cases where it — 
shall appear to the satisfaction of the board, after a hearing had for that 
purpose, that the actual cost of such service exceeds the said sum of one 
dollar per month, and any such finding of the board may be modified at 
any time when justified by a change of conditions, or otherwise, either upon 
the board’s own motion, or the application of any party in interest. 

No profit, directly or indirectly, shall be made by any employer as a 
result of such hospital contract or assessments. It is the purpose and intent 
of this act to provide that where hospitals are maintained by employers 
such hospitals shall be no more than self supporting from assessments of 
employees, and that where hospitals are maintained by other than the 
employer, all sums derived by assessment of employees shall be paid in full 
to such hospital without deduction by the employer. 

History: En. Sec. 14, Ch. 96, L. 1915. 


2908. Hospitals to be under supervision of board. Each and every hos- 
pital maintained wholly or in part by payments from workmen, which fur- 
nishes treatment and services to employees for sickness and injury, as pro- 
vided in this act, shall be under the supervision of the board as to the serv- 
ices and treatment rendered such employees, and shall, from time to time, 
make reports of such services, attendances, treatments, receipts, and dis- 
bursements as the board may require. 

History: En. Sec. 14, Ch. 96, L. 1915. 
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2909. Liability for treatment or malpractice in case of hospital service. 
Neither an employer, an insurer, nor the board, shall be liable in any way 
for any act in connection with the treatment or care, or malpractice in 
treatment or care, of any sickness or injury sustained by an employee, or 
the beneficiary of any hospital contract, where such act or treatment or 
malpractice in treatment is caused, or alleged to have been caused, by any 
physician, hospital, or attendant furnished by such employer, insurer, or 
the board. In any action for malpractice arising out of the operations of 
this act, the merits of such action shall be investigated by the industrial 
accident board, and the finding of the board in relation thereto shall be 
filed with the clerk of the court in which such action is pending. 

History: En. Sec. 14, Ch. 96, L. 1915, 


2910. Questions of law in certain actions. In any action to recover 
damages for any act connected with the treatment or care, or malpractice 
in treatment or care, of any sickness of or injury sustained by an employee, 
the question of whether or not due care was given by the defendants shall 
be a question of law for the court. 

History: En. Sec. 15, Ch. 96, L. 1915. 


2911. Whom liable for injuries under the different plans of act, and in 
what amounts. Every employer who shall become bound by and subject 
to the provisions of compensation plan number one, and every employer 
and insurer who shall become bound by and subject to the provisions of 
compensation plan number two, and the industrial accident fund where the 
employer of the injured employee has become bound by and subject to the 
provisions of compensation plan No. 3, shall be hable for the pay- 
ment of compensation in the manner and to the extent hereinafter provided 
to an employee who has elected to come under this act, and who shall receive 
an injury arising out of and in the course of his employment, or, in the 
case of his death from such injury, to his beneficiaries, if any; or, if none, 
to his major dependents, if any; or, if none, to his minor dependents, if any. 


History: En. Sec. 16, Ch. 96, L. 1915. is death resulting from an _ industrial 
accident, but there can be no recovery 


The phrase, ‘‘injury arising out of 
and in the course of his employment,’’ 
means that to warrant payment of com- 
pensation, the facts must disclose that 
the injury or death, as the case may be, 
resulted from an _ industrial accident, 
arising out of and in the course of the 
employment. These terms are employed 
conjunctively, and not disjunctively, and 
the burden of proof is upon the claim- 
ant to establish, by a preponderance of 
the evidence, that the three of these con- 
ditions are met. Wiggins v. Industrial 
Accident Board, 54 Mont. 335, 342, 170 
Pac. 9, Ann. Cas. 1918D, 1164, L. BR. A. 
1918F, 932. 

The terms of the Workmen’s Compen- 
sation Act are sufficiently comprehensive 
to include injury resulting from an act 
of God; thus, death resulting to an em- 
ployee of a county, from lightning, while 
he is engaged at work on a public road, 


therefor without proof that the injury 
causing death arose ‘‘out of’? and ‘‘in 
the course of’’ the employment. Wig- 
gins v. Industrial Accident Board, 54 
Mont. 335, 342, 170 Pac. 9, Ann. Cas. 
1918D, 1164, ‘L. R. A. 1918F, 932: 

An injury to a workman arises ‘‘out 
of’’ his employment if it is the result of 
exposure to a hazard peculiar to the em- 
ployment, or of exposure to more than 
the normal risk to which the people of 
the community generally are _ subject. 
Wiggins v. Industrial Accident Board, 
54 Mont. 335, 343, 170. Pac. 9, Ann. Cas. 
1918D, 1164, L. R. A. 1918F, 932. 

In determining whether a claimant was 
a dependent, the board is not concerned 
with problematical future conditions, but 
only with the condition of the claimant 
at the time of the injury t« the decedent. 
Morgan v. Butte Central Min. ete. Co., 
58 Mont. 633, 644, 194 Pac. 496. 
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2912. Compensation for injury producing temporary total disability. 
For an injury producing temporary total disability, fifty per centum of the 
wages received at the time of the injury, subject to the maximum com- 
pensation of twelve dollars and fifty cents per week and a minimum compen- 
sation of six dollars per week; provided, that if at the time of injury the 
employee received wages of less than six dollars per week, he shall receive 
the full amount of such wages per week. Such compensation shall be paid 
during the period of disability, but not, however, in any event, exceeding 
three hundred weeks. 

History: Hn. Sec. 16, Ch. 96, L. 1915; amd. Sec. 4, Ch. 100, L. 1919. 


2913. For total disability, permanent in character. For an injury pro- 
ducing total disability, permanent in character, fifty per centum of the 
wages received at the time of the injury, subject to a maximum compensa- 
tion of twelve and one-half dollars per week, and a minimum compensation 
of six dollars per week; provided, that if at the time of the injury the 
employee received wages of less than six dollars per week, then he shall 
receive the full amount of such wages per week. Such compensation shall be 
paid during the period of disability, not exceeding four hundred weeks, 
after which time payment shall continue during disability at the rate of five 
dollars per week. 

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 5, Ch. 100, L. 1919. 


2914. For partial disability. For an injury producing partial disa- 
bility, one-half of the difference between the wages received at the time of 
the injury and the wages that such injured employee is able to earn there- 
after, not exceeding, however, one-half the maximum compensation allowed 
in cases of total disability, and not exceeding seventy-five per cent. of the 
total compensation provided in this act for the total loss of the member 
causing such partial disability. Such compensation shall be paid during 
the period of disability, not exceeding, however, one hundred and fifty 
weeks in cases of permanent partial disability, and fifty weeks in cases of 
temporary partial disability. 

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 6, Ch. 100, L. 1919. 


2915. For injury causing death. Where the injury causes death, fifty 
per centum of the wages received at the time of the injury, to his bene- 
ficiaries, if any, residing within the United States at the date of the hap- 
pening of the injury, or if residing outside of the United States, fifty per 
eentum of such compensation, or if none, then forty per centum of the 
wages received at the time of the injury to his major dependents, if any, 
if residing in the United States at the date of the happening of the injury, 
or if none, then thirty per centum of the wages received at the time of the 
injury to his minor dependents, if any, residing within the United States 
at the date of the happening of the injury, subject to a maximum com- 
pensation of twelve and one-half dollars per week, and a minimum com- 
pensation of six dollars per week, for a period not exceeding four hundred 
weeks; provided, that if at the time of the injury the employee received 
wages of less than six dollars per week, the full amount of such wages per. 
week, for a period of not exceeding four hundred weeks. 

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 7, Ch. 100, L. 1919. 


1103 


2916-2920] POLITICAL CODE. [Part IL 


2916. Additional compensation in case death occurs within six months. 
There shall be paid, in addition to other compensation if death occurs within 
six months of the happening of the injury, the reasonable burial expenses 
of the employee, not exceeding one hundred and twenty-five dollars. If 
the employee leaves no beneficiaries, or major or minor dependents, this shall 
be the only compensation. ) 

History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 2, Ch. 196, L. 1921. 


2917. Medical and hospital services to be furnished. During the first 
two weeks after the happening of the injury, the employer or insurer, or 
the accident fund, as the case may be, shall furnish reasonable medical and 
hospital services and medicines as and when needed, in an amount not to 
exceed one hundred dollars in value, except as otherwise in this act pro- 


vided, and when the employer is a party to a hospital contract, unless the 


employee shall refuse to allow them to be furnished. 


History: En. Sec. 16, Ch. 96, L. 1915; pany for medical and hospital aid fur- 
amd. Sec. 3, Ch. 196, L. 1921. nished to injured employee, see note in 
7 A. L. RB. 545. 


Liability of employer or insurance com- 
2918. Compensation from what date paid. No compensation shall be 
allowed or paid during the first two weeks of any injury, except as may be 
required by the provisions of the preceding section, but if disability con- 
tinues six weeks, compensation shall be paid from date of injury. 
History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 4, Ch. 196, L. 1921. 


2919. Compensation to run consecutively—Minor dependents not resid- 
ing in United States. Compensation for all classes of injuries shall run con- 
secutively and not concurrently, and as follows: first, the two weeks medical 
and hospital services and medicines as provided in section 2917, unless the 
employee is a contributor to a hospital fund, as otherwise in this act pro- 
vided; after the first two weeks, compensation as provided in sections 2912, 
2913 or 2914; following, either or none of the above, compensation as pro- 
vided in section 2920; following any or either, or none of the above, if 
death results from the accident within six months of the date of the injury, 
burial expenses as provided in section 2916; following which, compensation 
to beneficiaries, if any; following which, if no beneficiaries, compensation 
to major dependents; following which, if no beneficiaries and no major 
dependents, compensation to minor dependents, if any; provided, that no 
compensation shall be paid to a major or minor dependent who does not 
reside within the United States, or who did not reside within the United 
States at the date of the happening of the injury. Compensation due to 
beneficiaries shall be paid to the surviving spouse, if any, or if none, then 
divided equally among or for the benefit of the children. Compensation 
due to major dependents, where there be more than one, shall be divided 
equally among them. 

History: En. Sec. 16, Ch. 96, L. 1915. 


2920. Compensation cases of specified injuries. In case of the following 
specified injuries, the compensation in lieu of any other compensation 
provided by this act, other than that provided in section 2917, unless the 
employee is a contributor to a hospital fund as otherwise in this act pro- 
vided, shall be fifty per cent. of the wages received at the time of the injury, 
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subject to a maximum compensation of twelve dollars and fifty cents per 
week, and a minimum compensation of six dollars per week; provided that 
if, at the time of the injury the employee received wages of less than six 
dollars per week, then he shall receive the full amount of such wages per 
week, and shall be paid for the following periods: 
For the loss of: 
One arm at or near shoulder, two hundred weeks; 
One arm at the elbow, one hundred eighty weeks; 
One arm between wrist and elbow, one hundred sixty weeks; 
One hand, one hundred fifty weeks; 
One thumb and the metacarpal bone thereof, sixty weeks; 
One thumb at the proximal joint, thirty weeks; 
One thumb at the second distal joint, twenty weeks; 
One first finger and the metacarpal bone thereof, thirty weeks; 
“One first finger at the proximal joint, twenty weeks; 
One first finger at the second joint, fifteen weeks; 
One first finger at the distal joint, ten weeks; 
One second finger and the metacarpal bone thereof, thirty weeks; 
One second finger at the proximal joint, fifteen weeks; 
One second finger at the second joint, ten weeks; 
One second finger at the distal joint, five weeks; 
One third finger and the metacarpal bone thereof, twenty weeks; 
One third finger at the proximal joint, twelve weeks; 
One third finger at the second joint, eight weeks; 
One third finger at the distal joint, four weeks; 
One fourth finger and the metacarpal bone thereof, twelve weeks; 
One fourth finger at the proximal joint, nine weeks; 
One fourth finger at the second joint, six weeks; 
One fourth finger at the distal joint, three weeks; 
One leg at or near the hip joint as to preclude the use of an artificial 
limb, one hundred eighty weeks; 
One leg at or above the knee where stump remains sufficient to permit 
the use of an artificial limb, one hundred fifty weeks; 
One leg between the knee and ankle, one hundred forty weeks; 
One foot at the ankle, one hundred twenty-five weeks; 
One great toe with the metatarsal bone thereof, thirty weeks; 
One great toe at the proximal joint, fifteen weeks; 
One great toe at the second joint, ten weeks; 
One toe other than the great toe with the metatarsal bone thereof, twelve 
weeks; 
One toe other than the great toe at proximal joint, six weeks; 
One toe other than the great toe at second or distal joint, three weeks; 
One eye by enucleation, one hundred twenty weeks; 
Total blindness of one eye, one hundred weeks ; 
Total loss of hearing of both ears, one hundred twenty. weeks. 
The loss of both hands, or both arms, or both feet, or both legs, or 
both eyes, or any two thereof, in the absence of conclusive proof to the con- 
trary, shall constitute total disability, permanent in character. 


History: En. Sec. 16, Ch. 96, L. 1915; amd. Sec. 8, Ch. 100, L. 1919; amd. Sec. 5, 
Ch. 196, L. 1921. 
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2921. Hernia cases. A workman in order to be entitled to compensa- 
tion for hernia must clearly prove: . 

(1) That the hernia is of recent origin; 

(2) That its appearance was accompanied by pain; 

(3) That it was immediately preceded by some accidental strain suf- 
fered in the course of the employment; and, 

(4) That it did not exist prior to the date of the alleged injury. 

If a workman, after establishing his right to compensation for hernia as 
above provided, elects to be operated upon, a special operating fee of not 
to exceed fifty dollars shall be paid by the employer, the insurer, or the 
board, as the case may be. In case such workman elects not to be operated 
upon, and the hernia becomes strangulated in the future, the results from 
such strangulation will not be compensated. 


History: En. Sec. 16, Ch. 96, L. 1915. Refusal to submit to surgical opera- 


: Te tion as affecting right to compensation 

Compensation for death or injury from 

over-exertion and excitement, see note in under act, see note in Ann. Cas. 1915D, 
5 482°) 6 ATL. ix “1260. 


6 A. L. R. 1256. 


2922. Paralysis of limbs considered loss thereof. For the purpose of 
section 2920, the complete paralysis of an arm, hand, foot, or leg shall be 
considered the loss of such member. For the purpose of said section, the 
complete paralysis of both arms, both hands, both feet, or both legs, or any 
. two of them, shall be considered the loss of such members. 

History: En. Sec. 16, Ch. 96, L. 1915. thereof within act, see notes in Ann. 
What constitutes loss of limb or part Cas. 19184, 586; Ann, (Cas A902 ae 

2923. Adjustment of compensation in case of further injuries. Should 
a further accident occur to a. workman who is already receiving compensa- 
tion hereunder, or who has been previously the recipient of a payment or 
payments under this act, his further compensation shall be adjusted aecord- 
ing to the other provisions of this act, and with regard to the combined 
effect of his injuries and his past receipt of compensation. 

History: En. Sec. 16, Ch. 96, L. 1915. 


2924. Compensation in case of changes in degree of injury. If aggra- 
vation, diminution, or termination of disability takes place or be discovered 
after the rate of compensation shall have been established, or compensa- 
tion terminated in any case, where the maximum payments for disabilities 
as provided in this act have not been reached, such changes may be adjusted 
for future application of compensation in accordance with the provisions 
hereof, or, in a proper case, terminate the payments. 


History: En. Sec. 16, Ch. 96, L. 1915. pension of allowance under act, see notes 


in Ann. Cas. 1916E, 889; Ann. Cas. 1917E, 
Increase, decrease, termination or sus- 469; Ann. Cas. 1918B, 733. 


2925. Payments made how. All payments of compensation, as provided 
in this act, shall be made monthly, except as otherwise provided herein. 
History: En. Sec. 16, Ch. 96, L. 1915. 


2926. Monthly payments converted into a lump sum. The monthly pay- 
ments provided for in this act may be converted, in whole or in part, into a 
lump sum payment, which lump sum payment shall not exceed the esti- 
mated value of the present worth of the deferred payments capitalized at 
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the rate of five per centum per annum. Such conversion can only be made 
upon the written application of the injured workman, his beneficiary, or 
major or minor dependents, as the case may be, and shall rest in the discre- 
tion of the board, both as to the amount of such lump sum payment and the 
advisability of such conversion. The board is hereby vested with full 
power, authority, and jurisdiction to compromise claims and to approve 
compromises of claims under this act; and all settlements and compro- 
mises of compensation provided in this act shall be absolutely null and void 
without the approval of the board. 


History: En. Sec. 16, Ch. 96, L. 1915; Lump sum award under Workmen’s 
amd. Sec. 9, Ch. 100, L. 1919. Compensation Act, see note in Ann. Cas. 
1918D, 694. 


2927. Assignment or attachment of payments. No payments under this 
act shall be assignable, subject to attachment or garnishment, or be held 
hable in any way for debts. 

History: En. Sec. 17, Ch. 96, L. 1915. 


2928. Liability in case of bankruptcy or failure is first lien. In case of 
bankruptcy, insolvency, liquidation, or the failure of an employer or insurer 
to meet any obligations imposed by this act, every liability which may be due 
under this act shall constitute a first lien upon any deposit made by such 
employer or insurer, and if such deposit shall not be sufficient to secure 
the payment of such liability in the manner and at the times provided for in 
this act, the deficiency shall be a lien upon all the property of such employer 
or insurer within this state, and shall be prorated with other lienable claims, 
and shall have preference over the claim of any creditor or creditors of 
such employer or insurer except the claims of other lienors. 

History: En. Sec. 17, Ch. 96, Ll. 1915. affecting liability for compensation, see 
Insolvency of insurer or employer as a ene Dre te ha se 

2929. Waivers invalid. No agreement by an employee to waive any 
rights under this act for any injury to be received shall be valid. 

History: En. Sec. 17, Ch. 96, L. 1915. 


2930. Misrepresenting pay-roll. Any employer who shall misrepresent 
to the board the amount of a pay-roll upon which the premiums or assess- 
ments under compensation plan number three are to be levied, or upon 
which fees for factory inspection, subsequent inspection, or reinspection, as 
elsewhere provided in this act, are based, shall be lable to the state in ten 
times the amount of difference between the amount paid and the amount 
which should have been paid. Such liability may be recovered in a civil 
action brought in the name of the state. All sums collected under this sec- 
tion shall be paid into the fund to which the original payments were, or 
should have been credited. 

History: En. Sec. 17, Ch. 96, L. 1915. 


2931. Act not to apply to railroads engaged,in interstate commerce. 
The provisions of this act shall not apply to any railroad engaged in inter- 
state commerce, except that railroad construction work shall be included 
in and subject to the provisions of this act. 


History: En. Sec. 17, Ch. 96, L. 1915. to the ‘‘operation of railroads,’’ see note 


Employees within provision applicable ™ pp Aze Tas tee 1460, 
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2932. Duplicate receipts paid for injuries to be filed—Statements of 
medical expenditures. Every employer coming under the provisions of com- — 
pensation plan number one, and every insurer coming under the provisions 
of compensation plan number two, shall, on or before the fifteenth day of 
each and every month, file with the industrial accident board duplicate 
receipts for all payments made during the previous month to injured work- 
men or their beneficiaries or dependents; and statements showing the 
amounts expended during the previous month for medical, surgical, and 
hospital services, and for the burial of injured workmen. 

History: En. Sec. 17, Ch. 96, L. 1915. 


2933. Notice of claims for injuries other than death. No claims to 
recover compensation under this act for injuries not resulting in death 
shall be maintained unless, within sixty days after the occurrence of the 
accident which is claimed to have caused the injury, notice in writing, 
stating the name and address of the person injured, the time and the place | 
where the accident occurred, and the nature of the injury, and signed by 
the person injured, or some one in his behalf, shall be served upon the 
employer or the insurer; provided, however, that actual knowledge of 
such accident and injury on the part of such employer or his managing 
agent or superintendent in charge of the work upon which the injured 
employee was engaged at the time of the injury shall be equivalent to such 
service. 


History: En. Sec. 17, Ch. 96, L. 1915. L. BR. A. 1916A, 83, 244; L. R. A. 1917D, 
135; L. R. A. 1918E, 556. 
Notice of injury under compensation Waiver of want of notice of injury 
act, see notes in Ann. Cas. 1917D, 867, required under compensation act, see 
881, 883, 886; Ann. Cas. 1918C, 1042; notes in Ann. Cas. 1917D, 876, 886. 


2934. Employers and insurers required to file reports of accidents. Every 
employer of labor and every insurer is hereby required to file with the 
board, under sueh rules and regulations as the board may, from time to 
time make, a full and complete report of every accident to an employee 
arising out of or in the course of his employment and resulting in loss of 
life or injury to such person. Such reports shall be furnished to the board 
in such form and such detail as the board shall from time to time prescribe, 
and shall make specific answers to all questions required by the board under 
its rules and regulations, except, in case he is unable to answer any such 
questions, a good and sufficient reason shall be given for such failure. 

History: En. Sec. 17, Ch. 96, L. 1915. . 


2935. Confidential information used, how. No information furnished to 
the board by an employer or an insurer shall be open to public inspection, 
or made public except on order of the board, or by the board or a member 
of the board, in the course of a hearing or proceeding. Any officer or 
employee of the board who, in violation of the provisions of this section, 
divulges any information, shall be guilty of a misdemeanor. 

History: En. Sec. 17, Ch’ 96, L. 1915.. 


2936. American experience table of mortality used. Whenever it is 
necessary to estimate the sum of money to set aside as a reserve in any ease, 
the American experience table of mortality shall be used. 

History: En. Sec. 17, Ch. 96, L. 1915. 
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2937. Deduction from wages of any part of premium a misdemeanor— 
Hospital contributions. It shall be unlawful for the employer to deduct or 
obtain any part of any premium required to be paid by this act from the 
wages or earnings of his workmen, or any of them, and the making or 
attempt to make any such deduction shall be a misdemeanor, except that 
nothing in this section shall be construed as prohibiting contributions by 
employees to a hospital fund, as elsewhere in this act provided. 

History: En. Sec. 17, Ch. 96, L. 1915. 


2938. Hearings and investigations—Technical rules. All hearings and 
investigations before the board, or any member thereof, shall be governed 
by this act and by rules of practice and procedure to be adopted by the 
board, and in the conduct thereof neither the board nor any member 
thereof shall be bound by the technical rules of evidence. No informality 
in any proceedings or in the manner of taking testimony shall invalidate any 
order, decision, award, rule, or regulation made, approved, or confirmed by 
the board. 

History: En. Sec. 18, Ch. 96, L. 1915. 


2939. Depositions may be taken. The board, or any member thereof, 
or any party to the action or proceeding may, in any investigation or hearing 
before the board, cause the deposition of witnesses residing within or with- 
out the state to be taken in the manner prescribed by law for like deposi- 
tions in civil actions in the district courts of this state, and to that end may 
compel the attendance of witnesses and the production of books, documents, 
papers, and accounts. 

History: En. Sec. 18, Ch. 96, L. 1915. 


2940. Powers of board. The board is hereby vested with full power, 
authority, and jurisdiction to do and perform any and all things, whether 
herein specifically designated or in addition thereto, which are necessary 
or convenient in the exercise of any power, authority, or jurisdiction con- 
ferred upon it under this act. 

History: En. Sec. 18, Ch. 96, L. 1915. 


2941. Powers to issue writs and process—Fees for serving. The board, 
and each member thereof shall have power to issue writs of summons, war- 
rants of attachment, warrants of commitment, and all necessary process in 
proceedings for contempt in like manner and to the same extent as courts 
of record. The process issued by the board or any member thereof shall 
extend to all parts of the state, and may be served by any persons author- 
ized to serve process of courts of record, or by any person designated for 
that purpose by the board, or any member thereof. 

The person executing any such process shall receive such compensation 
as may be allowed by the board, not to exceed the fees now prescribed by 
law for similar service, and such fees shall be paid in the same manner as 
provided herein for the fees of witnesses. 


History: En. Sec. 18, Ch. 96, L. 1915. chapter 96, Laws of 1915, in Shea v. 
North-Butte Min. Co., 55 Mont. 522, 537, 
Cited or applied as section 18 (d), 179 Pac. 499. 


2942. Power to administer oaths, certify official acts, issue subpoenas— 
Witness fees and mileage. The board and each member thereof, its sec- 


1109 


2943] POLITICAL CODE. [Part IIL 


retary and referees, shall have the power to administer oaths, certify to all 


official acts, and to issue subpoenas for the attendance of witnesses and the | 


production of papers, books, accounts, documents, and testimony in any 
inquiry, investigation, hearing, or proceeding in any part of the state. Hach 
witness who shall appear by order of the board, or any member thereof 
shall be entitled to receive, if demanded, for his attendance the same fees. 
and mileage allowed by law to a witness in civil cases in the district court, 
which amount shall be paid by the party at whose request such witness is. 
subpoenaed, unless otherwise ordered by the board. When any witness,. 
who has not been required to attend at the request of any party, is sub- 
poenaed by the board, his fees and mileage may be paid from the funds. 
appropriated for the use of the board in the same manner as other expenses: 
of the board are paid. Any witness subpoenaed, except one whose fees and 
mileage may be paid from the funds of the board, may at the time of service 
demand the fee to which he is entitled for travel to and from the place at 
which he is required to appear, and one day’s attendance. If such witness 
demands such fees at the time of service and they are not at that time paid 
or tendered, he shall not be required to attend before the board, or a mem- 
ber thereof or referee, as directed in the subpoena. 
History: En. Sec. 18, Ch. 96, L. 1915. 


2943. Power of district court concerning production of testimony—Con- 
tempt. The district court in and for the county in which any inquiry, inves- 
tigation, hearing, or proceeding may be held by the board, or any member 
thereof, shall have the power to compel the attendance of witnesses, the 
giving of testimony, and the production of papers, books, accounts, and 
documents as required by any subpoena issued by the board, or any mem- 
ber thereof. The board, or any member thereof, before whom the testi- 
mony is to be given or produced, in case of the refusal of any wit 
ness to attend or testify or produce any papers required. by such sub- 
poena, may report to the district court in and for the county in which 
the proceeding is pending, by petition, setting forth that due notice has 
been given of the time and place fixed for the attendance of said witness, 
or the production of said papers, and that the witness has been summoned 
in the manner prescribed in this act, and that the witness has failed and 
refused to attend, or produce the papers required by the subpoena before 

the board or any member thereof in the case or proceeding named in the 
~ notice and subpoena, or has refused to answer questions propounded to him 
in the course of such proceedings, and ask an order of said court compelling 
the witness to attend and testify or produce said papers before the board. 
The court, upon the petition of the board, or any member of the board, shall 
enter an order directing the witness to appear before the court at the time 
and place to be fixed by the court in such order, not more than ten days 
from the date of the order, and then and there show cause why he had not 
attended or testified, or produced such papers before the board. A copy of 
said order shall be served upon said witness. If it shall appear to the 
court that said subpoena was regularly issued by the board, or a member 
thereof, and regularly served, the court shall thereupon enter an order 
that said witness appear at the time and place fixed in said order, and testify 
or produce the required papers, and upon failure to obey said order, said 


witness shall be dealt with as for contempt of court. The remedy provided 
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in this section is cumulative, and shall not be construed to impair or inter- 
fere with the power of the board, or a member thereof, to enforce the attend- 
ance of witnesses and the production of papers, and to punish for contempt, 
in the same manner and to the same extent as courts of record. 


History: En. Sec. 18, Ch. 96, L. 1915. ter 96, Laws of 1915, in Shea v. North- 
; Butte Min. Co., 55 Mont. 522, 537, 179 
Cited or applied as section 18 (f),chap- Pac. 499. 


2944, Certified copies as evidence. Copies of official documents and 
orders filed or deposited according to law in the office of the board, cer- 
tified by a member of the board, or by the secretary under the official seal 
of the board, to be true copies of the original, shall be evidence in like man- 
ner as the originals. 

History: En. Sec. 18, Ch. 96, L. 1915. 


2945. Apportionment of costs and disbursements. The costs and dis- 
bursements, incurred in any proceeding or hearing before the board, or a 
member thereof, may be apportioned between the parties on the same or 
adverse sides, in the discretion of the board. 

History: En. Sec. 18, Ch. 96, L. 1915. 


2946. Books, records, and pay-rollis to be open to inspection. The books, 
records, and pay-rolls of the employer, pertinent to the administration of 
this act, shall always be open to inspection by the board or any duly author- 
ized employee thereof, for the purpose of ascertaining the correctness of 
the pay-roll, the number of men employed, and such other information as 
may be necessary for the board and its management under this act. Refusal 
on the part of the employer to submit said books, records, and pay-rolls 
for such inspection shall subject the offending employer to a penalty of one 
hundred dollars for each offense, to be collected by civil action in the name 
of the state, and paid into the industrial administration fund. 

History: En. Sec. 19, Ch. 96, L. 1915. 


2947. Jurisdiction of board to hear disputes and controversies. All 
proceedings to determine disputes or controversies arising under this act 
shall be instituted before the board, and not elsewhere, and heard and deter- 
mined by them, except as otherwise in this act provided, and the board is. 
hereby vested with full power, authority, and jurisdiction to try and finally 
determine all such matters, subject only to review in the manner and within 
the time in this act provided. 

History: En. Sec. 20, Ch. 96, L. 1915. 


2948. Presumption as to legality of rules, orders, findings, etc., of board. 
All orders, rules, and regulations, findings, decisions, and awards of the 
board in conformity with law shall be in force and shall be prima facie 
lawful; and all such orders, rules, and regulations, findings, decisions, and 
awards shall be conclusively presumed to be reasonable and lawful, until 
and unless they are modified or set aside by the board or upon review. 

History: En. Sec. 20, Ch. 96, L. 1915. 


2949. Time for filing—Final findings and awards. After a final hearing 
by the board, it shall within thirty days make and file its findings upon all 
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facts involved in the controversy, and its award, which shall state its deter- 
mination as to the right of the parties. 
History: En. Sec. 20, Ch. 96, L. 1915. 


2950. Power of board to award compensation and time and manner of 
payment. The board in its award may fix and determine the total amount 
of compensation to be paid, and specify the manner of payment, or may fix 
and determine the weekly disability indemnity to be paid, and order pay-- 
ment thereof during the continuance of such disability ; providing, however, 
that the payment of such award and indemnity shall be in the same manner 
as that of undisputed awards and indemnities coming within the particular 
plan provided for in this act to which said award and indemnity belong. 

History: En. Sec. 20, Ch. 96, L. 1915. 


2951. When a nominal disability indemnity may be awarded. If in any 
proceeding it is proved that an accident has happened for which the 
employer would be liable to pay compensation if disability has resulted 
therefrom, but it is not proved that an incapacity has resulted, the board 
may, instead of dismissing the application, award a nominal disability 
indemnity if it appears that disability is likely to result at a future time. 

History: En. Sec. 20, Ch. 96, L. 1915. 


2952. Jurisdiction to rescind or amend any order, decision, award, etc. 
The board shall have continuing jurisdiction over all its orders, decisions, 
and awards, and may, at any time, upon notice, and after opportunity to 
be heard is given to the parties in interest, rescind, alter, or amend any such 
order, decision, or award made by it upon good cause appearing therefor. 
Any order, decision, or award rescinding, altering, or amending a prior 
order, decision, or award, shall have the same effect as original orders or 
awards. 

History: En. Sec. 20, Ch. 96, L. 1915. 


2953. Record of proceedings to be kept and testimony to be taken 
down—Attorneys. A full and complete record shall be kept of all proceed- 
ings and hearings had before the board, or any member thereof, of any 
formal hearing had, and all testimony produced before the board or any 
member thereof shall be taken down by a stenographic reporter appointed 
by the board, and the parties shall be entitled to be heard in person or by 
attorney. In eases of an action to review any order or decision of the 
board, a transcript of such testimony, together with all exhibits, and of the 
pleadings, records, and proceedings in the cause shall constitute the record 
of the board. 

History: En. Sec. 20, Ch. 96, L. 1915. 


2954. Collateral attack not permitted. No orders or decisions of the 
board shall be subject to collateral attack, and may be reviewed or modified 
only in the manner provided therein. 


History: En. Sec. 20, Ch. 96, L. 1915. chapter 96, Laws of 1915, in Willis v. 
Pilot Butte Min. Co., 58 Mont. 26, 35, 
Cited or applied as section 20 (h), 190 Pac. 124. 


2955. Application for rehearing. At any time within twenty days after 
the service of any order or decision of the board, any party or parties — 
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aggrieved thereby may apply for a rehearing upon one or more of the 
following grounds, and upon no other grounds: 

(1) That the board acted without or in excess of its powers; 

(2) That the order, decision, or award was procured by fraud; 

(3) That the evidence does not justify the findings; 

(4) That the applicant has discovered new evidence, material to him, 
and which he could not, with reasonable diligence, have discovered and 
produced at the hearing ; ; 

(5) That the findings do not support the order, decision, or award; 

(6) That the order, decision, or award is unreasonable. 

History: En. Sec. 21, Ch. 96, L. 1915. 


2956. Board may at any time diminish or increase an award. Nothing 
contained in the preceding section shall, however, be construed to limit the 
right of the board, at any time after the date of its award, and from time to 
time after due notice and upon the application of any party interested, to 
review, diminish, or increase, within the limits provided by this act, any 
compensation awarded upon the grounds that the disability of the person 
in whose favor such award was made has either increased or diminished or 
terminated. 

History: En. Sec. 21, Ch. 96, L. 1915. 


2957. Application for rehearing—Contents—Rules of procedure. The 
application for rehearing shall set forth specifically and in full detail the 
grounds upon which the applicant considers said order, decision, award, 
rule, or regulation to be unjust, or unlawful, and’shall in other respects 
conform to such rules and regulations as the board may prescribe. The 
board shall have full power and authority to make and prescribe rules to 
govern the procedure upon rehearing, and any matter before it and any 
order made after such rehearing abrogating or changing the original order 
shall have the same force and effect as an original order, and shall not affect 
any right, or enforcement of any right, arising from or by virtue of the orig- 
inal order. 

History: En. Sec. 21, Ch. 96, L. 1915. 


2958. Application for rehearing or appeal shall not operate as stay. An 
application for rehearing or the appeal hereinafter provided shall not 
excuse any employer, employee, or other person from complying with or 
obeying any order or requirement of the board, or operate in any manner 
to stay or postpone the enforcement of an order or requirement thereof, 
except as the board or the court may direct. 

History: En. Sec. 21, Ch. 96, L. 1915. 


2959. Appeal to district court. Within thirty days after the applica- 
tion for a rehearing is denied, or, if the application is granted, within thirty 
days after the rendition of the decision on the rehearing, and within twenty 
days after notice thereof, any party affected thereby may appeal to the dis- 
trict court of the judicial district of the state of Montana, including the 
county in said state wherein the employer may have his place of residence, 
or if such employer be a corporation, may have its principal office or place 
of business, or if said appeal be prosecuted by an injured workman or his 
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dependents, such appeal may be taken to the district court wherein is 
located the county within which such workman was injured, which said — 
appeal shall be for the purpose of having the lawfulness of the original 


order, decision, or award, or the order, decision, or award on rehearing 


inquired into and determined. 
History: En. Sec. 22, Ch. 96, L. 1915. 


On an appeal to the district court from 
am award made by the industrial acci- 
dent board, the court should not reverse 
the findings of the board unless the evi- 
dence clearly preponderates against them, 
the board having been in a better posi- 
tion to determine of the credibility of 
the witnesses and the weight to be given 


to their testimony than can the court 
from an inspection of the record. Mor- 
gan v. Butte Central Min. etc. Co., 58 
Mont. 633, 640, 194 Pac. 496. 


Review on appeal of facts under com- 
pensation act, see notes in Ann. Cas. 
1916B, 475; Ann. Cas. 1918B, 647; L. R. A. 
1917D, 186. 


2960. How appeal taken—Notice—Record—Trial. Said appeal shall 
be taken by serving a written notice of said appeal upon the chairman of 
such industrial accident commission, or upon any other member thereof, 
which said service shall be made by the delivery of a copy of such notice to 
such chairman or member, and filing the original with the clerk of the 
court to which said appeal is taken. <A copy of such notice must also be 
served upon the adversary party, if there be any, by mailing the same 
to said adversary party to such address of such party as said party 
shall have left with the board. If such party shall have left no address 
with the board, then no service upon such party shall be required. The 
erder of filing and service of said notice is immaterial. Immediately 
upon service upon said board of said notice, the said board shall certify 
to said district court the entire record and proceedings, including all 
testimony and evidence taken by said board, with the clerk of said district 
court. Immediately upon the return of such certified record, the district 
eourt shall fix a day for the hearing of said cause, and shall cause notice 
to be served upon the board and upon the appellant, and also upon the 
adversary party, if there be any. The court may, upon the hearing, for 
good cause shown, permit additional evidence to be introduced, but, in the 
absence of such permission from the court, the cause shall be heard on 
the record of the board, as certified to the court by it. The trial of the 
matter shall be de novo, and upon such trial the court shall determine 
whether or not the board regularly pursued its authority, and whether 
or not the findings of the board ought to be sustained, and whether or not 
such findings are reasonable under all the circumstances of the case. 


History: En. Sec. 22, Ch. 96, L. 1915. that of review rather than that of re- 
trial. _. Willis. v. Pilot Butte Min. Co., 


The power given by this section is 58 Mont. 26, 34, 190 Pac. 124. 


2961. Appearances—Setting aside conclusions, orders, etc., of board— 
Judgment and findings. The board and each party to the action or pro- 
ceeding before the board shall have the right to appear in the proceeding, 
and-it shall be the duty of the board to so appear. If the court shall find 
from such trial, as aforesaid, that the findings.and conclusions of the 
board are not in accordance with either the facts or the law, or that they 
ought to be other or different than those made by the board, or that any 
finding and conclusion, or any order, rule, or requirement of the board is 
unreasonable, the court shall set aside such finding, conclusion, order, 
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judgment, decree, rule, or requirement of said board, or shall modify or 
change the same as law and justice shall require, and the court shall also 
make and enter any finding, conclusion, order or judgment that shall be 
required, or shall be legal and proper in the premises. 


History: En. Sec. 22, Ch. 96, L. 1915. chapter 96, Laws of 1915, in Willis v. 
Pilot Butte Min. Co., 58 Mont. 26, 35, 
Cited or applied as section 22 (c), 190 Pac. 124. 


2962. Appeals to supreme court. Hither the board, or the appellant, 
or any adversary party, if there be one, may appeal to the supreme court 
of the state of Montana from any final order, judgment, or decree of the 
said district court, which said appeal shall be taken in like manner as 
appeals are now taken in other civil actions to the said supreme court, and 
upon such appeal the said supreme court shall make such orders in refer- 
ence to a stay of proceedings as it finds to be just in the premises, and may 
stay the operation of any order, judgment, or decree of said district court, 
without requiring any bond or undertaking from the applicant for such stay. 
When any such cause is so appealed it shall have precedence upon the eal- 
endar of the said supreme court, and shall be tried anew by said supreme 
court upon the record made in said district court and before said board, 
and judgment and decree shall be entered therein as expeditiously as 
possible. 


History: En. Sec. 22, Ch. 96, L. 1915. ‘‘anew’’ as though the matter was orig- 
inally before the court. Willis v. Pilot 
Butte Min. Co., 58 Mont. 26, 34, 190 Pace. 
124, 


This section is invalid to the extent 
that it attempts to confer authority on 
the, supreme court to try the cause 


2963. Appropriations to carry out provisions of act. There is hereby 
appropriated out of the state treasury the sum of fifty thousand dollars, 
or so much thereof as may be necessary, to be known as the industrial 
administration fund, out of which the salaries, traveling, and office ex- 
penses of the board shall be paid, and all other expenses incident to the 
administration of this act. 

There is hereby appropriated out of the industrial accident fund such 
sums as may be necessary to pay the compensation provided for in this act. 


History: En. Sec. 23, Ch. 96, L. 1915. chapter 96, Laws of 1915, in City of 
Butte v. Industrial Accident Board, 52 
Cited or applied as section 23 (a), Mont. 75, 79, 156 Pac. 130. 


2964. Court to give liberal construction to act. Whenever this act or 
any part or section thereof is interpreted by a court, it shall be liberally 
corstrued by such court. 


History: En. Sec. 24, Ch. 96, L. 1915. chapter 96, Laws of 1915, in City of 
Butte v. Industrial Accident Board, 58 
Cited or applied as section 24 (a), . Mont. 75, 78, 156 Pac. 130. 


2965. Effect of decision holding any part of act unconstitutional. If 
“ any section, subsection, subdivision, sentence, clause, paragraph, or phrase of 
this act is for any reason held to be unconstitutional or void, such decision 
shall not affect the validity of the remaining portions of this act, so long 
as sufficient remains of the act to render the same operative and reasonably 
effective for carrying out the main purpose and intention of the legislature 
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in enacting the same, as such purpose and intention may be disclosed by 
the act. 


History: En. Sec. 24, Ch. 96, L. 1915. acted, particularly when this section is 


considered. Shea v. North-Butte Min. 


Though *part’ of this. act may besmi' Gy. 65 Mont, 5287508) 110 a 


valid, that does not require the conclu- 
sion that any other part of it is invalid, 


if, after the invalid part ig eliminated, Effect of partial invalidity of Work- 
enough is left to accomplish all the pur- men’s Compensation Act, see note in 
poses for which the legislation was en- Ann. Cas. 1916D, 68. 


2966. Money in industrial accident fund held in trust. The moneys 
coming into the industrial accident fund shall be held in trust for the pur- 
pose for which such fund is created, and if this act shall be hereafter 
repealed, such moneys shall be subject to such disposition as may be pro- 
vided by the legislature repealing this act; in default of such legislative 
provision, distribution thereof shall be in accordance with the justice of 
the matter, due regard being had to obligations of compensation incurred 
and existing. 


History: En. Sec. 24, Ch. 96, L. 1915. chapter 96, Laws of 1915, in Willis v. 
Pilot Butte Min. Co., 58 Mont. 26, 40, 
Cited or applied as section 24 (ce), 190 Pac. 124. 


2967. Pending actions not affected by act. This act shall not affect 
any action pending or any cause of action existing on the thirtieth day of 
June, 1915. 

History: En. Sec. 24, Ch. 96, L. 1915. 


2968. Annual report—Copies for general distribution. The board shall, 
not later than the first day of October of each year, make a report to the 
governor covering its entire operations and proceedings for the preceding 
fiscal year, with such suggestions or recommendations as it may deem of 
value for public information. A reasonable number of copies of such 
report shall be printed for general distribution. 

History: En. Sec. 25, Ch. 96, L. 1915. 


2969. When act to take effect. This act shall take effect and be in 
force from and after its passage and approval, except as to its compensa- 
tion provisions, which shall not take effect until the first day of July, 1915. 

History: En. Sec. 25, Ch. 96, L. 1915. 


2970. When and how employer may elect to adopt—Direct payment to 
employee. 

COMPENSATION PLAN NUMBER ONE. 

Any employer in the industries, trades, works, occupations, or employ- 
ments in this act specified as hazardous, by filing his election to become, 
subject to and be bound by compensation plan No. 1, upon furnishing 
satisfactory proof to the board of his solvency and financial ability to pay 
the compensation and benefits in this act provided for, and to discharge all 
liabilities which are reasonably likely to be incurred by him during the 
fiscal year for which such election is effective, may, by order of the said 
board, make such payments directly to his employees as they may become 
entitled to receive the same under the terms and conditions of this act. 

History: En. Sec. 30, Ch. 96, L. 1915. 


2971. Proof of solvency of employer electing plan No. 1 to be filed. 
Every such employer now or hereafter engaged in the state of Montana, in 
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the industries, trades, works, occupations, or employments herein mentioned, 
and who shall have elected to be bound by such compensation plan No. 1, 
shall file such proof of his solvency within the time and in such form as 
may be prescribed by the rules or orders of the board. 

History: En. Sec. 30, Ch. 96, L. 1915. 


2972. Employer permitted to carry on business and settle directly with 
employee—Renewal of application. If such employer, making such election, 
shall be found by the board to have the requisite financial ability to pay 
the compensation and benefits in this act provided for, then the board shall 
grant to such employer permission to carry on his said business for the 
fiscal year within which such election is made, and such proof filed, or the 
remaining portion of such fiscal year, and to make such payments directly 
to his employees as they may become entitled to receive the same. Every 
employer, so long as he continues in his said employment, and so long as 
he continues to be bound by such compensation plan No. 1, shall, at least 
thirty days before the expiration of each fiscal year, renew his applica- 
tion to be permitted to continue to make such payments as aforesaid directly 
to his employees for the next ensuing fiscal year, and under like circum- 
stances as those mentioned for the granting of such permission upon such 
first application, the board may renew the same from year to year. 

History: En. Sec. 30, Ch. 96, L. 1915. 


2973. Additional proof of solvency—Revocation of order. The board 
may at any time require from any employer acting under compensation plan 
No. 1 additional proof of solvency and financial ability to pay the com- 
pensation provided by this act, and may at any time, upon notice to 
such employer of not less than ten or more than twenty days, after and 
upon a full hearing, revoke any order or approval theretofore made. 

History: En. Sec. 30, Ch. 96, L. 1915. 


2974. Requiring security of employer. If said industrial accident board 
shall find that such employer has not financial responsibility for the pay- 
ment of the compensation herein provided to be paid, which might reason- 
ably be expected to be chargeable to such employer during the fiscal year 
to be covered by such permission, said industrial accident board must so 
find, and must require such employer, before granting to him such per- 
mission, or before continuing or engaging in such employment, subject 
to the provisions of compensation plan No. 1, to give security for such 
payment, which security must be in such an amount as said board shall 
find is reasonable and necessary to meet all liabilities of such employer, 
which may reasonably and ordinarily be expected to accrue during such 
fiscal year. Said security must be deposited with the treasurer of the 
board, and may be a certain estimated per centum of said employer’s last 
preceding annual pay-roll, or a certain per centum of the established 
amount of his annual pay-roll for said fiscal year or said security may be 
in the form of a bond or undertaking executed to, said industrial accident 
board in the amount to be fixed by it with two or more sufficient sureties, 
which undertaking must be conditioned that such employer will well and 
truly pay, or cause to be paid, all such sums and amounts for which the 
employer shall become liable under the terms of this act to his employees 
during said fiscal year; or such security may consist of any state, county, 
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municipal, or school district bonds, or the bonds or evidence of indebted- 
uess of any individuals or corporations which the board may deem solvent; 
and every such deposit and the character and amount of such securities 
shall at all times be subject to approval, revision, or change by the board 
as in its judgment may be required, and upon proof of the final payment 
of the lability for which such securities are given, such securities, or any 
remaining part thereof, shall be returned to the depositor. The treasurer 
of the board and his bondsmen shall be liable for the value and safe- 
keeping of all such deposits or securities, and shall, at any time, upon 
demand of the bondsmen or the depositor or the board, account for the 
same, and the earnings thereof. 
History: En. Sec. 30, Ch. 96, L. 1915. 


2975. Failure of employer to pay compensation—Duty of board. 
Upon the failure of said employer to pay any compensation provided for 
in this act, upon the terms and in the amounts and at the times when the 
same shall become due and payable, it shall be the duty of such state 
accident board, upon demand of the person to whom compensation is due, 
+o apply any deposits made with the board to the payment of the same, 
and it shall be its. duty to take the proper steps to convert any securities 
on deposit with the said board, or sufficient thereof, into cash and to pay 
the same upon the habilities of said employer, accruing under the terms 
of this act, and it shall be its duty, in so far as the same shall be neces- 
sary, to collect and enforce the collection of the lability of all sureties 
upon any bonds which may be given by the said employer to insure the 
payment of his said liability. And to these ends, and for these purposes, 
the board shall be deemed to be the owner of said deposit and security 
and the obligee in said bond in trust for the said purposes, and may pro- 
ceed in its own name to recover upon such bonds, or foreclose and lqui- 
date said securities. 

History: En. Sec. 30, Ch. 96, L. 1915. 


2976. When employer to make deposit or security to guarantee pay- 
ment of compensation. Within thirty days after the happening of an 
accident where death or the nature of the injury renders the amount of 
future payments certain, or reasonably certain, the employer shall make 
a deposit or give security as herein defined with the treasurer of the 
board for the protection and guaranty of the payment of such liability, in 
such sum as the board may direct; provided, however, that if sufficient 
securities are already on deposit with the said board, or if the said board 
shall have determined: that the employer has sufficient financial respon- 
sibility to meet said lability of the said employer, together with other 
liabilities already accrued, no such additional deposit or security shall be 
demanded. 

History: En. Sec. 30, Ch. 96, L. 1915. 


2977. When employer may be relieved from liability. Any employer 
against whom liability may exist for compensation under this act, may, 
with the approval of the board, be relieved therefrom by 

(1) Depositing the present value or the estimated present value of the 
total unpaid compensation for which such liability exists, assuming interest 
at five per centum per annum, with the treasurer of che board; or 
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(2) Purchasing an annuity within the limitations provided by law, in. 
any insurance company granting annuities, and authorized to transact 
business in this state, subject to the approval of the board. 

History: En. Sec. 30, Ch. 96, L. 1915. 


2978. Employer electing plan No. 2 to insure his liability. 
COMPENSATION PLAN NUMBER TWO. 

Any employer in the industries, trades, works, occupations, or employ- 
ments in this act specified as hazardous, by filing his election to become sub- 
ject to and bound by compensation plan No. 2, may insure his liability to 
pay the compensation and benefits herein provided for, in any insurance 
company authorized to transact such business in this state. 


History: En. Sec. 35, Ch. 96, I. 1915. Constitutionality of compulsory indus- 
trial insurance, see note in 37 L. R, A. 


petzeyand purpose of; industrial in- (03) 46g, 


surance, see note in Ann. Cas. 1918D, 
1186. 


2979. Duty of employer electing plan number two—Amount of insur- 
ance necessary. Any employer electing to become subject to and bound 
by compensation plan No. 2 shall file with the board written acceptance 
of the provisions of compensation plan No. 2, together with a statement 
upon forms provided by the board of the nature of his employment, the 
character and location of his works, the number of men employed during 
the preceding year, or any part of the preceding year, and the probable 
number of men to be employed during the first fiscal year to be covered 
by such election, and the board shall thereupon determine the amount 
of insurance which will be reasonably necessary to secure the compensa- 
tion with which the said employer may reasonably be expected to become 
chargeable during such fiscal year. And thereupon the said employer 
shall file the policy or policies of insurance herein provided for with the 
board, which policy or policies shall insure in the amount so fixed by the 
board against any and all lability of the employer to pay the compensa- 
tion and benefits provided for in this act. The amount of such insurance 
shall be fixed by the board for each ensuing fiscal year during which said 
employer shall engage in his said employment, and shall remain subject 
to the provisions of compensation plan No. 2, and for the purpose of fixing 
such amount of said insurance, the said board may make all reasonable 
and necessary investigation, and the said employer shall furnish to such 
board all information which it may require. 

History: En. Sec. 35, Ch. 96, L. 1915. 


2980. Policies to contain what. All policies insuring the payment of 
compensation under this act must contain a clause to the effect that as 
between the employee and the insurer the notice to, or knowledge of the 
oeeurrence of the injury on the part of the insured, shall be deemed notice 
or knowledge, as the case may be, on the part of the insurer; that juris- 
diction of the insured for the purpose of this act shall be jurisdiction of the 
insurer; and that the insurer shall, in all things, be bound by and subject 
to the awards, orders, judgments, or decrees rendered against such insured. 

History: En. Sec. 35, Ch. 96, L. 1915. | 


2981. Agreement to be contained in policies of insurance—Deposit of 
bonds. No such policy shall be issued unless it contains the agreement of 


LD 


2982-2985 | POLITICAL CODE. [Part III 


the insurer that it will promptly pay to the person entitled to compensa- 
tion all the instalments of compensation or other payments in this act. 
provided for, and that the obligation shall not be affected by any default 
of the insured after the injury, or by any default in the giving of any 
notice required by such policy or by this act or otherwise. Such agree- 
ment shall be construed to be a direct promise by the insured to the per- 
son entitled to compensation. Before issuance of any policy by an insurer 


as herein authorized, such insurer must deposit with the treasurer of the 


industrial accident board, bonds of the United States or the state of Mon- 
tana, or of any school district, county, city, or town in the state of Mon- 
tana, in an amount not less than five thousand dollars or more than 
twenty thousand dollars, as the industrial accident board may determine. 
If any insurer shall fail to discharge any liability after the amount 
thereof shall be. determined by the board, and within the time limited by 
the board, it shall be the duty of the board to convert said bonds, or 
such part thereof as is necessary, into cash, and from the proceeds liqui- 
date such liability; and thereafter said insurer must make an additional ~ 
deposit to meet any deficiency caused thereby. 

History: En. Sec. 35, Ch. 96, L. 1915; amd. Sec, 10, Ch. 100, L. 1919. 


2982. Policies made subject to this act—Form of insurance. Every 
policy for the insurance of the compensation herein provided for, or: 
- against liability therefor, shall be deemed to be made subject to the pro- 
visions of this act. No insurer shall enter into any such policy of insur- 
ance unless its form shall have been approved by the board, and as other- 
wise provided by law. 

History: En. Sec. 35, Ch. 96, L. 1915. 


2983. Renewals. Every renewal of such policy shall be made and 
delivered to said board at least thirty days prior to the expiration of the 
expiring policy. 

History: En. Sec. 35, Ch. 96, L. 1915. 


2984. Deposits by insurer with board. Within thirty days of the hap- 
pening of an accident where death or the nature of the injury renders the 
amount of future payments certain or reasonably eertain, the insurer 
shall make a deposit, as herein defined, with the treasurer of the board 
for the protection and guarantee of the payment of such lability in such 
sum as the board may direct; provided, that if the board deems the 
amount on deposit by said insurer under the provisions of section 2981 
sufficient to cover all liabilities of the insurer, then no further deposit 
shall be required. 

History: En. Sec. 35, Ch. 96, L. 1915; amd. Sec. 11, Ch. 100, L. 1919. 


2985. How insurer relieved from liability. Any insurer against whom 
liability may exist for compensation under this act, may, with the approval 
of the board, be relieved therefrom by | 

(1) Depositing the present value or the estimated present value of the 
total unpaid compensation for which such lability exists, assuming inter- 
est at five per centum per annum, with the treasurer of the board; or 

(2) By purchasing an annuity within the limitations provided by law 
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in any insurance company granting annuities, and authorized to transact 
business in this state, subject to the approval of the board. 
History: En. Sec. 35, Ch. 96, L. 1915. 


2986. Cancellation of insurance policy. No policy of insurance issued 
under the provisions of compensation plan No. 2 shall be canceled within 
the time limited for its expiration except upon thirty days’ notice to the 
employer in favor of whom such policy is issued, and to the board, unless 
such policy sought to be canceled shall have been sooner replaced by other 
insurance. 

History: En. Sec. 35, Ch. 96, L. 1915. 


2987. Report of insurance companies to board. Every insurance com- 
pany transacting business under this act shall, at the time and in the man- 
ner prescribed by the board, make and file with the board such reports of 
accidents as the board may require. 

History: En. Sec. 35, Ch. 96, L. 1915. 


2988. Policies to contain clause agreeing to do what—Approval or 
change. Every policy or contract insuring against lability for compensa- 
tion under compensation plan No. 2 must contain a clause to the effect 
that the insurer shall be directly and primarily liable to and will pay 
directly to the employee, or in case of death, to his beneficiaries, or 
major or minor dependents, the compensation, if any, for which the 
employer is liable. Every such policy shall at all times be subject to the 
approval, change, or revision by the board, and shall contain the clauses, 
agreements, and promises required by this act. 

History: En. Sec. 35, Ch. 96, L. 1915. 


2989. Deposits under plan No. 2 as security. Any deposit made under 
the provisions of compensation plan No. 2 shall be held in trust by the 
treasurer of the board as security for the payment of the liability for 
which the deposit was made. Such deposit may be reduced from time 
to time with the permission of the board, as the payment of the liabil- 
ity of the insurer may reduce the amount required to be on deposit. 
Such deposit may be changed or renewed when desired by the depositor, 
by withdrawing the same, or any part thereof, and substituting other 
deposits therefor; upon proof of the final payment of the lability for 
which such deposit was made, any deposit remaining shall be returned to 
the depositor. All earnings made by such deposit shall be first applied 
upon any liability of the depositors, and if no such liability exists, then 
such earnings shall upon demand be delivered to such depositor. The 
treasurer of the board and his bondsmen shall be lable for the value and 
safe-keeping of such deposit, and shall at any time, upon demand of his 
bondsmen, the depositor, or the board, account for the same and the earn- 
ings thereof. 

History: En. Sec. 35, Ch. 96, L. 1915. 


2990. What necessary in electing plan No. 3—Percentage of pay-roll 


to be paid in under plan. 
COMPENSATION PLAN NUMBER THREE. 
° 


Every employer, subject to the provisions of compensation plan No. 3 
shall, in the manner and at the times herein specified, pay into the state 
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treasury, in accordance with the following schedule, a sum equal to the 
percentage of his total annual pay-roll specified in this section; which said 
schedule is subdivided into classes, and the percentage of payments of 
premiums or assessments to be required from each of said classes is as 
follows: 

Class 1. Broom or brush manufacturing, without sawmill; theatre 
stage employees; moving-picture operators; electrotyping; engraving; lith- 
ographing ; photo-engraving; stereotyping; embossing; bookbinding; print- 
ing; jewelry manufacturing; not otherwise specified; sixty-five one-hun- 
dreths of one per centum. 

Class 2. Cloth, textile, and wool manufacturing, not otherwise speci- 
fied; wharf employees, other than stevedores and longshoremen; eight- 
tenths of one per centum. 

Class 3. Manufacturing alcohol, drugs, other than ammonia; candy, 
crackers, saddles, harness, leather novelties, mattresses, not including 
springs or wire, paint, varnish, wagons, buggies, carriages, sleighs, cut- 
ters; operation of tugs and steamboats; manufacturing roofing paper and. 
articles of paper not otherwise specified, paper boxes, automobiles, motor- 
trucks, hardware; working in rubber, not otherwise specified; manufactur- 
ing boots and shoes; manufacturing articles of and working in leather not 
otherwise specified; one and three-tenths per centum. 

Class 4. Manufacturing cheese, condensed milk; operating creameries, 
manufacturing spices and condiments; paper-hanging; calecimining; white- 
washing; making willow baskets; setting tiles; mantles and marble work, 
inside work only; making grease, lard, soap, tallow; inside plumbing 
work; installing heating systems; painting and decorating, inside work 
only ; metal ceiling work; one and four-tenths per centum. 

Class 5. Manufacturing glass; operating breweries, bottling works, 
grain warehouses, grain elevators; manufacturing articles of brass, copper, 
lead, and zine; operating machine-shops, not otherwise specified; lathing, 
plastering; canneries of meat, fruit, vegetables, or fish, not including can 
manufacturing; cutting stone or paving blocks, other than in quarries, 
with or without machinery; installing electrical apparatus inside; install- 
ing fire-alarm apparatus inside; covering boilers or steam-pipes; concrete- 
laying in floors, street-paving or sidewalks, not otherwise specified; laying 
asphalt and other paving not otherwise specified; including shop and yard; 
manufacturing canoes and rowboats; well-drilling; constructing and 
repairing of paving bricks or blocks; one and five-tenths per centum. 

Class 6. Operating laundries with power, dyeing, bleaching, and clean- 
ing works; manufacturing of furniture, show-cases, office and store furni- 
ture and fixtures; cabinet-making; manufacture of wire mattresses, bed- 
springs, wooden coffins, caskets, rough wooden boxes for coffins; building 
hothouses, working in foodstuffs, fruits, edible oils or vegetables, not 
otherwise classified; operating flour-mills, chop mills, feed mills; one and 
six-tenths per centum. 

Class 7. Manufacturing wood fibre ware; installing automatic sprink- 
lers or ventilating systems; setting glass; erecting fire-proof doors and 
shutters inside of buildings; operating tanneries, sugar factories; bevel- 
ing glass; manufacturing peat fuel; building wooden stairs; manufactur- 
ing brick, including kilns and buildings and diggings in pits, brickettes, 
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‘brooms with sawmills, earthenware, fire-clay, porcelain ware, pottery, tile, 
terra-cotta; brush making with sawmills; one and eight-tenths per centum. 

Class 8. Manufacturing of ammonia; operating waterworks, gas- 
works; grading, either of streets or otherwise, or road-making, without 
blasting; construction of plank road, plank street or plank sidewalk; oper- 
ating creosoting works, pile-treating works; treating ties or other timber 
products; plumbing, both at and away from the shop, including house 
connections, without blasting; construction of waterworks, gas-works, and 
coke-ovens, including laying of mains and connections, without blasting; 
one and nine-tenths per centum. 

Class 9. Manufacturing artificial ice; operating refrigerator plants, 
cold-storage plants, foundries, packing-houses, including slaughtering; 
manufacturing agricultural implements, threshing machinery, traction- 
engines, harvesting machinery; manufacturing asphalt; operating steam- 
‘ heating and power-plants; manufacturing gas or gasoline engines; operat- 
ing ferries; stone crushing, not at quarries; boat or ship-building, other 
than canoes or rowboats, without scaffolds; laying hot flooring composi- 
tions, not otherwise specified; operating stock-yards; two per centum. 

Class 10. Operating paper-mills, pulp-mills; longshoring, stevedoring, 
manufacturing fertilizers; operating garbage works; incinerators, crema- 
tories, lime-kilns or burners, no quarrying; installing boilers, steam-engines, 
dynamos, machinery not otherwise specified; putting up belts for machin- 
ery; manufacturing barrels, kegs, pails, staves, tubs, excelsior, veneer, 
packing-cases, sash, doors, and blinds; operation and maintenance of inter- 
urban railways, without third rail; two and two-tenths per centum. 


Class 11. Miullwrighting, not otherwise specified; manufacturing build- 
ing material, not otherwise specified; working in building material, not 
otherwise specified; two and one-quarter per centum. 

Class 12. Operation of smelters; manufacturing of metallic coffins; © 
manufacturing of iron or steel; boat or ship rigging; planing-mills, inde- 
pendent; cement manufacturing; operating blast-furnaces; two and three- 
tenths per centum. 

Class 18. Street or road-making, with blasting; manufacturing wood 
baskets; kindling-wood, window and door screens, cordage and rope; man- 
ufacturing and refining oil; placing wires in conduits; two and four-tenths 
per centum. | 

Class 14. Concentrating and amalgamating of ores; woodworking, not 
otherwise specified; operating gravel bunkers; hauling gravel; operating 
sravel pits; operating wood-saws; painting, exterior work; operating 
boiler-works; making steam-shovels; boilers; shipwrighting; operating saw- 
mills, lath-mills; bridge-work factories; operation of and work in mines, 
other than coal; two and five-tenths per centum. 

Class 15. Operating rolling-mills; manufacturing tanks, not otherwise 
specified; erecting and repairing advertising signs; harvesting and storing 
of ice, including loading on cars; making and repairing of locomotives 
and railroad cars; cutting stone at stone-yards connected with quarries; 
boat or ship-building with scaffolds; logging operations, with or without 
machinery; booming or driving logs, ties, or other timber products; oper- 
ating shingle-mills; operating quarries; two and three-quarters per centum. 

Class 16. Operating dredges; construction of telephone and telegraph 
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systems; construction of dams and reservoirs, electric light and power- 
plants, water-works and water-systems; installing furnaces; constructing 
blast-furnaces; sewer-building, maximum depth of excavation at any point 
seven feet; operation and maintenance of steam railways, including log- 
ging railways; operating coal-mines; three per centum. 

Class 17. Operating drydocks, including floating drydocks; ornamental 
metalwork within buildings; electric railway construction, without rock- 
work or blasting; railroad construction, including street and cable rail- 
ways, without rockwork or blasting; building canals, without rockwork 
or blasting; installing freight or passenger elevators; operation of telephone 
and telegraph systems; making dredges; constructing drydocks; three and 
one-quarter per centum. 

Class 18. Carpenters not otherwise specified; constructing grain ele- 
vators, not metal-framed; stump pulling with donkey-engines; steam, elec- 
trie and cable railway construction, with rock-work or blasting; construc- 
tion of logging railways, with rock work or eee res operation and main- 
tenance of electric railways using third rail, and street railways, all 
systems, including electric and cable; operation and maintenance of elec- 
trie light and power-plants, including transmission systems and extensions 
of lines; electric systems, not otherwise specified; three and one-half per 
centum. 

Class 19. Pile-driving; clearing land with blasting; galvanized iron 
or tin-works; marblework; fire-proofing of buildings, by means of wire 
netting and concreting; cellar excavation, with or without blasting; three 
and three-quarters per centum. 

Class 20. Constructing breakwaters, marine railways, and _ jetties; 
installation and repair of electrical apparatus, not otherwise specified, 
outside work only; stamping of metal or tin; building trestles and tun- 
nels other than mining; shaft-sinking, not otherwise specified; four per 
centum. 

Class 21. Moving safes, boilers, machinery; construction of tanks, 
water-towers, windmills, not metal frame; plumbers making house connec- 
tions with blasting; roofwork; slate work; stonework; stone-setting; 
brickwork construction, not otherwise specified; construction of canals, 
with rockwork or blasting; bridge-building, wooden; construction of float- 
ing docks; constructing chimneys of metal or conerete ; four and one-half 
per centum. 

Class 22. Excavations, not otherwise sasidenh laying of mains and 
connections, with blasting; sewer-building, where maximum depth of exea- 
vation at any point exceeds seven feet; blasting, not otherwise specified ; 
manufacturing of fireworks; five per centum. 

Class 28. Erecting fire-escapes, fire-proof doors, and shutters outside 
of buildings; building concrete structures, not otherwise specified; con- 
erete or cement work not otherwise specified; six per centum. 

Class 24. Constructing iron or steel frame structures or parts; con- 
structing and repairing steel frames and structures; subaqueous works; 
caisson works; six and one-half per centum. 

Class 25. House-moving, house-wrecking; construction or repair of 
steeples; construction of brick chimneys; six and three-quarters per 
centum. 
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Class 26. Manufacturing powder, dynamite, and other explosives, not 
otherwise specified; ten per centum. 

Class 27. Any employer and his employees engaged in non-hazardous 
work or employment, by their joint election, filed with and approved by 
the board, may accept the provisions of compensation plan No. 3. In 
such event, such employer and employees shall be known as class 27, the 
rate of assessment in which shall be one-half of one per centum. 


History: En. Sec. 40, Ch. 96, L. 1915. County v. Industrial Accident Board, 
Gaon «Gs. 12) looe Pac..268,%L. “i. “AY 


Cited or applied as section 40, chapter 1916D, 628. 


96, Laws of 1915, in Lewis and Clark 


2991. Computation of assessments. If a single establishment or work 
comprises several occupations listed in the preceding section in different 
classifications, the assessment shall be computed according to the pay-roll 
of each occupation if clearly separable; otherwise an average rate of 
assessment shall be charged for the entire establishment, taking into con- 
sideration the number of employees and the relative hazards, provided 
that in no case shall any assessment levied under the provisions of this 
act be for a less amount than two and one-half dollars. 

History: En. Sec. 40, Ch. 96, L. 1915; amd. Sec. 6, Ch. 196, L. 1921. 


2992. What classification advisory only and subject to rearrangement, 
etc. The classification of hazardous occupations in section 2990 and the 
rates of premium or assessment therein fixed are advisory only, and the 
board is hereby given full power and authority to rearrange, revise, add 
to, take from, change, modify, increase, or decrease any classification or 
rate named in section 2990, as in its judgment or experience may be neces- 
sary or expedient; provided, that no change in the classification or rates 
prescribed in said section shall be made effective prior to the end of the 
first fiscal year, and thereafter any changes so made shall not become 
effective until thirty days after the date of the order or decision of the 
board making such change, except that in case of new industries, or indus- 
tries not enumerated in section 2990, the board shall have the right to 
make an immediate classification thereof and establish a rate therefor. 

History: En. Sec. 40, Ch. 96, L. 1915. 


2993. Intent and purpose of plan No. 3—Fund to be paid for what 
purpose only—Accounts. It is the intent and purpose of compensation 
plan No. 3 that each industry, trade, occupation, or employment coming 
under the provisions of said plan shall be lable and pay for all injuries 
happening to employees coming under the provisions of said plan, and 
that all funds collected by assessments as herein provided shall be paid 
into one common fund to be known as the industrial accident fund, which 
fund shall be devoted exclusively to the payment of all valid claims for 
injuries happening in each industry, trade, occupation, or employment 
coming under the provisions of compensation plan No. 3; provided, that 
accounts shall be kept with each industry, trade, occupation, or employ- 
ment in accordance with the foregoing classifications, or otherwise, as the 
board may direct, both as to receipts and disbursements, for the purpose 
of providing information and statistics necessary for determining any 
changes in such rates or classifications. 

History: En. Sec. 40, Ch. 96, L. 1915. 
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2994. Initial payment July 15, 1915. There shall be collected from all 
classes as initial payment into the industrial accident fund, on or before 
the fifteenth day of July, 1915, one-fourth of the premium assessment for 
that fiscal year, and one-twelfth thereof at the first of each month begin- 
ning with October 1, 1915; provided, that if such fund shall have a suffi- 
cient balance on hand at the end of the first three months, or any month 
thereafter, to meet the requirements of the industrial accident fund, no 
assessment shall be called for such month. 

History: En. Sec. 40, Ch. 96, L. 1915. 


2995. Manner and time of making payments by employers. The first 
payment shall be collected upon the pay-roll of the months of April, May, 
and June, 1915. At the end of each calendar year an adjustment of the 
account shall be made upon the basis of the actual pay-roll. Any short- 
age shall be made good within thirty days thereafter. Every employer 
who shall enter into business at any intermediate day shall make his pay- 
ments in the same manner and upon the same basis before commencing 
operations; the amount of such payments shall be calculated upon his esti- 
mated pay-roll, and an adjustment shall be made on or before February 
1st in the year following, in the manner above provided. 

History: En. Sec. 40, Ch. 96, L. 1915. 


2996. In case of default, rates to be advanced twenty-five per cent. 
Any employer who is in default in the observance of any order of the 
board, issued pursuant to the provisions of sections 2990 to 2995, inclu- 
sive, shall, in addition to any other penalty provided by this act, be 
charged an advance of twenty-five per centum over the established rate, 
and such advanced rate shall continue and be in force until such employer 
shall have ceased to be in such default. 

History: En. Sec. 40, Ch. 96, L. 1915. 


2997. Changes in classification of risks to be equalized. Any change 
in classification of risks or premium rates, or any change caused by change 
in the class of work, occurring during the calendar year, shall be equal- 
ized by the board within thirty days after the end of such year in pro- 
portion to its duration in accordance with the schedules provided in this 
act. 

History: En. Sec. 40, Ch. 96, L. 1915. 


2998. Deficiency in industrial accident fund. If, at the end of any 
year, it shall be seen that the contribution to the industrial accident fund 
by any class of industry shall be less than the drain upon such fund on 
account of that class, the deficiency shall be made good to the fund on 
the first day of February of the following year by the employers of that 
class, in proportion to their respective payments for the previous year. 

History: En. Sec. 40, Ch. 96, L. 1915. 


2999. Amount to be set apart when required payment reasonably 
certain. Upon the happening of an accident where death or the nature 
of the injury renders the amounts of future payments certain, or reason- 
ably certain, the board shall forthwith cause the treasurer of the board 
to set apart out of the industrial accident fund a sum of money, to be 
calculated on the basis of the maximum sum required to pay the compen- 
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sation accruing on account of such injury, which will meet such required 
payments, not exceeding, however, the sum of four thousand dollars for 
any one case. 

History: En. Sec. 40, Ch. 96, L. 1915. 


3000. Investment of reserve—Payment of instalments. The treasurer 
of the board shall invest such reserve in bonds of the United States, bonds 
of the state of Montana, or bonds of any county, city, or school district in 
the state of Montana, or any other security which may be approved by 
said board, and out of the same and its earnings shall be paid the monthly 
instalments, and any lump sum, then or thereafter arranged for; provided, 
however, that when there is sufficient money in the industrial accident 
fund to meet such compensation payments, any surplus remaining may be 
placed in the industrial reserve fund and invested by the board in the 
securities specified in this section. 

History: En. Sec. 40, Ch. 96, L. 1915; amd. Sec. 7, Ch. 196, L. 1921. 


3001. Treasurer to keep accounts of segregations. The treasurer of 
the board shali keep an accurate account of all such segregations of the 
industrial accident fund, and upon direction of the board shall divert 
from the main fund any sums necessary to meet monthly payments, 
pending the conversion into cash of any security, and in such ease shall 
repay the same out of the cash realized from the security. 

History: En. Sec. 40, Ch. 96, L. 1915. 


3002. Collection in case of default by employer. If any employer 
‘shall default in any payment to the industrial accident fund, the sum due 
may be collected by an action at law in the name of the state, and such 
right of action shall be cumulative. 


History: En. Sec. 40, Ch. 96, L. 1915. chapter 96, Laws of 1915, in City of 
Butte v. Industrial Accident Board, 52 
Cited or applied as section 40 (m), Mont. 75, 79, 156 Pac. 130. 


3003. Injury happening while employer is in default. For any injury 
happening to any of his workmen during default in any payment to the 
industrial accident fund, the defaulting employer as to such injury shall 
be considered as having elected not to come under the provisions of this 
act, except that he shall be and remain liable to pay to the industrial 
accident fund the amount of such default, together with the penalty pre- 
seribed by section 2996. 


History: En. Sec. 40, Ch. 96, L. 1915. sonal injuries notwithstanding compen- 


Neglect of statutory duty by employer see act, see note in Ann. Cas. 1918D, 


as permitting action by employee for per- 

3004. Assignment of cause of action to state. The person entitled to 
sue under the provisions of the preceding section shall have the option of 
proceeding by suit or taking under this act. If such person take under 
this act, the cause of action against the employer shall be assigned to the 
state for the benefit of the industrial accident fund. If such person shall 
elect to proceed against the defaulting employer, such election shall con- 
stitute a waiver of any right to compensation under the provisions of this 
act. 

History: En. Sec. 40, Ch. 96, L. 1915. 
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3005. Prosecution or settlement of cause of action. Any cause of 
action assigned to the state under the preceding section may be prosecuted 
or compromised by the board, in its discretion. 

History: En. Sec. 40, Ch. 96, L. 1915. 


3006. Application for compensation under plan No. 3. Where a 
workman is entitled to compensation under compensation plan No. 3, he 
shall file with the board his application therefor, together with the certifi- 
cate of the physician »ho attended him, and it shall be the duty of such 
physician to lend all necessary assistance in making application for com- 
pensation and such proof of other matters as may be required by the rules 
of the board without charge to the workman. 

History: En. Sec. 40, Ch. 96, L. 1915. 


3007. Payment of physician. For a proper compliance with the pro- 
visions of the preceding section, the physician, after approval by the - 
board, shall be paid out of the industrial administration fund, one and 
one-half dollars for each ease. 

History: En. Sec. 40, Ch. 96, L. 1915. 


3008. Application in case of death. Where death results from the 
injury, the parties entitled to compensation under compensation plan 
No. 38, or some one in their behalf, shall make application for the same 
to the board. The application must be accompanied with proof of death 
and proof of relationship, showing the parties entitled to compensation, 
certificate of the attending physician, if any, and such other proof as may 
be required by the rules of the board. 

History: En. Sec. 40, Ch. 96, L. 1915. 


3009. What included in computing compensation in hazardous employ- 
ment. In computing the pay-roll, the entire compensation received by 
every workman employed in the hazardous occupations enumerated in this 
act, shall be included, whether it be in the form of salary, wage, piece- 
work, overtime, or any allowance in the way of profit-sharing premium, 
or otherwise, and whether payable in money, board, or otherwise. 

History: En. Sec. 40, Ch. 96, L. 1915. 


3010. Disbursements out of industrial accident fund—Employer to pay 
warrant. Disbursements out of the industrial accident fund shall be made 
by the treasurer of the board as the board may order. If at any time 
there shall not be sufficient money in the accident fund with which to pay 
any warrants drawn thereon, the employer, on account of whose workmen 
the warrant was drawn, shall pay the same, and upon his next contribu- 
tion to such fund he shall be credited with the amount so paid, with inter- 
est thereon at the rate of six per centum per annum from the date of such 
payment to the date upon which the next assessment becomes payable; and 
if the amount of the credit exceeds the amount of such assessment, he 
shall have a warrant upon such fund for the excess, and if said warrant 
be not paid for want of funds, it shall be credited to such employer and 
be applied upon succeeding assessments. 

History: En. Sec. 40, Ch. 96, L. 1915. 
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3011. Earnings and interest on deposits—Treasurer to make no profit. 
All earnings made by the industrial accident fund by reason of interest 
paid for the deposit thereof, or otherwise, shall be credited to and become 
a part of said fund, and the making of profit, either directly or indirectly, 
by the treasurer of the board, or any other person, out of the use of the 
accident fund shall constitute a felony, and on conviction thereof shall 
subject the person making such profit to imprisonment in the state peni- 
tentiary for a term not exceeding two years, or a fine not exceeding five 
thousand dollars, or both such fine and imprisonment, and the treasurer of 
the board shall be liable upon his official bond for all profits realized for 
any unlawful use of the said fund. 

History: En. Sec. 40, Ch. 96, L. 1915. 


3012. Unsafe places for workmen forbidden. 
SAFETY PROVISIONS. 
No employer shall construct, maintain, or operate, or cause to be con- 
structed, maintained, or operated any place of employment that is not safe. 
History: En. Sec. 50, Ch. 96, L. 1915. 


3013. Removal of safety devices, etc., forbidden. No employee shall 
remove, displace, damage, destroy, or carry off any safety device or safe- 
guard furnished and provided for use in any employment or place of 
employment, or interfere in any way with the use thereof by any other 
person, or interfere with the use of any method or process adopted for 
protection of any employee in such employment or place of employment, 
or fail or neglect to do anything reasonably necessary to protect the life 
and safety of himself and other employees. 


History: En. Sec. 50, Ch. 96, L. 1915. serious and wilful misconduct barring 
recovery under compensation act, see 
Failure to use safety appliances as notes in 4 A. L. R. 121; 9 A. L. R. 1377. 


3014. Jurisdiction and supervision of board over employment and 
places of employment. The board is vested with full power and jurisdic- 
tion over, and shall have such supervision of every employment and place 
of employment in this state as may be necessary adequately to enforce 
and administer all laws and all lawful orders requiring such employment 
and place of employment to be safe, and requiring the protection of the 
life and safety of every employee in such employment or place of employ- 
ment. 

History: En. Sec. 50, Ch. 96, L. 1915. 


3015. Powers of board regarding safety of employees. The board shall 
have power, in addition to other powers herein granted, by general or 
special orders, rules, or regulations, or otherwise: 

1. To declare and prescribe such safety devices, safeguards, or other 
means or methods of protection as are well adapted to render employees 
and places of employment safe; 

2. To fix such reasonable standards and to prescribe, modify, and 
enforce such reasonable orders for the adoption, installation, use, main- 
tenance, and operation of safety devices, safeguards, and other means and 
methods of protection, as may be necessary for the protection of the life 
and safety of employees; 

3. To fix and order such reasonable standards for the construction, 
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repair, and maintenance of places of employment as shall render them 
safe ; 

4. To require the performance of any act necessary for the protec- 
tion of life and safety of employees; 

5. To declare and prescribe the general form of industrial accident 
reports, the accidents to be reported, and the information to be furnished 
in connection therewith, and the time within which such reports shall be 
filed.- Nothing in this act contained shall be construed to prevent the 
beard from requiring supplemental accident reports; provided, however, 
that where, by the laws of the state of Montana, the manner or method of 
carrying on any business, or the rules or regulations in relation thereto, 
or the character or kind of safety devices has been prescribed, no other 
or additional requirements shall be made by the board, but it shall be the 
duty of the board to see that the employer lives up to and obeys said 
laws. 

History: En. Sec. 50, Ch. 96, L. 1915. 


3016. Notice of hearing for purpose of considering and issuing gen- 
eral safety orders. Upon the fixing of a time and place for the holding 
of a hearing for the purpose of considering and issuing a general safety 
order or orders, the board shall cause a notice of such hearing to be 
published in one or more daily newspapers of general circulation, pub- 
lished and circulated in the state. No defect or inaccuracy in such notice 
or in the publication thereof shall invalidate any general order issued by 
the board after a hearing has been had. 

History: En. Sec. 50, Ch. 96, L. 1915. 


3017. Places defined as hazardous to be inspected once each year. 
After July 1, 1915, every place of employment of a work or occupation 
defined by sections 2847 to 2852, inclusive, to be hazardous shall be 
inspected at least onee during each year by an inspector or examiner 
appointed by the board. Such inspection shall be for the purpose of 
determining the condition and operation of such places of employment, 
as regards the safety of employees working therein, and the use of safe- 
guards, safety appliances, and reasonably safe tools and appliances. 

History: En. Sec. 51, Ch. 96, L. 1915. 


3018. Report of inspectors. A report of such inspection shall be 
filed in the office of. the board, and a copy thereof given the employer. 
History: En. Sec. 51, Ch. 96, L. 1915. 


3019. Certificate of safety of inspected places. Each place of employ- 
“ment inspected as provided in section 8017, and found in a satisfactory 
condition, shall receive from the board, upon payment of the inspection 
fees hereinafter provided for, a certificate to that effect, which certificate 
must be prominently displayed, under glass, in one of the principal 
‘places of the establishment so inspected. 

History: En. Sec. 51, Ch. 96, L. 1915. 


3020. When board may order safety devices installed. If, after such 
inspection and report thereof to the board, it shall be found that any 
such place of employment is not constructed, maintained or operated as 
provided in this act, the board shall order the installation, use, mainte- 


1130 


Ch. 213] WORKMEN’S COMPENSATION ACT. [3021-3024 


nance, and operation, within such reasonable time as the board may direct, 

of such safety devices, safeguards, and other means and methods of pro- 

tection as may be necessary to reasonably insure the safety of the work- 

men employed therein, subject to the provisions of the preceding section. 
History: En. Sec. 51, Ch. 96, L. 1915. 


3021. When board or inspector may order place of employment closed 
and put in safe condition. If, after such inspection, the board or any 
inspector or examiner thereof shall find such place of employment in such 
an unsafe condition as to constitute an immediate menace to the safety 
of the workmen employed therein, the board, or any inspector or examiner 
thereof, may order any such place of employment closed, or the work 
therein to cease, until such safety devices, safeguards, and other means 
and methods, or changes or removals, as may be ordered by the board, 
or any inspector or examiner thereof, shall have been installed, repaired, 
changed, or removed, and such place of employment put in such condition 
as will reasonably insure the safety of the workmen employed therein. 

History: En. Sec. 51, Ch. 96, L. 1915. 


3022. Fee for annual inspection to be paid by employer. For each 
annual inspection made under the provisions of this section, the employer 
shall pay, at the time of such inspection, a fee of five cents for each one 
thousand dollars or fraction thereof of his annual pay-roll for the pre- 
eeding year; provided, that no inspection fee under this section shall be 
less than five dollars. 

History: En. Sec. 52, Ch. 96, L. 1915. 


3023. Fees in subsequent inspections. The fees for any subsequent or 
reinspection made during any year in which an annual inspection shall 
have been made shall be: 

Where the annual pay-roll for the preceding year shall have been not 
more than twenty-five thousand dollars, five dollars; 

Where the annual pay-roll for the preceding year shall have been 
more than twenty-five thousand dollars, but not more than one hundred 
thousand dollars, ten dollars; 

Where the annual pay-roll for the preceding year shall have been 
more than one hundred thousand dollars, but not more than five hundred 
thousand dollars, twenty dollars; 

Where the annual pay-roll for the preceding year shall have been 
more than five hundred thousand dollars, but not more than one million 
dollars, forty dollars; 

Where the annual pay-roll for the preceding year shall have been 
more than one million dollars, fifty dollars. 

History: En. Sec. 52, Ch. 96, L. 1915. 


3024. Inspection fees and fines to be paid monthly into what fund. 
All fees received by the board for inspection, or for subsequent or rein- 
spection, and all fines imposed or collected for a violation of the safety 
provisions of this act, shall be paid monthly to the state treasurer, who 
shall eredit such payment to the industrial administration fund. 

History: En. Sec. 52, Ch. 96, L. 1915. 
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3025. Orders concerning places and employments found to be unsafe. 


Whenever the board shall find that any employment or place of employ- 
ment is not safe, or that the practice or means or methods of operation or 
processes employed or used in connection therewith are unsafe, or do not 
afford adequate protection to the life and safety of employees in such 
employments and places of employment, the board shall make and enter 
and serve such order relative thereto as may be necessary to render such 
employment or place of employment safe and protect the life and safety 
of employees in such employments and places of employment, and may 
in said order direct that such additions, repairs, improvements, or changes 
be made; and such safety devices and safeguards be furnished, provided, 
and used as are reasonably required to render such employment or places of 
employment safe, in the manner and within the time specified in such order. 
History: En. Sec. 58, Ch. 96, L. 1915. 


3026. Board may grant time within which to comply with any order. 
The board may, upon application of any employer or other person 
affected thereby, grant such time as may reasonably be necessary for 
comphance with any order, and any person affected by such order may 
petition the board for an extension of time, which the board shall grant 
if it finds such an extension of time necessary. 

History: En. Sec. 53, Ch. 96, L. 1915. 


3027. Board may summarily investigate places believed to be unsafe. 
Whenever the board shall learn, or have reason to believe that any 
employment or place of employment is not safe or is injurious to the wel- 
fare of any employee, it may summarily investigate the same, with or 
without notice or hearings, and enter and serve such order as may be 
necessary relative thereto. 

History: En. Sec. 53, Ch. 96, L. 1915. 


3028. Compliance with orders, directions, rules, etc., enjoined. Every 
employer, employee, and other person shall obey and comply with each 
and every requirement of every order, decision, direction, rule, or regula- 
tion made or prescribed by the board, and shall do everything necessary 
or proper in order to secure compliance with, and observance of every 
such order, decision, rule, or regulation. 

History: En. Sec. 53, Ch. 96, L. 1915. 


3029. Act not to deprive any other public corporation, board, or 
department of jurisdiction. Nothing contained in this act shall be con- 
strued to deprive any other public corporation, board, or department of 
ary power or jurisdiction over or relative to any place of employment; 
provided, that whenever the board shall, by order, fix a standard of safety 
for employments or places of employment, such order shall, upon the filing 
by the board of a copy thereof with the secretary or clerk of any such 
public corporation to which, or within whose jurisdiction it may apply, 
establish a minimum requirement concerning the matters covered by such 
order, and shall be construed in connection with any local order relative 
to the same matter and to amend or modify any requirement in such 
local order not up te the standard of the order of the board. 

History: En. Sec. 53, Ch. 96, L. 1915. 
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3030. Orders, rules, findings, etc., of board as evidence. Every order 
of the board, general or special, its rules or regulations, findings, or deci- 
sions shall be admissible in evidence in any prosecution for, or suit to 
prevent the violation of any of the provisions of this act, and shall be 
presumed to be reasonable. This presumption is, however, a rebuttable 
presumption. 

History: En. Sec. 53, Ch. 96, L. 1915. 


3031. Board may investigate cause of all industrial accidents—Orders 
and recommendations concerning same. The board may investigate the 
cause of all industrial accidents occurring in any employment or place of 
employment, or directly or indirectly arising from or connected therewith, 
resulting in personal injury or death; and the board shall have the power 
to make such orders or recommendations with respect to such accidents as 
may be just and reasonable; provided, that neither the order nor the 
recommendation of the board, nor any accident report filed with the 
board, shall be admitted as evidence in any action for damages, or any 
proceeding to recover compensation, based on or arising out of such 
injury or death. 

History: En. Sec. 53, Ch. 96, L. 1915. 


3032. When rate upon place may be advanced fifty per cent. If, by 
reason of poor or careless management, or otherwise, any place of employ- 
ment be unduly dangerous in comparison with other like places of employ- 
ment, and the employer operating the same shall not have complied with 
the safety provisions of this act, and such employer shall be under com- 
pensation plan No. 8, the board, in addition to any other penalty pro- 
vided by this act, shall advance the rate upon such place of employ- 
ment fifty per centum, and such advanced rate shall continue and be in 
force until such place of employment shall have ceased to be unduly dan- 
gerous in comparison with other like places of employment, and such 
employer shall have obtained a certificate of the inspector or examiner 
provided for herein. 

History: En. Sec. 53, Ch. 96, L. 1915. 


3033. Violation of safety provisions a misdemeanor. Every employer, 
employee, or other person, who either individually or acting as an officer, 
agent, or employee of a corporation, or other person, violates any safety 
provisions contained in this act, or any part of any such provision, or 
who shall fail or refuse to comply with any such provision or any part 
thereof, or who directly or indirectly, knowingly induces another so to 
do, is guilty of a misdemeanor. 

History: En. Sec. 54, Ch. 96, L. 1915. 


CHAPTER 214. 


CONSOLIDATION OF BOILER AND MINE INSPECTION UNDER CONTROL OF 
INDUSTRIAL ACCIDENT BOARD. 


Section 3034. Consolidation Boiler, Mine and Coal Mine Inspectors. 
3035. Same—Appointment by Industrial Accident Board. 
3036. Salaries of Inspectors. 
3037. Districting of State for Purposes of Boiler Inspection—Rules and 
Regulations—Reports. 
3038. Inspection Fees. 
3039. Laws Continued in Force and Repealed. 
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3034, Consolidation boiler, mine and coal mine inspectors. The offices 
of inspector of boilers, the office of inspector of mines, and the office of 
state coal mine inspector are hereby combined and placed under the gen- 
eral supervision of the industrial accident board. e 

History: En. Sec. 1, Ch. 92, L. 1917; amd. Sec. 1, Ch. 47, L. 1921. 


3035. Same—Appointment by industrial accident board. The indus. 
trial accident board shall appoint not to exceed four inspectors of boilers, 
one coal mine inspector and two inspectors of quartz mines, all of whose 
terms of office shall be at the pleasure of the industrial accident board. 

History: En. Sec. 2, Ch. 92, L. 1917; amd. Sec. 2, Ch. 47, L. 1921. 


3036. Salaries of inspectors. The said officers shall receive such 
annual salaries to be fixed by the industrial accident board, and approved 
by the governor; all of said officers to be paid monthly. 

History: En. Sec. 3, Ch. 92, L. 1917. 


3037. Districting of state for purposes of boiler inspection—Rules 
and regulations—Reports. The industrial accident board shall district the 
state for boiler inspection and shall assign one inspector of boilers to each 
such district, and may from time to time change the boundaries of said 
districts and change said inspector of boilers to other districts, and said 
board shall have the power and it shall be its duty to provide rules and 
regulations under which said inspectors of boilers, inspectors of mines, 
and coal mine inspector shall perform their duties; and the board may 
require them, in addition to their statutory duties, to make the annual 
inspections, reports, and collections required by the safety provisions of 
sections 3017 to 3019, 3021, 3022, and 3023 of this code. 

History: En. Sec. 4, Ch. 92, L. 1917. 


3038. Inspection fees. All fees collected by the inspectors of boilers, 
the inspectors of mines, and the coal mine inspector shall remain the 
same in amounts as now fixed by law, and when same are collected they 
shall be paid into the state treasury and credited to the industrial admin- 
istration fund as other inspection fees of the industrial accident board 
are now paid and credited. 

History: En. Sec. 5, Ch. 92, L. 1917. 


3039. Laws continued in force and repealed. All laws that now pre-- 


scribe the qualifications, powers, and duties of the inspectors of boilers, 
inspector of steamboats, inspectors of mines, and coal mine inspector, not 
inconsistent with the provisions of this act, are hereby continued in full 
force and effect, and all other acts and parts-of acts contrary to the pro- 
visions of this act are hereby repealed. 

History: En. Sec. 55, Ch. 96, L. 1915; amd. Sec. 6, Ch. 92, L. 1917. 


CHAPTER 215. 
REPORT OF ALIEN EMPLOYEES TO INDUSTRIAL ACCIDENT BOARD. 


Section 3040. Reports of Aliens Employed to Be Made Quarterly to Industrial 
Accident Board. 
8041. Blank Forms for Reports to Be Furnished. . 
3042. Duty of Employees to Furnish Information. 
3043. Rules and Regulations—Failure to Comply With Law a Misdemeanor. 
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3040. Reports of aliens employed to be made quarterly to industrial 
accident board. It shall hereafter be the duty of every person, association, 
or corporation employing more than fifty persons at one time, within the 
state of Montana, to make out and file with the industrial accident board 
a regular quarterly report showing the names, ages, and residence of all 
their employees who are not citizens of the United States, and also of all 
employees who do not read and speak the English language. All such 
reports shall be made upon printed blank forms to be furnished by the 
industrial accident board, and shall in addition to the foregoing facts 
disclose the following, to-wit: | 

1. The country of which said employee is a citizen; 

2. The period of time which said employee has resided in the United 
States ; 

3. The period of time which said employee has been in the service 
of said employer ; 

4. Whether said employee be married or single, and if married, the 
residence of employee’s wife and family; 

). What steps, if any, employee has taken to become a citizen of the 
United States; 

6. What steps, if any, employee has taken to familiarize himself 
with the English language; 

7. Such further and additional facts and information as shall be 
prescribed and required by said board. 

History: En. Sec. 1, Ch. 134, L. 1919. 


3041. Blank forms for reports to be furnished. It shall be the duty of 
the industrial accident board to prepare, or cause to be prepared, all blank 
printed forms that shall be necessary to comply with the provisions hereof, 
which said blanks shall. be furnished to all said employers, upon applica- 
tion therefor to said industrial accident board. 

History: En. Sec. 2, Ch. 134, L. 1919. 


3042. Duty of employees to furnish information. For the purpose of 
earrying out the provisions of this act, all employers of labor are hereby 
designated, for the purpose of receiving the information provided for in 
this act, agents and representatives of the industrial accident board, and 
it shall be the duty of all employees of such employers to furnish to the 
employers, upon their request, for and on behalf of said industrial acci- 
dent board, all information necessary to enable the employers to make out 
and furnish, the report. or reports required by this act. In ease of the 
failure or refusal of any employee to furnish to his employer the informa- 
tion provided for in this act, such fact shall be reported by the employer 
to the industrial accident board, and the industrial accident board is 
hereby authorized and empowered to cause such employee to appear before 
the industrial accident board, at such time and place as they may deter- 
mine, and furnish the information required under the provisions of this 
act. 

History: En. Sec. 3, Ch. 134, L. 1919. 


3043. Rules and regulations—Failure to comply with law a misde- 
meanor. The industrial accident board shall have full power and author- 
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ity to make and prescribe all reasonable rules and regulations, and to pre 
scribe all necessary penalties to secure a strict compliance with the pro- 
visions of this act, and every employer or employee or other person, who 
shall fail or refuse to comply with the provisions of this act, or with any 
rule or regulation of the industrial accident board, shall be deemed guilty 
of a misdemeanor. 

History: En. Sec. 4, Ch. 134, L. 1919. 


CHAPTER 216. 
VOCATIONAL REHABILITATION AND EDUCATION. 


Section 3044. Acceptance Act of Congress Vocational Rehabilitation. 
3045. Custody of Moneys in Vocational Rehabilitation Fund. 
3046. Designation of State Board to Co-operate With Federal. 
3047.' Duty of State Board. 
3048. Persons Disabled in Industry Defined. 
3049. Powers and Duties of State Board. 
8050. Receipt of Gifts and Donations. 
3051. Appropriations. 


3044. Acceptance act of congress vocational rehabilitation. The state 
of Montana does hereby, through its legislative authority, accept the pro- 
visions and benefits of the act of congress, entitled: ‘‘An act to provide 
for the promotion of vocational rehabilitation of persons disabled in 
industry or otherwise and their return to civil employment,’’ approved 
June 2, 1920, and will observe and comply with all the requirements of 
such act. 

History: En. Sec. 1, Ch. 149, L. 1921. 


3045. Custody of moneys in. vocational rehabilitation fund. The state 
treasurer is hereby designated and appointed custodian of all moneys 
received by the state from appropriations made by the congress of the 
United States for the vocational rehabilitation of persons disabled in 


industry, or otherwise, and is authorized to receive gifts and donations 


and provide for the proper custody of the same said moneys, together 
with all the money herein appropriated, and all other moneys otherwise 
provided by law for the said purpose, shall constitute a fund to be called 
the vocational rehabilitation fund; and the state treasurer shall make 
disbursement therefrom upon the order of the state board for vocational 
education. 

History: En. Sec. 2, Ch. 149, L. 1921. 


3046. Designation of state board to co-operate with federal. The 
board heretofore designated or created as the state board for vocational 
education to co-operate with the federal board for vocational education 
in the administration of the provisions of the vocational education act, 
approved February 23, 1917, is hereby designated as the state board for 
the purpose of co-operating with the said federal board in carrying out 
the provisions and the purposes of said federal act, providing for the voea- 
tional rehabilitation of persons disabled in industry or otherwise. 

History: En. Sec. 3, Ch. 149, L. 1921. 


3047. Duty of state board. It shall be the duty of the state board 
empowered to co-operate as aforesaid, and the state industrial accident 
board to formulate a plan of co-operation in accordance with the provi- 


1136 


Ch. 216] VOCATIONAL REHABILITATION. [3048, 3049 


sions of this act and said act of congress, such plan to become effective 
when approved by the governor of the state. 
History: En. Sec. 4, Ch. 149, L. 1921. 


3048. Persons disabled in industry defined. ‘‘Persons disabled in 
industry or otherwise,’’ shall, for the purposes of this act, mean any 
person, who by reason of a physical defect or infirmity, whether congen- 
ital or acquired by accident, disease, or injury, is or may be expected to 
be totally or partially incapacitated for remunerative occupation, and who 
may reasonably be expected to be fit to engage in a remunerative occu- 
pation after completing a vocational rehabilitation course. To be eligible 
to receive vocational rehabilitation from the state board, such persons 
must have been domiciled within the state for one year or more, or reside 
in the state at the time of sustaining disability. No portion of any appro- 
priations made for the purposes of this act shall be used by any institu- 
tion for handicapped persons except for the special training of such indi- 
viduals entitled to the benefits of this act as shall be determined by the 
state board. 

History: En. Sec. 5, Ch. 149, L. 1921. 


oF 


3049. Powers and duties of state board. The state board heretofore 
created as the state board for vocational education is hereby authorized 
and directed to co-operate with the federal board for vocational education 
in the administration of said act of congress; to administer any legisla- 
tion pursuant thereto enacted by this state and direct the disbursement 
and administer the use of all funds provided by the federal government 
and this state for the vocational rehabilitation of persons disabled in 
industry or otherwise; to appoint such assistants as may be necessary to 
administer the provisions of this act and said act of congress in this state 
and fix the compensation of such assistants; to make studies and investi- 
gations relating to the vocational rehabilitation of persons disabled in 
industry or otherwise and to formulate plans for the vocational rehabili- 
tation of such persons; to make surveys with the co-operation of the state 
industrial accident board, to ascertain the names and condition of persons 
disabled in industry or otherwise within the state; to provide that all 
such persons shall be properly visited by representatives of the state 
board with the view of determining whether or not vocational rehabilita- 
tion is feasible; to acquaint all such persons susceptible of vocational reha- 
bilitation with the rehabilitation facilities afforded by the state and to 
eounsel them regarding the selection of a suitable vocation; to register all 
such persons electing to take advantage of the benefits of rehabilitation 
offered and to prescribe and provide such training as may be necessary 
to insure their vocational rehabilitation; to maintain a record of all such 
persons, together with the measures taken for their rehabilitation; to 
utilize in the rehabilitation of persons disabled in industry or otherwise 
such existing educational facilities of the state as may be advisable and 
practicable, including public and private educational institutions, public 
or private establishments, plants, factories, etc., and the services of per- 
sons specially qualified for the instruction of physically handicapped per- 
sons; to promote and aid in the establishment of schools and classes for the 
vocational rehabilitation of persons disabled in industry or otherwise; 
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to supervise the training of such persons and confer with their relatives 
and other persons interested concerning any matter affecting their voca- 
tional rehabilitation; to provide for the placement in suitable gainful ocecu- 
pations of persons completing courses of training provided by the board, 
including supervision for a reasonable time after placement; to utilize the 
facilities of such state agencies, both public and private, as may be prac- 
ticable in securing employment for such persons and any such public 
agency is hereby authorized and directed to co-operate with the state 
board for vocational education for the purpose stated: to co-operate with 
any agency of the federal government or of the state or of any county or 
other municipal authority within the state or any other agency, publie or 
private, in carrying out the purposes of this act; to make such rules and 
regulations as may be necessary for the administration of this act and said 
act of congress within the state and report annually to the governor the 
eonditions of vocational rehabilitation within the state, such report to 
designate the educational institutions, establishments, plants, factories, 
ete., in which training is being given, and to contain a detailed statement 
of the expenditures of the state and federal funds in the rehabilitation of 
persons disabled in industry or otherwise. 
History: En. Sec. 6, Ch. 149, L. 1921. 


3050. Receipt of gifts and donations. The state board for vocational 
education is hereby authorized and empowered to receive such gifts and 
donations from either public or private sources as may be offered uncondi- 


tionally or under such conditions related to the vocational rehabilitation 


of persons disabled in industry or otherwise as in the judgment of the said 
state board are proper and consistent with the provisions of this act. A 
full report of all gifts and donations offered and accepted, together with 
the names of the donors and the respective amounts contributed by each, 
and all disbursements therefrom shall be submitted annually to the gov- 
ernor of the state by said state board. 

History: En. Sec. 7, Ch. 149, L. 1921. 


3051. Appropriations. There shall be appropriated a sum of money 
available for each fiscal year not less than the maximum sum which may 
be allotted to the state for the purpose set forth in said federal act, and 
there is hereby appropriated for such purposes out of any moneys in the 
treasury not otherwise appropriated for each of the fiscal years ending 
1922 and 1923 respectively, the sum of ten thousand dollars. 

History: En. Sec. 8, Ch. 149, L. 1921. 


CHAPTER 217. 
BOARD OF ARBITRATION AND CONCILIATION. 


Section 3052. State Board of Arbitration. 
3053. Who May Be Appointed. 
3054. Oath of Members and Organization of Board. 
3055. Settlement of Controversies. 
3056. Application, How Made. 
3057. Report. 
3058. The Decision—When Binding. 
' 3059. Parties May Agree to Special Board of Arbitration. 
3060. Compensation. 
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3052. State board of arbitration. There is a state board of arbitration 
and conciliation consisting of three members, whose term of office is two 
years and until their successors are appointed and qualified. The board 
must be appointed by the governor, with the advice and consent of the 
senate. If a vacancy occurs at any time the governor shall appoint some 
one to serve out the unexpired term, and he may in like manner remove 
any member of said board. 

History: En. Sec. 1670, Rev. C. 1907. piled Statutes 1887, sections 82 to 88. 
Note.—A territorial board of arbitra- This act was superseded by sections 3330 


tion and conciliation was created by act of to 3338, Political Code 1895, appearing as 
February 28, 1887, 5th Division Com- sections 1670 to 1678, Revised Codes 1907. 


3053. Who may be appointed. One of the board must be an employer, 
or selected from some association representing employers of labor, and 
one of them must be a laborer, or selected from some labor organization, 
and not an employer of labor, and the other must be a disinterested 
citizen: 

History: Sec. 1671, Rev. C. 1907. See also history of Sec. 3052. 

3054. Oath of members and organization of board. The members of 
the board must, before entering upon the duties of their office, take the 
oath required by the constitution. They shall at once organize by the 
choice of one of their number as chairman. Said board may appoint and 
remove a clerk of the board, who shall receive such compensation as may 
be allowed by the board, but not exceeding five dollars per day for the 
time employed. The board shall, as soon as possible after its organiza- 
tion, establish such rules or modes of procedure as are necessary, subject 
to the approval of the governor. 

History: Sec. 1672, Rev. C. 1907. See also history of Sec. 3052. 


3055. Settlement of controversies. Whenever any controversy or dis- 
pute, not involving questions which may be the subject of a civil action, 
exists between an employer (if he employs twenty or more in the same 
general line of business in the state) and his employees, the board must, 
on application as is hereinafter provided, visit the locality of the dispute 
and make inquiry into the cause thereof, hear all persons interested 
therein, who may come before them, advise the respective parties what, if 
anything, ought to be done, by either or both, to adjust said dispute, and 
the board must make a written decision thereon. The decision must at 
once be made public, and must be recorded in a book kept by the clerk 
of the board, and a statement thereof published in the annual report, and 
the board must cause a copy thereof to be filed with the clerk of the 
county where the dispute arose. 

History: Sec. 1673, Rev. C. 1907. See also history of Sec. 3052. 


3056. Application, how made. The application to the board of arbi- 
tration and conciliation must be signed by the employer, or by a majority 
of his employees in the department of the business in which the contro- 
versy or difference exists, or their duly authorized agent, or by both 
parties, and shall contain a concise statement of the grievances complained 
of, and a promise to continue on in business or at work without any 
lockout or strike until the decision of said board, if it shall be made 
within four weeks of the date of filing said application. When an appli- 
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cation is signed by an agent claiming to represent a majority of such 
employees, the board shall satisfy itself that such agent is duly authorized 
in writing to represent such employees, but the names of the employees 
giving such authority shall be kept secret by said board. As soon as may 
be after the receipt of said application, the secretary of said board shall 
cause public notice to be given for the time and place for the hearing 
thereon; but public notice need not be given when both parties to the 
eontroversy join in the application and present therewith a written 
request that no public notice be given. When such request is made, notice 
shall be given to the parties interested in such manner as the board may 
order; and the board may, at any stage of the proceedings, cause public 
notice to be given, notwithstanding such request. When notice has been 
given as aforesaid, each of the parties to the controversy, the employer on 
one side, and the employees interested on the other side, may in writing 
nominate, and the board may appoint, one person to act in the case as 
expert assistant to the board. The two persons so appointed shall be 
skilled in and conversant with the business or trade concerning which the 
dispute has arisen. It shall be their duty, under the direction of the 
board, to obtain and report to the board information concerning the wages 
paid, the hours of labor, and the methods and grades of work prevailing 


in manufacturing establishments, or other industries or occupations, within: 


the state, of a character similar to that in which the matters in dispute 
have arisen. Said expert assistants shall be sworn to.the faithful dis- 
charge of their duty; such oath to be administered by any member of 
the board, and a record thereof shall be preserved with the record of the 
proceedings in the case. They shall be entitled to receive from the 
treasury of the state such compensation as shall be allowed and certified 
by the board. notsexcecding..... 3.5. en dollars per day, together with 
all necessary traveling expenses.. Nothing in this act shall be construed 
te prevent the board from appointing such other additional expert assist- 
ant or assistants as it may deem necessary, who shall be paid in like man- 
ner. Should the petitioner or petitioners fail to perform the promise 
made in said application, the board shall proceed no further thereupon 
without the consent of the adverse party. The board shall have power 
to summon as witness any operative or employee in the department of 
business affected, and any person who keeps the records of wages earned 
in those departments, and to examine them under oath, and to require 
the production of books containing the record of wages paid. Summons 
may be signed and oaths administered by any member of the board. 
History: Sec. 1674, Rev. C. 1907. See also history of Sec. 3052. 


3057. Report. Upon the receipt of said application and after such 
notice, the board shall proceed as before provided, and render a written 
decision, which shall be open to the public inspection, shall be recorded 
upon the records of the board, and published at the discretion of the same 
in an annual report to be made to the governor on or before the first day 
of December in each year. 

History: Sec. 1675, Rev. C. 1907. See also history of Sec. 3052. 


3058. The decision—When binding. Any decision made by the board 
is binding upon the parties who join in the application for six months, or 


1140 


Ch. 217] ARBITRATION AND CONCILIATION BOARD. [38059 


until either party has given the other notice in writing of his intention not 
to be bound by the same at the expiration of sixty days therefrom. The 
notice must be given to employees by posting the same in three conspicu- 
ous places in the shop, office, factory, store, mill, or mine where the 
employees work. 

History: Sec. 1676, Rev. C. 1907. See also history of Sec. 3052. 


3059. Parties may agree to special board of arbitration. The parties 
to any controversy or differenee as described in section 3055 of this code 
may submit the matters in dispute, in writing, to a local board of arbi- 
tration and conciliation; such board may be either mutually agreed upon, 
or the employer may designate one of the arbitrators, the employees, or 
their duly authorized agent, another, and the two arbitrators so designated 
may choose a third, who shall be chairman of the board. Such board 
shall, in respect to the matters referred to it, have and exercise all the 
powers which the state board might have and exercise, and its decision 
shall have whatever binding effect may be agreed upon by the parties 
to the controversy in written submission. The jurisdiction of such board 
shall be exclusive in respect to the matters submitted to it, but it may 
ask and receive the advice and assistance of the state board. The deci- 
sion of such board shall be rendered within ten days of the close of any 
hearing held by it; such decision shall at once be filed with the clerk of 
the county in which the controversy or difference arose, and a copy 
thereof shall be forwarded to the state board and entered on its records. 
Each of such arbitrators shall be entitled to receive from the treasury of 
the county in which the controversy or difference that is the subject of 
the arbitration exists, if such payment shall be approved by the commis- 
sioners of said county, the sum of three dollars for each day of actual 
service, not exceeding ten days for any one arbitration. Whenever it is 
made to appear to the mayor of any city or two commissioners of any 
county, that a strike or lockout such as described hereafter in this section 
is seriously threatened or actually occurs, the mayor of such city, or said 
commissioners of such county, shall at once notify the state board of the 
fact. _ Whenever it shall come to the knowledge of the state board, either 
by notice from the mayor of a city, or two or more commissioners of a 
county, as provided in this section, or otherwise, that a strike or lockout 
is seriously threatened or has actually occurred in any city or county of 
this state, involving an employer and his present or past employees, if at 
the time he is employing or up to the occurrence of the strike or lockout’ 
was employing not less than twenty persons in the same general line of 
business in any: city, town, or county in this state, it shall be the duty 
of the state board to put itself in communication as soon as may be with 
such employer and employees, and endeavor by mediation to effect an 
amicable settlement between them, or to endeavor to persuade them, pro- 
viding that a strike or lockout has not actually occurred or is not then 
continuing, to submit the matters in dispute to a local board of arbi- 
tration and conciliation as above provided, or to the state board; and 
said state board may, if it deems it advisable, investigate the cause or 
causes of such controversy, and ascertain which party thereto is mainly 
responsible or blameworthy for the existence or continuance of the same, 
and may make and publish a report finding such cause or causes, and 
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assigning such responsibility or blame. The board shall have the same 
powers for the foregoing purposes as are given it by section 3055 of this 
code. Witnesses summoned by the state board shall be allowed the sum 
of fifty cents for each attendance, and the further sum of twenty-five 
cents for each hour of attendance in excess of two hours, and shall be 
allowed five cents a mile for travel each way from their respective places 
of employment or business to the place where the board is in session. 
Each witness shall certify in writing the amount of his travel and attend- 
ance, and the amount due him shall be certified to the state board of 
examiners for auditing, and the same shall be paid as other expenses of 
the state from any moneys in the state treasury. 
History: Sec. 1677, Rev. C. 1907. See also history of Sec. 3052. 


3060. Compensation. The arbitrators hereby created must be paid 


five dollars for each day of actual service and their necessary traveling 
expenses and necessary books or records, to be paid out of the treasury 


of the state, as by law provided. , 
History: Sec. 1678, Rev. C. 1907. See also history of Sec. 3052, 


CHAPTER 218. 
PROTECTION OF STREET-CAR EMPLOYEES. 


3061. Enclosures for Street-Car Motormen. 

3062. Penalties. 

3063. Duties of County Attorney to Prosecute Violations of This Act. 
3064. Vestibules of Street-Cars to Be Heated. 

3065. Penalty for Violation of Act. 

3066. Brakes on Street-Cars. 

3067. Penalty for Failure to Provide. 


3061. Enclosures for street-car motormen. It shall be unlawful for 
any person or persons, partnership or corporation, or any agent or 
employee of such person, or persons, of any officer, agent or employee of 
such copartnership or corporation, owning or operating any street-rail- 
way in this state, using steam, cable, electric or other cars to cause, per- 
mit or require to be used upon said railway between November first of 
each year and May first of the following year any car or cars upon which 
the constant service, attention, or care of any employee is required, unless 
such ear or ears shall be provided with a proper and sufficient enclosure 
constructed of wood, iron, glass or other suitable material, in such man- 
ner as to protect such employee or employees from exposure to the inclem- 
encies of the weather. Such enclosures shall be so constructed as not to 
obscure the vision of the person operating the car, and during a fog or 
fall of snow sufficient to obscure the view of the motorman he may be 
allowed to remove the glass in his immediate front so that such obstrue- 
tion shall not prevent the safe operation of the car. The type of cars 
known as open cars or summer cars must be equipped with a wind-shield 
constructed of glass, iron, wood, or other suitable material extending com- 
pletely across the front of said car to protect such employees from expos- 
ure to the inclemencies of the weather. 


History: “En... Sec. 1," Ch.’ 78, Li. 91907; Validity of statute requiring street- 
re-en. Sec. 1727, Rev. C. 1907; (see also railway to provide vestibule, seat or 
Ch. 104, L. 1913); amd. Sec. 1, Ch. 51, other convenience for motorman, see 
L. 1921. notes in 2 Ann. Cas. 781; Ann. Cas. 

1914D, 616. 
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3062. Penalties. Any person or persons, partnership, or corporation 
owning, operating, or superintending, or managing any such line of street- 
railway, or managing. or superintending officer or agent thereof, who shall 
be found guilty of a violation of the provisions of the preceding section, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not less than fifty dollars or more than one 
hundred dollars. Each and every day that any such person or persons 
cause or permit any of their employees to operate such cars in violation 
of the provisions of the preceding section shall be deemed a separate 
offense. 

History: En. Sec. 3, Ch. 78, L. 1907; Sec. 1729, Rev. C. 1907. 


3063. Duties of county attorney to prosecute violations of this act. 
It is hereby made the duty of the county attorney of any county in which 
any street-railway is situated and operated, upon information given to him 
by any person that any person or persons, partnership, or corporation has 
violated any of the provisions of this act, to promptly prosecute such per- 
son or persons, partnership, or corporation for such violation. 

History: En. Sec. 4, Ch. 78, L. 1907; Sec. 1730, Rev. C. 1907. 


3064. Vestibules of street-cars to be heated. From and after November 
1, 1918, it shall be unlawful for any corporation, person, or association, 
owning or controlling or operating any street-railway, electric car, or 
trolley-car within the state of Montana, to run or operate its cars in the 
regular service of carrying passengers, during the months of November, 
December, January, February, and March, without first providing that 
the vestibule of such cars shall be heated in the same manner as the 
interior of said cars at all times. 

History: En. Sec. 1, Ch. 44, L. 1913. 


3065. Penalty for violation of act. Any corporation, person, or asso- 
ciation owning, controlling, or operating any street-railway, electric, or 
trolley-car, failing to comply with the provisions of this act, shall be liable 
to a fine of ten dollars per car for each day operated in violation of the 
provisions of this act. 

History: En. Sec. 2, Ch. 44, L. 1913. 


3066. Brakes on street-cars. On or before September 1, 1913, all 
double-track street-railway, electric cars or trolley-cars, so called, con- 
veying passengers in the state of Montana, shall be fitted with at least 
two independently operating brakes, one of which must be mechanical, 
such as. air-brake, electric short-circuiting brake, or electric-magnetic 
brake. 

History: En. Sec. 1, Ch. 80, L. 1913. cars to be equipped with safety brakes, 
Validity of ordinance requiring street- see note in 1913B, 660. 

3067. Penalty for failure to provide. Any corporation or person own- 
ing and operating street-railway cars, electric or trolley cars, failing to 
comply with the provisions of this act, shall be liable to a fine of ten 
dollars per car for each day operated without such equipment. 

History: En. Sec. 2, Ch. 80, L. 1913. 
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CHAPTER 219. 


HOURS OF LABOR, 


Section 3068. Hours of Labor—Hoisting Engineers. 
3069. Penalties. 
3070. Hours of Labor of Jailors in Certain Counties, 
3071. Hours of Labor—Underground Miners. 
3072. Same—Smeltermen. 
3073. Penalty. 
3074. Hours of Telephone Operators. 
3075. Penalty for Violation of Preceding Section. 
3076. Hours of Labor for Female Employees. 
3077. Seats for Female Employees. 
3078. Violation of Two Preceding Sections a Misdemeanor—Penalty. 


3079. Hours of Labor for State and Municipal Governments, Mines, Mills, — 


and Smelters. 
3080. Penalty. 
3081. Railway Employees—Hours of Labor. 
3082. Penalties. 
3083. Act Not to Apply to Relief or Wreck Trains. 


3068. Hours of labor—Hoisting engineers. On and after the first day 
of May, A. D. 1903, it shall be unlawful for any person or persons, com- 
pany, or corporation, to operate or handle, or to induce, persuade, or pre- 
vail upon any person or persons to operate or handle, for more than eight 
hours in twenty-four hours of each day, any hoisting-engine at or in any 
mine. This act shall apply only to such plants as are in continuous opera- 
tion or are operated sixteen or more hours in twenty-four hours of each 
day, or at or in any mine where said hoisting-engine develops fifteen or 
more horsepower, or at or in any mine wherein there are fifteen or more 
men employed underground in twenty-four hours of each day; provided, 
however, that the provisions of this act shall not apply to any person or 
persons operating any hoisting-engine more than eight hours in each 
twenty-four hours for the purpose of relieving another employee in case 
of sickness or other unforseen cause or causes. 7 


History: En. Sec. 1, Ch. 53, L. 1903; 902; 9 Ann. Cas. 208; 11 Ann. Cas, 90; 

re-en. Sec. 1734, Rev. C. 1907. | 13 Ann. Cas. 959; Ann. Cas. 1912D, 393; 

Ann, Cas. 1914D, 1263; Ann. Cas. 19160, 

Constitutionality of statutes limiting 1009; Ann. Cas. 1918A, 1046; 19 L. R. A. 

length of day’s labor, see notes in 1Ann. 141; 12-L. R. A. (N. 8.) 1130; L. BR. AY 
Cas. 82; 3 Ann. Cas. 1143; 6 Ann. Cas. 1915F, 829. 


3069. Penalties. Any person or persons, company, or corporation, who 
shall violate any of the provisions of this act, shall, upon conviction, be 
punished by a fine of not less than ten dollars nor more than one hun- 
dred dollars; and each and every day that such person or persons, com- 
pany, or corporation may continue to violate any of the provisions of this 
act shall be considered a separate and distinct offense, and shall be pun- 
ishable as such. 

History: En. Sec. 2, Ch. 53, L. 1903; re-en. Sec. 1735, Rev. C. 1907. 


3070. Hours of labor of jailors in certain counties. From and after 
the first day of April, 1909, eight hours shall constitute a day’s work for 


jailors in counties of the first, second, and third classes, except in cases 


of emergency and when the peace and safety of the community require 
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that such jailors work for a longer period than eight hours in any twenty- 
four. 


History: En. Sec. 1, Ch. 93, L. 1909. County of Meagher, 20 Mont. 424, 435, 

51 Pac. 1034; as section 3119, Revised 

Cited or applied as section 4063, Polit- Codes, as amended, in State ex rel. Hay 
ical Code, before amendment, in Jobb v. v. Hindson, 40 Mont. 353, 106 Pac. 362. 


3071. Hours of labor—Underground miners. The period of employ- 
ment of working-men in all underground mines or workings, including 
railroad or other tunnels, shall be eight hours per day, except in cases of 
emergency where life and property is in imminent danger. 


History: En. Sec. 1, p. 62, L. 1901; re-en. Sec. 1736, Rev. C. 1907; amd. Rea, Le 
Ch. 21. L. 1911. 


3072. Same—Smeltermen. The period of employment of working-men 
in smelters, stamp-mills, sampling works, concentrators, and all other insti- 
tutions for the reduction of ores, and refining of ores or metals, shall be 
eight hours per day, except in cases of emergency where life or property 
is In imminent danger. 

History: En. Sec. 2, p. 63, L. 1901; re-en. Sec. 1737, Rev. C. 1907. 


3073. Penalty. Any person or persons, body corporate, agent, man- 
ager, or employer, who shall violate any of the provisions of the two pre- 
ceding sections shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall, for each offense, be subject to a fine of not less than 
one hundred dollars or more than five hundred dollars, or by imprison- 
ment in the county jail for a period of not less than one month, or more 
than six months, or by both such fine and imprisonment. 

History: En. Sec. 3, p. 63, L. 1901; re-en. Sec. 1738, Rev. C. 1907. 


3074. Hours of telephone operators. On all lines of public tele- 
phones, operated in whole or in part within this state, it shall hereafter 
be unlawful for any owner, lessee, company, or corporation to hire or 
employ any operator or operators, other person or persons, to run or 
operate a telephone board or boards for more than nine hours in twenty- 
four hours, in cities or towns having a population of three thousand inhab- 
itants, or over; provided, however, that the provisions of this act shall 
not apply to any person or persons, operator or operators, operating any 
telephone board or boards more than nine hours in each twenty-four for 
the purpose of relieving another employee in case of sickness or other 
unforeseen cause or causes. 

History: En. Sec. 1, Ch. 75, L. 1909. 


3075. Penalty for violation of preceding section. Any owner, lessee, 
- company, or corporation, who shall violate any of the provisions of this 
act shall, upon conviction, be punished by a fine of not less than one hun- 
dred dollars nor more than five hundred dollars, and each and every 
day that such owner, lessee, company, or corporation may continue to 
violate any of the provisions of this act shall be considered a separate 
and distinct offense and shall be punished as such. 
History: En. Sec. 2, Ch. 75, L. 1909. 


8076. Hours of labor for female employees. No female shall be 
employed in any manufacturing, mechanical, or mercantile establishment, 
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telephone exchange room, or office, or telegraph office, laundry, hotel, or 
restaurant in this state, for more than eight hours in any one day. The — 
hours of work may be so arranged as to permit the employment of 
females at any time so that they shall not work more than eight hours 
during the twenty-four of any one day; provided, that females may be 
employed in retail stores to work not to exceed ten hours in any one day 
for one week immediately preceding Christmas day. 


History: En. Sec. 1, Ch. 108, L. 1913; amd. Sec. 1, Ch. 18, L. 1917; re-en. Sec. 1, 
Ch. 70, L. 1917. 


- 8077. Seats for female employees. Every employer in any manufac- 
turing, mechanical, or mercantile establishment, laundry, hotel, or restau- 
rant, or other establishment employing any female, shall provide suitable 
seats for all female employees and shall permit them to use such seats 
when they are not employed in the active duties of their employment. 


History: En. Sec. 2, Ch. 108, L. 1913; ment of adult females in other respects 
amd. Sec. 2, Ch. 18, L. 1917; re-en. Sec. 2, than number of hours of labor, see notes 
Ch. 70, Ti. ‘1917. in 12 Ann. Cas, 799; Ann. Cas. 1914D, 

533; Ann. Cas. 1916D, 1065; Ann. Cas. 

Validity of statute regulating employ- 1918D, 1001. 


3078. Violation of two preceding sections a misdemeanor—Penalty. 
Any employer who shall require any female to work in any of the places 
mentioned in section 3076, more than the number of hours provided in 
this act during any day of twenty-four hours, or who shall fail, neglect, 
or refuse to so arrange the work of females in his employ so that they 
shall not work more than the number of hours provided for in this act 
during any day of twenty-four hours, or who shall fail, neglect, or refuse 
to provide suitable seats, as provided in section 3077, or who shall per- 
mit or suffer any overseer, superintendent, or other agent of any such 
employer to violate any of the provisions of this act, shall be guilty of a 
misdemeanor, and upon conviction thereof shall be fined for each offense 
not less than fifty dollars nor more than two hundred dollars, or be 
imprisoned in the county jail for a period of not less than ten nor more 
than sixty days, or both such fine and imprisonment. 


History: En. Sec. 3, Ch. 108, L. 1913; amd. Sec. 3, Ch. 18, L. 1917; re-en. Sec. 3, 
Ch. 70, L. 1917. 


3079. Hours of labor for state and municipal governments, mines, 
mills, and smelters. A period of eight hours shall constitute a day’s work 
on all works or undertakings carried on or aided by any municipal, 
county, or state government, school districts of the first class, and on all 
contracts let by them, and for all janitors, engineers, firemen, caretakers, 
custodians, and laborers employed in or about any buildings, works, or 
grounds used or occupied for any purpose by any municipal, county, or 
state government, school districts of the first class, and in mills and 
smelters for the treatment of ores, and in underground mines, and in the 
washing, reducing, or treetment of coal. 


History: En. Sec. 1, Chap. 50, L. 1905; Livingston Concrete ete. Mfg. Co., 34 
amd. Sec. 1, Ch. 108, L. 1907; Sec. 1739, Mont. 570, 87 Pac. 980, 9 Ann. Cas. 204. 
Rev. C. 1907; amd. Sec. 1, Ch. 30, L. 1917. If a statute makes a requirement, or 
Cal. Pol. C., Secs. 3244 and 3245. prohibits a thing, for the benefit of a 

person or class of persons, one injured 

This statute, prior to its amendment, by reason of a violation of it, if free 
was held to be constitutional. State v. from fault himself, is entitled to main- 
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tain an action against him by whose dis- 
obedience he has suffered injury; and 
this is true whether the statute is penal 
in its character or not, a violation of the 
statute being negligence per se, or legal 
negligence. Melville v. Butte-Balaklava 
Copper Co., 47 Mont. 1, 6, 130 Pac. 441. 
See Kelley v. John R. Daily Co., 56 Mont. 
Go,070, 161° Pac. 326. 

Under the rule that an action does 
not lie at the suit of one who must base 
his claim, in whole or in part, on the 
violation of a criminal or penal law of 
the state, a miner who was killed while 
working in violation of a statute provid- 
ing that eight hours shall constitute a 
day’s work in mines, under penalty of 


HOURS OF LABOR. 


[3080, 3081 


fine and imprisonment in the county jail, 
could not, if he had survived his injuries, 
recover damages in an action brought. 
for that purpose. Melville v. Butte- 
Balaklava Copper Co., 47 Mont. 1, 7, 
130 Pae. 441. 

Cited or applied as section 1739, Re- 
vised Codes, before amendment, in State 
v. Hughes, 38 Mont. 468, 471, 100 Pac. 
610. : 


Statutory restriction of hours of labor 
upon public works, see notes in 1 Ann. 
Cas. 46; 10 Ann. Cas. 721; Ann. Cas. 
PUICA, "l1o sh Oo beies Aa MONS SPV 191; 
Cai ee Ae ON, Sy) cOLs 34. LR, A, 
CNG Say 0le 


3080. Penalty. Every person, corporation, stock company, or associa- 


tion of persons who violates any of the provisions of the preceding  sec- 
tion shall be guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than one hundred dollars nor more than 
five hundred dollars, or by imprisonment in the county jail for not less 
than thirty days nor more than six months, or by both such fine and 


imprisonment. 


History: En. Sec. 2, Ch. 50, L. 1905; 
re-en. Sec. 2, Ch. 108, L. 1907; Sec. 1740, 
Rev. C. 1907. 


The inhibition contained in this sec- 
tion includes both ,employer and em- 
ployee, and renders both subject to the 
penalty whenever the former causes the 
employee to work, and the latter works 
for a period longer than eight hours. 
State v. Livingston Concrete etc. Mfg. 
Co., 34 Mont. 570, 577, 87 Pac. 980, 
9 Ann. Cas. 204; Melville v. Butte- 
Balaklava Copper Co., 47 Mont. 1, 6, 
130 Pac. 441. 


The person who occupies a position of 
authority over one engaged as an em- 
ployee, and who exercises control over 
him, is the employer who comes within 
the prohibition of the eight-hour law. 
State v. Hughes, 38 Mont. 468, 472, 
100 Pac. 610. 

One who does not sustain the relation 
of employer to any of the men em- 
ployed by subcontractors is not answer- 
able for the conduct of the latter in 
requiring their men to work more than 
eight hours per day. State v. Hughes, 
38 Mont. 468, 473, 100 Pac. 610. 


3081. Railway employees—Hours of labor. On all lines of steam rail- 
roads or railways operated in whole or in part within this state, the time 
of labor of locomotive engineers, locomotive firemen, conductors, trainmen, 
operators, and agents acting as operators, employed in running or operat- 
ing the locomotive engines or trains on or over such railroads or railways 
in this state, shall not at any time exceed sixteen consecutive hours, or to 
be on duty for more than sixteen hours in the aggregate in any twenty- 
four hour period. At least eight hours shall be allowed them off duty 
before said engineers, firemen, conductors, trainmen, operators, and agents 
acting as operators, are again ordered or required to go on duty; pro- 
vided, however, that nothing in this section shall be construed to allow 
any engineer, fireman, conductor, or trainman to Yesert his locomotive or 
train in case of accident, storms, wrecks, washouts, snow blockade, or any 
unavoidable delay arising from like causes, or to allow said engineer,’ 
fireman, conductor, or trainman to tie up any passenger or mail train 
between terminals. 


History: En. Sec. 1, Ch. 5, L. 1907; Sec. 
1741, Rev. C. 1907. 


Until congress has acted, the regula- 
tion of the hours of railway employees is 
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a matter for state control, under the 
exercise of its police power to provide 
for the public safety and to preserve the 
health and lives of the employees, and 
a federal statute, effective at a future 
date, does not supersede existing state 
legislation. State v. Northern Pac. Ry. 
Co., 36 Mont. 582, 584, 93 Pac. 945, 
13 Ann. Cas. 144,15 L. R. A. (N.,S.) 134. 
In Northern Pac. Ry. Co. v. State of 
Washington, 222 U. S. 370, 56 L. Ed. 237, 
32, Sup. Ct. 160, held the state loses con- 
trol upon the enactment of a federal 
statute, though not effective until a sub- 
sequent date. 


POLITICAL CODE. 


. than sixteen consecutive hours. 


[Part III 


Evidence held insufficient to support a 
verdict finding the defendant railway 
company guilty of a violation of the pro- — 
visions of this section and the following 
section, prohibiting railroads from _ re- 
quiring their trainmen to work for more 
State v. 
Northern Pacific Ry. Co., 41 Mont. 557, 
558, 111 Pac. 141. 


Regulation by state of hours of labor 
of railroad employees as interference 
with interstate commerce, see notes in 
Ann, Cas. 1917A, 981; 29 L. R. A. (N.S.) 
240; 52 L. R. A. (N. 8.) 267. 


3082. Penalties. Any railroad company or superintendent, train dis- 
patcher, trainmaster, master mechanic, or other railroad or railway official, 
who shall order or require any locomotive engineer, locomotive fireman, 
conductor, trainman, operator, or agent acting as operator, to labor con- 
trary to the provisions of the preceding section, shall be deemed guilty of — 
a misdemeanor, and on conviction thereof shall be punished by a fine of 
not less than one hundred dollars or more than five hundred dollars, or — 
by imprisonment of not less than thirty days or more than sixty days 
in the county jail; and all railroad or railway corporations operating lines 
of railroads or railways in whole or in part in this state shall be lable 
in damages for all injuries to any person or persons resulting from viola- 
tions of the provisions of said section. 


History: En. Sec. .2, Ob. \.5,' Ls 19075.-~ Co., 


36 Mont. 582, 585, 93 Pac. 945, 
Sec. 1742, Rev. C. 1907. 


13 Ann. Cas. 144, 15 L. R. A. (N.8.) 1345 
as section 1742, Revised Codes, in State 
v. Northern Pacific Ry. Co., 41 Mont. — 
557, 558, 111 Pace. 141. 


Cited or applied as section 2, Laws of 
1907, in State v. Northern Pacific Ry. 
3083. Act not to apply to relief or wreck trains. The provisions of 
section 3081 of this code shall not apply to relief or wreck trains. 
History: En. Sec. 3, Ch. 5, L. 1907; Sec. 1743, Rev. C. 1907. 


CHAPTER 220. 
PAYMENT OF WAGES—PROTECTION OF DISCHARGED EMPLOYEES. 


Section 3084. Semi-Monthly Payment of Wages. 


3085. Penalty for Failure to Pay at Times Specified in Law. 

3086. Discharged Employee—Wages, When Payable. 

3087. Period Within Which Employee May Recover Penalties. ; 
3088. Contracts in Violations of Act Void. “) 
3089. Judgment for Wages Shall Include Attorney’s Fee. 

3090. Equal Pay for Women for Equivalent Service. 

3091. Violation of Preceding Section a Misdemeanor—Penalty, 

3092. Protection of Discharged Employees. 

3093. Blacklisting Prohibited. 

3094. Employee to Be Furnished Reason for Discharge. 


3084. Semi-monthly payment of wages. From and after June 1, 1919, 
every employer of labor (except agricultural labor), whether a person, 
‘copartnership, or corporation, in the state of Montana, shall pay to his 
employee the wages earned each and every fifteen days in lawful money 
of the United States, or checks on banks convertible into cash on demand — 
full face values thereof, and all such wages shall be due and payable, and — 
shall be paid by such persons, copartnership, or corporation not later than 
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the fifth and twentieth day of each calendar month for all such wages 
earned up to and within five days of the date of such payment; provided, 
however, that if at such time of payment any employee shall be absent 
from the regular place of labor, he shall be entitled to such payment at 
any time thereafter; provided further, that this act shall not affect any 
person, copartnership, or corporation, foreign or domestic, who shall have 
already established, and shall continue to maintain, a semi-monthly or 
weekly pay-day. 

History: En. Sec. 1, Ch. 11, L. 1919. Validity of statutes regulating time of 


. payment of wages, see notes in 9 Ann. 
tha Lah ee AE Arie hae See a Cas. 238; 13 Ann. Cas 482; Ann. Cas. 
864. : : E : ; : ‘ 1916B, L230. 


3085. Penalty for failure to pay at times specified in law. When- 
ever any employer, whether a person, copartnership, or corporation, fails 
to pay any of his employees, as provided in the preceding section, then 
a penalty shall attach to such person, copartnership, or corporation, and 
become due such employees as follows: A sum equivalent to a penalty 
of five per cent. of the wages due and not paid, as herein provided, as 
liquidated damages, and such penalty shall attach and suit may be 
brought in any court of competent jurisdiction to recover the same and 
the wages due. 

History: En. Sec. 2, Ch. 11, L. 1919. 


3086. Discharged employee—Wages, when payable. Whenever any 
employee is discharged from the employ of any such person, copartner- 
ship, or corporation, except agricultural, on leaving said employment, then 
all the unpaid wages of such employee shall immediately become due and 
payable on demand, and if such person, copartnership, or corporation 
fails to pay any such discharged employee, within twenty-four hours 
after such discharge and demand, all the wages due and payable to him, 
then the same penalty of five per cent. shall attach to said person, co- 
partnership, or corporation, and become due such employee as provided 
in the preceding section, provided, however, that if the employer shall, 
within the period herein specified, tender in money to such discharged 
employee, the full amount of the wages lawfully due such employee, the 
penalty herein provided shall not attach. 

History: En. Sec. 3, Ch. 11, L. 1919; amd. Sec. 1, Ch. 66, L. 1921. 


3087. Period within which employee may recover penalties. Any 
employee may recover all such penalties as are provided for the violation 
of section 3085 ‘of this code, which have accrued to him, at any time 
within six months succeeding such default or delay in the payment of 
such wages. 

History: En. Sec. 4, Ch. 11, L. 1919. 


3088. Contracts in violations of act void. Any contract or agreement 
made between any person, copartnership, or corporation and any parties 
in his, its, or their employ, whose provision shall be in violation, evasion, 
or circumvention of this act, shall be unlawful and void; but such em- 
ployee may sue to recover his wages earned, together with such five per 
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cent. penalty, or separately to recover the penalty, if the wages have 
been paid. — 
History: En. Sec. 5, Ch. 11, L. 1919, 


3089. Judgment for wages shall include attorney’s fee. Whenever 
it shall become necessary for the employee to enter or maintain a suit at 
law for the recovery or collection of wages due, as provided for by this 
act, then such judgmént shall include a reasonable attorney’s fee in favor 
ofthe successful party, to be taxed as part of the costs in the case. 

History: En. Sec. 6, Ch. 11, L. 1919. 


3090. Equal pay for women for equivalent service. It shall be un- 
lawful for any person, firm, state, county, municipal, or school district, 
public or private corporation, to employ any woman or women in any 
occupation or calling within the state of Montana for salaries, wages, or 
compensation which are less than that paid to men for equivalent service 
or for the same amount or class of work, or labor in the same industry, 
school, establishment, office, or place of. any kind or description. 

History: En. Sec. 1, Ch. 147, L. 1919. and minors, see notes in Ann. Cas. 1916A, 


Validity of law fixing wages of women 225. 


3091. Violation of preceding section a misdemeanor—Penalty. Any 
person, firm, state, county, municipal, or school district officers, or public 
or private corporation, violating any of the provisions of section 3090 of 
this code, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than twenty-five dollars nor more than 
five hundred doilars for each offense. 

History: En. Sec. 2, Ch. 147, L. 1919. 


3092. Protection of discharged employees. If any person, after hav- 
ing discharged an employee from his service, prevents, or attempts to 
prevent, by word or writing of any kind, such discharged employee from 
obtaining employment with any other person, such person is punishable 
as provided in section 11219 of the Penal Code, and is liable in punitive 
damages to such discharged person, to be recovered by civil action; no 
person is prohibited from informing, by word or writing, any person to 
whom such discharged person or employee has applied for employment, 
a truthful statement of the reason for such discharge. 

History: Ap. p. Sec. 1, p. 257, L. 1891; amd. Sec. 3390, Pol. C. 1895; re-en. Sec. 
1755, Rev. C. 1907. 

3093. Blacklisting prohibited. If any company or corporation in this 
state authorizes or allows any of its agents to blacklist, or any person does 
blacklist, any discharged employee, or attempts by word or writing, or 
.any other means whatever, to prevent any discharged employee, or any 
employee who may have voluntarily left said company’s service, from 
obtaining employment with another person, except as provided for in the 
next preceding section, such company or corporation or person is liable in 
punitive damages to such employee so prevented from obtaining employ- 
ment, to be recovered by him in civil action; and is also punishable as 
provided in section 11219 of the Penal Code. . 

History: Ap. p. Sec. 2, p. 258, L. 1891; Blacklisting employees, see notes in 


amd. Sec. 3391, Pol. C. 1895; re-en. Sec. 63 L. R. A. 289; 3 L. R. A. (N.S8.) ie 
1756, Rev. C. 1907. L. R. A. 1916C, 222. 
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3094. Employee to be furnished reason for discharge. It is the duty 
of any person, after having discharged any employee from his service, 
upon demand by such discharged employee, to furnish him in writing a 
full, succinct, and complete statement of the reason of his discharge, and 
if such person refuses so to do within a reasonable time after such 
demand, it is unlawful thereafter for such person to furnish any state- 
ment of the reason of such discharge to any person, or in any way to 
blackhst or to prevent such discharged person from procuring employment 
elsewhere, subject to the penalties and damages prescribed in this chapter. 


History: Ap. p. Sec. 3, p. 258, L. 1891; the employer to furnish discharged em- 
amd. Sec. 3392, Pol. C. 1895; re-en. Sec. ployee with a statement of the cause of 
1757, Rev. C. 1907. his discharge, see notes in 18 Ann Cas. 


Constitutionality of statute requiring S86 LRA, 1O17B Eo. 


CHAPTER 221. 
PROHIBITION AGAINST CHILD LABOR. 


Section 3095. Employment of Children Under Sixteen Years in Certain Occupations 
Prohibited. 
3096. Liability of Parent. 
3097. Record of Children Under the Age of Sixteen Years. 
3098. Age Certificates. 
3099. Enforcement of Act. 
3100. Penalties. ; 
8101. Prohibiting Employment of Children in Mines, 
3102. Employment of a Child in a Mine. 
3103. Parent Permitting Employment Guilty of Misdemeanor, 
3104. Penalties. 


3095. Employment of children under sixteen years in certain occupa- 
tions prohibited. Any person, company, firm, association, or corporation 
engaged in business in this state, or any agent, officer, foreman, or other 
employee having control or management of employees, or having the 
power to hire or discharge employees, who shall knowingly employ or 
permit to be employed any child under the age of sixteen years, to render 
or perform any service or labor, whether under contract of employment 
or otherwise, in, on, or about any mine, mill, smelter, workshop, factory, 
steam, electric, hydraulic, or compressed-air railroad, or passenger or 
freight elevator, or where any machinery is operated, or for any tele- 
graph, telephone, or messenger company, or in any occupation not herein 
enumerated which is known to be.daugerous or unhealthful, or which may 
be in any way detrimental to the morals of said child, shall be guilty of 
a misdemeanor and punishable as hereinafter provided. 


History: nu. Sec. 1, Ch. 99, L. 1907; Validity and construction of child labor 
Sec. 1746, Rev. C. 1907. statutes, see notes in 9 Ann. Cas. 1108; 
15 Ann. Cas. 473; Ann. Cas. 1913E, 339. 

Cited or applied as section 1746, Re- Restrictions on hours of labor of chil- 


vised Codes, in Flaherty v. Butte Elec- dren, see notes in 17 L. R. A. (N. 8S.) 
tric Ry. Co., 42 Mont. 89, 95, 111 Pac. 348. 602, 24 L. R. A. (N. S.) 1121. 


3096. Liability of parent. Any parent, guardian, or other person 
having the care, custody, or control of any child under the age of sixteen 
years, who shall permit, suffer, or allow any such child to work or per- 
form service for any person, company, firm, association, or corporation 
doing business in this state, or who shall permit or allow any such child 


over whom he has such care, custody, or control to retain such employ-. 
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ment as is prohibited in the preceding section whether under contract of 
employment or not, shall be guilty of a misdemeanor and punishable as 
hereinafter provided. 

History: En. Sec. 2, Ch. 99, L. 1907; Sec. 1747, Rev. C. 1907. 


3097. Record of children under the age of sixteen years. The com- 
missioner of labor and industry shall compile and preserve in his office 
from reports made to him by the county superintendent of schools, as 
otherwise provided, a full and complete list of the name, age, date of 
birth, and sex of each child, and the names of the parents or guardians 
of each child under the’‘age of sixteen years who is now or may hereafter 
become a resident of this state, and such list shall be the official record of 
the age of children in this state. 


History: En. Sec. 3, Ch. 99, L. 1907; industry mentioned in this and the two 
Sec. 1748, Rev. C. 1907. succeeding sections was abolished by chap- 
Note.—The commissioner of labor and _ ter 216, Laws of 1921. 


3098. Age certificates. Upon obtaining the age of sixteen years any 
child may make application to the commissioner of labor and industry for 
an age certificate, which must be presented to any employer with whom 
such child may seek employment. The employer, if such employment be 
given, must countersign the certificate and return the same to the com- 
missioner of said bureau, who shall keep the same on file in his office. 
Any person, firm, company, association, or corporation who employs or 
permits to be employed in any occupation prohibited by section 3095, any 
ehild without such certificate showing the child to be at least sixteen 
years of age, shall be guilty of a misdemeanor and punishable as herein- 
after provided, should such child prove to be less than sixteen years 
of age. 

History: En. Sec. 4, Ch. 99, L. 1907; Sec. 1749, Rev. C. 1907. 


3099. Enforcement of act. To enforce this act the commissioner of 
labor and industry, the bureau of child and animal protection, and all 
county attorneys shall, each upon their own volition, or upon the sworn 
complaint of any reputable citizen that this act is being violated, make 
prosecutions for such violations. 

History: En. Sec. 5, Ch. 99, L. 1907; Sec. 1750, Rev. C. 1907. 


3100. Penalties. Every person, firm, company, association, or corpo- 
ration who violates any of the provisions of this act shall be guilty of 
a misdemeanor, and upon conviction thereof shall be punished by a fine of 
not less than twenty-five dollars nor more than five hundred dollars, or by 
imprisonment in the county jail for a period of not less than thirty days 
nor more than six months, or by both such fine and imprisonment. 

History: En. Sec. 6, Ch. 99, L. 1907; Sec. 1751, Rev. C. 1907. 


3101. Prohibiting employment-of children in mines. Any person, cor- 
poration, stock company, or association of persons, owning or operating 
any underground mine, or any officer, agent, foreman, or boss, having 
the control or management of employees, or having the power to hire or 
discharge employees, who shall employ, or knowingly permit to be 
employed, any child under the age of sixteen years, for work or service — 
in any such mine, or the underground workings thereof, or permit or 
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allow any such child to render or perform any work or service whatever 
in such mine, whether under contract of employment or otherwise, shall be 
guilty of a misdemeanor and punishable as hereinafter provided. 

History: En. Sec. 1, Ch. 16, L. 1905; re-en. Sec. 1752, Rev. C. 1907. 


3102. Employment of a child in a mine. Every person who receives 
or employs any child under fourteen years of age in any underground 
works or mine, or in any similar business, is punishable by a fine not 
exceeding one thousand dollars: | 


History: En. Sec. 15, 5th Div. Comp. Stat. 1887; amd. Sec. 474, Pen. C. 1895; 
re-en. Sec. 8349, Rev. C. 1907. 


3103. Parent permitting employment guilty of misdemeanor. Any 
parent, guardian, or other person having the care, custody, or control of 
any child under the age of sixteen years, who shall permit, suffer, or 
allow such child to work in any mine having underground workings, or 
who shall permit or allow any such child over whom they may have such 
care, custody, or control to retain employment in any such mine, or who, 
after having knowledge that any such child has taken employment in 
any such mine, or is performing work or service therein, whether under 
contract of employment or not, shall fail forthwith to notify the person 
or corporation owning or operating such mine, or some officer, foreman, 
or employee thereof having the power to hire or discharge employees, of 
the age of such child, shall be guilty of a misdemeanor and punishable as 
hereinafter provided. 

History: En. Sec. 2, Ch. 16, L. 1905; re-en. Sec. 1753, Rev. C. 1907. 


3104. Fenalties. Any person or corporation violating any of the pro- 
visions of this act shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not less than twenty-five dollars nor 
more than five hundred dollars, or by imprisonment in the county jail for 
a period of not less than thirty days nor more than six months, or by 
both such fine and imprisonment. 

History: En. Sec. 3, Ch. 16, L. 1905; re-en. Sec. 1754, Rev. C. 1907. 


CHAPTER 222. 
DENTISTRY—REGULATION OF PRACTICE. 
Section 3105. Dentist Must Obtain Certificate. 

3106. Board of Dental Examiners—Creation, Qualifications, Appointment, 
and Term of Office. 

3107. Official Seal—Officers—Meetings—Official Bonds—Powers—Vacancies. 

3108. Dentists From Other States—Exchange Certificates, 

3109. Examination of Applicants to Practice Dentistry. 

3110. Certificate Must Be Filed. 

3111. Dental Register. 

3112. Persons Regarded as Practicing Dentistry. 

3113. Examination Fee—Annual Dues of Dentists. 

3114. Compensation and Report. 

3115. Violation of Law Regulating Dentistry. 


3105. Dentist must obtain certificate. It shall be unlawful for any 
person, who is not at the time of the passage of this act engaged in the 
practice of dentistry in. this state, to commence such practice unless he 
or she shall have obtained a certificate, as hereinafter provided. 

History: En. Sec. 620, Pol C. 1895; The practice of dentistry is a proper 
re-en. Sec. 1573, Rev. C. 1907. subject for police regulation. Johnson v. 
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City of Great Falls, 38 Mont. 369, 374, Ann. Cas. 1005; 19 Ann. Cas. 833; Ann. 
99 Pace. 1059, 16 Ann. Cas. 974. Cas. 1914B, 399. 

Judicial review of action in respect to 
Professions subject to license regula- licenses, see note in 20 L. R. A. 355. 


tions, see note in 129 A. S..R. 291; Right of corporation to practice den- 
1 Ann. Cas. 18. tistry, see note in 19 Ann. Cas. 882. 
Statute requiring dentist to take out Validity of statute providing for revo- 


license as impairing vested rights of cation of license of dentist, see note in 
previous practitioners, see notes in 5:5 A. L. R. 94. 


3106. Board of dental examiners—Creation, qualifications, appoint- 
ment, and term of office. A board of dental examiners, to consist of five 
practicing dentists, is hereby created, whose duty it shall be to carry out 
the purposes and enforce the provisions of this act. The members of 
said board shall be appointed by the governor from the state at large. 
The term for which the members of said board shall hold their office shall 
be five years, except that the members of said board first appvinted under 
this act shall hold their office for the term of one, two, three, four, and 
five years, respectively, and until their successors be duly appointed, the 
tenures of which terms shall be determined by lot. In case of a vacancy 
in said board, such vacancy shall be filled by the governor, from the state 
at large. Not more than two members of the said board shall be 
appointed from any one county. Each person appointed as a member of 
the board of dental examiners shall qualify by taking the oath prescribed 
by the constitution for state officers. 

History: En. Sec. 621, Pol. C. 1895; re-en. Sec. 1574, Rev. C. 1907. 


3107. Official seal—Officers—Official bonds—Powers—Vacancies. Said 
board shall have an official seal. Said board shall at its annual meeting 
choose from its members a president, vice-president, secretary, and a 
judiciary committee; it shall meet at least once each year, and as much 
oftener, and at such times and places, as may be necessary. The secretary 
and treasurer shall give such bonds as the board may designate. The 
president and secretary shall have the power to administer oaths; and 
said board shall have the power to hear testimony as to all matters relat- 
ing to the duties imposed upon it by law. If any member of the board 
shall, without cause, absent himself from two of its regular meetings, con- 
secutively, his office shall be deemed vacant, and such vacancy shall be 
filled by appointment as hereinbefore provided. A majority of said 
board shall at all times constitute a quorum, and the proceedings the 
shall at all reasonable times be open to inspection. 


History: En. Sec. 1, p. 112, L. 1901; re-en. Sec. 1575, Rev. C. 1907; amd. Sec. 1, 
Ch. 132, L. 1909. 


3108. Dentists from other states—Exchange certificates. Any dentist 
who has been in legal practice for five years or more in any state in the 
United States, which has an exchange certificate law with that of Montana, 
and is a reputable dentist of good moral character, and who is desirous 
of making a change of residence into another state, may apply to the 
examining board of the state in which he resides for a new certificate, 
which shall attest his moral character and professional attainments, and 
said certificate, if granted, may be deposited with the examining board of 
the state of Montana, and said board in exchange therefor (may) grant 
him a license to practice dentistry in the state of Montana. A fee of 
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fifty dollars will be charged for each exchange certificate, and proceeds 
therefrom to be paid into the treasury of the state dental board of Mon- 
tana. 
History: En. Sec. 2, Ch. 132, L. 1909. practice dentistry of one who has prac- 
ticed in another state, see notein L. R. A. 
Validity of statute affecting right to 1915D, 538. 

3109. Examination of applicants to practice dentistry. Any person 
who desires to begin the practice of dentistry in the state of Montana 
after the passage of this act shall appear before said board of examiners 
at any of its regular or special meetings for examination. To be eligible 
for such examinations the applicant shall give satisfactory evidence of 
having practiced dentistry for five years, or shall present a diploma from 
a reputable dental college. The examination shall be conducted in 
English, and shall be thorough, practical, and sufficient to test the ability 
of the applicant to practice dentistry. It shall include: Operative and 
prosthetic dentistry, osteology, dental and general anatomy, histology, 
bacteriology, physiology, pathology, chemistry, metallurgy, materia 
medica, therapeutics, orthodontia, and anaesthetics. Demonstrations in 
operative and prosthetic dentistry, prognosis, and diagnosis will be 
required. All applicants must furnish their own material for demonstra- 
tion. If the examinations prove satisfactory to said board of dental 
examiners, they shall issue a certificate of registration to the person 
examined. All certificates issued by the board shall be signed by its 
president, secretary, and a majority of the board present, and shall have 
its official seal attached thereto. 


History: En. Sec. 2, p. 112, L. 1901; re-en. Sec. 1577, Rev. C. 1907; amd. Sec. 3, 
Ch. 132, L. 1909. 


3110. Certificate must be filed. Every person who shall receive a 
certificate of registration from said board shall, within sixty days after 
the issuance thereof, cause his or her certificate to be filed with the 
clerk of the county of his or her residence, or with the clerk of any other 
county or counties in which he or she may desire to engage in the prac- 
tice of dentistry. The clerk of the county shall charge for registering 
such certificate the regular fee for such services, and after registering 
the certificate, shall return it to the person to whom the same wag 
originally issued. Any person who shall fail to register his or her certi- 
ficate shall be liable for practicing dentistry without license. 

History: En. Sec. 625, Pol. C. 1895; re-en. Sec. 1578, Rev. C. 1907. 


3111. Dental register. It shall be the duty of the county clerk to keep 
a book to be entitled ‘‘ Dental Register,’’ which book shall contain a com- 
plete alphabetical list of all certificates of registration filed in his office, 
and which books shall be provided with columns, giving the name and 
residence of the dentist, together with the date of the certificate, and 
the date of its filing with the clerk, and the date of revocation. 

History: En. Sec. 626, Pol. C. 1895; re-en. Sec. 1579, Rev. C. 1907. 


3112. Persons regarded as practicing dentistry. All persons shall be 
held to be practicing dentistry, within the meaning of this act, who shall 
receive a fee or salary, or other rewards, paid either to him or to another 
person for operations or parts of operations, of any kind, in the treat- 
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ment of diseases or lesions of the human teeth or jaws, or in the correc- 
tion of the malpositions thereof. But nothing in this chapter shall be con- 
strued to permit the performance of independent dental operations by 


unlicensed persons under the cover of the name of a registered practitioner 


or in his office. 


History: En. Sec. 628, Pol. C. 1895; re-en. Sec. 1581, Rev. C. 1907; amd. Sec. 5, 
Ch. 132, L. 1909. 


3113.\ Examination fee—Annual dues of dentists. In order to provide 
means for carrying out and maintaining the provisions of this act, the 
board of dental examiners shall charge each person applying to or appear- 
ing before said board for examination a fee of twenty-five dollars. In 
vase the applicant fails to secure a certificate from said board, he may 
appear again before said board for another examination, and when the 
applicant has passed and certificate issued, an additional fee of twenty- 
five dollars will be charged. Every registered dentist shall, in each and 
every year, pay to the board of dental examiners a fee of four dollars as 
his annual dues, such payment to be made on or before the first day of 
May of each year. In ease of default of such payment by any person, his 
or her certificate may be revoked by the board of dental examiners, upon 
thirty days’ notice from the secretary, to the person holding such eerti- 
ficate, unless within said thirty days said annual dues shall be- paid, 
together with such penalties as the board may impose, and the board is 
expressly authorized to impose a penalty of one dollar as a consideration 
for each year, for allowing the certificate to remain unrevoked. In case 
any registered dentist absents himself from the state for a period of one 
or more years, he may be reinstated by the payment of a fee of one 
dollar for each year absent. 


History: En. Sec. 4, p. 118, L. 1901; Sec. 1582, Rev. C. 1907; amd. Sec. 6, Ch. 
132, L. 1909. 


3114. Compensation and report. Out of the funds coming into the 
possession of the said board, each of the members of said board may 
receive as compensation the sum of five dollars for each day actually 
engaged in the duties of his office, together with all legitimate and neces- 
sary expenses incurred in attending the meetings of said board. No part 
of the compensation or other expenses of the said board shall be paid out 
of the state treasury The fees coming into the treasury of said board 
shall be paid out upon the warrant of the president and the secretary 
thereof, in payment of the compensation and expenses of said board in 
carrying out the provisions of this act. Said board shall make an annual 
report of its proceedings to the governor of this state for the year ending 
on the thirty-first day of December preceding the making of said report. 
Said report shall be filed with the governor on or before the fifteenth day 
of January of each year. 

History: En. Sec. 630, Pol. C. 1895; re-en. Sec. 1583, Rev. C. 1907.: 


3115. Violation of law regulating dentistry. Any person who shall 
violate any of the provisions of this act, or shall knowingly or falsely 
claim to have or hold a eertificate of registration, license, diploma, or 
degree granted by a society or board of dental examiners, or shall falsely, 
and with intent to deceive the public, claim or pretend to be the gradu- 
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ate of any incorporated reputable dental college, or shall have registered 
under one name and practiced dentistry under another name, with intent 
to deceive the public, shall be deemed guilty of a misdemeanor, and upon 
conviction may be fined one thousand dollars, and not less than five hun- 
dred dollars, or imprisonment for not less than six months nor more than 
one year, or may be punished by both such fine and imprisonment. All 
fines thus received shall be paid into the common school fund of the 
county in which such conviction takes place. 


History: En. Sec. 631, Pol. C. 1895; son v. City of Great Falls, 38 Mont. 369, 
re-en. Sec. 1584, Rev. C. 1907; amd. Sec. 7, 374, 99 Pac. 1059, 16 Ann. Cas. 974. 
Ch. 132, L. 1909. 


Practice without license as a continu- 
ing offense, see note in 42 L. R.A. (N.S.) 
768. 


Cited or applied as section 1584, Re- 
vised Codes, before amendment, in John- 


CHAPTER 223. 
MEDICINE—REGULATION OF PRACTICE. 


Section 3116. Qualifications, Appointment, and Term. 


3117. Organization of Board—Register. 

3118. Examination of Applicants. 

3119. Examination of Applicants for Certificates—Revocation of Certifi- 
ecates—Appeals From Decision of Board. 

3120. Certificate Must Be Recorded. 

3121. Exceptions. 

3122. Practicing Medicine Without Certificate—Penalties, 

3123. Fees for Examination Before State Board. 

3124. Compensation—Medical Board Fund. 


3116. Qualifications, appointment, and term. The governor, with the 
advice and consent of the senate, shall appoint seven learned, skilled, and 
capable physicians, who shall have been residents of the state of Montana 
for not less than two years preceding their appointment, not more than 
two of whom shall be from the same county, and who have attended three 
courses of lectures, and are graduates of accredited colleges of medicine, 
who shall constitute the board of examiners for the purposes of this 
article. The physicians so appointed shall hold their respective offices for 
seven years; provided, that the terms in office of those constituting the 
present board shall not be affected by the provisions of this act; and the 
terms of their successors shall be so arranged as to succeed the present 
incumbents as their terms expire; and provided, also, that all the vacan- 
cies occurring shall be likewise filled by appointment by the governor, 
with the advice and consent of the senate. Appointments made when the 
senate is not in session shall take effect immediately, and may be confirmed 
at the next ensuing session. 


Note.—The first board of medical exami- The act regulating the practice of 


ners was created by sections 1 to 9, pp. 
175 to 178, Laws of 1889. This act was 
amended by sections 600 to 608, Political 
Code 1895. The law is here given as it 
appears with amendments subsequent to 
1895. 

History: En. Sec. 600, Pol. C. 1895; 
re-en. Sec. 1585, Rev. C. 1907. 


The practice of medicine is a proper 
subject for police regulation. Johnson v. 
City of Great Falls, 38 Mont. 369, 374, 
99 Pac. 1059, 16 Ann. Cas. 974. 


medicine is not unconstitutional as deny- 
ing the equal protection of the laws, in 
that it discriminates in favor of osteo- 
pathic practitioners. State v. Dodd, 51 
Mont. 100, 149 Pac. 481. 

In a prosecution for engaging in the 
practice of osteopathy without first hav- 
ing a license, an allegation that the de- 
fendant engaged in the practice ‘‘with- 
out first having obtained a certificate or 
license from the state board,’’ ete., is 
material, and must be. established by the 
state beyond a reasonable doubt; but the 
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evidence as to that matter is sufficient 
where the record of the secretary of 
such board discloses that the defendant 
had never applied to the board for a 
license or certificate, and there is no evi- 
dence to contradict it. State v. Hopkins, 
54 Mont. 52, 64, 166 Pac. 304, Ann. Cas. 
1918D, 956. 


POLITICAL CODE. 


[Part IIT 


Medical Examiners v. District Court, 26 
Mont. 121, 122, 66 Pac. 754. 


' Statutory regulation of practice of 
medicine, see notes in 1 Ann. Cas. 18; 
7 Ann. Cas. 157. 

Regulation of practice of medicine 
and dentistry as affected by fourteenth 


amendment of federal constitution, see 


Cited or applied as section 600, Polit- 
note in 25 A. S. R. 890. 


ical Code} in State ex rel. State Board of 


3117. Organization of board—Register. The board of medical exami- 
ners must, on the first Tuesday of April of each year, elect from among 
their number a president, secretary, and treasurer, and must have a seal. 
Four members of said board shall constitute a quorum. The president 
and secretary have the power to administer oaths in examination of appli- 
cants for certificates, and witnesses called before the board in the trans- 
action of business under the provisions of this act. The board of 
examiners must hold meetings for examinations at the seat of government 
on the first Tuesdays of April and October of each year, and at such other 
times and at the same and other places as the board may determine. The 
board must keep a record of all proceedings thereof, and also a register 
of all applicants for a certificate, with the age of the applicant, time spent 
in the study of medicine, and the name and location of all the institutions 
granting to such applicant degrees or certificates of lectures attended in 
medicine or surgery. The register must also show whether such applicant 
was rejected, or has received a certificate under this act; such register is 
prima facie evidence of all the matters therein kept. 


History: En. Sec. 601, Pol. C. 1895; 
re-en. Sec. 1586, Rev. C. 1907. 


Where, in a prosecution for engaging 
in the practice of osteopathy without 
having first procured a license, it is ma- 
terial to allege that the defendant was 
not a duly licensed practitioner of medi- 
cine or surgery, there is sufficient evi- 
dence that he was not such a _ practi- 
tioner where his name does not appear 
upon the register of applicants to the 
board of medical examiners for a certifi- 


cate to practice, such register being re- 
quired to be kept by this section, and 
where the record has been identified as 
one required by law to be kept, the pre- 
sumption attaches, under section 10606, 
that it has been correctly kept. State v. 
Hopkins, 54 Mont., 52, 65, 166 Pac. 304, 
Ann, Cas. 1918D, 956. 

Cited or applied as section 601, Politi- 
eal Code, in State ex rel. Seres v. Dis- 
trict Court, 19 Mont. 501, 506, 48 Pae. 
1104. 


3118. Examination of applicants. Every person hereafter wishing 
to practice medicine or surgery in any of the departments of this state 
shall apply to said board for a certificate so to do. Every person apply- 
ing shall present his or her diploma to the said board of examiners for 
verification as to its genuineness; if the diploma is found to be genuine, 
and is issued by a medical school legally organized and in good standing, 
whose teachers are graduates of a legally organized school, which fact said 
board of examiners shall determine, and if the person presenting and 
claiming said diploma be the person to whom the same was originally 
granted, at a time and place designated by said board, or at a regular 
meeting of said board, said applicant shall submit to an examination in 


the following branches, to-wit: Anatomy, physiology, materia medica, © 


therapeutics, practice of medicine, surgery, obstetrics, diseases of women 
and children, diseases of the nervous system, diseases of the eye and ear; 
and present evidence of having attended four courses of lectures of at 


1158 


Ch. 223] MEDICINE—REGULATION OF PRACTICE, [3119 


least six months each, but such evidence of having attended four courses 
of lectures shall not be required of the applicants graduating prior to 
July 1, 1898. Said board shall cause such examination to be both scien- 
tific and practical, and of sufficient thoroughness and severity to test the 
candidate’s fitness to practice medicine and surgery; when desired, such 
examination may be conducted in the presence of the dean of any medi- 
eal school, or the president of any medical society in this state. After 
examination, such board, if the candidate has been found qualified, shall 
grant a certificate to such candidate to practice medicine and surgery in 
the state of Montana; which said certificate can be granted only by the 
consent of not less than four members of said board, and which said 
certificate shall be signed by the president and secretary of said board, 
and attested by the seal thereof; provided, however, that in all cases 
where an applicant for a certificate under this section shall produce and 
exhibit to said board of. examiners a certificate from a board of medical 
examiners, duly appointed and existing under the laws of any state of the 
United States, and recognizing certificates or licenses from this state, cer- 
tifying to the fact that the person presenting such certificate is duly and 
well qualified to practice medicine and surgery in the state issuing said 
certificate, and that said board issuing said certificate has subjected the 
applicant to a thorough examination to ascertain this fact, or certifying 
to the fact that the person presenting such certificate is duly and well 
qualified to practice medicine and surgery in the state issuing said certifi- 
cate; and to the further fact, if such is the case, that said applicant was 
exempt from examination under the provisions of the law of said state, 
by reason of his residence in said state in the active practice of medi- 
cine and surgery at the time of the passage in said state of said law 
requiring the examination of applicants to practice medicine and surgery; 
he or she may, at the discretion of said board of examiners, upon paying 
the fee required of applicants for examination under the provisions of 
section 3123, and otherwise complying with all the requirements of this 
article, receive from said board of examiners a certificate to practice medi- 
cine and surgery within this state, and upon filing said certificate with the 
eounty clerk of the county in which he resides, as is provided in section 
3120, he shall be a legally qualified practitioner of medicine and surgery 
in this state; provided, also, that during any period intervening between 
the sessions of said board of examiners, any person desiring to practice 
medicine in this state may present his or her diploma to the president or 
secretary of said board, who may issue a certificate good until the next 
regular meeting of said board; and provided further, that all physicians 
and surgeons who hold certificates granted by the now existing board of 
medical examiners, or who are now legally entitled to practice medicine 
and surgery in this state, shall be exempt from the provisions of this sec- 
tion. 


History: Ap. p. Sec. 602, Pol. C. 1895; rel. Seres v. District Court, 19 Mont. 501, 
amd. Sec. 1, Ch. 13, L. 1903; re-en. Sec. 505, 48 Pac. 1104; State v. Morris, 22 
" 1587, Rev. C. 1907. ‘ Mont. 1, 2, 55 Pac. 360; as section 1587, 
Cited or applied as section 602, Politi- Revised Codes, in State v. Dodd, 51 Mont. 


cal Code, before amendment, in State ex 100, 103, 149 Pac. 481. 


3119. Examination of applicants for certificates—Revocation of cer- 
tificates—Appeals from decision of board. No person not heretofore 
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licensed to do so shall be permitted to practice medicine in the state of 
Montana, unless he shall have first been subjected to a thorough exami- 


nation as to his qualifications, learning, and professional skill by the state — 


board of medical examiners, nor until he has been issued a certificate by 
such board, after such examination, admitting him to practice as a physi- 
cian and surgeon in the state of Montana. The board may refuse to grant 
a certificate for unprofessional, dishonorable, or immoral conduct. Before 
a certificate can be refused for such cause, the board must serve in writ- 
ing upon the applicant a copy of any charge or charges against him, and 
appoint a day for hearing, at which the applicant or any witness in his 
behalf may appear and give testimony in refutation of such charges. 
In case the board, after such hearing, refuse a certificate to the applicant, 
the decision specially stating the ground upon which such refusal was 
made must be reduced to writing and a copy thereof delivered to the 
applicant upon demand. Upon a like hearing the board may refuse a cer- 
tificate to any one who may publicly profess to cure or treat disease, 
injury, or deformity, in such a manner as to deceive the public. The 
hearing provided for herein must take place within twenty days after the 
service of the copy of the charges upon the applicant, unless further time 
is granted to the applicant, and the decision of the board must not be 
later than ten days after the day of hearing. If the decision is not 
rendered within said period of ten days, the applicant is not subject to 
any penalties for practicing without a certificate during the time that 
elapses before the decision is made. The board, with the concurrence 
of four members thereof, may revoke a certificate for unprofessional, dis- 
honorable, or immoral conduct. Before such revocation can take place, 
a written complaint, specifically stating the charges against the person 
whose certificate is sought to be revoked, must be delivered to the board, 
and a copy thereof be served upon such person twenty days before the 
time fixed by the board for the hearing of such charges. The board must 
fix the time and place for the hearing, at which the person charged may 
appear and produce testimony in refutation of such charges. If, after 
such hearing, the board revoke the certificate of such person, the ground 
upon which such revocation is made must be specifically stated by the 
board in writing, and a copy thereof delivered, on demand, to the person 
whose certificate is revoked. In all cases of the refusal or the revocation 
of a certificate to practice medicine by said board, the person aggrieved 
thereby may appeal from the decision of the board as hereinafter pro- 
vided. An appeal may be taken from the action of the state board of 
medical examiners in refusing to issue a certificate to practice medicine 
and surgery to any applicant after examination, or from the action of said 
board in revoking the certificate of any physician or surgeon, to the dis- 
trict court of the county in which such revocation or refusal was made. 
The appeal is taken by serving notice of appeal upon the secretary of the 
board of medical examiners and the attorney-general of the state, within 
thirty days after notice from the board of medical examiners of its deci- 
sion, and by filing within the same time with the clerk of the proper dis- 
trict court a verified copy of the decision from which appeal is taken, 
together with a verified copy of any charge or charges preferred against 
the applicant and filed with the board of medical examiners. The appel- 
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lant is required, at the time of filing such appeal, to furnish and file with 
the clerk of the court a good and sufficient bond, to be approved by the 
clerk of the court, with two good and sufficient sureties, in the sum of 
three hundred dollars, guaranteeing the payment of all costs of the appeal 
should the case be decided against the appellant, and the costs shall 
consist of the sheriff’s fees for serving jurors, jurors’ fees, and the fees 
of the clerk of the court. Such appeal shall thereafter be tried by the 
district court before a jury of six physicians—not less than two of whom 
shall be of the same school of medicine as the appellant—and in case such 
jury cannot be obtained in the county where the case is tried, the judge 
of such court shall order subpoenas for physicians from any adjoining 
county or counties, which subpoenas shall be served by the sheriff of such 
adjoining county upon receipt, after the clerk of the court where the 
subpoena is issued shall have sent by registered mail such subpoena to 
such sheriff. Bias or prejudice or fixed opinion shall constitute a ground 
of challenge to a juror for cause, and the appellant and the medical 
board shall each have the right to peremptorily challenge not more than 
two of such jurors. When the jury shall have been selected and sworn to 
try the cause, they constitute a higher examining board for the purpose 
of inquiring into whether or not the judgment of the board of medical 
examiners should be affirmed or overruled upon the issues presented to 
such board, and such jury may make such examination of the appellant as 
they may deem necessary or desirable. It shall take four of the jury to 
render a verdict, and no members of the medical board is qualified to act 
as a juror. The attorney-general is hereby made the attorney for said 
board. Jurymen subpoenaed under this act shall be entitled to mileage at 
the rate of ten cents per mile for each and every mile by them actually 
traveled in attending upon the court, and of three dollars per day for their 
services. 


History: Ap. p. Sec. 603, Pol. C. 1895; 
amd. Sec. 1, Ch. 95, L. 1903; amd. Sec. 1, 
Ch. 100, L. 1907; Sec. 1588, Rev. C. 1907. 


Though the board of medical examiners 
is empowered to revoke a certificate for 
unprofessional, dishonorable or immoral 
conduct, it cannot arbitrarily revoke the 
certificate of a physician without reason- 
able notice of the charge against him and 
the time and place of the trial. State v. 
Schultz, 11 Mont. 429, 434, 28 Pac. 343. 

Whether acting under its general con- 
stitutional powers or as exercising a spe- 
cial and limited jurisidiction derived ex- 
elusively from the statute, the district 
court has no power to allow an applicant 
to practice medicine pending his appeal 
from a refusal of the state board of 
medical examiners to grant him a certifi- 
eate. State ex rel. State Board of Medi- 
cal Examiners v. District Court, 26 Mont. 
121, 124, 66 Pac. 754. 

The application of a physician to the 
district court to have the action of the 
state board of medical examiners, in re- 
voking his license for alleged unprofes- 
sional and dishonorable conduct, judi- 


cially determined, is a special proceeding, 
from the judgment in which an appeal 
lies to the supreme court, if taken within 
one year; but he cannot, after the time 
for the appeal has elapsed, have the judg- 
ment reviewed and annulled on writ of 
review. State ex rel. Gattan v. District 
Court, 39 Mont. 134, 136, 101 Pac. 961. 

Cited or applied as section 603, Politi- 
cal Code, before amendment, in State ex 
rel. Seres v. District Court, 19 Mont. 
501, 503, 48 Pac. 1104; State ex rel. Rid- 
dell v. District Court, 27 Mont. 103, 106, 
69 Pac. 710; as section 1588, Revised 
Codes, in State ex rel. Hackshaw v. Dis- 
trict Court, 48 Mont. 477, 481, 138 Pace. 
1100; Thien v. Wiltse, 49 Mont. 189, 194, 
141 Pac. 146. 


Validity of statute providing for revo- 
cation of license of physician or surgeon, 
seetnotes in oA. |) Ry 943) 1 Ga. “Ay 
CNG. 8: pel, 

Grounds for revoking  physician’s 
license, see notes in 8 L. R. A. (N. S.) 
580 170. “Re! A. CN..S:)' 439; 30 Ly R.A, 
(N. 8S.) 783; L. R. A. 1915D, 1218. 
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3120. Certificate must be recorded. Every person obtaining a certifi- 
eate from the board must, within sixty days from the date thereof, have 
the same recorded in the office of the county clerk in the county wherein 
he resides; if he removes from one county to another to practice medicine 
or surgery, his certificate must immediately be recorded in the county to 
which he removes. The county clerk must indorse upon the certificate the 
date of record, and he is entitled to charge and receive his usual fees 
for such services, the fee to be paid by the applicant. Until the certificate 
be recorded, as provided by this section, the physician practicing under 
it is subject to the penalties prescribed in the Penal Code for practicing 
without a certificate. 

History: En. Sec. 604, Pol. C. 1895; re-en. Sec. 1589, Rev. C. 1907. 


3121. Exceptions. This act shall not apply to midwives of skill and 
experience, commissioned surgeons of the United States army and navy in 
the discharge of their official duties, nor to physicians and surgeons in 
actual consultation from other states and territories. 


History: En. Sec. 605, Pol. C. 1895; Cited or applied as section 1590, Re- 
re-en. Sec. 1590, Rev. C. 1907. vised Codes, in State v. Wood, 53 Mont. 
566, 570, 165 Pac. 592. 


3122. Practicing medicine without certificate—Penalties. Any person 
practicing medicine or surgery within this state without first having 
obtained a certificate to practice, as provided by law, and after his cer- 
tificate to practice has been revoked, or contrary to the provisions of this 
article, shall for each violation of the provisions of this code, or any 
act relating to the practice of medicine or surgery in this state, be guilty 
of a misdemeanor, and upon conviction shall be punished by a fine of not 
more than one thousand dollars nor less than two hundred and fifty 
dollars, or by imprisonment in the county jail not exceeding one year, 
nor less than ninety days, or by both said fine and imprisonment, as the — 
court may determine. Any person shall be regarded as practicing within 
the meaning of this article who shall append or affix the letters M. B. or 
M. D., or the title of Dr. or Doctor, or any other sign or appellation in a 
medical sense to his or her name, who shall publicly profess to be a phy- 
sician or a surgeon, who shall publicly profess either on his own behalf, in 
his own name, in his trade name, or on behalf of any other person, cor- 
poration, association, partnership, either as manager, bookkeeper, solicitor, 
or other agent, to cure, treat, relieve, or palliate any ailment, disease, or 
infirmity of the mind or body of another by using or prescribing any drug, 
medicine, or surgical treatment, or who shall recommend, prescribe, or 
direct, for the use of any person, any drug, medicine, appliance, apparatus, 
or other agency, whether material or not material, for the cure, relief, or 
palliation of any ailment or disease of the mind or body, or for the cure 
or relief of any wound, fracture, or bodily injury, or other deformity, after 
having received, or with the intent of receiving therefor, either directly 
or indirectly, any bonus, gift, or compensation; provided, however, that 
nothing in this section shall be construed to restrain or restrict any legally 
licensed osteopathic practitioner practicing under the laws of this state. 
Nothing in this act shall prohibit any legally licensed pharmacist or 
mercantile dealer from selling any drugs or medicines which are now 
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allowed to be sold under the laws of the state of Montana or the United 


States. 


History: En. Sec. 606, Pol. C. 1895; 
amd. Sec. 1, Ch. 101,_L. 1907; Sec. 1591, 
Rev. C. 1907. 


By the adoption of the proviso relating 
to osteopaths, their status was not affect- 
ed so as to permit them to practice medi- 
cine or surgery, and the section, is not 
open to the objection that it denies to 


State v. Hopkins, 54 Mont. 52, 59, 166 
Pac. 304, Ann. Cas. 1918D, 956. 


A conviction upon an information 
drawn under this section, which under- 
took to state the circumstances of the 
offense with unnecessary particularity, 
and in doing so confined the charge to 
the giving of a particular prescriptioa, 


held not justified by the evidence. State 
ex rel. Gilmore v. Dist. Court, 45 Mont. 
335, 122 Pac. 922, Ann. Cas. 1914A, 469. 

Cited or applied as section 606, Politi- 


cal Code, before amendment, in State v. 
Morris, 22 Mont. 1, 2, 55 Pac. 360. 


every person, except osteopaths, the right 
to practice medicine or surgery without 
a certificate from the state board of 
medical examiners. State v. Dodd, 51 
Mont. 100, 105, 149 Pac. 481; State v. 
Wood, 53 Mont. 566, 571, 165 Pac. 592; 


3123. Fees for examination before state board.’ Candidates for exam- 
ination shall pay in advance to the secretary of the board of medical 
examiners a fee of twenty-five dollars, which fee shall defray the entire 
expense of said candidates for examination before the aforesaid board of 
examiners. Any one failing to pass the required examination shall be 
entitled to a second examination within six months, without fee. And 
the moneys so received shall be turned over to the state treasurer, to be 
by him deposited in the medical board fund, as hereinafter provided. 


History: Ap. p. Sec. 607, Pol. C. 1895; amd. Sec. 1, Ch. 114, L. 1907; Sec. 1592, 
gev. C. 1907. 


3124, Compensation—Medical board fund. Each member of the board 
is hereby allowed the sum of five dollars per day and mileage while in the 
active and necessary discharge of his duties. And there is hereby estab- 
lished a fund to be known as the medical board fund. And a sum of 
fifteen hundred dollars is hereby annually appropriated out of any moneys 
in the state treasury not otherwise appropriated to meet the expenses 
incurred in carrying out the provisions of this act. The state treasurer 
is hereby directed and required to set such sum apart to the credit of such 
fund, subject to the orders and disbursements as herein provided for. The 
money in such fund shall only be paid out by warrant on said fund on 
an order drawn by the secretary of said board, countersigned by the pres- 
ident. The rate of mileage and attendance before said board shall be the 
same as is now allowed in justice of the peace courts. And the board 
must report annually on the first Monday in November to the governor, 
which’ report must show all the transactions of the board, giving the num- 
ber of applications received, and from whom received, the number of cer- 
tificates granted and rejected, and the names of those receiving certificates 
and those rejected, giving the reasons therefor, the amount of money 
received, the expenses, the fees and mileage paid, and by whom received, 
and the amount of money remaining in said fund. 


History: En. Sec. 608, Pol. C. 1895; 
re-en. Sec. 1593, Rev. C. 1907. 


Cited or applied as section 608, Politi- 
cal Code, in State ex rel. State Board of 
Medical Examiners v. District Court, 26 


Mont. 121, 122, 66 Pac. 754; as section 
1593, Revised Codes, in Johnson v. City 
of Great Falls 38 Mont. 369, 374, 99 Pace. 
1059, 16 Ann. Cas. 974; State v. Hopkins, 
54 Mont. 52, 57, 166 Pac. 304, Ann. Cas. 
1918D, 956. 
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CHAPTER 224. 
OSTEOPATHY—REGULATION OF PRACTICE. 


Section 3125. Board of Osteopathic Examiners—Appointment and Term of Office. 
3126. Officers of Board—Certificates of Qualification. 
3127. Unlawful to Practice Without Certificate. 
3128. Temporary Certificates. . 
3129. Subjects of Examination—Appeal. 
3130. Certificate Does Not Authorize the Practice of Surgery. 
3131. Record of License. 
3132. Practice of Osteopathy Without License Prohibited. 
3133. Revocation of Certificate. 
3134. Compensation of Board. 
3135. Graduates May Be Licensed Without Examination. 
3136. Definition of Term Practicing Osteopathy. 
3137. Osteopathy Not Practice of Medicine. 


3125. Board of osteopathic examiners—Appointment and term of 
office. The governor of this state shall appoint a board as soon as pos- 
sible after the passage of this act, to be known as the state board of 
osteopathic examiners. Said board shall consist of three qualified, prac- 
ticing resident osteopaths, each of whom shall be a graduate of a legally 
authorized school of osteopathy; each member of said board shall serve 
thereon for a term of four years, and until his successor is appointed, 
except in cases of the first board, on which one shall serve for four years, 
one for three years, and one for two years, as specified in their appointment. 
In case of vacancy by death or otherwise, there shall be appointed in like 


manner a person to serve through such unexpired term. 


Note.—The first board of osteopathic ex- 
aminers was created by house bill No. 38, 
pp. 48 to 51, Laws of 1901. This act was 
superseded by chapter 51, Laws of 1905, 
appearing as sections 1594 to 1600, Re- 
vised Codes 1907. The law is here given 
as it appears in the Revised Codes 1907, 
with amendments. 


History: En. Sec. 1594, Rev. C. 1907. 


The practice of osteopathy a proper 
subject for police regulation. Johnson 
v. City of Great Falls, 38 Mont. 369, 374, 
99 Pac. 1059, 16 Ann. Cas. 974. 

In a prosecution of a chiropractor for 
practicing osteopathy without a license, 
this statute was held not repugnant to 
the state constitution on the ground that 
there is nothing in the titles of the acts 
constituting the statute indicating an in- 
tention to include ‘‘chiropractic’’; the 
latter, like the former, having to do with 
the art of healing by the use of the 
hands, falls within the definition of 
‘“osteopathy,’’ and is therefore included 
within it. State v. Hopkins, 54 Mont. 
52, 56, 166 Pac. 304, Ann. Cas. 1918D, 
956. 

The statute regulating the practice of 


3126. 


Officers of board—Certificates of qualification. 


osteopathy is not invalid as arbitrary 
and unreasonable ecmss legislation, con- 
trary to the fourteenth amendment to 
the federal constitution; neither does it 
make an arbitrary classification denying 
the right of citizens to engage in a law- 
ful occupation, and is therefore not an 
abuse of the police power of the state. 
State v. Hopkins, 54 Mont. 52, 59, 166 
Pac. 304, Ann. Cas. 1918D, 956. 

Cited or applied as section 1594, Re- 
vised Codes, in State v. Wood, 53 Mont. 
566, 569, 165 Pac. 592; State v. Dodd, 51 
Mont. 100, 105, 149 Pac. 481. 


Validity of special regulation of os- 
teopathy, see note in Ann. Cas. 1917B, 
798. 

Application of statutes regulating prac- 
tice of medicine to osteopathists, see 
notes in 3 L. R.A. (N. 8.) 763; 
L. BR. A. (N. 8.) 103; 25 L.. BR. A. Gee 
1297; L. BR. A I917C, 822. 

Discriminatory regulation of osteop- 
athists, see note in 1 Ann. Cas. 19. 

Osteopath as a physician within mean- 
ing of statute in relation to vital statis- 
tics, see note in 8 A. L. R. 1070. 


Said board of 


osteopathic examiners shall elect a president, a secretary, and treasurer on 
the first Tuesday in March each year, from among their number, and shall 
have a common seal, and its president and secretary shall have power to 
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administer oaths. Said board shall hold meetings for the examinations 
at the state capitol on the first Tuesday in March and September of each 
year, and such other meetings as may be deemed necessary, each session 
thereof not to exceed three days, and shall issue a certificate of qualifica- 
tion to all applicants having a diploma from a legalized, recognized, and 
regularly conducted school of osteopathy as such, at the time it was issued, 
or who pass required examinations as provided by section 8128. Said 
certificates shall be signed by the president and secretary of said board, 
and attested by its seal, and shall be conclusive of the right of the lawful 
holder thereof to practice osteopathy in this state. Said board shall keep 
a record of all: proceedings; also a register of all applicants for a license, 
together with his or her name and age and time spent in the study and 
practice of osteopathy, and the name and location of the school or insti- 
tute of osteopathy from which said applicant holds a diploma; and shall 
keep a register which shall show the names of all applicants licensed; 
and those who are rejected under this act. Said books shall be prima 
facie evidence of all matters recorded therein. 


History: En. Sec. 1595, Rev. C. 1907. 


See also history of Sec. 3125. 


The record of the applicants for 
license, required by this section to be 
kept by the secretary of the board of 
osteopathic examiners, showing that de- 


fendant had never applied for a license 
or a temporary certificate, was, in the 
absence of contradiction, sufficient to 
support the charge that he had been 
practicing without a license. State v. 
Hopkins, 54 Mont. 52, 64, 166 Pac. 304, 
Ann, Cas. 1918D, 956. 


3127. Unlawful to practice without a certificate. It shall be unlawful 
for any person to practice osteopathy in this state without a license from 
said board; provided, that all persons practicing osteopathy within this 
state prior to the passage of this act and holding a diploma from a legally 
authorized school of osteopathy of good repute as such, and wherein the 
course of study comprises twenty months or four terms of five months 
each, may be licensed to practice osteopathy in the state by submitting 
to said board of osteopathic examiners such diploma and satisfying such 
board that they are legal holders thereof, or by undergoing an individual 
examination as hereinafter provided at a regular meeting of said board 
for examination. The fee for such license shall be twenty dollars, payable 
to the secretary of said board of examiners when application is made for 
certificates; provided, that in case of failure of any applicant to pass a 
satisfactory examination, he will be entitled to a second examination with- 
out charge at the next succeeding meeting of the board; provided, that all 
graduates of a reputable school of osteopathy who present themselves for 
examination anda license, and who have graduated later than April, 1907, 
shall present satisfactory evidence to the board of having actually 
attended such a school for a period of not less than three school years of 
nine months each; provided, that all graduates of reputable schools of 
osteopathy who present themselves for examination, and who have grad- 
uated later than January, 1919, shall present satisfactory evidence to the 
board of having actually attended such a school for a period of not less 
than four school years of eight months each, which was preceded by a 
four-years’ high school course or its scholastic equivalent. 


History: En. Sec. 1596, Rev. C. 1907; 
amd. Sec. 1, Ch. 124, L. 1919. See also 
history of Sec. 3125. 


Cited or applied as section 1596, Re- 
vised Codes, in State v. Wood, 53 Mont. 
566, 569, 165 Pac. 592. 
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In a prosecution for practicing osteop- 
athy without a license, the state is not 
required to negative the defendant’s pos- 
session of the temporary certificate re- 
ferred to in this section, this being a 
matter of defense. State v. Wood, 53 
Mont.*'566,'-569 ‘et seq. 165 Pac} 592; 
State v. Hopkins, 54 Mont. 52, 64, 166 
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taining a license need not allege that he 
had procured a temporary certificate per- 
mitting him to practice, this being a 
matter of defense. State v. Hopkins, 54 
Mont. 52, 64, 166 Pac. 304, Ann. Cas. 
1918D, 956. 

Note: Sections 3138 to 3154 of this 
code now legalize the practice of chiro- 


Pac. 304, Ann. Cas. 1918D, 956. 
- An information charging one with 
practicing osteopathy without first ob- 


practice. All annotations to cases dif- 
ferentiating chiropractic from osteopathy 
are eliminated from this code. 


3128. Temporary certificates. The secretary of the board of osteo- 
pathic examiners may upon examination, grant a certificate to an apph- 
cant to practice osteopathy until the next meeting of said board when he 
shall report the facts, at which time the temporary certificate shall expire, 
but such temporary certificate shall not be granted by the secretary of said 
board after the board has once rejected the applicant. 

History: En. Sec. 1597, Rev. C. 1907. See also history of Sec. 3125, 


3129. Subjects of examination—Appeal. All persons, after March 1, 
1901, commencing the practice of osteopathy in this state, in any of its 
branches, shall apply to said board for a license to do so, and such appli- 
eant at the time and place designated by said board, shall submit to an 
examination in the following branches, to-wit: Anatomy, physiology, 
chemistry, pathology, gynecology, obstetrics, and theory and practice of 
osteopathy, and such other branches as are taught in well regulated and 
recognized schools of osteopathy and deemed advisable by said board and . 
shall present evidence of having actually attended for at least twenty 
months, or four terms of five months each a legally authorized and regu- 
larly conducted school of osteopathy, recognized by said board of osteo- 
pathic examiners, except as otherwise provided in section 3126 of this 
eode. All examination papers on subjects peculiar to osteopathy shall be 
examined and their sufficiency passed upon by members of said board, 
whose decision shall be final thereon subject, however, to the right of 
appeal, which appeal shall be to the district court of the county in which 
the examination is held and said district court shall review such examina- 
tion without a jury and shall have the right to take testimony thereon and 
the decision of such district court shall be also subject to the right - 
of appeal to the supreme court by any persons aggrieved thereby, and 
upon such appeal the supreme court shall have the right to consider 
questions of both law and fact, and said board shall cause such examina- 
tion to be scientific and practical, but of sufficient severity to test the 
ecandidate’s fitness to practice osteopathy. _ After examination the board 
shall grant a license to such applicants as shall pass the examination to 
practice osteopathy in the state of Montana, which license shall be granted 
by not less than two members of such board, attested by the seal thereof. 
For the support and maintenance of said board, the fee for such examin- 
tion and license shall be twenty dollars, which shall be paid in advance 
to the secretary of said board to defray the expenses thereof. 

History: En. Sec. 1598, Rev. C. 1907. See also history of Sec. 3125. 


3130. Certificate does not authorize the practice of surgery. The cer- 
tificate provided for in the preceding section shall not authorize the 
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holder thereof to prescribe or use drugs in the practice of osteopathy, or 
to perform major or operative surgery; and any person holding a certifi- 
eate under this act, who shall prescribe or use drugs in the practice of 
osteopathy, or who shall perform major or operative surgery, shall be 
deemed guilty of a misdemeanor; provided, that nothing in this act shall, 
be so construed as to prohibit any legalized osteopath in this state from; 
practicing major or operative surgery after having passed a satisfactory -. 
examination in surgery before the state board of medical examiners of: : 
the state of Montana. 
History: En. Sec. 1599, Rev. C. 1907. See also history of Sec. 3125. 


3131. Record of license. The person receiving such license shall have 
it recorded in the office of the county clerk in the county in which he or 
she resides, and the record shall be indorsed thereon. In ease the person 
so licensed shall remove to another county to practice, the holder shall 
record the license in a like manner in the county into which he or she 
removed, and the county clerk is entitled to charge and receive the usual 
fee for making such record. 

History: En. Sec. 1600, Rev. C. 1907. See also history of Sec. 3125. 


3132. Practice of osteopathy without license prohibited. Any person 
practicing osteopathy in this state without first obtaining a_ license 
herein provided for, or contrary to the provisions of this act, or who, for 
the purpose of obtaining such license, shall falsely represent himself or 
herself to be the holder of a diploma as herein provided, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine of not more than one thousand dollars, nor less than two hundred 
and fifty dollars, or by imprisonment in the county jail not exceeding one 
year, nor less than ninety days, or by both fine and imprisonment for each 
and every such offense. It shall be the duty of the respective county at- 
torneys to prosecute violations of this act. 


History: En. Sec. 8, p. 51, L. 1901; amd. Sec. 8, Ch. 51, L. 1905; amd. Sec. 1, 
Ch. 112, L. 1907; sec. 1601, Rev. C. 1907. 


3133. Revocation of certificate. Any such certificate may be revoked 
by said board, upon satisfactory proof of fraud, or misrepresentation in 
procuring the same, or for any violation of the provisions of this act, or 
any gross immorality by the holder of such certificate. 


History: En. Sec. 9, p. 51, L. 1901; re-en. Sec. 9, Ch. 51, L. 1905; re-en. Sec. 1602, 
Rev. C. 1907. 


3134. Compensation of board. Out of the funds coming into the pos- 
session of said board each of the members of said board may receive as 
compensation the sum of five dollars for each day actually engaged in the 
duties of their office, together with all legitimate and necessary expenses 
incurred in attending the meetings of said board. No part of the com- 
pensation or other expenses of said board shall be paid out of the state 
treasury. The fees coming into the treasury of said board shall be paid 
out upon a warrant of the president and secretary thereof in payment of 
the compensation and expenses of said board in carrying out the provi- 
sions of this act. Said board shall make an annual report of its proceed- 
ings to the governor of the state for the year ending on the thirty-first 
day of December preceding the making of said report. Said report shall 
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be filed with the governor on or before the fifteenth day of January of 
each year. 


History: En. Sec. 10, p. 51, L. 1901; re-en. Sec. 10, Ch. 51, L. 1905; re-en. Sec. 
1603, Rev. C. 1907. 


3135. Graduates may be licensed without examination. Every gradu- 
ate of a reputable school of osteopathy, who has been strictly examined 
and thereafter licensed to practice osteopathy in another state, may be 
licensed to practice osteopathy in this state upon the production to the 
board of his or her diploma, and the license obtained in such other state 
and satisfactory evidence of good moral character, and the payment of 
all legal fees required of other applicants; but the board may examine the 
applicant as to his or her qualifications. 


History: En. Sec. 11, Ch. 51, L. 1905; re-en. Sec. 1604, Rev. C. 1907. 


3136. Definition of term practicing osteopathy. Every person shall be 
deemed practicing osteopathy within the meaning of this act who shall: 

1. Append to, or use in connection with his or her name the words 
‘‘doctor of osteopathy, or diplomat of osteopathy, or osteopath, or osteo- 
pathist, or osteopathic practitioner, or osteopathic physician,’’ or words of 
like import, or any abbreviation thereof, or the letters ‘‘D. O.’’; or who 
shall 

2. Profess publicly to, or who shall, either on his own behalf, in his 
own name, or in his trade-name, or in behalf of any other person, corpora- 
tion, association, partnership, either as manager, bookkeeper, practitioner, 
or agent, treat, cure, alleviate, or relieve any ailment or disease of either 
mind or body, or cure or relieve any fracture or misplacement or abnormal 
condition, or bodily injury or deformity, by any treatment, or manipula- 
tion or method of manipulating a human body or any of its limbs, muscles, 
or parts, by the use of the hands, or mechanical appliances, in an effort 
or attempt to relieve any pressure, obstruction, misplacement, or defect, 
in any bone, muscle, ligament, nerve, vessel, organ, or part of the body, 
after having received, or with the intent or expectation of receiving there- 
for, either directly or indirectly, any bonus, gift, or compensation whatso- 
ever; provided, however, that nothing in this section shall be construed to 
restrain or restrict any legally licensed physician or surgeon in the prac- 
tice of his profession. 


History: Ap. p. Sec. 12, Ch. 51, L. 1905; ception, since neither physician nor sur- 


amd. Sec. 2, Ch. 112, L. 1907; Sec. 1605, geon can practice osteopathy without 
Rev. C. 1907. first obtaining a license therefor. State 
v. Wood, 53 Mont. 566, 569 et seq., 165 

This section does not authorize an Pac. 592; State v. Hopkins, 54 Mont. 64, 


osteopath to practice medicine or sur- 
gery, but requires him to confine his 
practice to treatment by the use of the 
hands or mechanical appliances. State 
v. Dodd, 51 Mont. 100, 106, 149 Pac. 481. 

Unless an exception found in a statute 
is part of the definition of the offense 
sought to be described, the state is not 
required to negative such exception in 
an indictment or information. The pro- 
viso contained in the second subdivision 
of the above section is not such an ex- 


166 Pac. 304, Ann. Cas. 1918D, 956. 

In an indictment or information the 
state is not required to negative the ex- 
ception contained in subdivision » of this 
section. State v. Wood, 53 Mont. 566, 
165 Pac. 592. 

A physician or surgeon is not entitled, 
under the statute, to practice osteopathy 
without a license from the state board 
of osteopathic examiners. State v. Hop- 
kins, 54 Mont. 52, 59, 166 Pac. 304, 
Ann. Cas. 1918D, 956. 
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3137. Osteopathy not practice of medicine. The system, method, or 
science of treating ,diseases of the human body, commonly known as osteo- 
pathy, is hereby declared not to be the practice of medicine or surgery 
within the meaning of sections 3116 to 3124, inclusive of this code, and 
not subject to the provisions of said sections. 


History: En. Sec. 11, p. 51, L. 1901; 16 Ann. Cas. 974; State v. Hopkins 54 
re-en. sec. 13, Ch. 51, L. 1905; re-en. Sec. Mont. 52, 57, 166 Pac. 304, Ann. Cas. 
1606, Rev. C. 1907. 1918D, 956. 


Cited or applied as section 1606, Re- 
vised Codes, in Johnson v. City of Great 
Falls, 38 Mont. 369, 374, 99 Pac. 1069, 


Osteopathy as a medical or surgical 
profession, see note in 1 Ann. Cas. 51. 


CHAPTER 225. 
CHIROPRACTIC—REGULATION OF PRACTICE. 


State Board of Chiropractic Examiners Created—Qualifications of 
Members. 


Section 3138. 


3139. Appointment of Board—Term of Office—Future Appointments. 

3140. Organization of Board—Meetings—Powers and Duties. 

3141. Practicing Without License—License Without Examination—Temporary 
Permits. 

8142. Applications to Practice—Fees for License. 

3143. Examinations—Subjects Embraced in. 

3144. Definition of Chiropractic. 

3145. Duties of Chiropractic Practitioners. 

3146. Rights and Limitations Governing Practice. 

3147. Refusal and Revocation of License—Proceedings—Reinstatement. 

3148. Recordation of License—Failure or Refusal to Record. 

8149. License of Chiropractors—Renewal. 

3150. Disposition of Fees—Receipts and Disbursements—Per Diem and 
Mileage. 

3151. Bond of Treasurer—Dismissal of Members of Board. 

3152. Admission to Practice of Persons From Other States. 

3153. Penalty for Violation of Act. 

3154. Limitations Upon Construction of Act. 


3138. State board of chiropractic examiners created—Qualifications of 
members. ‘There is hereby created and established a board to be known 
as the state board of chiropractic examiners, and said board shall be 
composed of three practicing chiropractors of integrity and ability, who 
shall be residents of the state of Montana, and who shall have prac- 
ticed chiropractic continuously in the state of Montana for a period of at 
least one year. No two members of said board shall be graduated from 
the same school or college of chiropractic. 


Note.—Sections 3138 to 3154 initiative Chiropractic as practice of medicine, 


measure enacted by the people at election 
of November, 1918. Effective under gov- 
ernor’s proclamation December 28, 1918. 


Validity of special regulation of chiro- 
practic treatment of disease, see note in 
Ann. Cas. 1917B, 798. 


see notes in Ann. Cas. 1913C, 484; Ann. 
Cas. 1916A, 858; Ann. Cas. 1917E, 1165; 
Ann. Cas. 1918D, 961. 


Application of statutes regulating the 
practice of medicine to treatment known 
as chiropractic, see notes in 33 L. R. A. 


(N. S.) 179; L. RB. A. 19170, 823. 


3139. Appointment of board—Term of office—Future appointments. 
The governor of the state of Montana shall, within thirty days after the 
taking effect of this act, appoint three chiropractors, who shall possess the 
qualifications specified in section 3138, to constitute the members of 
said board. Said members shall be so classified by the governor that 
the term of office of one shall expire in one year, one in two years, and 
ene in three years from the date of appointment. Annually thereafter 
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the governor shall appoint one member, who shall be a licensed chiro- 
practic practitioner and possessed of the qualifications specified in section 
3138, to serve for a period of three years and shall fill all vacancies in 
said board caused by death or otherwise as soon as practicable. 

History: See history of Sec. 3138. 


3140. Organization of board—Meetings—Powers and duties. Said 
board, of chiropractic examiners shall convene within thirty days after 
their appointment and elect annually a president, vice-president, and a 
secretary-treasurer from their membership. 

\The boatd shall hold a regular meeting on the first Tuesday of October 
in each year at the capital of the state, and shall hold special meetings at 
such times and places as the board, or a majority of the members thereof, 
may designate; provided, that not more than four meetings shall be held 
in any one year. A majority of the board shall constitute a quorum. 

Said board shall have authority to administer oaths, take atfidavits, 
summon witnesses, and take testimony as to matters coming within the 
scope of the board. They shall adopt a seal, which shall be affixed to all 
licenses issued by them, and shall from time to time adopt such rules and 
regulations as they deem proper and necessary for the performance of 
their duties, and they shall adopt a schedule of minimum educational 
requirements, not inconsistent with the provisions of this law, which shall 
be without prejudice, partiality, or discrimination as to the different 
schools of chiropractic. The secretary of said board shall keep a record 
of the proceedings of the board, which shall at all times be open to publie 
inspection. Said board shall also keep on file with the secretary of ~ 
state a copy of their rules and regulations for public inspection. 

A license to practice chiropractic within this state shall be issued to the 
individual members of said board at the first meeting of said board upon 
payment of the regular fee as provided for in this act. 

History: See history of Sec. 3138. 


3141. Practicing without license—License without examination—Tem- 
porary permits. It shall be unlawful for any person to practice chiro- 
practice in this state without first obtaining a license as provided in this 
act; provided, however, that all persons practicing chiropractic within this 
state for three months prior to the passage of this law, and holding a 
diploma or certificate from a legally chartered school of chiropractic of 
good repute, may be licensed to practice chiropractic in this state by sub- 
mitting to said board of chiropractic examiners said diploma or certificate, 
and satisfying said board that they are the legal holders thereof, or by 
taking the examination herein provided for at any regular or special meet- 
ing of said board; and, provided further, that when application for exami- 
nation for license is regularly filed with the board, as provided in the next 
section, the board may issue to the applicant a Hage Sse permit to prac- 
tice, good until the next meeting of the board. 

History: See history of Sec. 3138. 


3142. Applications to practice—Fees for license. Any person wishing 
to practice chiropractic in this state, after March 15, 1919, shall make 


application to said board of chiropractic examiners, through the secretary- 
treasurer thereof, upon such form and in such manner as may be pre- 
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scribed and directed by the board, at least fifteen days prior to any meet- 
ing of said board. Each applicant shall be a graduate of a chartered 
school of chiropractic, in which he actually attended a course of study 
of at least three years of nine months each, preceded by a four-years’ high 
school course. Application shall be in writing, and shall be signed by the 
applicant in his own hand writing, and shall be sworn to by some officer 
authorized to administer oaths, and shall recite the history of applicant’s 
educational qualifications, how long he has studied chiropractic, of what 
school or college he is a graduate, the length of time he has been engaged 
in practice, accompanying the same with proofs thereof, in the shape of 
diplomas, certificates, etc., and shall accompany said application with sat- 
isfactory evidence of good character and reputation. 

There shall be paid to the secretary-treasurer of the state board of 
chiropractic examiners by each applicant for a license, a fee of twenty- 
five dollars, ten dollars of which shall accompany application, and the 
remaining fifteen dollars shall be paid upon issuance of license. Like fees 
shall be paid for any subsequent examination and application. 

History: En. initiative measure November, 1918; amd. Sec. 1, Ch. 224, L. 1919. 


3143. HExaminations—Subjects embraced in. Examinations for license 
to practice chiropractic shall be made by said board according to the 
method deemed by it to be the most practicable and expeditious to test 
the applicant’s qualifications. Such application shall be designated by a 
number instead of the applicant’s name, so that the identity will not be 
discovered or disclosed to the members of the board until after the exam- 
ination papers are graded. 

All examinations shall be made in writing, the subjects of which shall 
be as follows: Anatomy, physiology, symptomatology, diagnosis, chiro- 
practice orthopedy, principles of chiropractic and adjusting, sanitation and 
hygiene, urinalysis, gynecology, and palpation. Additional subjects may 
be prescribed from time to time by the board to meet new conditions. A 
license shall be granted to all applicants who shall correctly answer 
seventy-five per centum of all questions asked, and if any applicant shall 
fail to answer correctly sixty per centum of the questions on any branch 
of said examination, he or she shall not be entitled to a license. 

History: See history of Sec. 3138. 


3144. Definition of chiropractic. Chiropractic is the science that 
teaches that disease results from anatomic disrelation, and teaches the 
art of restoring anatomic relation by a process of adjusting by the use of 
the hand. 

No other means of securing health shall be construed to be chiropractic 
except the application of the inherent qualities at the time in the patient 
or appertaining to the chiropractor. 

History: See history of Sec. 3138. 


3145. Duties of chiropractic practitioners. Chiropractic practitioners 
shall observe and be subject to all state and municipal regulations relating 
to the control of contagious and infectious diseases, sign death and birth 
certificates, and as to any and all matters pertaining to public health, 
shall report to the proper health officers the same as other practitioners. 

History: See history of Sec. 3138. 
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3146. Rights and limitations governing practice. Chiropractors 
licensed under this act shall have the right to practic that science defined 
as chiropractic under section 3144 of this code, in accordance with the 
method, thought, and practice of chiropractors, and they shall be per- 
mitted to use the prefix Dr. or Doctor as a title, but shall not in any way 
unply that they are regular physicians or surgeons. They shall not pre- 
scribe for or administer to any person any medicine or drugs, nor prac- 
tice medicine or surgery, nor osteopathy; except that the use of antiseptics 
for purposes of sanitation and hygiene, and to prevent infection and con- 
tagion, shall be permitted. 

History: See history of Sec. 3138. 


3147. Refusal and revocation of license—Proceedings—Reinstatement. 
The state board of chiropractic examiners may refuse to grant or revoke 
a license to practice chiropractic in this state, or may cause a licentiate’s 
name to be removed from the records in the office of the recorder of deeds 
in this state, upon any of the following grounds, to-wit: The employment 
of fraud or deception in applying for a license or in passing an examina- 
tion provided for in this act; the practice of chiropractic under a false or 
assumed name, or the impersonation of another practitioner of like or dif- 
ferent name; the conviction of a crime involving moral turpitude; habit- 
ual intemperance in the use of ardent spirits, narcotics, or stimulants, to 
such an extent as to incapacitate him or her for the performance of their 
professional duties. Any person who is a licentiate, or who is an appli- 
eant for a license to practice chiropractic, against whom any of the fore- 
going grounds for revoking or refusing a license is presented to said board 
with a view of having the board revoke or refuse to grant a license, shall - 
be furnished with copy of the complaint, and shall have a hearing before 
said board in person or by attorney, and witnesses may be examined by 
said board respecting the guilt or innocence of said accused. 

Said board may at any time within two years of the refusal, revoca- 
tion, or concellation of registration under this section, by a majority vote, 
issue a new license or grant a license to the person affected, restoring him 
to or conferring upon him all the rights and privileges of, and pertaining 
to the practice of chiropractic as defined and regulated by this act. Any 
person to whom such rights and privileges have been restored shall pay to 
the secretary-treasurer the sum of twenty-five dollars upon issuance of a 
new license. 

History: See history of Sec. 3138. 


3148. Recordation of license—Failure or refusal to record. Every 
person who shall receive a license from the state board of chiropractic 
examiners shall have it recorded in the office of the recorder of deeds of 
the county of which he resides, and shall likewise have it recorded in the 
counties to which he shall subsequently remove for the purpose of practic- 
ing chiropractic. 

The failure or refusal on the part of the holder of a license to have it 
recorded before he or she shall be in the practice of chiropractic in this 
state, after having been notified by the state board of chiropractic exam- 
iners to do so, shall be sufficient grounds to revoke or cancel a license and 
render it null and void. The recorder shall keep for public inspection, in 
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a book provided for that purpose, a complete list and description of the 
licenses recorded by him. When any such licenses shall be presented to 
him for record, he shall stamp upon the face thereof his signed memoran- 
dum of the date when such license was presented for record. 

History: See history of Sec. 3138. 


3149, License of chiropractors—Renewal. All persons practicing chiro- 
practic within this state shall pay, on or before the first day of September 
of each year after a license is’ issued to them, as herein provided, to said 
board of chiropractic examiners, a renewal license fee of five dollars. The 
secretary-treasurer shall, thirty days or more before September first of 
each year, mail to all practicing chiropractors in this state, a notice of 
the fact that the renewal fee will be due on or before September first. 
If any practicing chiropractor shall fail and neglect or refuse to pay to the 
board of chiropractic examiners the renewal license tax imposed by this 
act, thirty days after the same is due and payable, it shall be the duty of 
the secretary-treasurer to take such action for the collection of the same 
as is required of the county treasurer in cases of non-payment of other 
licenses, as provided by section 2414 of this code, and the provisions of 
said section and of section 2416 of this code shall control all said proceed- 
ings so far as the same were applicable hereto. 


History: En. Sec. 12, initiative measure November, 1918; amd. Sec. 1, Ch. 90, 
L. 1921. 


3150. Disposition of fees—Receipts and disbursements—Per diem and 
mileage. All examinations and renewal fees received by the state board 
of chiropractic examiners under this act shall be paid to the secretary- 
treasurer of said board, who shall at the end of each month deposit the 
same with the state treasurer, and the said state treasurer shall place said 
money so received in a special fund of the state board of chiropractic 
examiners and shall pay the same out in warrants drawn by the auditor of 
the state thereof, upon vouchers issued and signed by the president and 
the secretary-treasurer of said board. Said money so received and placed 
in said fund may be used by the state board of chiropractic examiners 
in defraying their expenses in carrying out the provisions of this act. 

The secretary-treasurer shall keep a true and accurate account of all 
funds received and all vouchers issued by the board; and on the first day 
of December of each year he shall file with the governor of the state a 
report of all receipts and disbursements and the proceedings of said 
board for the fiscal year. 

The members of said board shall receive a per diem of ten dollars for 
each day during which they shall be actually engaged in the discharge of 
their duties, and mileage at the rate of three cents per mile for each mile 
necessarily traveled in going to and from any meeting of said board. 

Such per diem and mileage and such other ineidental expenses neces- 
sarily connected with said board shall be paid out of the fund of the state 
board of chiropractic examiners, and not otherwise. 

History: See history of Sec. 3138. 


3151. Bond of treasurer—Dismissal of members of board. The treas- 
urer of said board shall give bond in such sum and with such sureties as 
the board may deem proper. Upon sufficient proof to the governor of the 
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inability or misconduct of a member of the board, said member shall be 
dismissed, and the governor shall appoint as his successor some licensed 
chiropractor practicing in this state, who shall be a graduate of a different 
school than those represented on the board. : 

History: See history of Sec. 3138. 


_ $152. Admission to practice of persons from other states. Persons 
licensed to practice chiropractic under the laws of any other state having 
chiropractic educational requirements equal to this act, may, in the discre- 
tion of the board, be issued a license to practice in this state without exam- 
ination, upon payment of the fee of twenty-five dollars as herein provided. 

History: See history of Sec. 3138. 


3153. Penalty for violation of act. Any person who shall practice, or 
attempt to practice chiropractic, or any person who shall buy, sell, or 
fraudulently obtain any diplomas, or license to practice chiropractic 
whether recorded or not, or who shall use the title chiropractor, D. C. 
Ph. C., or any word or title to influence belief that he is engaged in the prac- 
tice of chiropractic, without first complying with the provisions of this 
act, or any person who shall violate any of the provisions of this act, shall 
be guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine of not less than one hundred dollars nor more than five hundred 
dollars, or by imprisonment in the county jail for not less than thirty 
days or more than six months, or by both such fine and imprisonment. 

History: See history of Sec. 3138. 


3154. Limitations upon construction of act. Nothing in this act con- 
tained shall be construed to restrain or restrict any legally licensed physi- 
clan or surgeon or any legally licensed osteopath in the practice of his 
profession. The practice of chiropractic as herein defined, is hereby 
declared not to be the practice of medicine or surgery within the meaning 
of the laws of the state of Montana defining the same, and is further 
declared not to be the practice of osteopathy within the meaning of the 
laws of the state of Montana defining the same. Duly licensed chiro- 
practors shall not be subject to the provisions of sections 3125 to 3187, 
inclusive, of this code, nor liable to any prosecution thereunder. 

History: See history of Sec. 3138. 


CHAPTER 226. 
OPTOMETRY—REGULATION OF PRACTICE. 


Section 3155. Practice of Optometry Defined. 
3156. Unlawful to Practice Optometry Without Certificate. 
3157. Creation of State Board of Examiners in Optometry. 
3158. Organization and Meeting of Board. 
8159. Examination of Applicants to Practice. 
3160. Certificate to Issue to Persons Now Engaged in Practice, 
3161. Exemptions—Annual Renewal of Registration. 

- 8162. Registration of Certificate in County. 

3163. Failure to Apply for Certificate—Forfeiture of Right. 
3164. Certificate to Be Displayed in Office. 
3165. Compensation of Members of Board of Examiners, 
3166. Revocation of Certificate. 
3167. Penalties for Violation of Act. 
3168. Jurisdiction of Justices of the Peace. 
3169. Act Not to Apply to Physicians and Surgeons. 
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3155. Practice of optometry defined. The practice of optometry is 
defined as follows, namely: The employment of subjective and objective 
mechanical means, without the use of drugs, to determine the accommo- 
dative and refractive states of the eye, and the scope of the functions in 
general. 

Note.—Sections 3155 to 3169 were en- subject for police regulation. Johnson v. 
acted as chapter 138, Laws of 1907, appear- City of Great Falls, 38 Mont. 369, 374, 


ing as sections 1607 to 1621, Revised 99 Pac. 1059, 16 Ann. Cas. 974. 
Codes 1907. 


History: En. Sec. 1607, Rev. C. 1907. Application to optometrists of statutes 
regulating practice of medicine, see note 


The practice of optometry is a proper in L. R. A. 19170, 826; 9 Ann. Cas. 203. 


3156. Unlawful to practice optometry without certificate. From and 
after the first day of April, 1907, it shall be unlawful for any person to 
practice optometry in the state of Montana, unless he shall first have ob- 
tained a certificate of registration and filed the same, or certified copy 
thereof, with the clerk of the district court of the county of his residence, 
all as hereinafter provided. 

History: En. Sec. 1608, Rev. C. 1907. See also history of Sec. 3155. 


3157. Creation of state board of examiners in optometry. There is 
hereby created a board, whose duty it shall be to carry out the purposes 
and enforee the provisions of this act, which shall be styled the ‘‘Montana 
state board of examiners in optometry.’’ Said board shall be appointed 
by the governor as soon as practicable after the passage of this act, 
and shall consist of five resident opticians engaged in the actual practice 
of optometry. Each member of said board shall hold office for a term of 
three years, and until his successor is appointed. Appointments to filt 
vacancies caused by death, resignation, or removal shall be made for the 
residue of such term by the governor. The members of said board, before 
entering upon their duties, shall respectively take and subscribe to the 
oath required to be taken by other state officers, which shall be adminis- 
tered by the secretary of state, and filed in his office; and said board shall 
have a common seal. 

History: En. Sec. 1609, Rev. C. 1907. See also history of Sec. 3155. 


3158. Organization and meeting of board. Said board shall choose at 
its first regular meeting, and annually thereafter, one of its members 
president, and one secretary thereof, who severally shall have the power, 
during their term of office, to administer oaths and take affidavits, certi- 
fying thereto under their hand and the seal of the board. Said board 
shall meet at least once in each year at the state capitol, and in addition 
thereto, whenever and wherever the president and secretary thereof shall 
eall a meeting. A majority of said board shall at all times constitute a 
quorum. The secretary of said board shall keep a full record of the 
proceedings of said board, which records shall at all reasonable times be 
open to public inspection. 

History: En. Sec. 1610, Rev. C. 1907. See also history of Sec. 3155. 


3159. Examination of applicants to practice. Every person, before 
beginning to practice optometry in this state, after the passage of this act, 
shall be at least twenty-one years of age, and shall pass an examination 


1175 


3160, 3161] POLITICAL CODE. (Part III 


before said board of examiners. Such examination shall be confined 
to such knowledge as is essential to the practice of optometry. Any per- 
son having signified to said board his desire to be examined by them, shall 
satisfactorily show to said board that he has completed the equivalent of at 
least two years of high school work, and has graduated from a registered 
school of optometry which has an annual course of study consisting of at 
least a thousand hours of actual instruction, and that said applicant 
for examination shall have actually completed at least seven hundred fifty — 
hours of such course, and he shall appear before them at such time and 
place as they designate, and before beginning such examination shall pay 
the secretary of said board, for the use of said board, the sum of 
twenty dollars, and if he shall successfully pass such examination, shall 
pay to said secretary, for the use of said board, a further sum of five 
dollars on the issuance to him of a certificate. All persons successfully 
passing such examination shall be registered in the board register, which 
shall be kept by said secretary, as licensed in optometry, and shall also 
receive a certificate of such registration, to be signed by the president 
and secretary of said board, which shall be filed as hereinbefore provided. 
In case an applicant for a certificate of registration has been admitted to 
practice optometry in any state, and has secured an average of seventy-five 
per cent. in his examination in such other state, he may, in the discretion 
of the board, be granted a certificate to practice his profession in Mon- 
tana, without examination, upon his payment of the fee and the deposit of 
his certificate, and provided the state from which said applicant comes 
offers equal privileges to applicants for certificates of registration from 
other states. 


History: Sec. 1611, Rev. C. 1907; amd. Sec. 1, Ch. 128, L. 1917. See also history of 
Sec. 3155. 


3160. Certificate to issue to persons now engaged in practice. Hvery 
person who is engaged in the practice of optometry in the state of Mon- 
tana at the time of the passage of this act, shall, within three months 
thereafter, file an affidavit in proof thereof with said board, who shall 
make and keep a record. of such persons, and shall, in consideration of the 
sum of five dollars, issue to him a certificate of registration. 

History: Sec. 1612, Rev. C. 1907. See also history of Sec. 3155. 


3161. Exemptions—Annual renewal of registration. All persons 
entitled to a certificate of registration under the full provisions of section 
3160 shall be exempt from the provisions of section 3159 of this code, but 
every registered optometrist who desires to continue in the pursuit of 
optometry in this state shall annually, after the expiration of the first 
year of registration, and on or before the second day of July of each year, 
and after having been notified by the secretary of the state board of 
optometry, pay to the said secretary a renewal fee to be fixed by the 
board, which shall not exceed two dollars, in return for which a renewal 
of registration shall be issued. If any person shall fail or neglect to pro- 
cure his annual registration of renewal, notice of such failure having been 
mailed to his postoffice address by the secretary of the state board of 
optometry, as obtained from the books of the secretary, he shall, after the 
expiration of thirty days following the issue of said notice, be deprived 
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of all privileges conferred by this act; and after six months he shall be 
deprived of his registration, and it shall be necessary for such person to 
make application and pass an examination as provided in section 3159 of 
this code. 


History: Sec. 1613, Rev. C. 1907; amd. Sec. 2, Ch. 128, L. 1917. See also history of 
Sec, 3155. 


3162. Registration of certificate in county. Recipients of said certifi- 
eate of registration shall present the same for record to the clerk of the 
district court of the county in which they reside, and shall pay a fee of 
fifty cents to the clerk for recording the same. Said clerk shall record 
said certificate in a book to be provided by him for that purpose. Any 
person so licensed, removing his residence from one county to another in 
this state, shall, before engaging in the practice of optometry in such other 
county, obtain from the clerk of the district court of the county in which 
said certificate of registration is recorded a certified copy of such record, 
or else obtain a new certificate of registration from the board of exami- 
ners, and shall, before commencing practice in such county, file the same 
for record with the clerk of the court of the county to which he removes, 
and pay the clerk thereof, for recording the same, a fee of fifty cents. 
Any failure, neglect, or refusal on the part of any person holding such 
certificate or copy of record to file the same for record, as hereinbefore 
provided, for six months after the issuance thereof, shall forfeit the same. 
Such board shall be entitled to a fee of one dollar for the reissue of any 
certificate, and the clerk of the district court of any county shall be 
entitled to a fee of one dollar for making and certifying the copy of the 
record of any such certificate. 

History: Sec. 1614, Rev. C. 1907. See also history of Sec. 3155. 


3163. Failure to apply for certificate—Forfeiture of right. Any per- 
son entitled to a certificate, as provided for in section 3160 of this code, 
who shall not, within six months after the passage thereof, make written 
application to the board of examiners for a certificate of registration, 
accompanied by a written statement, signed by him, and duly verified 
before an officer authorized to administer oaths within this state, fully set- 
ting forth the grounds upon which he elaims such certificate, shall be 
deemed to have waived his rights to a certificate under the provisions of 
said section. Any failure, neglect, or refusal on the part of any person 
holding such certificate to file the same for record, as hereinbefore pro- 
vided, for six months after the issuance thereof, shall forfeit the same. 

History: Sec. 1615, Rev. C. 1907. See also history of Sec. 3155. 


3164. Certificate to be displayed in office. Every person to whom a 
certificate of examination or registration is granted shall display the same 
in a conspicuous part of his office wherein the practice of optometry is 
conducted. | 

History: Sec. 1616, Rev. C. 1907. See also history of Sec. 3155. 


3165. Compensation of members of board of examiners. Out of the 
funds coming into the possession of said board, each member thereof may 
receive as compensation the sum of five dollars for. each day actually 
engaged in the duties of his office, and mileage at three cents per mile 


1177 


3166, 3167] POLITICAL CODE. [Part III 


for all distances necessarily traveled in going to and coming from the 
meetings of said board. Said expenses shall be paid from the fees and 
assessments received by the board under the provisions of this act, and no 
part of the salary or other expenses of the board shall ever be paid out 
of the state treasury. All moneys received in excess of said per diem 
allowance and mileage, as above provided for, shall be held by the secre- 
tary, as a special fund for meeting expenses of said board, and carrying 
out the provisions of this act, and he shall give such bonds as the board 
shall from time to time direct, and the said board shall make an annual 
report of its proceedings to the governor on the first Monday in January 
of each year, which report shall contain an account of all moneys received 
and disbursed by it pursuant to this act. 


History: Sec. 1617, Rev. C. 1907. See also history of Sec. 3155. 


3166. Revocation of certificate. Said board shall have the power to 
revoke any certificate of registration, granted by it under this act, for 
conviction of crime, habitual drunkenness for six months immediately 
before a charge is to be made, gross incompetence, or contagious or infec- 
tious disease, or granted to persons who publicly profess to cure disease, 
or for unprofessional conduct, or for gross ignorance or inefficiency in his 
profession. Unprofessional conduct shall mean employing what are known 
as ‘‘eappers’’ or “‘steerers’’ to obtain business; the obtaining of any fee 
by fraud or misrepresentation; employing, directly or indirectly, any sus- 
pended or unlicensed optician or optometrist to perform any work covered 
by this act; or treatment or advice in which untruthful, improbable, or 
impossible statements are made; the usé in advertising of the expression 
‘‘eve specialist,’’ in connection with the name of such optometrist; or 
habitual intemperance, or gross immorality, or permitting another to use 
his certificate; provided, that this act shall not prohibit legitimate or 
truthful advertising by any registered optometrist; and provided, that 
before any certificate shall be revoked, the holder thereof shall have notice 
in writing of the charge or charges against him, and, at a day specified 
in said notice, at least five days after the service thereof, be given a 
public hearing, and have opportunity to produce testimony in his behalf, 
and to confront the witnesses against him. Any person whose certificate 
has been revoked may appeal to the courts or may, after the expiration of 
ninety days, apply to have the same regranted, and the same shall be 
regranted him upon a satisfactory showing that the disqualification has 
ceased. 


History: Sec. 1618, Rev. C. 1907; amd. Sec. 3, Ch. 128, L. 1917. See also history of 
Sec. 3155. 


3167. Penalties for violation of act. Any person who shall violate 
any of the provisions of this act shall be deemed guilty of a misdemeanor, 
and, upon conviction, may be fined not less than twenty dollars nor more 
than one hundred dollars, or be confined not less than one month, nor 
more than three months in the county jail. And all fines, thus received, 
shall be paid into the common school fund of the county in which such 
conviction takes place. 

History: Sec. 1619, Rev. C. 1907. See also history of Sec. 3155. 
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3168. Jurisdiction of justices of the peace. Justices of the peace and 
the respective municipal courts shall have jurisdiction of violations of this 
act. It shall be the duty of the respective county attorneys to prosecute 
all violations of this act. 


History: Sec. 1620, Rev. C. 1907. See also history of Sec. 3155. 


3169. Act not to apply to physicians and surgeons. Nothing in this 
act shall be construed to apply to physicians and surgeons authorized to 
practice under the laws of the state of Montana, nor to persons who sell 
spectacles or eye-glasses without attempting to traffic upon assumed skill 
in adapting them to the eye. 


History: Sec. 1621, Rev. C. 1907. See vised Codes, in Johnson v. City of Great 
also history of Sec. 3155. Falls, 38 Mont. 369, 374, 99 Pac. 1059, 


Cited or applied as section 1621, Re- 1° Ann. Cas. 974. 


CHAPTER 227. 
PHARMACY—REGULATION OF AND RESTRICTIONS ON SALE OF OPIATES. 


Section 3170. Drugs to be Sold by Registered Pharmacists. 

3171. Registered Pharmacists Defined—Fee for Registration. 

3172. Assistant Pharmacists. 

3173. State Board of Pharmacy—Appointment and Term of Office— 
Vacancies. 

3174. Organization of Board—Officers—Examination of Applicants, 

3175. Salaries and Expenses of Officers, 

3176. Application for Registration—Fees and Certificate. 

3177. Annual Renewal of Registration—Fees. 

3178. Certificates—Contents and Display. 

3179. Violation of Act a Misdemeanor. 

3180. Wrongful Exhibition of Certificate of Registration. 

3181. Compounding of Drugs by Persons Other Than Registered Pharma- 
cists—Sale of Patent Medicines. 

3182. Official Preparations Must Be Carried for Sale or Compounding Drugs. 

3183. Registration of Pharmacists Without Examination—Reciprocity. 

3184. Adulterated Drugs. 

3185. Sale of Poisons Regulated. 

3186. Sale of Opium, Morphine, and Their Derivatives. 

3187. Restrictions Upon Sale or Prescription of Opiates. 

8188. Penalty for Violation of Act. 

3189. Regulation Sale of Opium and Other Narcotics. 

3190. Remedies Excepted From Act. 

3191. Filling of Prescriptions. 

3192. Use of Opiates by Physicians, Veterinary Surgeons and Dentists. 

3193. Officers Charged with Administration of Act—Secrecy of Records. 

3194. Physicians to Report Prescriptions Issued to Drug Addicts. 

3195. Arrest and Commitment of Drug Addicts. 

3196. Delivery of Drug Addict to Institution. 

3197. Payment of Costs. 

3198. Report of Information Concerning Drug Users. 

3199. Revocation of Professional License on Proof That Licensee Is Drug 
User. 

3200. Regulation of Possession or Control of Drugs. 

3201. “Person” Defined. 

3202. Penalty for Violation of Act. 


3170. Drugs to be sold by registered pharmacists. It shall here- 
after be unlawful for any person other than a registered pharmacist, as 
hereinafter defined, to retail, vend, compound, or dispense drugs, medi- 
cines, poisons, chemicals, or pharmaceutical preparations, in the state of 
Montana, or to institute, conduct, or manage a store, shop, pharmacy, or 
institution for the selling, vending, compounding, or dispensing of drugs, 
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POLITICAL CODE. 
medicines, poisons, chemicals, or pharmaceutical preparations in the state 
of Montana, unless such be a registered pharmacist as in this act provided, 
or unless a registered pharmacist is placed in charge of such store, phar- 
macy, shop, or institution for the retailing, vending, compounding, or dis- 
pensing of drugs, medicines, poisons, chemicals, and pharmaceutical prep- 
arations. 


\ Note-——Sections 3170 to 3181 were en- 
aeted as sections 640 to 651, inclusive, 
Political Code 1895; re-enacted sections 
1622 to 1633, Revised Codes 1907. The 
law is here given as amended by sections 
1 to 14, chapter 134, Laws of 1915. 


City of Great Falls, 38 Mont. 369, 373, 
99 Pac. 1059, 16 Ann. Cas. 974. 


Validity of ‘statutory regulation of 
druggists or pharmacists, see note in 10 
Ann. Cas. 399. 


Druggists as subject to license regula- 
tions, see note in 129 A. S. R. 294. 

Effect of partial invalidity of statute 
relating to licensing druggists, see note 
in Ann. Cas. 1916D, 57. 

3171. Registered pharmacists defined—Fee for registration. Registered 
pharmacists, within the meaning of this act, shall comprise all persons 
who shall, at the time of the passing of this act, hold certificates of regis- 
tration granted by the state board of pharmacy of the state of Montana, 
or persons who shall be granted certificates of registration by the said 
board of pharmacy after the passage of this act, either by examination or 
reciprocity, as hereinafter provided; fees for registration, under this act, 
shall be fifteen dollars for an examination, and twenty-five dollars for 
reciprocity ; said fees, thus collected, are to be paid to the state board of 
pharmacy of the state of Montana. 

History: En. Sec. 2, Ch. 184, L. 1915. See also history of Sec. 3170. 


History: En. Sec. 1, Ch. 134, L. 1915. 


The practice of pharmacy is a proper 
subject for police regulation. Johnson v. 


3172. Assistant pharmacists. Assistant pharmacists, in the meaning 
of this act, shall comprise all persons over eighteen years of age, having 
had at least one year’s practical experience in the compounding and dis- 
pensing of physician’s prescriptions, and who shall pass such examination 
as the state board of pharmacy of the state of Montana shall require, and 
pay to the state board of pharmacy a fee of five dollars. Assistant phar- 
macists shall not be permitted, under this act, to institute, conduct, or 
manage, on their own account, or to assume the management for others 
of any pharmacy, store, shop, or institution for the retailing, vending, 
compounding, or dispensing of drugs, medicines, poisons, chemicals, or 
pharmaceutical preparations, and are to be governed by the rules of the 
state board of pharmacy of the state of Montana. 


History: En. Sec. 3, Ch. 134, L. 1915. one, see note in 2 L. R. A. (N. 8.) 3892, 
See also history of Sec. 3170. Liability of druggist for negligence of | 
Right of unlicensed druggist to re- clerk, see note in Ann. Cas. 1915C, 419; 


eover for services rendered by licensed 89 L. RB. A. (N. 8.) 275. 


3173. State board of pharmacy—Appointment and term of office— 
Vacancies. Immediately upon the passage of this act, the Montana state 
pharmaceutical association shall subm’t to the governor of the state of 
Montana the names of five registered pharmacists having had at least 
ten years’ practical experience as dispensing pharmacists; provided, how- 
ever, that nothing herein contained shall be so construed as to apply to 
or exclude registered pharmacists of less than ten years’ practical expe- 
rience who are graduates in pharmacy; and from this number the gov- 
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ernor shall appoint three, at least one of whom shall be a graduate in 
pharmacy, and the said three registered pharmacists shall constitute the 
state board of pharmacy of the state of Montana, to have and to hold 
office for one, two, and three years respectively, as designated in their 
appointments, or until their successors have been duly appointed and 
qualified. 

Annually thereafter the Montana state pharmaceutical association shall 
elect five registered pharmacists having ten years’ practical experience as 
dispensing pharmacists; provided, however, that nothing herein contained 
shall be so construed as to apply to or exclude registered pharmacists of 
less than ten years’ experience who are graduates in pharmacy. And 
the governor shall appoint one registered pharmacist from this number to 
fill the vacancies annually occurring on the board. The term of office 
shall be three years, or until his successor shall be appointed and qualified. 
In ease of resignation or removal of any member of the said board, or a 
vacaney occurring from any cause, the governor shall immediately appoint 
from the remaining selections of the Montana state pharmaceutical asso- 
_ ciation a registered pharmacist to serve as a member of the board for the 
remainder of the unexpired term; provided, however, that the said board 
shall always contain at least one graduate in pharmacy. 

History: En. Sec. 4, Ch. 134, L. 1915. See also history of Sec. 3170. 


3174. Organization of board—Officers—Examination of applicants. 
The said board of pharmacy shall, within thirty days after its appoint- 
ment, meet in the city of Helena, and organize by the selection of a presi- 
dent, secretary, and treasurer, who shall serve for a term of one year and 
who shall perform the duties prescribed by the said board; said secretary, 
thus appointed, shall not be a member of the state board of pharmacy, 
but shall be a member of the Montana state pharmaceutical association 
in good standing, and shall perform the duties as prescribed by the board. 
Meetings for the examination of applicants for registration, granting of 
certificates, and such other business as is necessary, shall be held not to 
exceed twice in any one year, and at such times and places as may be 
fixed by the said board; provided, that thirty days’ notice in writing to 
all applicants and to all registered pharmacists of the state of the time 
and place of each meeting at which there is to be a meeting for an 
examination of candidates for registration shall be given. It shall be 
the duty of the board to receive all applications for examination and 
registration submitted in proper form, and to grant certificates to such 
persons as may be entitled to the same under this act; to cause the 
prosecution of all persons violating any of the provisions of this act; to 
report annually to the governor and to the state pharmaceutical associa- 
tion upon the condition of pharmacy in the state of Montana, which report 
shall also furnish a record of the proceedings of the board, as well as 
the names of all persons registered under this act; on what grounds and 
under what particular section of this act each person was registered, and 
any other facts pertaining to the granting of certificate, including financial 
report. . 

The board shall have power to make by-laws for the full and proper 
execution of its duties under this act; to prescribe the forms and methods 
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of application, examination, and registration; to demand and receive from 
applicants the fees herein provided, which shall be held by the said board 
and applied to the payment of salaries and other necessary expenses inci- 
dent to the full discharge of its duties. | 

History: En. Sec. 5, Ch. 134, L. 1915. See also history of Sec. 3170. 


_ 3175. Salaries and expenses of officers. The salaries of the said board 
shall be five dollars to each member for each day of actual service, and 
all legitimate expenses incurred in the discharge of his official duties. The 
secretary of the board shall receive such salary as may be fixed by the 
said board, which shall not exceed six hundred dollars per annum, and 
all of his legitimate expenses incurred in the discharge of his official 
duties; he shall pay to the treasurer of the state board of pharmacy, at 
each regular meeting of the state board of pharmacy, or whenever the 
state board of pharmacy may direct, all funds which are or may come 
into his possession by virtue of his office as such secretary, and take the 
said treasurer’s receipt therefor; said funds shall be paid out for such 
purposes only as the state board of pharmacy may direct, and only by 
warrant on said fund on an order drawn by the secretary and counter- 
signed by the president of the state board of pharmacy; provided, that 
no salaries or expense of the board shall be paid out of the state treasury. 
History: En. Sec. 6, Ch. 134, L. 1915. See also history of Sec. 3170. 


3176. Application for registration—Fees and certificate. Every per- 
son seeking registration under this act, whose registration is not other- 
wise provided for, shall make application, in form and manner prescribed 
by the board, and deposit with the secretary of the board a fee of fifteen 
dollars; then, on presenting himself at the time and place directed by the 
poard, and sustaining a satisfactory examination, he shall be granted an 
appropriate certificate, setting forth his particular qualifications; pro- 
vided, that in case of failure of an applicant to pass a satisfactory exami- 
nation, he will be entitled to a second examination, without charge, at the 
next succeeding meeting of the board. 

History: En. Sec. 7, Ch. 134, L. 1915. See also history of Sec. 3170. 


3177. Annual renewal of registration—Fees. Every registered phar- 
macist and every assistant pharmacist, within the meaning of this act, who 
desires to continue in the pursuit of pharmacy in this state, shall annually, 
after the expiration of the first year of registration, and on or before the 
second day of July of each year, and after having been notified by the sec- 
retary of the state board of pharmacy, pay to the secretary of the state 
board of pharmacy a renewal fee of three dollars, one dollar of which 
shall be paid to the Montana state pharmaceutical association, in return for 
which a renewal of registration shall be issued. If a person neglect or fail 
to procure his annual registration as specified, notice of such failure having 
been mailed to his postoffice address by the secretary of the state board of 
pharmacy, as obtained from the books of the secretary, he shall, after 
the expiration of thirty days, following the issue of the said notice, be 
deprived of all of the privileges conferred by this act, and after six 
months he shall be deprived of his registration, and it shall be necessary 
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for such person to make application and pass an examination as provided 
in the preceding section. 
History: En. Sec. 8, Ch. 134, L. 1915. See also history of Sec. 3170. 


3178. Certificate—Contents and display. Every person registered 
under this act shall receive from the state board of pharmacy an appro- 
priate certificate, not exceeding in size three hundred and twenty square 
inches, which shall be conspicuously displayed at all times in his place 
of business. 

If the holder be entitled to manage or conduct a pharmacy in the 
state for himself or another, the fact shall be set forth in the certificate. 

History: En. Sec. 9, Ch. 134, L. 1915. See also history of Sec. 3170. 


5179. Violation of act a misdemeanor. Any person who is not a regis- 
tered pharmacist, within the meaning of this act, who shall conduct, man- 
age, or keep, either for himself or others, a pharmacy, store, shop, or 
institution for the retailing, dispensing, compounding, or vending of 
drugs, medicines, poisons, chemicals, or pharmaceutical preparations, and 
who shall not have in his employ a registered pharmacist, within the 
meaning of this act, shall be guilty of a misdemeanor, and upon conviec- 
tion pay a fine of not less than twenty-five dollars nor more than two 
hundred and fifty dollars. 

History: En. Sec. 10, Ch. 134, L. 1915. See also history of Sec. 3170. 


3180. Wrongful exhibition of certificate of registration. Any person 
who shall unlawfully and without authority under this act, take, use, or 
exhibit the title of a registered pharmacist or an assistant pharmacist in 
the state of Montana, shall be liable to a fine of not less than fifty dollars, 
nor more than two hundred and fifty dollars, for each and every offense. 
A like penalty shall attach to any assistant pharmacist who shall, without 
authority, take, use, or exhibit the title of registered pharmacist in the 
state of Montana. 

History: En. Sec. 11, Ch. 134, L. 1915. See also history of Sec. 3170. 


3181. Compounding of drugs by persons other than registered pharma- 
cists—Sale of patent medicines. Any proprietor of a pharmacy, or any 
other person who shall permit the compounding or dispensing of phy- 
sicians’ prescriptions, or the vending of drugs, medicines, poisons, chem- 
icals, or pharmaceutical preparations in his store or place of business, 
except by a registered pharmacist, in the meaning of this act, or under 
the immediate supervision of a registered pharmacist, or who, while con- 
tinuing in the pursuit of pharmacy in the state of Montana, shall fail or 
neglect to procure his annual registration, or any person who shall wil- 
fully make any false representations to procure for himself, or for another, 
registration under this act, or who shall violate any provisions of this 
act, shall, for each and every offense, be liable to a fine of not less than 
twenty-five dollars nor more than two hundred and fifty dollars; provided, 
that nothing in this aet shall interfere with the keeping, distributing, or 
handling of drugs, acids, or poisons by merchants or corporations, for 
use in their business, when kept in original and plainly labeled packages; 
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provided, also, that nothing in this act shall interfere with any physician 
in his regular practice, nor with the wholesale business of any dealers, 
nor with the business of merchants in towns where there is no regularly 
licensed pharmacist when selling drugs, medicines, pharmaceutical, or 
proprietary medicinal preparations in original and plainly labeled pack- 
ages, as the public may require; provided, also, that nothing herein shall 
be construed to prevent the sale of any patent or proprietary medicine in 
the original package, when plainly labeled, nor such non-medicinal articles 
as are usually sold by general merchants. 


History: En. Sec. 12, Ch. 134, L. 1915. cine, see notes in 29 L. R. A. (N. 8.) 
See also history of Sec. 3170. 900; 47. L. R.A. GN, "8.),693, 
Civil liability of vendor of patent med- 
Duty of druggist or apothecary in the’ icine for injury caused by use, see note 
sale or compounding of drugs or medi- in Ann. Cas. 1914D, 51. 


3182. Official preparations must be carried for sale for compounding 
drugs. Every person who shall keep a pharmacy, store, shop, or institu- 
tion for the compounding or dispensing of physicians’ prescriptions, or 
for the sale of drugs, medicines, chemicals, or pharmaceutical prepara- 
tions, must carry the official preparations of the United States pharma- 
copoeia and the national formulary, and dispense the same. 

The preparations carried in stock, made or dispensed by such person, 
where the same are covered by the United States pharmacopoeia or the 
national formulary, shall conform to the United States pharmacopoeia 
and the national formulary. 

History: En. Sec. 13, Ch. 134, L. 1915. 


3183. Registration of pharmacists without examination—Reciprocity. 
Any pharmacist having had four years’ practical experience as a dis- 
pensing druggist, upon the payment of a fee of twenty-five dollars to the 
secretary of the state board of pharmacy, may be registered without 
examination under such rules as may be provided by the state board of 
pharmacy; provided further, that such pharmacist be and is registered 
in some state whose standard of requirements of examination shall be 
fully equal to the standard of requirements of the state of Montana, and 
provided that such other state will also register pharmacists duly and 
regularly licensed in the state of Montana, 

History: En. Sec. 14, Ch. 134, L. 1915. 


3184. Adulterated drugs. The proprietors of all pharmacies will be 
held responsible for the quality of all drugs, medicines, and chemicals 
sold or dispensed at their respective places of business, except patent and 
proprietary preparations, and articles sold in the original packages of 
the manufacturer. Any person who shall wilfully adulterate or alter, or 
cause or permit to be adulterated or altered, any drug, medicine, or phar- © 
maceutical preparation, or shall sell or offer for sale any such adulterated 
or altered article, and any person who shall substitute, or cause to be 
substituted, one material for another, with the intention to defraud or 
deceive the purchaser, shall be guilty of a misdemeanor and liable to a 
prosecution therefor. All penalties collected for such violation shall be 
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paid into the county treasurer of the county wherein such conviction 
may be had for the benefit of the school fund of such county. 


History: En. Sec. 652, Pol. C. 1895; What constitutes adulteration within 
re-en. Sec. 1634, Rev. C. 1907. the food and drugs act, see note in 
L. R. A. 1915B, 774. 


3185. Sale of poisons regulated. It shall be unlawful for any person, 
from and after the passage of this act, to retail any of the following 
named poisons, to-wit: Arsenic and its preparations, corrosive sublimate, 
white and red precipitate, biniodide of mercury, cyanide of potassium, 
hydroecyanic acid, strychnine, and all poisonous vegetable alkaloids and 
their salts, the essential oil of almonds; opium and its preparations, 
except paregoric and other preparations of opium containing less than 
two grains to the ounce; aconite, belladonna, colchicum, conium, nux- 
vomica, digitalis, and their pharmaceutical preparations; croton oil, chloro- 
form, chloral hydrate, sulphate of zinc, mineral acids, carbolic acid, oxalic 
acid; wood alcohol; without labeling the box, bottle, vessel, paper or 
package in which said poison is contained, with the name of the article, 
and the word ‘‘poison,’’ and the name and place of business of the seller. 
- Also, each label of such poison shall contain a concise statement of the 
principal antidotes for the poison so labeled. The label hereby required 
to be placed upon wood alcohol shall contain the following: ‘‘ Warning. 
The fumes of wood alcohol burned in a close room, if inhaled, are 
injurious to eyesight, often producing total blindness.’’ Nor shall it be 
lawful for any person to deliver or sell any poisons enumerated above, 
unless upon due inquiry it be found that the purchaser is aware of its 
poisonous character, and represents that it be used for a legitimate pur- 
pose. The provisions of this section shall not apply to the dispensing of 
poisons in not unusual quantities or doses upon the prescription of practi- 
tioners of medicine. Any person or persons violating the provisions of 
this section shall be deemed guilty of a misdemeanor; provided, however, 
that this section shall not apply to manufacturers making and selling at 
wholesale any of the above poisons, and provided that each bottle, box, 
vessel, paper, or package in which said poison is contained shall be labeled 
with the name of the article, the word ‘‘poison,’’ and the name and place 
of business of the seller. 


History: En. Sec. 1, Ch. 156, L. 1907; Construction of statutes regulating the 
Sec. 1636, Rev. C. 1907. sale of poisons, see note in 20 Ann, Cas, 


Liability of pharmacist for failure to 491; 30 L. R. A. (N.S.) 519. 


label poisons, see note in 55 A.S R. 257. 


3186. Sale of opium, morphine, and their derivatives. It shall be 
unlawful for any person to sell, furnish, or dispose of any opium, mor- 
phine, alkaloid-cocaine, or alpha or beta eucaine, or codeine or heroin, 
or any derivative, mixture, or preparation of any of them, except upon 
the signed prescription of a physician or veterinarian duly licensed under 
the laws of this state, which prescription shall be retained by the person 
dispensing the same, shall be filled but once, and of which no copy shall 
be taken by any person, except as hereinafter provided. The person dis- 
pensing the same at the time thereof shall indorse on the back of such 
prescription the name, street, and house number of the person to whom 
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dispensed; and the proprietor or manager of the store where dispensed 
shall keep all such prescriptions in a permanent file, separate from all 
other prescriptions, in his place of business, for the period of two years 
after the same shall have been dispensed, and shall at any time allow the 
same to be inspected and copies thereof to be made by any peace officer, 
the prosecuting attorney of the county where sold, or any authorized 
inspector of drugs; provided, that nothing herein contained shall pro- 
hibit any manufacturer or licensed druggist from selling or delivering 
any of the above named to a person known to be a licensed physician, 
heensed veterinarian, or licensed druggist, nor prohibit a physician from 
dispensing the same in good faith to his patients, nor prohibit the sale 
of patent or proprietary or medicinal preparations containing opium or 
morphine, in combination or compounds with other active elements, where 
the dose of opium is less than one-quarter grain, or morphine not more 
than one-twentieth grain, or codeine not more than one-quarter grain, 
or heroin not more than one-twelfth grain. 
History: En. Sec. 1, Ch. 11, L. 1911. 


3187. Restrictions upon sale or prescription of opiates. It shall be 
unlawful for any physician to sell, or give to, or prescribe for any person 
any opium, morphine, alkaloid-cocaine, or alpha or beta eucaine, or 
codeine or heroin, or any derivative, mixture or preparation of any of 
them, except to a patient believed in good faith to require the same for 
medical use, and in quantities proportioned to the needs of such patients. 

History: En. Sec. 2, Ch. 11, L. 1911. physician, see note in L. R. A. 1918H, 


Cc 
Furnishing or prescribing opium by pst 


3188. Penalty for violation of act. Any person found guilty of the 
violation of this act shall be punished for each separate offense (and each 
and every individual case shall constitute a separate offense) by a fine 
of not less than fifty dollars nor more than five hundred dollars, or by 
imprisonment in the county jail for a period of not less than sixty days 
nor more than one hundred days, or by both such fine and imprisonment. 

History: En. Sec. 3, Ch. 11, L. 1911. 


3189. Regulation sale of opium and other narcotics. It shall be unlaw- 
ful for any person to sell, barter, exchange, distribute, give away, or in any 
manner dispose of, at retail, or to a consumer, opium or coca leaves, or 
any compound, manufacture, salt, derivative, or preparation thereof, - 
within this state, except upon the original written prescription of a duly 
licensed physician, duly licensed to practice medicine in Montana, and 
vursuant to all the requirements of this act; provided, that nothing in 
this act shall be construed as preventing a dentist or veterinary surgeon, 
duly licensed to practice in Montana, from obtaining, on federal govern- 
ment permits, for use in his practice, the drugs or narcotics mentioned 
in this section. 


History: En. Sec. 1, Ch. 202, L. 1921. regulation of manufacture, sale or posses- 
sion of opium, see note in Ann. Cas. 
Validity and construction of federal 1917D, 856. 


3190. Remedies excepted from act. The provisions of this act shall not 
be construed to apply to the sale, barter, exchange, distribution, giving 
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away dispensing, or the disposition in any manner, or the possession, 
within this state of preparations and remedies which do not contain more 
than two grains of opium, or more than one-fourth of a grain of mor- 
phine, or more than one-eighth of a grain of heroin, or more than one 
grain of codeine, or any salt or derivative of any of them in one fluid 
ounce; or, if a solid or semi-solid preparation, in one avoirdupois ounce; 
or to liniments, ointments, or other preparations which are prepared for 
external use only, or to decocanized coca leaves’ or preparations made 
therefrom, or to other preparations of coca leaves, which do not contain 
cocaine; provided, that such remedies and preparations are sold, dis- 
tributed, given away, disposed, or possessed as medicine and not for the 
purpose of evading the intendment and provisions of this act, except this 
act shall apply to liniments, ointments, and other preparations which con- 
_ tain cocaine or any of its salts, or alpha or beta eucaine or any of their 
salts or any synthetic substitute for them. 


History: En. Sec. 2, Ch. 202, L. 1921. 


3191. Filling of prescriptions. The original written prescription re- 
quired by the provisions of section 3189 of this code shall be signed in 
full by the duly licensed physician duly licensed to practice medicine in 
Montana, or by a veterinary surgeon duly licensed to practice in Mon- 
tana, issuing it and dated as of the day on which so signed, and shall also 
indicate the office address and office hours of such duly licensed physician 
duly licensed to practice medicine in Montana, and the name and address 
of the person to whom such written prescription is issued, and when 
prescribed by a duly licensed veterinary surgeon, shall indicate in addi- 
tion the kind of animal for the treatment of which such written prescrip- 
tion is issued and the name and address of the owner thereof. No writ- 
ten prescription containing more than four grains of morphine, thirty 
erains of opium, two grains of heroin, six grains of codeine, or five grains 
of cocaine shall be filled unless the due issuance and correctness thereof 
be first verified. No written prescription shall be filled without sufficient 
verification, if, for any reason, the proper issuance and presentation 
thereof appears questionable. Such written prescription shall be exactly 
filled as soon as received, or as soon thereafter as practicable, but no such 
written prescription shall be filled more than ten days subsequent to the 
issuance date which said written prescription bears. The person filling 
such prescription shall write or indicate thereon the date of filling and 
the date when and the name and address of the person to whom he 
delivers the drug so prescribed. Such written prescription shall be filled 
but once and shall not be copied, except for the purpose of record by 
the duly licensed physician, duly licensed to practice medicine in Mon- 
tana, or by the person filling it, and shall be preserved on file, receiving 
a consecutive file number, by the person filing it, for a period of two 
years from the date on which such prescription is filled, in such a way 
as to be readily accessible to the officers, agents, employees and officials 
mentioned in this act. 

History: En. Sec. 3, Ch. 202, L. 1921. tions filled or presented to be filled, see 


Right of druggist to retain prescrip- DO set San eCa5.. te. 
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3192. Use of opiates by physicians, veterinary surgeons and dentists. 
A duly licensed physician or veterinary surgeon duly licensed to practice 
medicine in Montana may prescribe, dispense, distribute or administer, 
and a duly licensed dentist duly licensed to practice in Montana, may. 
administer, within this state, to his patient any of the drugs mentioned 
in this act, providing such dispensing, distribution, or administering is 
made in good faith and in the course of his professional practice for med- 
icinal purposes only; provided, further, that such duly licensed physician, 
duly licensed to practice medicine in Montana, dentist or veterinary sur- 
geon shall keep a record of all such drugs so dispensed, distributed, or 
administered, showing in each instance the amount so dispensed, dis- 
tributed, or administered, the date when and the name and address of 
the patient to whom such drugs are so dispensed, distributed, or admin- 
istered, except such drugs as may be dispensed, distributed, or adminis- 
tered to a patient upon whom such duly licensed physician duly licensed 
to practice medicine in Montana, dentist or veterinary surgeon shall per- 
sonally attend in emergency; and such record shall be kept for a period 
of two years from the date of dispensing, distributing, or administering 
such drugs, subject to the inspection provided for in this act. It shall be 
unlawful for any licensed veterinary surgeon to dispense, distribute, or 
administer any of the drugs mentioned in this act for the treatment of 
or consumption by a human being. It shall be unlawful, except as pro- 
vided for in this act, for a duly licensed physician, duly licensed to prac- 
tice medicine in Montana, to prescribe, dispense, distribute, or administer, 
and for a duly licensed dentist or veterinary surgeon to administer the 
drugs mentioned in this act. 

The words ‘‘good faith,’? as mentioned, shall be interpreted to mean 
that where a duly licensed physician, duly licensed to practice medicine 
in Montana, dentist or veterinary surgeon shall prescribe, dispense, dis- 
tribute, administer, or in any manner give opium or coca leaves, or any 
compound manufacture, salt, derivative, or preparation thereof, it shall 
be for the actual relief or treatment of disease or surgical operation, but 
if such prescribing, dispensing, distribution, administering, or giving of 
such drugs is not being issued for relief in the treatment of disease or 
surgical operation, and such drugs are being used for the purpose of pro- 
viding the drug addict with the aforesaid drug or drugs sufficient to 
keep him comfortable, it shall be considered as a perversion of the mean- 
ing of the words ‘‘good faith’’ as above contained. The prescribing for, 
dispensing, administering, or giving of such drugs to an addict for self- 
administration by such patient shall not be deemed to constitute in itself 
legitimate medical treatment. 

History: En. Sec. 4, Ch. 202, L. 1921. 


3193. Officers charged with administration of act—Secrecy of record. 
The state board of health of Montana, through its duly authorized 
officers, agents, or employees and all officers, agents, and employees of 
any organized municipalities within this state, who are charged with the 
enforcement of state laws and city ordinances, are hereby charged with © 
the enforcement of this act, and, also, the officers, agents, and employees 
of the United States treasury department duly authorized to make inspec- 
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tions under the act of congress approved December 17, 1914, entitled, 
-““An act to provide for the registration of, with collectors of internal 
revenue, and to impose a special tax upon all persons who produce, im- 
port, manufacture, compound, deal in, dispense, sell, distribute, or give 
away opium or coca leaves, their salts, derivatives, or preparations, and 
for other purposes,’’ are empowered to inspect any and all of the records 
required to be kept by any person under the provisions of this act. All 
records provided for in this act shall be inaccessible to the public, and 
any officer, agent, or employee mentioned above who shall disclose or use 
the information contained in said records, except as herein expressly pro- 
vided for and except for the purpose of enforcing the provisions of this 
act or said act of congress, for the purpose of enforcing any ordinance 
of any organized municipality within this state, regulating the sale, pre- 
scribing for, dispensing, dealing in, or distribution of the aforesaid drugs, 
and except in the public interest unless directed by the court, shall, on 
conviction, be fined or imprisoned as provided by section 3202 of this 
code. 7 | 
History: En. Sec. 5, Ch. 202, L. 1921. 


3194. Physicians to report prescriptions issued to drug addicts. A duly 
licensed physician duly licensed to practice medicine in Montana, who 
prescribes for, dispenses, administers, or in any manner gives any of the 
drugs mentioned in this act, to a person known to him or believed by him 
to be an habitual user or a drug addict, shall, within forty-eight hours, 
report to the county attorney of the county in which said physician pre- 
scribes for, dispenses, administers, or in any manner gives any of the 
drugs mentioned in this act, the name, address, physical and mental 
eondition, and any necessary substantial information regarding such per- 
son. ‘‘An habitual user of such drugs’’ or ‘‘drug addict’’ is defined as 
follows: ‘‘Any person who has needed or demanded the prescribing for, 
dispensing or administering, or in any manner the giving of opium or 
coca leaves or any of their derivatives, salts, preparations, or compounds, 
at more or less regular intervals for thirty consecutive days prior to the 
day such person applies to a physician or to a physician of any institu- 
tion for the prescribing for, dispensing, administering, or the giving in 
any way of any such drugs or their derivatives.’’ If a physician shall 
prescribe for, dispense, administer, or In any manner give any of the 
drugs mentioned in this act, daily for more than thirty days to a patient, 
such physician shall register with the county attorney the name of such 
person, together with a statement of the physical and mental condition 
of such person, and a prognosis as to the probable future necessity for 
‘continuing the prescribing, dispensing, administering, or the giving of 
such drugs to such patient, and such prognosis shall include an estimate 
as to the length of time which, according to the judgment of the physician, 
will be required to remove the necessity of administering the aforesaid 
narcotic drugs to such patient. It shall be the duty of the county attorney 
upon receipt of such notice to immediately file a complaint against such 
habitual user of drugs or drug addict in the district court of his county. 


History: En. Sec. 6, Ch. 202, L. 1921. of habit-forming drugs, see note in 
L. R. A. 1918E, 669. 
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3195. Arrest and commitment of drug addicts. Whenever a com- 
plaint shall be made to any judge of the district court that any person. 
is addicted to the use of drugs mentioned in this act in a manner con- 
trary to the public welfare, such judge of the district court must issue 
and deliver to some peace officer for service a warrant of arrest, directing 
that such person be arrested and brought before said judge for examina- 
tion, and if, after said examination, said judge is satisfied that said person 
is addicted to the use of the drugs mentioned in this act, in a manner 
contrary to the public welfare, he may commit such person to a state, 
county, city, or other hospital or institution where facilities are provided 
for the treatment of drug addicts. Whenever it is made to appear to 
the judge of the district court that such person is no longer addicted to 
the use of the aforesaid drugs in a manner contrary to the public welfare, 
or at any other time in his discretion, he may order a discharge from such 
commitment. The provisions of this act shall not be construed to prohibit 
any person committed to any institution under its provisions from appeal- 
ing for a.review of the sufficiency of the evidence upon which the com- 
mitment was made. 

History:‘ En. Sec. 7, Ch. 202, L. 1921. 


3196. Delivery of drug addict to institution. The person so com- 
mitted, together with a copy of the order of the judge committing him, 
must be delivered by the sheriff of the county to the person in charge 
of the hospital or institution to which said person is committed. 

Iiistory: En. Sec. 8, Ch. 202, L. 1921. 


3197. Payment of costs. All costs and expenses incurred in the 
arrest, examination, commitment, and maintenance of such person shall be 
paid in the manner now provided for by law for the arrest, examination, 
commitment, and maintenance of persons committed to the state insane 
asylum. 

History: En. Sec. 9, Ch. 202, L. 1921. 


3198. Report of information concerning drug users. It is hereby made 
the duty of police judges and magistrates, judges of municipal courts and 
justices of the peace to report immediately to the county attorney of the 
county wherein their said courts are established and conducted, any and 
all knowledge or information acquired or obtained by said police judge, 
magistrate, judges of municipal courts, and justices of the peace, in a 
trial of causes or hearings before them, which knowledge or information 
shows, or tends to show, that any person is a drug user or drug addict. 
If said person so shown to be a drug user or drug addict is under arrest 
or liberated on bail at the time said knowledge or information is acquired 
or obtained by said police judge or magistrate, judge of a municipal 
eourt, or justice of the peace, said person shall not be liberated, if under 
arrest, nor said bail discharged by said judge, magistrate, or justice of 
the peace until said report is made to the county attorney, as provided 
1erein. 

History: En. Sec. 10, Ch. 202, L. 1921. 
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3199. Revocation of professional license on proof that licensee is drug 
user. The regularly established and constituted board, commission, or 
authority of this state, duly empowered to issue a license to a physician, 
dentist, veterinary surgeon, pharmacist, or nurse, authorizing the practice 
of his profession in this state, shall, at any time, and after a fair hearing 
held upon reasonable notice, revoke such license upon the production of 
sufficient evidence that the licensee is addicted to the use of the drugs 
mentioned in this act in a manner contrary to the public welfare. When- 
ever it shall appear that such physician, dentist, veterinary surgeon, phar- 
macist, or nurse is no longer addicted to the use of the aforesaid drugs 
in a manner contrary to the public welfare, they may reissue said license; 
that a duly licensed physician, duly licensed to practice medicine in Mon- 
tana, dentist, veterinary surgeon, pharmacist, or nurse duly convicted of 
a substantial violation of this act shall be liable to a revocation of this 
license by the regularly constituted and established board, commission, 
er authority of this state, duly empowered to issue such license, after a 
fair hearing upon a reasonable notice, provided such revocation shall be 
in the public interest. 


History: En. Sec. 11, Ch. 202, L. 1921. 


3200. Regulation of possession or control of drugs. It shall be unlaw- 
ful for any person to have in his possession or under his control any of 
the drugs mentioned in this act, if such possession or control is obtained 
in a manner contrary to the provisions of this act; and such possession or 
control shall be presumptive evidence of a violation of this act; provided, 
that this section shall not apply to the possession or control of the afore- 
said drugs by any employee or agent, acting within the scope of his 
employment or agency, or any person dealing in such drugs pursuant 
to all the requirements of this act, and such possession or control does 
not operate any of the provisions or the intendment of this act; or to the 
possession or control by a nurse for medicinal treatment only, and not 
on his own account, acting under the supervision and direction of a duly 
licensed physician, duly licensed to practice medicine in Montana, or by 
a dentist or veterinary surgeon engaged in the legitimate practice of his 
profession; or to the possession and control of the aforesaid drugs by 
any United States, state, county, municipal, or other duly authorized 
public officer or official who has such possession or control by reason of 
his official duties; or to the possession or control of the aforesaid drugs 
by a warehouseman or a common carrier holding such possession or con- 
trol under the direction of a person who has received such drugs pursuant 
to the requirements of this act; nor to persons conducting wholesale or 
retail drug establishments who are registered by the commissioner of 
internal revenue under and pursuant to the provisions of an act of con- 
gress approved December 17, 1914, being an act entitled: ‘‘An act to 
provide for the registration of, with collectors of internal revenue, and 
to impose a special tax upon all persons who produce, import, manufac- 
ture, compound, deal in, dispense, sell, distribute, or give away opium 
or coca leaves, their salts, derivatives, or preparations, and for other 
purposes’’; provided, further that it shall not be necessary to negative 
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any of the aforesaid exemptions in any complaint, information, or indict- 
ment, or other writ or proceeding laid or brought under this act, and 
the burden of proof of any such exemption shall be upon the defendant. 


History: En. Sec. 12, Ch. 202, L. 1921. 


3201. ‘‘Person’’ defined. The word ‘‘person’’ as used in this act shall 
be construed to mean and include the partnership, firm, association, com- 
pany, or corporation, as well as a natural person. 

History: En. Sec. 14, Ch. 202, L. 1921. 


3202. Penalty for violation of act. Any person who violates or fails 
to comply with any of the requirements of this act shall, on conviction, 
be punished by a fine of not more than one thousand dollars or by 
imprisonment for not more than three years, or by both such fine and 
imprisonment. 

History: En. Sec. 15, Ch. 202, L. 1921. 


CHAPTER 228. 
NURSING—REGULATION OF PRACTICE, 


Section 3203. Issuance of Licenses by Governor to Nurses. 
3204. Appointment of Board of Examiners for Nurses, 
3205. Filling of Vacancies in Board. 
3206. Organization of Board—Officers and Compensation. 
3207. Subjects Upon Which Examination to Be Held. 
3208. Duty of President as Inspector of Training Schools—Registration of 
Nurses. 
3209. Examination of Applicants. 
3210. Evidence of Qualifications of Applicant—Registration Fee. 
3211. Registration of Graduates of Training Schools—Reciprocity. 
3212. Appeals to State Association of Graduate Nurses and to District Court. 
3213. All Applicants to Be Examined After July, 1917. 
3214. Unlawful to Practice Without Certificate. 
3215. Interpretation of Act. 
3216. Revocation of Certificate. 


3203. Issuance of licenses by governor to nurses. The governor of 
the state of Montana shall have the power, and it shall be his duty, to 
issue a license or certificate of registration to any person practicing the 
profession of nursing the sick, upon the recommendation of the board 
of examiners for nurses, said board to be appointed as hereinafter pro- 
vided for. 

History: En. Sec. 


1, Ch. 50, L. 1913. the practice of nursing, either gratuitous- 


ly or for hire, but to designate the per- 


| 
. 
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The duty imposed by this statute upon 
the state board of examiners for nurses 
to examine persons who seek registration 
as professional nurses, and judge of their 
qualifications, is quasi judicial, and its 
performance in any particular way can- 
not be compelled by mandamus. Where, 
however, its discretion has been abused, 
or arbitrarily or capriciously exercised, 
the writ does lie to compel a proper 
exercise of the powers granted. State 
ex rel. Marshall v. District Court, 50 
Mont. 289, 294, 146 Pac. 743, Ann. Cas. 
1917C, 164. 

The aim of this act is, not to prohibit 


sons for whose qualifications the state is 
willing to stand sponsor, and to forbid 
persons from claiming such sponsorship 
who are not entitled to it. The matter 
is wholly administrative, and the process 
of administration may be committed to 
any agency the legislature may choose to 
select, with or without direct appeal to 
the courts or elsewhere. State ex rel. 
Marshall v. District Court, 50 Mont. 289, 
297, 146 Pac. 743, Ann. Cas. 1917C, 164. 
This statute is not unconstitutional as 
depriving, without due process of law, 
nurses who have not registered of the 
right to follow a lawful business or eall- 
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ing, since it is expressly provided that it 
shall not apply to gratuitous nursing, nor 
to any person nursing for hire who does 
not pretend to have special training and 
to be a registered nurse. State ex rel. 
Marshall v. District Court, 50 Mont. 289, 
296, 146 Pac. 743, Ann. Cas. 1917C, 164. 
The fact that the act creating the 
board of examiners for nurses does not 
provide that the members thereof take 
an official oath cannot detract from their 
character as public officers, since the sec- 
tion of the constitution, requiring every 
public officer within the state to take the 
oath therein prescribed, is self-executing. 


NURSING—-REGULATION OF PRACTICE. 


[3204-3206 


State ex rel. Scollard v. Board of Exami- 
ners, 52 Mont. 91, 96, 156 Pac. 124. 

Mandamus does not lie to compel the 
state board of examiners for nurses to 
recommend a person to the governor for 
certificate as a registered nurse, in the 
absence of a clear showing of abuse of 
discretion. State ex rel. Scollard v. 
Board of Examiners, 52 Mont. 91, 98, 156 
Pac. 124, 


State regulation of practice of nurs- 
ing, see note in Ann. Cas. 1917C, 168. 

Nursing as practice of medicine, see 
note in Ann. Cas. 1918E, 687. 


3204. Appointment of board of examiners for nurses. The governor 
of the state of Montana shall, within ninety days after the passage and 
approval of this act, designate and appoint five persons who shall con- 
stitute the board of examiners for nurses. Said board shall consist of 
five members, and shall be appointed by the governor from the member- 
ship of the Montana state association of graduated nurses. The first board 
shall hold office during the following terms: 

One member for the period of one year; 

Two members for the period of two years; 

Two members for the period of three years— 
and the members and the terms thereof to be designated by the governor. 

History: En. Sec. 2, Ch. 50, L. 19153. 


3205. Filling of vacancies in board. Subsequent to the organization 
of state board of examiners for nurses, the governor of the state of Mon- 
tana shall fill all vacancies and shall perpetuate said board by appoint- 
ment of members thereof, which members for appointment shall be selected 
from persons who are registered nurses under the provisions of this act, 
and who shall be members of the Montana state association of graduate 
nurses, 2nd who shall be actual residents of the state of Montana for a 
period of at least one year immediately preceding the date of appoint- 
ment and who have actively engaged in the profession of nursing for five 
years prior to such appointment; and there shall be at all times at least 
two members of said board who shall have had at least two years’ expe- 
rience in educational work among nurses, or who have had two or more 
years’ experience in the instruction of nurses in training schools. 

The terms for which said members shall be appointed shall be for 
three years, except those first appointed and those to fill unexpired terms. 

History: En. Sec. 3, Ch. 50, L. 1913; amd. Sec. 1, Ch. 117, L. 1919. 


3206. Organization of board—Officers and compensation. The mem- 
bers of the board shall, immediately after their appointment, meet at the 
city of Helena for the purpose of organizating said board, and shall elect 
one of their number president, and shall elect one of their number as 
treasurer, and shall also elect a secretary, who shall not be a member 
of the board, who shall also act as inspector of the training schools for 
nurses, and perform such other services as may be required by the board, 
and who shall devote her entire time to such work. The board shall adopt 
a seal which shall remain in the custody of the secretary; the secretary 
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shall keep the records and minutes of the meeting of the board, and 
shall record in a suitable book the names of all the nurses and training 
schools registered under this act. The president and secretary of said 
board shall hold office for the period of one year, and until their suc- 
cessors are appointed and qualified. The salary of the secretary shall be 
settled and fixed by the board, not exceeding, however, the sum of twenty- 
/ four hundred dollars per year. The other members of the board shall 
' receive ten dollars per day while actually engaged in attendance upon 
meeting of said board, and ten dollars per day for actual time lost in 
traveling to and from board meetings, and necessary expenses incurred in 
attending such meetings. 

This shall be in full for their expenses, same to be paid from the funds 
in the hands of the treasurer of the board. 

History: En. Sec. 4, Ch. 50, L. 1913; amd. Sec. 2, Ch. 117, L. 1919. 


3207. Subjects upon which examination to be held. Said board ‘shall 
provide a schedule of subjects upon which applicants shall be examined to 
qualify for registration under this act, which subjects shall include anat- 
omy, physiology, obstetrics, and gynecology, surgery, hygiene and bacteri- 
ology, materia-medica, medical and contagious diseases, pediatrics, dietet- 
ies, and nursing ethics. 

History: En. Sec. 5, Ch. 50, L. 1913; amd. Sec. 3, Ch. 117, L. 1919. 


3208. Duty of president as inspector of training schools—Registration 
of nurses. The inspector of training schools shall inspect all training 
schools for nurses in the state of Montana, and shall report to the board 
and the governor such training schools as shall provide courses of instruc- 
tion in the subjects required by the board. ‘The board shall register for 
a period of one year all such training schools, and shall issue a certificate 
of registration thereto. Any school so registered shall be required to pay 
to the treasurer of the board a fee of twenty-five dollars upon registra- 
tion. The fee for a renewal certificate of registration for the period of 
one year shall be five dollars. The secretary shall also enter in the 
register kept for such purposes the names: of all nurses who are regis- 
tered under the provisions of this act, and such register shall be a public 
record. 

History: En. Sec. 6, Ch. 50, L. 1913; amd. Sec. 4, Ch. 117, L. 1919. 


3209. Examination of applicants. The board shall adopt rules, which 
may be changed from time to time, for the examination of applicants for 
registration under this act, and the board shall meet not less than once 
each year for the purpose of conducting examinations for applicants for 
registration. The time and place of meeting of said' board shall be adver- 
tised in the public press, and notice shall be sent to each training school 
registered under this act, to each regularly organized association of nurses 
within the state, to at least one journal of nursing, and notice shall be 
mailed to each person who has made application for examination under 
the provisions of this act, at least thirty days prior to said meeting. 
At such meeting it shall be the duty of the board to examine all persons 
who are applicants for registration under this act, and to recommend 
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to the governor each duly qualified applicant who shall have successfully 
passed said examination. 


History: En. Sec. 7, Ch. 50, L. 1913. 


8210. Evidence of qualifications of applicant—Registration fee. All 
applicants for registration under the provisions of this act shall furnish 
satisfactory evidence that he or she is at least twenty-two years of age,. 
of good moral character, and has been graduated from a training school 
of nurses connected with a géneral hospital approved by the board, where 
a systematic course of at least three years’ instruction is given, except 
in the cases hereinafter provided for; provided, that the board may grant 
proper credit upon such three-year period to any student for previous 
training and study, under such rules and regulations as the board may 
prescribe. No training school for nurses shall accept students under 
nineteen years of age, except high school graduates of at least eighteen 
years of age. A high school student completing such three-year course of 
instruction may be granted a temporary certificate by the board until such 
- person shall arrive at the age of twenty-two years; and all persons regis- 
tered under the provisions of this act shall pay to the secretary of said 
board a registration fee of ten dollars. 


History: En. Sec. 9, Ch. 50, L. 19138; 
ameeesec. .0,.Ch. 117, L. 1919. 


Testimony touching the immoral char- 
acter of the applicant, introduced at a 
divorce proceeding to which she was a 
party, could rightfully be taken into con- 
sideration by the board in passing upon 
the question of her character. State ex 
rel. Scollard v. Board of Examiners, 52 


whether an applicant for registration as 
a nurse possesses the good moral charac- 
ter made a prerequisite:to certification, 
the board of examiners is not bound to 
accept affidavits of citizens deposing to 
such good character as conclusive, but it 
may hear evidence, to be produced before 
it in such manner as it may choose to 
adopt both in opposition to as well as in 
favor of the applicant. State ex rel. Scol- 


lard v. Board of Examiners, 52 Mont. 91, 
OT plo wh 2C.eal ad. 


Mont. 91, 98, 156 Pac. 124. 
In its determination of the question 

3211. Registration of graduates of training schools—Reciprocity. Any 
person who shall have graduated prior to July 1, 1917, and after Jan- 
uary 1, 1890, from a reputable training school for nurses connected with 
a generel hospital which then gave a course of at least two years’ training, 
and who shall have graduated therefrom, shall be entitled to registration 
under the provisions of this act. 

The governor shall issue a certificate of registration to any person 
registered under the laws of any other state having requirements for 
registration equivalent to those of Montana, the board to be the sole 
judge thereof. 

History: En. Sec. 10, Ch. 50, L. 1913; amd. Sec. 6, Ch. 117, L. 1919. 


3212. Appeals to state association of graduate nurses and to district 
court. Any person who makes application to the board for examinations 
for registration, having the required qualifications, as hereinafter pro- 
vided for, and who shall not pass said examination, or any person regis- 
tered in any other state, who shall be refused registration by the board 
without examination, as provided for in this act, may appeal to the Mon- 
tana state association of graduated nurses at the first annual meeting 
thereafter, and shall abide by the majority vote of said association after 
a full hearing thereon; provided, that any person aggrieved by any 
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decision of the board of graduated nurses, finally determining his or her 
right to registration, may appeal from such decision to the district court — 
of the county of the residence of said applicant, within thirty days after 
receiving notice from the board of its decision, which appeal shall be 
taken by filing notice of appeal with the clerk of the proper district court, 
and by serving copy thereof upon the secretary of said board. In case 
of a jury trial said jury shall consist of three nurses registered under the 
provisions of this act, and three reputable physicians in active practice. 


History: En. Sec. 11, Ch. 50, L. 1913; 297, 146 Pac. 743, Ann. Cas. 1917C, 164. 
amd. Sec. 1, Ch. 122, L. 1917; amd. Sec. 7, In contemplation of law, the appellate 
Ch. 117, L. 1919. body is merely an agency for carrying 

into effect. the provisions of the act; the 


In the absence of provisions preserib- 
ing the procedure on appeal from a deci- 
sion of the state board of examiners for 
nurses, the statute implies such orderly 
procedure as will enable the appellate 
body to fairly determine the right of 
appellant to registration. State ex rel. 
Marshall vy. District Court, 50 Mont. 289, 


legislature is not required to designate 
corporations or individuals, to the ex- 
clusion of voluntary associations, as 
agencies for such purposes; on the con- 
trary, it is the settled rule that no such 
restriction exists. State ex rel. Marshall 
v. District Court, 50 Mont. 289, 297, 146 
Pace. 743, Ann. Cas. 1917C, 164. 


3213. All applicants to be examined after July, 1917. On and after 
July 1, 1917, all applicants for certificates of registration under the pro- 
visions of this act shall be residents of the state of Montana, and shall 
pass the examination required by the board before receiving a certificate 
of registration, or shall present to the board necessary credentials of 
registration in another state whose requirements for registration are 
equivalent to those of Montana. 

History: En. Sec. 12, Ch. 50, L. 1913; amd. Sec. 8, Ch. 117, L. 1919. 


3214. Unlawful to practice without certificate. It shall be unlawful 
hereafter for any person to practice nursing as a trained, graduate, or 
registered nurse without a certificate as herein provided for. 

Any person who shall assume a title indicating that said person is a 
trained, graduate, or registered nurse, or who shall hold himself or her- 
self out to be a trained, graduate, or registered nurse, and who shall not 
be registered in accordance with the provisions of this act, shall be guilty 
of a misdemeanor, and upon conviction hereof shall be fined for the first 
offense not less than ten dollars nor more than one hundred dollars, and 
for each subsequent offense not less than two hundred dollars nor more 
than five hundred dollars. 

History: En. Sec. 13, Ch. 50, L. 1913; amd. Sec. 9, Ch. 117, L. 1919. 


3215. Interpretation of act. This act shall not be construed as con- 
ferring any authority to practice medicine, or undertake the treatment 
of disease, in violation of the medical-practice act of the state of Mon- 
tana, or to affect or to apply to the gratuitous nursing of the sick by 
friends or members of the family, nor to any person nursing the sick 
for hire who does not in any way assume or pretend to have special train- 
ing in the profession of nursing, and who also does not pretend to be a 
registered nurse. 

History: En. Sec. 13, Ch. 50, L. 1913; amd. Sec. 9, Ch. 117, L. 1919. 


3216. Revocation of certificate. The governor shall, upon recommen- 
dation by the board, revoke any certificate previously issued to the holder 
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thereof, after a hearing by the full board on charges made by any licensed 
physician in the active practice of his profession, or upon charges made 
by the inspector of training schools for nurses, a registered nurse, or any 
other person charging dishonesty, gross incompetence, a habit rendering ~ 
a nurse unsafe or unfit to care for the sick, or any conduct or act deroga- 
tory to the morals or standing of the profession of nursing, or any wilful 
fraud or misrepresentation practiced in securing such certificate. 

The person so charged under this section shall be given at least thirty 
days’ notice in writing of the specific charge against him or her, and of 
the time and place of hearing said charge by the board, at which time 
and place such person shall be entitled to appear and to be represented by 
counsel. Upon the revocation of any certificate heretofore issued, the 
same shall be null and void, and the secretary shall take the name of 
the holder thereof from the roll of registered nurses. 


History: En. Sec. 15, Ch. 50, L. 1913; 50, Laws of 1913, before amendment, in 
amd. Sec. 10, Ch. 117, L. 1919. State ex rel. Scollard v. Board of Exam- 


Cited or applied as section 15, chapter iners, 52 Mont. 91, 96, 156 Pac. 124, 


CHAPTER 229. 
VETERINARY MEDICINE AND SURGERY—REGULATION OF PRACTICE. 


Section 3217. Appointment of State Board of Veterinary Medical Examiners, 
3218. Organization of Board—Quorum—Powers. 
3219. Expenses and Funds—Records and Report. 
3220. Applications for License to Practice—Examinations—Fees. 
3221. Application for License as Farrier. 
3222. Farrier Defined. 
3223. Issuance, Registration, and Revocation of Licenses. 
3224. Display of License and Certificate—Arrangement With Other Boards. 
3225. Veterinary Medicine and Surgery Defined—Qualifications for Practice. 
3226. Revocation of Certificate. 
3227. Interpretation of Statute—Persons Not Embraced Within Provisions. 
3228. Practice in Violation of Law—Penalties. 


3217. Appointment of state board of veterinary medical examiners. 
That there be and is hereby created a state board of veterinary medical 
examiners, to be appointed by the governor of the state of Montana, 
which shall consist of three reputable practitioners of veterinary medicine 
and surgery, who shall have graduated from some eollege authorized by 
law and recognized by the American veterinary medical association to 
‘confer degrees, and each of whom shall, after the first board has been 
appointed, be licensed under this act. The appointments first made shall 
be one for one year, one for two years, and one for four years, and there- 
after appointments shall be made for the term of four years. The Mon- 
tana state veterinary medical society shall, at each annual meeting, nomi- 
nate twice the number of examiners to be appointed that year on the 
board. The names of such nominees shall be annually transmitted under 
seal by the president and secretary, prior to May first, to the governor, 
who shall, prior to August first, appoint from such lists the examiners 
that will be required to fill any vacancies that will occur from expiration 
of term on July thirty-first. Any other vacancy, however occurring, shall 
likewise be filled by the governor for the unexpired term. Each nominee, 
before appointment, shall furnish to the governor proof that he has 
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received a degree in veterinary medicine from an authorized veterinary 
medical school, and that he has actually and legally practiced veterinary 
medicine in this state for at least two years. If no nominees are legally 
before him from the society, the governor may appoint from members 
cf the veterinary profession in good standing in Montana without restric- 
tion. The governor may, after due notice and hearing, remove any 
examiner for misconduct, incapacity, or neglect of duty. 
History: En. Sec. 1, Ch. 82, L. 1913. 


3218. Organization of board—Quorum—Powers. Every veterinary 
inedical examiner shall receive a certificate of appointment from the 
governor, and, before beginning his term of office, shall file with the secre- 
tary of state the constitutional oath of office. The board shall annually 
elect from its members a president, vice-president, and secretary-treasurer, 
and shall hold two regular meetings each year. At any meeting a majority 
shall constitute a quorum. If any member of the board shall, without 
cause, absent himself from two of its regular meetings consecutively, his 
office shall be deemed vacant. The board may take testimony and proofs 
concerning all matters within its jurisdiction. The board may make all 
by-laws and rules not inconsistent with law needed in performing its 
duties. | 

History: En. Sec. 2, Ch. 82, L. 1913. 


3219. Expenses and funds—Records and reports. Each member of 
the board shall be entitled to receive all necessary traveling and incidental 
expenses, provided such expenses shall not exceed the amount in the 
treasury during any fiscal year. The secretary-treasurer shall receive an 
additional salary to be fixed by the board and not to exceed one hundred 
and fifty dollars per annum. The secretary-treasurer shall give bond in 
such sum and with such conditions as the board may from time to time 
direct. The board shall keep full and complete minutes of its proceed- 
ings and of its receipts and disbursements, and a full and accurate list 
of all persons licensed and registered by it, and such records shall be 
public records, and shall, at all times, be open to public inspection. The 
secretary-treasurer of said board shall be the legal custodian of all 
moneys received for licenses or certificates of registration, as provided 
by this article, up to and including the sum of one thousand dollars, 
which shall constitute a trust fund to be used, besides salaries and other 
expenses of the board, in carrying on prosecutions under the provisions of 
this act. If, at any time, the amount of money received, after deducting 
such salaries and expenses, shall amount to more than one thousand dol- 
lars, the secretary-treasurer shall forward the same to the treasurer of 
che state of Montana, and receive his official receipt for same. Said board 
shall, not later than July fifteenth of each year, submit to the governor 
a full and complete report of its proceedings during the twelve months 
immediately preceding. 

History: En. Sec. 3, Ch. 82, L. 1913. 


3220. Applications for license to practice—Examinations—Fees. Any 
person desiring to begin the practice of veterinary medicine or veterinary 
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surgery in the state of Montana, or who shall desire to hold himself or 
herself out to the public as a practitioner of veterinary medicine or 
veterinary surgery, except as provided in section 38227, shall make 
application to said board of examiners for license so to do. Such 
application shall be upon a form furnished by said board, and shall be 
accompanied by satisfactory evidence of the good moral character of the 
applicant, and shall present evidence of his having graduated in and 
received a degree from a legally authorized veterinary medical school 
recognized by the American veterinary medical association; said school 
or college having a curriculum requiring a three-year course, or its equiv- 
alent, for graduation. On application, the diploma of said applicant shall 
be submitted to said board for inspection and verification. Every person 
applying to said board for license to practice shall pay to the board the 
fee of ten dollars, which fee shall in no case be refunded, and which shall 
become a part of the funds of the treasury of the board. Said board shall, 
by means of examination, either oral or written as the board may deter- 
mine, ascertain the professional! qualifications for license of all applicants 
under this act, and shall issue such license to all who are found upon 
examination to be in the judgment of said board competent to practice, 
and no such license shall be issued to any person who is not found by such 
examination to be competent. Such examination shall be held at a time 
and place or places specified by said board, and shall include suitable 
questions for a thorough examination in comparative anatomy, physiology 
and hygiene, in chemistry and veterinary surgery, obstetrics, pathology, 
and diagnosis, and therapeutics, including practice of materia medica, 
bacteriology, parisitology, and other branches deemed advisable by the 
board. Said board shall consecutively number all applications received 
and note upon each the disposition made of it and preserve same for 
reference, and shall number consecutively all licenses issued; provided, 
that veterinarians holding a diploma from a recognized veterinary medical 
school, who are at the time of the passage and approval of this act 
engaged in the practice of veterinary medicine in the state of Montana, 
shall be entitled to a license without such examination. Any candidate 
failing on one subject, with a general average of eighty per cent. in the 
others, may be re-examined in that subject at any regular examination; 
failing in one subject with a lower average, or in two or more subjects, 
may be admitted to a subsequent examination on original fee after six 
months have elapsed, and must then take the examination in all subjects. 
The board may issue temporary licerise to such candidate, allowing him or 
her to practice pending the successful passage of an examination. 
History: En. Sec. 4, Ch. 82, L. 1913; amd. Sec. 1, Ch. 150, L. 1919. 


3221. Application for license as farrier. Any person desiring to begin 
the practice of treating domestic animals in the state of Montana, under 
the title of farrier, shall make application to said board of veterinary 
medical examiners on or before July 1, 1919, so to do. Such application 
shall be upon a form furnished by said board, and shall be accompanied 
by the fee prescribed in the preceding section, and satisfactory evidence 
of the good moral character of the applicant, who shall present satisfactory 
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evidence of having resided in the state of Montana for a period of twenty- 
four months immediately previous to the passage and approval of this 
act, and of having treated domestic animals as a part of his or her voca- 
tion during that period, and a license shall be granted. Such license 
shall entitle him or her to all the rights and privileges of this act ex vept 
those contained in section 3225 of this code. 

History: En. Sec. 5, Ch. 82, L. 1913; amd. Sec. 2, Ch. 150, L. 1919. 


3222. Farrier defined. A farrier is any person who has had experience 
in treating the diseases of domestic animals. 
History: En. Sec. 6, Ch. 82, L. 1913. 


3223. Issuance, registration, and revocation of licenses. The state 
board of veterinary medical examiners will, at the conclusion of a regular 
examination, if in their judgment the applicant is duly qualified therefor, 
issue a license to practice veterinary medicine and surgery or farriery. 
Every license so granted by the board shall be issued under seal, and 
shall be signed by each acting veterinary medical examiner of the board, 
and shall state that the licensee has given satisfactory evidence of fitness 
as to age, character, veterinary medical education, and all other matters 
required by law, and that after full examination he or she has been 
found duly qualified to practice. Each person licensed by the board to 
practice veterinary medicine or veterinary surgery or farriery in this 
state shall procure from the secretary of the board on, or before July first, 
annually, his certificate of registration. Such certificate shall be issued 
by the secretary upon the payment of a fee to be fixed by the board, 
not exceeding the sum of two dollars, and certificates so issued shall be 
prima facie evidence of the right of the holder to practice veterinary 
medicine or veterinary surgery or farriery in this state during the time 
for. which they are issued. Any certificate of license,. granted by the 
board, may be revoked upon conviction of the party holding such cer- 
tificate or license of a violation of any of the provisions of this act. 

History: En. Sec. 7, Ch. 82, L. 1913. 


3224, Display of license and certificate—Arrangement with other 
boards. Every person practicing veterinary medicine or veterinary sur- 
very in the state of Montana, or representing himself as so practicing, 
shall display or cause to be displayed conspicuous!y in his or her usual 
place of business, license or certificate of registration issued to him or 
pursuant to the provisions of this act. The board of examiners shall 
make arrangement with similar boards in the several states in so far as 
practicable, whereby due credit for state and territorial licenses will be 
allowed in the state of Montana to such licensees of said board as desire 
to secure license or practice veterinary medicine or surgery in this state, 
and whereby licensees of the board of veterinary medical examiners in 
this state will secure due credit for license issued by said board, when- 
ever such licensees desire to secure license to practice in any other state 
or territory; but no arrangement shall be made under the provisions of 
this section which will be liable to lower the standard of practice of 
veterinary medicine or surgery in the state of Montana. The board may, 
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if deemed necessary, require an examination of applicants for license from 
other states after careful consideration of credentials from such states. 
History: En. Sec. 8, Ch. 82, L. 1913. 


3225. Veterinary medicine and surgery defined—Qualifications for 
practice. Any person shall be regarded as practicing veterinary medicine 
or surgery in the state of Montana, who shall append or cause to be 
appended to his name upon any display or advertisement published 
Bemertiersny. 3., DieV.0M.,..V;: M. D:j-M. (D. O., De V. S.,; or M. R. 
C. V. S., or the words ‘‘veterinary,’’ -‘‘veterinarian,’’ ‘‘veterinary sur- 
geon,’’ ‘‘veterinary dentist,’’ ‘‘veterinary horseshoer,’’ ‘‘horse dentist,’’ 
or “‘horse doctor,’’ or who shall publicly profess to do any of these things, 
directly or indirectly, as a veterinarian. No person shall practice veteri- 
nary medicine or veterinary surgery, or farriery, in the state of Montana 
after July 1, 1913, unless licensed by the state board of veterinary medical 
examiners of the state of Montana, and registered as required by this 
article; nor shall any person practice veterinary medicine, surgery, or 
farriery, whose authority to practice is suspended or revoked by said 
board. 

History: En. Sec. 9, Ch. 82, L. 1913. 


3226. Revocation of certificate. On hearing, the board may revoke 
any certificate which is obtained by fraud, or where the holder is guilty 
of gross moral or professional misconduct. 

History: En. Sec. 10, Ch. 82, L. 1913. 


3227. Interpretation of statute—Persons not embraced within pro- 
visions. This article shall not be construed to affect commissioned veteri- 
nary medical officers serving in the United States army or in the United 
States bureau of animal industry while so commissioned; or any person 
doing castrating or spaying, or giving gratuitous services; or any person 
treating an animal belonging to himself as the case may be; or any 
lawfully qualified veterinarian in other states or any foreign country 
meeting legally registered veterinarians in this state in consultation; or 
any veterinarian residing on a border of a neighboring state and duly 
authorized under the laws thereof to practice veterinary medicine therein, 
whose practice extends into this state, and who does not open an office or 
appoint a place to meet patients or receive calls within this state. 

History: En. Sec. 11, Ch. 82, L. 1913. 


3228. Practice in violation of law—Penalties. Every person who shall 
practice veterinary medicine or farriery within this state, without lawful 
registration or in violation of any provisions of this article, shall forfeit 
to the county wherein such person shall so practice, or in which any 
violation shall be committed, not to exceed fifty dollars for every such 
violation, and for every day of such unlawful practice, and any inecor- 
porated veterinary medical society of the state may bring action in the 
name of such county for the collection of such penalties, and the expense 
incurred by such society in such prosecution, including necessary counsel 
fees, may be retained by such society out of the penalties so collected, 
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and the residue, if any, such shall be paid into the county treasury. The 
state board of veterinary medical examiners may, out of the funds in 
the treasury, when sufficient proof is before them, begin proceedings for 
prosecutions under the provisions of this act, independent of such state 
societies. Any person who shall practice veterinary medicine or farriery 
under a false or assumed name, or who shall falsely personate another 
practitioner of a like or different name, shall be guilty of a felony; and 
any person guilty of violating any of the other provisions of this article, 
not otherwise specifically punished herein, or who shall buy, sell, or 
obtain any veterinary medical diploma, license, record, or registration, 
cr who shall aid or abet such buying, selling, or fraudulently obtaining, 
or who shall practice veterinary medicine or farriery under cover of a 
license or diploma illegally obtained, or signed or issued unlawfully under 
fraudulent representation, or mistake of fact in material regard, shall 
attempt to practice veterinary medicine or farriery, and any person 
who shall, without having been authorized so to do legally, append any 
veterinary title to his or her name, or shall assume or advertise any 
veterinary title in such manner as to convey the impression that he or 
she is a lawful practitioner of veterinary medicine or farriery, shall be 
cuilty of a misdemeanor, and, on conviction thereof, shall be punished 
by a fine of not more than fifty dollars, or by imprisonment in the county 
jail not more than twenty-five days, or both such fine and imprisonment. 
History: En. Sec. 12, Ch. 82, L. 1913. 


CHAPTER 230. 
ARCHITECTURE—REGULATION OF PRACTICE. 


Section 3229. Appointment of Board of Architectural Examiners. 

3230. Organization of Board—Powers, Meetings, and Records. 

3231. Examinations for Certificates to Practice—Subjects Embraced in— 
Granting of Certificates. 

3232. Certificates to Be Recorded. 

3233. Seal of Architect. 

3234. Penalty for Practicing Without a License. 

3235. Granting of License Without Examination—Contents of License. 

3236. Fees Payable by Applicants for Examination—Disposition of Fees. 

3237. Compensation of Members of Board—Disposition and Use of Funds— 
Annual Report. 

3238. Annual Fee of Licensed Architects. 

3239. Architects Removing From State to Be Granted Demit. 

3240. Revocation of License. 


3229. Appointment of board of architectural examiners. Within 
thirty days after the passage of this act, the governor, with the consent 
and advice of the senate, shall appoint three skilled and capable archi- 
tects, who shall have been residents of the state of Montana for not less 
than three years prior to their appointment, not more than two of whom 
shall be residents of the same county, and who shall have been in con- 
tinuous practice of the profession for three years, who shall constitute the 
board of architectural examiners for the purpose of this act. 

The architects so appointed shall hold their respective offices for a 
term of four years, and all vacancies shall be filled in like manner as the 
appointments are made. Appointments made when the senate is not in 
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session shall take effect immediately, and a be confirmed at the next 

ensuing session, , 
History: En. Sec. 1, Ch. 158, L. 1917. ‘Validity of contract by unlicensed 
Statutory regulation of architects, see architect, see note in 12 L. R. A. (N.S.) 

notes in Ann. Cas. 1914B, 1224; 36 614. 

fh RB. A, (N. 8.) "1203. 

3230. Organization of board—Powers, meetings, and records. The 
board of architectural examiners must, during the first week in April of 
each year, elect from among their number a president, secretary, and 
treasurer, and must have a seal. 

The president and secretary shall have power to administer oaths in 
examination of applications for certificates, and to witnesses called before 
the board for the transaction of business under the provisions of this act. 

The members of the board shall meet during the first week of April 
of each year, and at such times, and at the same and other places as the 
board may determine. 

The board must keep a record of all proceedings averse and also 
a register of all applicants for a certificate, with the name and age of all 
applicants and the number of years spent in the study of architecture, 
and whether or not the applicant was granted a certificate or rejected; 
such register is prima facie evidence of all matters therein kept. 

History: En. Sec. 2, Ch. 158, L. 1917. 


3231. Examinations for certificates to practice—Subjects embraced 
in—Granting of certificates. Every person hereafter wishing to practice 
architecture in this state shall apply to said board for a certificate so 
to do. Every person so applying shall submit to an examination in the 
following branches, to-wit: Arithmetic and elementary mathematics, 
knowledge of building materials and construction, architectural drawing, 
technical education and experience, and such other branches as the board 
may deem advisable. Said board shall cause such examination to be both 
scientific and practical, but of sufficient severity to test the candidate’s 
fitness to practice architecture in this state, or high standing in profes- 
sion or such qualifications as are required for admission to the American 
iustitute of architects may be deemed sufficient. After examination said 
board shall, if the candidate has been found qualified, grant a certificate 
to such candidate to practice architecture within the state of Montana, 
which said certificate can only be granted on the consent of not less than 
two members of the board, and attested by the secretary, and have the seal 
of said board attached thereto; provided, that the president of the board 
may, in the time of intervening between the sessions of the board, grant 
a certificate to any person desiring to practice architecture within the 
state of Montana, after satisfying himself of the qualifications of the appli- 
cant, which said certificate shall be good until the next regular meeting 
of the board; providing, however, nothing herein contained shall prevent 
or restrict a duly licensed architect from any state practicing his profession 
in Montana, upon the payment of the annual fees provided in this act. 

History: En. Sec. 3, Ch. 158, L. 1917. 


3232. ertificates to be recorded. Every person obtaining a certificate 
from said board must, within thirty days from the date thereof, have the 
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same recorded in the office of the county clerk and recorder of the county 
wherein he resides. If he or she maintain offices for the practice of archi- 
tecture in other counties, he or she must have his or her certificate re- 
corded in such counties in like manner. The county clerk shall receive for 
recording such certificate the usual fee paid by the applicant. 

History: En. Sec. 4, Ch. 158, L. 1917. } 


3233. Seal of architect. Every licensed architect shall have a seal, 
the impression of which must contain the name of the architect, his or her 
place of business, and the words ‘‘Licensed Architect, State of Montana,’”’ 
with which he or she shall stamp all drawings and specifications issued 
from his or her office for use in this state. 

History: En. Sec. 5, Ch. 158, L. 1917. 


3234. Penalty for practicing without a license. After six months 
from the passage of this act it shall be unlawful, and it shall be a mis- 
demeanor punishable by a fine of not less than five dollars nor more than 
three hundred dollars, for each and every week during which said offense 
shall continue, for any person to practice architecture without a license 
in this state, by signing plans and specifications as an architect, or to 
advertise, or put out any sign or eard, or other device, which might indi- 
cate to the public that he or she is entitled to practice as an architect. 

History: En. Sec. 6, Ch. 158, L. 1917. 


3235. Granting of license without examination—Contents of license. 
Any person who shall, by affidavit, show to the satisfaction of the state 
board of architectural examiners that he or she was engaged in the prac- 
tice of the profession of architecture in the state of Montana on the date 
of the passage of this act, shall be entitled to a license without an exami- 
nation, provided such application shall be made within six months after 
the passage of this act. Such license, when granted, shall set forth the 
fact that the person to whom the same was issued was practicing archi- 
tecture in this state at the time of the passage of this act, and is there- 
fore entitled to a license to practice architecture without an examination 
hy the board of examiners, and the secretary of the board shall, upon 
the payment to him of the fee of fifteen dollars, issue to the person 
ramed in said affidavit a license to practice architecture in this state, in 
accordance with the provisions of this act. In the case of a copartnership 
of architects, each member whose name appears on their seal, must be 
licensed to practice architecture. No stock company or corporation shall 
be licensed to practice architecture, but the same may employ licensed 
architects. 

History: En. Sec. 7, Ch. 158, L. 1917. 


3236. Fees payable by applicants for examination—Disposition of fees. 
Applicants for examination shall pay in advance to the secretary of said 
board a fee of fifteen dollars, which fee shall defray the entire expense 


of such candidate, before the aforesaid board of architectural examiners. — 


Any applicant failing to pass the said examination shall be entitled to a 
second examination within one year without fee. 
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The money received from said applicant shall be turned over to the 
state treasurer of the state of Montana, and shall be deposited by him 
in the architectural board fund as herein provided. 


History: En. Sec. 8, Ch. 158, L. 1917. 


3237. Compensation of members of board—Disposition and use of 
funds—Annual report. Each member of the examining board is hereby 
allowed the sum of five dollars per day and mileage at the rate of ten 
cents per mile while in the discharge of his actual duties, to be paid out 
of any funds in the hands of the state treasurer in the name of the archi- 
tectural board fund. And there is hereby established a fund known as 
the ‘‘architectural board fund.’’ 

And all fees and moneys received for licenses from practicing archi- 
tects shall be deposited with the state treasurer to the credit of the 
architectural board fund, to meet the expenses incurred in carrying out 
the provisions of this act; provided the expenses of said board of exam- 
iners shall not exceed the fees collected. 

The state treasurer is hereby directed and required to set such sums 
paid from licenses and fees apart for the credit of such fund, subject to 
the orders and disbursement hereinafter provided for. 

The money in such fund ean only be paid out on a warrant signed 
by the secretary of said board, countersigned by the president, and the 
members of the said board shall report annually to the governor on the 
first Monday of January of each year, which report must show all the 
transactions of the board, giving the number and names of all applicants, 
and the number and names of those rejected, and those to whom cer- 
tificates have been issued, the expenses, the fees and mileage paid, the 
amount of money received, and the amount of money remaining in said 
fund. 

History: En. Sec. 9, Ch. 158, L. 1917. 


3238. Annual fee of licensed architects. Every licensed architect in 
the state who desires to continue the practice of his profession shall 
annually, during the time he or she shall continue in such practice, pay 
to the treasurer of the state of Montana, during the month of July, a 
fee of ten dollars. 


History: En. Sec. 10, Ch. 158, L. 1917. 


3239. Architects removing from state to be granted demit. A licensed 
architect removing from the state may receive a demit from the board of 
architectural examiners, and if he desires to re-establish himself in the 
state, the board will issue a certificate to him without examination; pro- 
vided, however, he shall pay the regular license fee. 


History: En. Sec. 11, Ch. 158, L. 1917. 


3240. Revocation of license. The board of architectural examiners 
may revoke any license for gross incompetency or recklessness in the 
construction of buildings, or fraud, but the holder of such license shall 
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receive. twenty days’ notice of the day of hearing and determining of 
charge against him. 
History: En. Sec. 12, Ch. 158, L. 1917. 


CHAPTER 231. 
PUBLIC ACCOUNTING—REGULATION OF PRACTICE. 


Section 3241. University May Issue Certificates to Public Expert Accountants—Con- 
ditions. 
3242. Cases in Which Examination May Be Waived. 
3243. Persons Barred From Practice. 
3244, Examiners in Accountancy. 
3245. Time and Place of Examinations—Notice. 
3246. Fees for Examining and Certifying Applicants. 
3247. Compensation of Members of Board—Expenses Defrayed From Fees. 
3248. Cancellation of Certificates—Proceedings. 
3249. Penal Liability of Accountants and Auditors, 
3250. Penalty for Practicing Without Certificate. 
3251. Prior Certificates Valid. 


3241. University may issue certificates to public expert accountants— 
Conditions. The state university of Montana (hereinafter referred to as 
the university) is hereby authorized to issue to persons possessing the 
qualifications hereinafter set forth certificates entitling the holders thereof 
to practice as public expert accountants, and to employ the title of certi- 
fied public accountant or the abbreviation ‘‘C, P. A.’’ Every applicant 
for such certificate shall be a citizen of the United States of America, of 
the age of twenty-one years, of good moral character, a graduate of a 
high school with a four years’ course, or possessed of an equivalent educa- 
tion, a resident of the state of Montana for at least one year immediately 
preceding the date of his application, and shall have had at least one 
year’s practical experience in the office of a practicing public accountant. 
Save as provided in the next section, certificates shall issue only to appli- 
sants who shall be certified to the university by its board of examiners 
in accountancy, hereinafter provided for, as having successfully passed 
a written examination in ‘“‘theory of accounts,’’ ‘‘practical accounting,”’ 
‘‘auditing,’’ and ‘‘commercial law’’ as affecting accountancy, together 
with such other related subjects as the university may designate. 


Note.—The first law regulating public History: En. Sec. 1, Ch. 72, L. 19193 
accountants was chapter 39, Laws of 1909. 
This act was repealed by chapter 72, Laws Liability of public accountant, see note 
of 1919. in 8 A. L. R. 462. 


3242. Cases in which examination may be waived. The university 
may waive the examination and the requirement of one year’s practical 
experience in the office of a practicing public accountant provided for 
in the preceding section and may issue a certificate in such form as to 
clearly indicate the conditions under which same be issued to any appli- 
eant who is possessed of the other qualifications hereinbefore recited, and 
who shall be— 

1. The holder of a valid certificate as certified public accountant 
issued by another state which extends like privileges to certified public 
accountants of this state; provided, that the requirements for said cer- 
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tificate in said other state are, in the opinion of the university, equivalent 
to those of the state of Montana; or, 

2. A member or associate in good standing of the American institute 
of accountants, who shall have successfully passed the examinations re- 
quired by the said American institute of accountants; provided, that in 
the opinion of the university the standards of said examination are as 
high as those maintained by the university; or, 

3. Kngaged in the business of public accounting or auditing, and 
who shall have been so engaged exclusively and continuously, in an office 
maintained for that purpose solely, for at least two years preceding the 
date of his application for said certificate, and who shall apply in writing 
to the university for said certificate within sixty days from and after 
the date of passage and approval of this act, and shall present evidence 
of his qualifications, as provided in this act, satisfactory to the university, 
before a certificate as a certified public accountant shall issue. 

History: En. Sec. 2, Ch. 72, L. 1919. 


3243. Persons barred from practice. No certificate shall be issued 
under this act to any person who shall have been barred from practicing 
as a certified public accountant in any other state. 

History: En. Sec. 3, Ch. 72, L. 1919. 


3244, Examiners in accountancy. For the purpose ‘of determining the 
qualifications of persons applying for examination under the provisions 
of section 3241 of this code, the chancellor of the university of Montana, 
with the approval of the state board of education, shall appoint a board 
of examiners in accountancy, consisting of three members, each of whom 
shall possess a certificate as certified public accountant issued under this 
act or under the provisions of chapter 39 of the laws of the eleventh legis- 
lative assembly. The members of the first board appointed hereunder 
shall hold their offices until July 1, 1920. The members of boards sub- 
sequently appointed shall hold their offices for the period of one year, 
and until their successors shall be appointed and qualified. 

The university shall prescribe all useful and necessary rules and regu- 
lations for the conduct, character, and scope of the examinations, the 
methods and time of filing applications therefor, and all other rules and 
regulations necessary or proper fully to carry into effect the purposes 
of this act. 

History: En. Sec. 4, Ch. 72, L. 1919. 


3245. Time and place of examinations—Notice. The board of exam- 
iners in accountancy shall hold examinations at the university at Mis- 
soula, Montana, or at the state capitol in Helena, Montana, as often as in 
the opinion of the university shall be necessary, but in no event less fre- 
quently than once each year. Thirty days’ notice of the time and place 
of holding such examinations shall be given by advertisement published 
once a week for three successive weeks prior to the date thereof, in three 
daily newspapers, no two of which shall be published in the same county. 

History: En. Sec. 5, Ch. 72, L. 1919. 
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3246. Fees for examining and certifying applicants. The university 
shall be entitled to receive for the examination and certificate provided 
for in section 3241 a fee of twenty-five dollars, payable in advance at the 
time of making application therefor. Any applicant who shall fail to pass 
an examination shall be entitled to a second examination without the 
payment of further fee. 

History: En. Sec. 6, Ch. 72, L. 1919. 


3247. Compensation of members of board—Expenses defrayed from 
fees. The members of the board of examiners in accountancy shall receive 
their actual traveling and hotel expenses incurred while engaged in the 
performance of their duties, as imposed upon them by this act, but shall 
receive no other compensation. Such expenses, together with the expenses 
of preparing and issuing certificates, publishing notices of examinations, 
and all other expenses arising from the administration of this act, shall 
be paid by the university from the fees received from applicants. In no 
event shall any expenses arising from the administration of this act 
become a charge against the funds of the university or the state of 
Montana. 

History: En. Sec. 7, Ch. 72, L. 1919. 


3248. Cancellation of certificates—Proceedings. The university may 
cancel any certificate issued under the provisions of this act for unpro- 
fessional conduct or other sufficient cause; provided, that written notice 
shall have been forwarded by, registered mail at least twenty days prior 
to any hearing thereon, addressed to the holder of such certificate at his 
Jast known address, and appointing a date for a full hearing thereon by 
the university; and provided further, that no certificate shall be revoked 
until after a hearing shall have been had. The university shall establish 
such rules and regulations for the conduct of such hearings as to it may 
appear necessary and proper, and in its discretion may appoint a com- 
mission of disinterested persons to take evidence and prepare and submit 
findings and recommendations. 

History: En. Sec. 8, Ch. 72, L. 1919. 


3249. Penal liability of accountants and auditors. Any person prac- 
ticing as an accountant or auditor in this state who, because of negligence, 
gross inefficiency, or wilfulness, shall issue, or permit the issuance of, or 
approve the issuance of any false statement, or who, because of negligence, 
gross inefficiency, or wilfulness, shall sign or certify to any false state- 
ment of the financial transactions, standing, or condition of any corpora- 
tion, partnership, or individual business undertaking, shall be deemed 
cuilty of a misdemeanor, and upon conviction thereof shall be fined not 
Jess than five hundred dollars nor more than two thousand dollars, or 
imprisoned for a period of not less than ninety days nor more than one 


year, or subjected to both said fine and imprisonment, in the discretion 


of the court. 
History: En. Sec. 9, Ch. 72, L. 1919. 


3250. Penalty for practicing without certificate. Any person who 
shall represent himself as having received a certificate as provided in this 
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act or under the provisions of chapter 39 of the laws of the eleventh 
legislative assembly, or who shall offer to or attempt to practice as a 
certified public accountant or chartered accountant, or who shall employ 
the abbreviation ‘‘C. P. A.’’ or ‘‘C. A.,’’ or any similar words or letters 
to indicate that he is a certified public accountant or chartered account- 
ant, without having been granted a certificate as such by the university 
or under the laws of another state; or who, having received a certificate 
as certified public accountant under the laws of this or another state 
shall have lost the same by revocation or annulment, and who shall con- 
tinue to practice as a certified public accountant, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined not less 
than two hundred and fifty dollars nor more than one thousand dollars, 
or imprisonment for a period of not less than ninety days nor more than 
one year, or subjected to both said fine and imprisonment, in the dis- 
eretion of the court. 
History: En. Sec. 10, Ch. 72, L. 1919. 


3251. Prior certificates valid. Chapter 39 of the laws of the eleventh 
legislative assembly of the state of Montana, and all other acts or parts of 
acts in conflict herewith, are hereby repealed; provided, however, that 
nothing in this act contained shall nullify, invalidate, or otherwise affect 
any certificate as certified public accountant heretofore issued by the uni- 
versity under the provisions of said chapter 39 of the laws of the eleventh 
legislative assembly. 

History: En. Sec, 11, Ch. 72, L. 1919. 


CHAPTER 232. 
LAW--REGULATION OF PRACTICE. 


Section 3252. Practice of Law. 


3252. Practice of law. The practice of law is regulated by sections 
8936 to 8973 of the Code of Civil Procedure. 


Note.—New section recommended by code commissioner. 


CHAPTER 233. 
REGULATION OF LIVESTOCK INDUSTRY—THE LIVESTOCK COMMISSION. 


Section 3253. Livestock Commission—Appointment, Qualifications, and Term of Office 

of Members—Vacancies. 

3254. Compensation of Members. 

3255. Organization of Board—Secretary and Other Employees—Powers of 
Board. 

3256. Duties and Powers of Commission. 

3257. Duty of Commission to Audit and Certify Bills for Expenses— 
Warrants—Livestock Commission Fund. 

3258. Annual Report of Commission. 

3259. Sections Repealed—Transfer of Powers. 


3253. Livestock commission—Appointment, qualifications, and term 
of office of members—Vacancies. Upon the passage and approval of this 
act, the board of stock commissioners and the board of sheep commis- 
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sioners shall be consolidated, and their powers and duties, except as 
herein modified, shall be exercised by a board to be known as the live- 
stock commission, which said board is hereby created, to be composed of 
six members, each of whom must be, at the time of his appointment, a 
resident of the state of Montana and the owner of cattle, sheep, or horses 
in the said state. The governor is hereby authorized and empowered to 
appoint, by and with the consent of the senate, the members of the said 
livestock commission. Upon the approval of this act, the governor shall 
appoint two members of the said livestock commission to hold office for 
a term of two years; and two members to hold office for a term of four 
years; and two members to hold office for a term of six years, from and 
after the first day of March, 1917, respectively, and thereafter the members 
of the said livestock commission so appointed by the governor shall hold 
office for the term of six years from and after the appointment, and until 
their successors are appointed and qualified. In the case of death, resig- 
nation, or removal of a member, the governor shall appoint to fill the 
vacancy thus occasioned. Each of the members, before entering upon his 


duties, must take and file with the secretary of state the constitutional — 


oath of office. 


Note.—The board of stock commissioners 
was created by act of March 12, 1885, 
amended by act of March 9, 1887, appear- 
ing as sections 32 to 46, 5th Division Com- 
piled Statutes 1887. The composition of 
the board was changed by section 1, p. 
177, Laws of 1897 and the law governing 
it was amended by sections 2950 to 2957, 


tions appeared as sections 1782 to 1789, 
Revised Codes 1907, including amendment 
by chapter 50, Laws of 1903. The board 
of sheep commissioners was created by act 
of March 5, 1897; Laws of 1897, p. 99, see- 
tion 102; amended by chapter 45, Laws of 
1905, appearing as sections 1854 to 1859 et 
seq., Revised Codes 1907. . 


eee eee ee ee, ee ee ee ee ee ee 


Political Code 1895. The foregoing sec- History: En. Sec. 1, Ch. 51, L. 1917. 


3254. Compensation of members. The members of the livestock 
commission shall receive no compensation for their services, but shall be 


allowed their actual expenses for and while attending meetings, such 


expenses to be audited, allowed, and paid as in the case of other expendi- 
tures of the said commission. 
History: Ein. Sec. 2, Ch. 51,-i. 1917: 


3255. Organization of board—Secretary and other employees—Powers 
cf board. The commission shall organize by electing one of its members 
president, and one of its members vice-president. It shall also have power 
to appoint a secretary and fix his salary, and appoint such other agents 
and employees as may be necessary for the proper conduct of the 
business of the commission. They shall have power to adopt, subject to 
the approval of the governor, by-laws and rules and regulations for the 
government and conduct of the business of the commission. The secre- 
tary shall be the general recorder of marks and brands. 

History: En. Sec. 3, Ch. 51, L. 1917. 


3256. Duties and powers of commission. It shall be the duty of the 
livestock commission to exercise general supervision over, and, so far as 
possible, protect the livestock interests of the state from theft and disease, 
and recommend from time to time such legislation as will, in the judgment 
of the commission, foster this industry. The commission shall have power 
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to procure all necessary and lawful process for the attendance of witnesses, 
and to employ counsel to assist in the prosecution of violations of laws 
made for the protection of the livestock interests, and to assist in any 
lawful way in the prosecution of any persons charged with any offenses 
against the laws of the state in feloniously branding or stealing live stock, 
or any other crime or misdemeanor under any of the laws of the state 
for the protection of the rights and interests of the stock owners. It 
shall also have power to make rules and regulations governing the record- 
ing and use of livestock brands. 


History: En. Sec. 4, Ch. 51, L. 1917. right to appear in aid of the prosecution 

of one accused for grand larceny in hav- 

An .attorney who represents the state ing stolen live stock. State v. Biggs, 45 
board of stock commissioners has the Mont. 400, 403, 123 Pac. 410. 


3257. Duty of commission to audit and certify bills for expenses— 
Warrants—Livestock commission fund. It shall be the duty of the live- 
stock commission to audit all bills for expenses incurred by it in the dis- 
charge of its duties, and when found correct, to certify the same to the 
state auditor, who shall thereupon draw a warrant upon the state treas- 
urer in favor of the party or parties entitled thereto for the amount so 
certified, which warrants shall be drawn upon and paid out of the live- 
stock commission fund, which said fund shall be created by placing to its 
eredit the amounts heretofore directed to be placed to the eredit of 
the sheep inspection and indemnity fund and the stock inspection and 
detective fund by section 2079 of this code, and other funds hereafter appro- 
priated for the support and maintenance of the said commission. 

History: En. Sec. 5, Ch. 51, L. 1917. 


3258. Annual report of commission. The commission must make an 
annual report in writing to the governor on the first day of December 
of all its transactions for the year. 

History: En. Sec. 6, Ch. 51, L. 1917. 


3259. Sections repealed—Transfer of powers. Sections 1782, 1783, 
1784, 1785, 1786, 1787, 1788, and 1789 of the Revised Codes of Montana of 
1907, relating to the board of stock commissioners, and sections 1854, 1855, 
1856, 1857, 1858, 1859, 1860 and 1861 of the Revised Codes of Montana of 
1907, relating to the board of sheep commissioners, and all other acts or 
parts of acts in conflict herewith, are hereby repealed; provided, however, 
that all powers conferred and duties imposed upon the board of stock 
commissioners and the board of sheep commissioners by statutes other 
than those in this section mentioned shall be hereafter imposed and 
conferred upon and exercised by the livestock commission created hereby. 

History: En. Sec. 7, Ch. 51, L. 1917. 
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CHAPTER 234. 


THE LIVESTOCK SANITARY BOARD AND STATE VETERINARY SURGEON— 
QUARANTINE, INSPECTION, AND DESTRUCTION OF DISEASED STOCK. 


Section 3260. Creation Livestock Sanitary Board. 


3261. Verification and Approval of Claims. 

3262. Veterinary Surgeon—Appointment and Qualifications. 

3263. Same—Duties. , 

3264. Appointment Inspectors and Deputies. 

3265. Appointment Federal Veterinary Inspectors. 

3266. Authority of Veterinary Surgeon and Agents. 

3267. Powers of Livestock Sanitary Board. 

3268. Promulgation of Rules. 

3269. Sale of Diseased Carcasses Forbidden. 

3270. Authority of Municipal Corporations. 

3271. Classification of Animals as to Compensation for Slaughter. 
3272. Payment for Other Personal Property. 

3273. Indemnity—From What Funds Paid. 

3274. Presentation of Claims for Indemnity. 

3275. Examination and Payment of Claims. 

3276. Same—Payment From County Funds. 

3277. Sale of Condemned Careasses—Disposal of .Proceeds, 

3278. Persons Entitled to Indemnity. 

3279. Deduction of Federal Compensation. eS 
3280. Expenses How Paid—Lien and Foreclosure. 

3281. Expense of Cleaning Cars, etc.—Lien. 

3282. Licenses for Producers of Dairy Products. 

3283. Exceptions of Certain Producers of Meats and Dairy Products. 
3284. Co-operation by Public Officers. 

3285. Slaughter House License—Fees and Renewals. 

3286. Duty to Report Contagious Diseases. 

3287. Diseased Animals Not to Run at Large—Burial of Carcasses. 
3288. Penalty for Violation of Act. . 

3289. Same—Civil Liability. 

3290. Power of Board Concerning Oaths and Witnesses. 

3291. Livestock Sanitary Board Account. 

3292, Annual Report State Veterinary Surgeon. 

3293. Personal Liability—-Members and Officers of Board. 

3294. Effect of Partial Invalidity of Act. 

3295. Repealing Clause. 


3260. Creation livestock sanitary board. In addition to the powers 
and duties now conferred on the livestock commission, the members 
thereof shall constitute the livestock sanitary board. Meetings of the 
livestock sanitary board shall be held upon eall of the chairman or 
executive officer, or of any three members; a majority of the board shall 
constitute a quorum for the transaction of business; and the chairman 


of the livestock commission shall act as chairman of the livestock sani- 


tary board. The members of the livestock commission shall receive no 
compensation for acting on said board, but they shall receive their actual 
and necessary traveling and subsistence expenses while in attendance 
upon and in going to and from board meetings. 


Note.—The livestock sanitary board sheep, was repealed by chapter 157, Laws 


was created by chapter 152, Laws of 
1907, appearing as sections 1884 to 1903, 
Revised Codes, 1907. This act, together 
with sections 1862 to 1880, Revised Codes 
1907, being part of chapter 45, Laws of 
1905, dealing with the inspection of 


3261. 


Verification and approval of claims. 


ef 1917, as were also chapter 146, Laws 
of 1911; chapter 68, 90, and 123, Laws 
of 1913, and chapter 9, and 140, Laws of 
1915. All the above laws were super- 
seded by the act here given. 

History: En. Sec. 1, Ch. 262, L. 1921. 


All claims against the 


board must be verified by oath of claimant, or his agent with knowledge 
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of the facts, and be approved by the state board of examiners before 
. payment. 
History: En. Sec. 2, Ch. 262, L. 1921. 


3262. Veterinary surgeon—Appointment and qualifications. The board 
shall appoint a chief executive officer, who shall act as the state veterinary 
surgeon. He must be a graduate of a regular and reputable veterinary 
college, or of the veterinary department of a regular and reputable 
university, and he must be licensed to practice veterinary medicine 
in the state of Montana. 

History: En. Sec. 3, Ch. 262, L. 1921. 


3263. Same—Duties. The state veterinary surgeon shall be the 
executive officer of the livestock sanitary board, and shall act as its 
secretary; and, subject to the rules and regulations of the board, he shall 
have power to act for and perform the duties imposed by law on the 
board, when the board is not in session, but any order or regulation 
promulgated by him shall be subject to review, modification, or annul- 
ment by the board at its next, or any subsequent meeting. 

History: En. Sec. 4, Ch. 262, L. 1921. 


3264. Appointment inspectors and deputies. The state veterinary 
surgeon may, by and with the consent of the livestock sanitary board, 
appoint inspectors, deputy veterinary surgeons, and other agents and 
assistants, whose duties it shall be to act under the directions of the state 
veterinary surgeon and the livestock sanitary board. Such deputy veteri- 
nary surgeons must be graduates of a regular and reputable veterinary 
eollege, or of the veterinary department of a regular and reputable 
university. 

History: En. Sec. 5, Ch. 262, L. 1921 


3265. Appointment federal veterinary inspectors. By and with the 
consent of the livestock sanitary board, together with the approval of 
either the federal veterinary inspector in charge in the state of Montana, 
or the chief of the United States bureau of animal industry, the state 
veterinary surgeon may appoint federal veterinary inspectors stationed 
in this state, as deputy veterinary surgeons under this act, and by and 
with such consent and approval, federal lay inspectors stationed in this 
state may likewise be appointed agents for the livestock sanitary board. 
All such federal officers so appointed as deputies or agents of the livestock 
sanitary board shall possess the powers and duties of deputy state veteri- 
nary surgeons or agents of the livestock sanitary board, as the case may 
be, but they shall act without compensation and hold office only at the 
pleasure of the livestock sanitary board. 

History: En. Sec. 6, Ch. 262, L. 1921. 


3266. Authority of veterinary surgeon and agents. In the per- 
formance of their official duties, the state veterinary surgeon, and any 
other agent or officer of the livestock sanitary board shall be, and are 
hereby, authorized and empowered to enter upon or into any lot, yard, 
land, building, room, premises, enclosure, car, wagon, boat, or other place 
or vehicle used for the treatment, storage, manufacture, display, or trans- 
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portation of animals, meat, or dairy products, intended for sale or dis- 
posal as food or whereon or wherein may be found any livestock affected’ 


with, or which has been exposed to, or which such officer has reason 


to believe is either affected with, or has been exposed to, an infectious, 
contagious, communicable or AeAperOTS disease, or disease-carrying insects. 
Ejistory: En. Sec. 7, Ch. 262, L. 1921. 


3267. Powers of livestock sanitary board. The livestock sanitary 
board shall have power: 

1. To supervise and control the action of the state veterinary surgeon, 
all deputies, inspectors, and other employees, and to prescribe their 
duties, compensation, and tenure of office. 

2. To remove any one or more of its appointees, subordinates, and 
employees at any time for cause. 

3... L0 supervise the sanitary conditions of livestock in this stata | 
under the provisions of the constitution and statutes of this state and 
such reasonable rules and regulations as this board may from time to time 
promulgate, and to this end this board shall have power to quarantine 
any lot, yard, land, building, room, premises, enclosure, or other place or 
section in this state, which is or may be used or- occupied by livestock, 
and which, in the judgment of the state veterinary surgeon, or of his 
authorized agent, is infected or contaminated with an infectious, con- 
tagious, communicable, or dangerous disease, or disease-carrying medium 
by which such disease may be communicated; and this board shall have 
power to quarantine any livestock in this state, whenever, in the judg- 
ment of the state veterinary surgeon, or of his authorized agent, such 
livestock is affected with, or has been exposed to such disease or disease- 
carrying medium; and this board shall have power to prescribe treatments 
and enforce sanitary regulations which, in the judgment of the state 
veterinary surgeon, or of his authorized agent, are reasonable, necessary, 
and proper to circumscribe, extirpate, control, or prevent such diseases. 

4. To foster, promote, and protect the livestock industry in this 


state by the investigation of diseases and other subjects related to ways — 


and means of prevention, extirpation, and control of diseases, or to the 
care of livestock and its products; and to this end to establish and 
maintain a laboratory, and to make, or cause to be made, biologie products, 
curatives, and preventative agents; and to do or perform such other acts 
and things as in their judgment may be necessary or proper in the foster- 
ing, promotion, or protection of the livestock industry in this state. 

5. To promulgate and enforce such reasonable rules, regulations, and 
orders as they may deem necessary or proper to prevent the introduction 
or spreading of infectious, contagious, communicable, or dangerous dis- 
eases affecting livestock into this state, and to this end to promulgate 
and enforce such reasonable rules, Peeannone and orders as they. may 
deem necessary or proper governing inspections and tests of all livestoe 
intended for importation into this state, before it may be imported into 
this state. | 

6. To promulgate and enforce such reasonable rules, regulations, and 
orders as they may deem necessary or proper for the inspection, testing, 
and quarantine of all livestock imported into this state. 
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7. To promulgate and enforce such reasonable rules, regulations and 
orders, as may to them seem necessary or proper for the supervision, 
inspection and control of the standards and sanitary conditions of 
slaughterhouses, meat depots, meat and meat food products, dairies, milk 
depots, milk and its by-products, barns, dairy cows, factories, and other 
places and premises where meat, or meat foods, milk or its products, or 
any thereof intended for sale or consumption as food are produced, kept, 
handled, or stored; and for the purposes of this act they, or any duly 
authorized representative of said board, may take samples of any such 
product or products, so produced, kept, handled, or stored, for analysis 
or testing by the livestock sanitary board chemist or bacteriologist or 
the state chemist, and the records of such samples and their analysis and 
test, when identified as to the sample by the oath of the officer taking 
the same, and verified, as to the analysis or test, by the oath of such 
chemist or bacteriologist making the same, shall be prima facie evidence 
of the facts therein set forth, when offered in evidence in any prosecution 
or action at law or in equity for violation of the provisions of this act, 
or any rule, regulation or order of said board, made in pursuance to this 
act, provided that the standards referred to in this subsection 7, in so far 
as they relate to dairies or milk and its by-products, shall not be deemed 
to include standards of weight or measurement. 

8. To promulgate and enforce such reasonable rules, regulations, and 
orders as may to them seem necessary or proper for the supervision and 
control of manufactured and refined foods for livestock, and the manu- 
facture, importation, sale, and method of using any biologic remedy or 
curative agent for the treatment of diseases of livestock; provided, how- 
ever, that as far as practicable the standards approved by the United 
States department of agriculture shall be adopted. 

9. To install an adequate system of meat inspection at any time and 
in such places as public welfare may demand under the rules and regu- 
lations which may provide fees for the maintenance of such inspection, 
and which shall provide ways and means for shipping home-grown and 
home-killed meats into any city in Montana. As far as practicable, such 
rules and regulations shall’ conform with the meat-inspection requirements 
of the United States bureau of animal industry. 

10. To slaughter, or cause to be slaughtered, any or all livestock in 
this state known to be affected with, or which has been exposed to, an 
infectious, contagious, communicable, or dangerous disease, when, in the 
opinion of the state veterinary surgeon, or of a deputy veterinary sur- 
geon, such slaughter is necessary for the protection of other livestock; 
and to destroy, or cause to be destroyed, all barns, stables, sheds, out- 
buildings, fixtures, furniture, and personal property infected with any 
such infectious, contagious, communicable, or dangerous disease, when, 
in the judgment of the state veterinary surgeon or his authorized agent, 
the same cannot be thoroughly cleaned and disinfected, and in the judg- 
ment of that officer, or his authorized agent, such destruction is necessary 
to prevent the spreading of such disease. 

11. To indemnify the owner of any property destroyed by order of 
this board, or its authorized representatives, under the provisions of this 
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act, or any rules, regulations, or orders promulgated by this board in 
pursuance of this act. 
12. To require persons, firms, and corporations engaged in the pro- 


duction or handling of meat or meat-food products, or dairy products or — 
any thereof, to furnish statistics of the quantity and cost of such food — 


and food products produced or handled, and the name and address of 
person or persons supplying them any of such products. 
History: En. Sec. 8, Ch. 262, L. 1921. Quarantine regulations respecting ani- 
mals, see note in 47 A. S. R. 533. 

3268. Promulgation of rules. It shall be the duty of the livestock 
sanitary board to promulgate and enforce rules and regulations for the 
inspection and tuberculin test of all dairy cattle, or other animals, and for 
the inspection, test, treatment, or disposition of all livestock affected with, 
or which may have been exposed to, any infectious, contagious, com- 
municable, or dangerous disease, and for the quarantines provided for in 
this act. 

History: En. Sec. 9, Ch. 262, L. 1921. Validity of statute providing for de- 


Validity of statute providing for de- . 2 
; ; ; ‘ pensation to owner, see notes in Ann, 
struction of diseased animals without Cas. 1917D, 89; 8 AG L. B. 69. 


compensation, see note in 15 Ann. Cas. 
Tere Nee Pens via gS 

3269. Sale of diseased carcasses forbidden. It shall be unlawful for 
any person, firm, or corporation to sell as food for human beings, or to 
hold or possess as human food intended for sale, the carcass or part of 
carcass of any animal slaughtered under unsanitary conditions, or which 
eareass or part of carcass has been prepared, handled, or kept under 
unsanitary conditions; and it shall be the duty of the livestock sanitary 
board to see that the provisions of this section are enforced. 

History: En. Sec. 10, Ch. 262, L. 1921. 


3270. Authority of municipal corporations. Nothing in this act shall 
prevent the governing authority of any municipal corporation from enact- 
ing or enforcing ordinances providing for the inspection of slaughter- 
houses, meat depots, meat markets, meat-food products, creameries, butter 
or cheese factories, dairies, and dairy products, sold or offered for sale 
within the limits of such municipal corporation; but no such ordinance 
shall be enforced in conflict with the powers\of this act delegated to the 
livestock sanitary board, its officers or agents. , 

History: En. Sec. 11, Ch. 262, L. 1921. 


3271. Classification of animals as to compensation for slaughter. Ani- 
mals with reference to compensation for slaughter by direction of the 
livestock sanitary board, or an agent thereof, under the provisions of this 
act, shall be divided into two classes, to-wit: 

1. Animals determined by the state veterinary surgeon, or by a deputy 
veterinary surgeon, to be affected with an incurable disease, which are 
killed by order of such officer, shall be designated as animals of class one, 
and, unless otherwise herein provided, each of such animals shall be paid 
for on a basis of seventy-five per cent. of its full assessed valuation, as 
such full assessed valuation is fixed on the completion of the assessment- 
roll on the second Monday in the month of August next preceding the 
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killing, by the tax-assessment records of the county liable in part for 
any indemnity to be paid. The county in which such animal was last 
assessable for tax purposes in this state, or if such animal has not been 
assessable for taxes in this state, the county in which such animal was 
located at the time it was condemned, shall be liable in part, as herein- 
after provided, for any indemnity to be paid for such animal; provided, 
the total amount of indemnity to be paid from all sources for any such © 
animal shall not exceed the actual sound value of an animal of its class; 
and provided further, that the total amount of indemnity to be paid for 
such animal from all sources shall not exceed the sum of three hundred 
dollars for any pure bred animal, or the sum of one hundred dollars for 
any grade animal. 

2. Animals of class one shall be paid for on a basis of their full 
assessed valuation, as herein determined, in event no evidence of such 
incurable disease is disclosed by autopsy, bacteriologic, serologic, micro- 
scopic, or other findings; provided, the total amount of indemnity paid 
jrom all sources for any such animal shall not exceed the actual sound 
value of an animal of its class; and provided further, that the total 
amount of indemnity to be paid from all sources for such animal shall not 
exceed five hundred dollars for any pure bred animal, or one hundred and 
fifty dollars for any grade animal. 


3. Animals determined by the state veterinary surgeon, or by a 
deputy veterinary surgeon, to be affected with or exposed to an infectious, 
contagious, communicable, or dangerous disease which is not of its nature 
necessarily fatal, which animals are killed by order of such officer as a 
sanitary safeguard, shall be designated as animals of class two, and 
unless otherwise herein provided, each of such animals shall be paid for 
on the basis of its full assessed value as such full assessed value is deter- 
mined by the method outlined hereinabove in this section; provided, the 
total amount of indemnity paid from all sources for any such animal shall 
not exceed the actual sound value of an animal of its class; and pro- 
vided further, that the total amount of indemnity to be paid for such 
animal from all sources shall not exceed five hundred dollars for any 
pure bred animal, or the sum of one hundred and fifty dollars for any 
grade animal. 

4. Where an animal killed by order of the board, or of its agent, 
does not appear on the last assessment-roll of the county liable for indem- 
nity, then its assessed valuation herein referred to as a basis for indemnity 
shall be equal to the minimum assessed valuation for animals of the class 
and age such animal would have been at the last past assessment time in 
the county. 

5. Animals destroyed but too young to have been assessed at the time 
of assessment shall be appraised by the state veterinary surgeon, or his 
authorized agent, and paid for according to that appraised value, but the 
total claim from all sources shall in no case exceed twenty-five dollars 
for a grade calf and fifty. dollars for a pure bred ealf, and thirty-five 
dollars for a grade yearling, and one hundred dollars for a pure bred 
yearling. In case of controversy the appraisement of the state veterinary 
surgeon shall be final, with no recourse, and the owner or agent shall be 
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liable for the actual traveling expenses of the state veterinary surgeon 
in making such appraisement. 

6. Animals which may be injured or killed while they are being 
inspected or tested in accordance with an order of the livestock sanitary 
board, and which animals do not come within either class one or class two 


as herein provided, may be paid for at their full assessed valuation, or in — 


accordance with subdivision 5 of this section, when the claim therefor is 
recommended for payment at a meeting of the livestock sanitary board 
and is approved by the state board of examiners, and where it is shown 
that the injury or death of such animal was not proximately due to the 
negligence of the owner or his agent. The whole of such claim when so 
approved shall be paid out of the livestock sanitary board funds; pro-. 
vided, however, that the limit of compensation for such animal from all 
sources shall not exceed that fixed by this act for animals of class two. 
History: En. Sec. 12, Ch. 262, L. 1921. . 


3272. Payment for other personal property. Personal property, other 
than livestock, destroyed by order of the livestock sanitary board, or an 
authorized representative thereof, shall be paid for on the basis of its full 
assessed valuation; such full assessed valuation to be determined in the 
manner specified in the preceding: section for the determination of the 
assessed valuation of animals. . 

History: En. Sec. 13, Ch. 262, L. 1921. 


3273. Indemnity—From what funds paid. In payment for animals or 
property destroyed by order of the livestock sanitary board, the state 
shall pay one-half of such indemnity out of any moneys at the disposal 
of the livestock sanitary board, and the county liable in part for the 
indemnity, as such county is determined by this act, shall pay the one-half 
part of such total indemnity out of the general fund of the county. 

History: En. Sec. 14, Ch. 262, L. 1921. 


3274. Presentation of claims for indemnity. Claims against the state 
and any county thereof, arising from the destruction of animals or prop- 
erty destroyed by order of the livestock sanitary board, shall be made 
upon official forms, which must contain an affidavit by the owner, or his 
agent with knowledge of the facts, of such animal or property, that 
such animal or animals have been killed and buried, and the property 
destroyed, in accordance with the law and regulations of the livestock 
sanitary board; and such claims must be accompanied by a certificate from 
the state veterinary surgeon, or his authorized deputy or agent, that such 
animal or animals, or property (as the case may be) were ordered 
destroyed. Such claims shall likewise be accompanied by the certificate 
of the county assessor of the county liable in part for the indemnity, — 
setting forth the full assessed value of animals or property (as the case- 
may be) destroyed, as shown by the records of his office on the comple- 
tion of the tax-roll the second Monday in August last preceding the 
date of the killing or destruction. 

History: En. Sec. 15, Ch. 262, L. 1921. 


3275. Examination and payment of claims. Claims against the state 
arising under this act, and when passed by the board of examiners, shall 
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be examined by the state auditor, and if found correct, he shall issue a 
warrant upon the state treasurer for the amount payable by the state 
and charge the same to any funds or account at the disposal of the live- 
stock sanitary board. 

History: En. Sec. 16, Ch. 262, L. 1921. 


3276. Same—Payment from county funds. The board of county com- 
missioners of the county liable in part for the indemnity for any such 
animal or property destroyed shall cause to be paid the amount due from 
said county out of the general funds of the county. 

History: En. Sec. 17, Ch. 262, L. 1921. ~ 


3277. Sale of condemned carcasses—Disposal of proceeds. Where ecar- 
easses of animals ordered destroyed under this act are found, upon post- 
mortem inspection (which inspection must be made in accordance with the 
regulations of the livestock sanitary board by a state or federal veteri- 
narian) fit for human consumption, the owner may receive the net pro- 
ceeds from the sale of such carcass and shall have no further claim 
against the state or county on account of such slaughter. Should the 
owner refuse to accept this salvage in full settlement for the destruction 
of the animal, then the representative of the livestock sanitary board 
may proceed to sell the carcass, upon such terms as shall to him seem 
to the best interests of the state, and the net proceeds obtained there- 
from shall be paid, fifty per cent. to the livestock sanitary board fund 
and fifty per cent. to the treasurer of the county liable in part for the 
indemnity to be paid for such animal. 

History: En. Sec. 18, Ch. 262, L. 1921. 


3278. Persons entitled to indemnity. The owner of any animal or 
property destroyed, as provided in this act, shall be entitled to indemnity 
therefor as herein provided, except in the following cases: 

1. Animals belonging to the United States. 

2. Animals brought into the state violating any provisions of this act, 
or regulations of the livestock sanitary board. 

3. Animals which the owner or claimant knew to be diseased, or had 
notice thereof at the time they came into his possession. 

4, Animals which had the disease for which they were slaughtered, 
or which were destroyed by reason of exposure to such disease, at the 
time of their arrival in the state; providing, however, that any animal or 
animals of the second class which were shipped into the state of Mon- 
tana in accordance with the livestock sanitary board regulations and 
accompanied by the proper certificate of health from a recognized state 
or federal veterinarian may be paid for when such payment is authorized 
at a meeting of the livestock oe board and approved by the state 
board of examiners. 

5. Animals which have not been within the state of Montana for at 
least one hundred and twenty days prior to the discovery of the disease; 
provided, that animals of the second class which have not been in the 
state one hundred and twenty days may be paid for when such payment 
is authorized at a meeting of the livestock sanitary board and approved 
by the state board of examiners. 
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6. When the owner or agent has not used reasonable diligence to pre- 
vent disease or exposure thereto. 

7. When the owner or agent has not complied with the rules and 
regulations of the livestock sanitary board with respect to animals con- 
demned. 


8. No compensation or indemnity will be paid for the destruction of © 


any livestock affected with tuberculosis, or other infectious, contagious, 
communicable, or dangerous disease, unless the entire herd or band of 
which such affected livestock is a part shall be under the supervision 
of the livestock sanitary board for the eradication of such disease. 

9. When animals condemned are not destroyed within sixty days 
after they have been determined to be affected with or exposed to a 
disease which requires them to be destroyed by order of the lvestock 
sanitary board. 

History: En. Sec. 19, Ch. 262, L. 1921. 


3279. Deduction of federal compensation. In all cases where the 
federal government, or agency other than the state or county, shall com- 
pensate the owner in whole or in part for the livestock or property destroyed 
by order of the livestock sanitary board, then the amount of such com- 
pensation from the federal government, or other agency, shall be deducted 
from the amount of compensation or indemnity provided herein for such 
animal or property destroyed; and provided further, that where the owner 
or agent of such livestock or property destroyed by order of the live- 
stock sanitary board, shall forfeit any indemnity which the owner would 
otherwise be entitled to from the federal government, or other compen- 
sating agency than the state or county, by violation of the regulations of 
the federal government, or other agency, then and in such case an amount 
equal to the indemnity which would have been paid, but for the forfeiture, 
by the federal government, or other indemnifying agency, shall likewise 
be deducted from the payment required by this act from the state and 
eounty for the destruction of such animal-or property. 

History: En. Sec. 20, Ch. 262, L. 1921. 


3280. Expenses how paid—Lien and foreclosure. The expense of 
inspecting, testing, supervision of quarantine, supervision of dipping, 
supervision of disinfection, and supervision of other treatment of livestock 
by the livestock sanitary board, under the provisions of this act, and the 
sanitary inspection of dairies, packing houses, meat depots, slaughter- 
houses, milk depots, and other premises_as provided in this act, shall be 
paid for by the livestock sanitary board out of such funds as they may 
have at their command; provided, however, that the owner of such live- 
stock or property shall be liable for all expenses, save the salary of the 
supervising officer or officers, representing this board, when such owner, 
agent, or person in charge of such livestock or property shall have 
violated the regulations of the livestock sanitary board, and such expenses 
shall be a lien upon the livestock or other property, and the agent of the 
livestock sanitary board may retain possession of the livestock until 


the charges and expenses are paid; but the hen shall not be dependent 


upon possession, and the hen may be foreclosed in the name of the agent 
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of the livestock sanitary board by selling of the stock, or as many as 
may be necessary to pay the sum of the costs, by sale at public auction, 
and ten days’ notice by posting thereof in three public places in the 
county, or such len may be foreclosed by an action in any court of com- 
petent jurisdiction against the owner of the livestock to recover the amount 
of charges and expenses. 

History: En. Sec. 21, Ch. 262, L. 1921. 


3281. Expense of cleaning cars, etc.—Lien. The expense of cleaning 
and disinfection of cars, yards, or other transportation facilities of a com- 
mon carrier, when required by the livestock sanitary board, shall be a 
charge against and collectible from such common carrier; and likewise 
the expense of supervising the cleaning and disinfection of cars for trans- 
portation of livestock, when required at any point other than disinfec- 
tion points agreed upon between the board and the carrier, shall be a 
charge against and collectible from such common earrier. 

History: En. Sec. 22, Ch. 262, L. 1921. 


3282. Licenses for producers of dairy products. It shall be unlawful 
for any person, firm, or corporation to conduct any creamery, receiving 
station, dairy, butter, cheese, condensed-milk, or ice-cream factory within 
the state of Montana without first securing a license issued by the live- 
stock sanitary board, which license shall expire on the last day of Decem- 
ber of the current year in which it is issued; provided, also that said 
Jicense may be revoked at any time by the livestock sanitary board or 
state veterinary surgeon when they, or he, shall determine that a licensee 
has failed to comply with the rules and regulations of the livestock sani- 
tary board, or failed to conduct such an establishment in a sanitary 
manner; provided, further, that all licenses now issued by the state dairy 
commissioner for the operation of any creamery, receiving station, dairy, 
butter, cheese, condensed-milk, or ice-cream factory, within the state of 
Montana shall continue in effect for the period of said license, unless can- 
celed by the livestock sanitary board for good cause shown. All license 
fees collected under the terms of this section shall be paid into the general 
fund. 


The following schedule of license fees shall be charges for all licenses 
issued. under the provisions of this section by the livestock sanitary board. 


Schedule of license fees: 


Dairies of twenty cows or less selling milk or cream, or both, shall pay 
an annual license fee of one dollar. 

Dairies of over twenty cows selling milk or cream, or both, shall pay 
an annual license fee of two dollars and fifty cents. 

Cheese factories and butter factories and condensed milk factories 
having an annual output of less than five hundred thousand pounds shall 
pay an annual license fee of five dollars. 

Cheese factories and butter factories and condensed milk factories 
having an annual output of five hundred thousand pounds or over shall 
pay an annual license fee of twenty-five dollars. 

Ice-cream factories, not making butter and cheese, having an annual 
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output of less than fifteen thousand gallons shall pay an annual license 
fee of five dollars. 

Ice-cream factories, not making butter and cheese, having an annual 
output of fifteen thousand gallons or more shall pay an annual license 
fee of twenty-five dollars. 

Milk plants shall pay an annual license fee of ten dollars. 

Receiving stations for milk or cream, or both, shall pay an dnd 
license fee of one dollar. 


History: En. Sec. 23, Ch. 262, L. 1921. Constitutionality of statutes regulating 
sale of milk, see notes in 4 Ann. Cas. 


State or municipal regulation of ice 
aT, 119; 5 Ann. Cas. 911; 18 Ann. Cas. 321; 
cream, see note in “Ani, Oak, luli p, ree Cas. 19150, 72. ? 


645; Ann. Cas. 1918B, 1035. 


3283. Exceptions of certain producers of meats and dairy products. 
On and after the passage and approval and effective date of this act, 
the owners or operators of slaughterhouses, packing houses, meat depots, 
dairies, creameries, butter factories, cheese factories, or other places of 
business engaged in the production, storage or transportation of meats, 
meat foods, or dairy products, shall not be required to procure a license 
from the state board of health, in so far as the business of production, 
storage or transportation of such food products are concerned, but nothing 
in this act contained shall be construed to limit or conflict with the super- 
vision or regulation of the sanitary condition of any restaurant, hotel, 
boarding house, or retail market, or the products sold or offered for sale 
thereat, by the state board of health, nor shall this act be construed to 
limit or conflict with the duties imposed by law on the state board of 
health to make and enforce sanitary regulations for the eradication or — 
control of any epidemic of human disease which may exist in any 
community. 

History: En. Sec. 24, Ch. 262, L. 1921. 


3284. Co-operation by public officers, It shall be the duty of the 
state and several local boards of health of any county, city, town, or 
village in this state to co-operate with and assist the livestock sanitary 
board in all matters relating to the execution of its sanitary powers as to 
livestock and their food products under this act, in such manner as* may 
be by the livestock gpl) board prescribed, either by general regulation 
or direct order. 

History: En. Sec. 25, Ch. 262, L. 1921. 


3285. Slaughterhouse license—Fees and renewals. It shall be unlaw- 
ful for any person, firm or corporation to maintain or conduct any 
slaughterhouse or meat packing house or meat depot in this state without 
having a license issued by the livestock sanitary board. The annual fee 
for all licenses issued under the provisions of this section shall be one 
dollar and shall be paid into the general fund. All licenses shall be made 
to expire on the last day of December of the current year in which they 
are issued, and shall be renewed by said board upon request of the 
licensee; provided, that when the livestock sanitary board shall find that 
the vlace for which such license is issued is not conducted in accordance 
with the rules, regulations, and orders of said board, made and promul- 
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gated in accordance with the provisions of this act, then said board shall 
revoke such license and shall not renew the same until such place is put 
in a sanitary condition in accordance with such rules and regulations; 
provided, further, that all licenses now issued by the state board of health 
for the operation of slaughterhouses or meat packing houses or meat 
depots shall continue in effect for the period of said license, unless can- 
celed by the livestock sanitary board for good cause shown. 

History: En. Sec. 26, Ch. 262, L. 1921. houses, see notes in 18 Ann. Cas. 470; 
Statutory regulation of  slaughter- parities Cases hIloC, $240; 

3286. Duty to report contagious diseases. Any person, including the 
owner or custodian, who has reason to suspect the existence of a dan- 
gerous, infectious, contagious, or communicable disease in livestock, 
or the presence of exposed animals to such disease, at any point within 
the state of Montana shall forthwith give notice thereof to the state 
veterinary surgeon. 

History: En. Sec. 27, Ch. 262, L. 1921. 


3287. Diseased animals not to run at large—Burial of carcasses. It 
shall be unlawful for any owner, agent, or person in charge of any 
domestic animal or animals that are known to be suffering from or 
exposed to a dangerous, infectious, contagious, or communicable disease, 
to permit such animal or animals to run at large on the public range or 
public highway; and it shall be the duty of the owner or agent or person 
in charge of animals which died, or they have reason to suspect did die 
from an infectious, contagious, communicable, or dangerous disease, to 
properly bury or burn the same. 

History: En. Sec. 28, Ch. 262, L. 1921. 


3288. Penalty for violation of act. Any person, persons, firm, or cor- 
poration violating any provision of this act, or the rule, regulation, or 
order promulgated by authority of same, shall be guilty of a misdemeanor; 
violations of this act shall be tried without undue delay in any court of 
competent jurisdiction. 

History: En. Sec. 29, Ch. 262, L. 1921. 


3289. Same—Civil liability. Any person, or persons, firm, or corpora- 
tion violating any of the provisions of this act or regulations or orders of 
the livestock sanitary board (or state veterinary surgeon), shall be 
liable for all damages which may be sustained by any person or persons 
by reason of such act or acts, which damages. may be recovered by such 
person or persons in a civil action in any court of competent jurisdiction. 

History: En. Sec. 30, Ch. 262, L. 1921. 


3290. Power of board concerning oaths and witnesses. Whenever in 
the exercise of their powers or the discharge of their duties, it shall 
become necessary or proper for any member of the livestock sanitary 
board, the state veterinary surgeon, or authorized agent to investigate 
facts and conditions, they are hereby authorized to administer oaths, take 
affidavits and compel the attendance and testimony of witnesses. 

History: En. Sec. 31, Ch. 262, L. 1921. 
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3291. Livestock sanitary board account. There shall be created the 
livestock sanitary board account, which, in addition to the livestock sani- 
tary board fund, shall be used to defray all expenses of the livestock 
sanitary board created by this act. 

History: En. Sec. 32, Ch. 262, L. 1921. 


3292. Annual report state veterinary surgeon. The state veterinary 
surgeon shall on or before the thirty-first day of December of each year 
make a written report to the livestock sanitary board, which report must be 
transmitted by them to the governor. 

History: En. Sec. 33, Ch. 262, L, 1921. 


3293. Personal liability—Members and officers of board. No member 
of the livestock sanitary board, or any officer, agent, or employee of said 
board, shall be personally liable or held for any damage resulting from 
his official acts or decisions in pursuance of this act, or any rule, regula- 
tion, or order promulgated under this act, except it be for his own wilful 
wrong or gross negligence. } 

History: En. Sec. 34, Ch. 262, L. 1921. 


3294. Effect of partial invalidity of act. If any clause, sentence, 
paragraph, or part of this act shall for any reason be adjudged by any 
eourt of competent jurisdiction to be invalid, such judgment shall not 
effect, impair, or invalidate the remainder thereof, but shall be confined 
in its operation to the clause, sentence, paragraph, or part thereof directly 
involved in the controversy in which such judgment shall have been | 
rendered. ; 


History: En. Sec. 35, Ch. 262, L. 1921. relating to live stock, see note in Ann. 
Cas. 1916D, -35,. 139: 


Effect of partial invalidity of statutes 


3295. Repealing clause. Sections 1512 to 1558, both inclusive, of the 
Revised Codes of Montana, 1907, and sections 1836 to 1853, both inclusive, . 
of the Revised Codes of Montana, 1907, and chapter 157, Session Laws 
of 1917, and chapter 132, Session Laws of 1919, and all acts or parts of | 
acts in conflict with this act are hereby repealed, save, however, the right 
to prosecute all civil or criminal actions that may have arisen under these 
provisions, which actions may be prosecuted with like force and effect as 
if said acts had not been repealed. . 

History: En. Sec. 36, Ch. 262, L. 1921. 


CHAPTER 235. 
SALE AND DISTRIBUTION OF TUBERCULIN. 
Section 3296. Tuberculin—Permission for Sale or Distribution of, 


3297. Same—Report of Sales or Distribution. 
3298. Violation of Act a Misdemeanor—Penalty. 


3296. Tuberculin—Permission for sale or distribution of. Any person, 
firm, or corporation desiring to sell or distribute tuberculin for animal use 
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in the state of Montana must first secure permission from the livestock 
sanitary board. 
History: En. Sec. 1, Ch. 118, L. 1917. 


3297. Same—Report of sales or distribution. Any person, firm, or 
corporation, having secured permission from the livestock sanitary board 
to sell or distribute tuberculin for animal use within this state as pre- 
scribed in the preceding section, shall, on the same day of selling, jur- 
nishing, or supplying tuberculin, report in writing to the livestock sanitary 
board the name or names and address of the person or persons furnished, 
including a statement of the amount of tuberculin supplied. 

History: En. Sec. 2, Ch. 118, L. 1917. 


3298. Violation of act a misdemeanor—Penalty. Any person, firm, 
or corporation violating any of the provisions of this act shall be guilty 
of a misdemeanor, and punished by a fine of not less than twenty-five 
dollars and not more than five hundred dollars, or by imprisonment for 
not less than thirty days and not more than ninety days, or both fine 
and imprisonment. 

History: En. Sec. 3, Ch. 118, L. 1917. 


CHAPTER 236. 
RECORDING OF MARKS AND BRANDS—VENTING BRANDS. 


Section 3299. Recorder of Marks and Brands. 
3300. Venting Brands. 
3301. Recording of Brands Required. 
3302. Application for Recording—Record of Brands. 
3303. Designation of Years for Re-recording Brands, 
3304. Right of Owner Recorded Brand 
3305. Publication of Notice of Re-recording Brands, 
3306. Penalty for Violation of Act. 
3307. Fees for Recording Brands. 
3308. Repealing Clause. 


3299. Recorder of marks and brands. The secretary of the livestock 
commission is the general recorder of marks and brands. 


History: En. Sec. 2940, Pol. C. 1895; Statutory regulations as to live stock 
re-en. Sec. 1790, Rev. C. 1907. brands are discussed in 1 R. C. L. 1082. 


Note.—For history of earlier recording 
acts see Cuerth et al. v. Arbogast, 48 
Mont. 209, 220, 136 Pac. 383. 


3300. Venting brands. Every person who sells horses, mules, or cattle 
must vent or counter-brand such animals, and said vent or counter- 
brand must be upon the same side of the animal as the original brand 
and must be a facsimile of the original brand, except that it may be 
reduced one-half in size, and the venting of said original brand shall be 
prima-facie evidence of sale or transfer of said animal or animals so 
vented. 


History: En. Sec. 2943, Pol. ©. 1895; Cited or applied as section 1793, Re- 
re-en. Sec. 1793, Rev. C. 1907. vised Codes, in Cuerth v. Arbogast, 48 
Mont. 209, 217, 136 Pac. 383. 


3301. Recording of brands required. It shall be unlawful for any 
person, firm, or corporation to artificially brand or mark, or cause to be 
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artificially branded or marked, any domestic animal or livestock, running 
at large, or upon the public domain, or open range, or which may run or 
stray at large or upon the public domain or open range, unless such arti- 
ficial brand or mark has been recorded or re-recorded as provided by law, 
in the office of the general recorder of marks and brands, in the name 
of such person, firm, or corporation, within the period of ten years 1mme- 
vhately preceding such branding or marking. 
History: En. Sec. 1, Ch. 144, L. 1921. 


3302. Application for recording—Record of brands. Any person, 
firm, or corporation desiring to have recorded an artificial mark or brand 
for use in distinguishing or identifying the ownership of any domestic 
animal or livestock, shall make application therefor to the secretary of 
the livestock commission, who is in this act designated the general 
recorder of marks and brands. Such application must be in writing, and 
must contain the name, residence and postoffice address of the applicant, 
and the species of the animals on which the mark or brand is to be used. 
The said recorder shall thereupon designate for the applicant’s use some 
practical form of mark or brand, distinguishable with reasonable certainty 
from all other marks and brands recorded, or re-recorded, within the 
period of ten years immediately preceding the time of filing the applica- 
tion, as in this act provided, in the name of some person, firm, or cor- 
poration other than the applicant, and he shall designate the position 
on the animals upon which the mark or brand shall be placed, and the 
species of animals on which the mark or brand may be used. The general 
recorder of marks and brands shall keep a record in a book kept by him 
for that purpose, of the particular mark or brand, the position on the 
animal where the same is to be used, the species of animals on which 
the same is to be used, and the date of recording. Such record shall be 
a public record and shall be prima-facie evidence of the facts therein 
recorded. 

History: En. Sec. 2, Ch. 144, L. 1921. 


3303. Designation of years for re-recording brands. The year A. D. 
1921, and each tenth year thereafter are hereby designated years for the 
re-recording of all artificial marks and brands used to distinguish and 
identify the ownership of domestic animals and livestock; and it shall 
be the duty of the general recorder of marks and brands, upon the 
application of any person, firm, or corporation, or the transferee of such 
person, firm, or corporation, made in any year in this act designated a 
year for re-recording such marks and brands, to re-record any mark or 
brand which at the time.of such application stands of record in said 
recorder’s office in the name of such person, firm, or corporation; pro- 
vided, that on and after January 1, 1922, no mark or brand which was 
reither originally recorded nor re-recorded in the name of such person, 
firm, or corporation, during the re-recording year last preceding the date 
when such application is filed, nor originally recorded in the name of 
such person, firm, or corporation, or his or its predecessor or predecessors in 
interest therein between the time of such application and the re-recording 
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year last preceding such application, shall be deemed of record in the 
office of such general recorder of marks and brands. 
History: En. Sec. 3, Ch. 144, L. 1921. 


3304. Right of owner recorded brand. The person, firm, or corpora- 
tion in whose name any mark or brand is of record, as in this act pro- 
vided, is entitled to the right to the exclusive use of such mark or brand 
on the species of animal and in the position designated in such record, 
and a copy of such record certified by the general recorder of marks and 
brands shall be prima-facie evidence of such right; and such certificate 
shall likewise be prima-facie evidence that the person, firm, or corpora- 
tion entitled to use such mark or brand is the owner of all animals on 
which the same appears in the position and on the species of animal 
stated in such certificate. 

History: En. Sec. 4, Ch. 144, L. 1921. 


3305. Publication of notice of re-recording brands. Between the first 
day of January and the first day of July in each year.in this act desig- 
nated a re-recording year, the general recorder of marks and brands 
shall cause to be published in at least one issue of at least one newspaper 
of general circulation in each county of this state, wherein such a news- 
paper is published, a notice to the effect that such year is a year for 
re-recording such marks and brands, and that no mark or brand shall 
continue of record unless re-recorded, and shall likewise mail to each 
person, firm, and corporation in whose name any such mark or brand 
stands of record, a similar notice addressed to such person, firm or cor- 
poration at his or its postoffice address as shown by the records in such 
recorder’s office. 

History: En. Sec. 5, Ch. 144, L. 1921. 


3306. Penalty for violation of act. Any person, firm, or corporation 
violating any provision of this act shall be deemed guilty of a mis- 
demeanor, and shall be punished by a fine of not exceeding one thousand 
dollars, or imprisonment in the county jail for not to exceed one year, 
or both such fine and imprisonment. 

History: En. Sec. 6, Ch. 144, L. 1921. 


3307. Fees for recording brands. The general recorder of marks and 
brands shall charge and collect for recording any mark or brand, the sum 
of two dollars each, and for re-recording any mark or brand the sum 
of twenty-five cents each, which fees shall be paid into the livestock com- 
mission fund. 

History: En. Sec. 7, Ch. 144, L. 1921. 


3308. Repealing clause. Chapter 27 of the Laws of Montana of the 
twelfth session of 1911, and section 1791 of the Revised Codes of Montana 
of 1907, and all acts and parts of acts in conflict herewith are hereby 
repealed, save that no action or proceeding pending, and no penalty 
ineurred under any law hereby repealed, at the time of such repeal, shall 
be abated hereby, but the same may be prosecuted and enforced in all 
respects as though such law or laws had not been repealed. 

History: En. Sec. 8, Ch. 144, L. 1921. 
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CHAPTER 287. 
STOCK INSPECTORS AND DETECTIVES. 


Section 3309. Appointment and Powers. 
3310. Bond and Oath. 
3311. Duties. 
3312. Compensation. 
3313. District Officers, Detectives, and Inspectors. 
3314. Brands Fraudulently Changed. 
3315. Compensation for Animals Killed. 
3316. Costs on Appeal. 


3309. Appointment and powers. The livestock commission may 
appoint such stock inspectors and detectives as are necessary for the 
protection of the livestock interests of the state. Such inspectors and 
detectives shall take and subscribe the official oath required by law and 
shall have like powers and authority as are conferred by law upon deputy 
sheriffs ;.save they shall not be ent’tled to the fees or emoluments awarded 
by law to deputy sheriffs. : 

History: En. Sec. 2970, Pol. C. 1895; Liability of livestock inspectors, see 
re-en. Sec. 1796, Rev. C. 1907; amd. Sec. note in L. R. A. 1915B, 1013. 
1, Ch. 170, L. 1921. 

3310. Bond and oath. The stock inspectors and detectives must each 
make and execute a bond with two sufficient sureties, in the sum of one 
thousand dollars, to the state, conditioned for the full and faithful per- 
formance of their duties, said bond to be approved by and filed with the 
secretary of state, and each must take and subscribe the constitutional 
oath of office. 

History: En. Sec. 2971, Pol. C. 1895; re-en. Sec. 1797, Rev. C. 1907. 


3311. Duties. It is the duty of the stock inspectors and detectives to 
arrest all persons who in their presence violate the stock laws of the 
state, and every stock inspector and detective, upon information that 
any person has committed any offense against the laws of the state, in 
feloniously branding or stealing any stock, or any offense against the 
laws of the state, for the protection of the rights and interests of stock 
owners, must make the necessary affidavit for the arrest and examination 
of such person, and, upon warrant issued therefor, immediately arrest 
such person and bring him before the proper officer and notify the board 
of his acts. 

History: En. Sec. 2972, Pol. C. 1895; re-en. Sec. 1798, Rev. C. 1907. 


3312. Compensation. The stock inspectors and detectives are under 
the exclusive control and direction of the board, and must be paid for 
their services such sums as may be agreed upon by the board out of the 
fund hereinafter provided for, but in no case must they receive any 
mileage. . 

History: En. Sec. 2973, Pol. C. 1895; re-en. Sec. 1799, Rev. C. 1907. 


3313. District officers, detectives, and inspectors. The stock inspectors 
and detectives are district officers, and the board must designate the dis- 
trict in which the inspectors and detectives shall serve, and the district 
must be designated in their commissions. 

History: En. Sec. 2991, Pol. C. 1895; re-en. Sec. 1809, Rev. C. 1907. 
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3314. Brands fraudulently changed. Whenever a mark or brand upon 
any neat cattle, horse, or other animals has been fraudulently altered, 
obliterated, or defaced, so that the original mark or brand cannot be 
determined through the external inspection thereof, any stock inspector or 
sheriff may seize and kill said animal to ascertain the mark or brand 
so altered or defaced, upon paying to the owner the value of said animal. 

History: En. Sec. 2974, Pol. C. 1895; re-en. Sec. 1801, Rev. C. 1907. 


3315. Compensation for animals killed. The value of the animal so 
taken and killed shall be determined by three disinterested parties living 
in the vicinity where the animal is seized, and the tender of the valuation 
so made to the owner shall be full compensation on account of the loss 
of said animal. All sums of money disbursed as herein provided shall be 
paid out of the livestock commission fund, and whenever possible the 
dead bodies of the animals killed shall be disposed of for cash, and the 
proceeds turned into said fund. 

History: En. Sec. 2975, Pol. C. 1895; re-en. Sec. 1802, Rev. C. 1907. 


3316. Costs on appeal. Should the owner of the animal so seized and 
killed feel dissatisfied with the valuation made, he may maintain an 
action against said officer seizing said animal, and should he fail to 
recover damages in any greater amount than that allowed under section 
3315, he shall bear all costs that may be incurred in the maintenance 
of said action. 

History: En. Sec. 2976, Pol. C. 1895; re-en. Sec. 1803, Rev. C. 1907. 


CHAPTER 238. 
INSPECTION OF HORSES AND CATTLE BEFORE REMOVAL FROM THE STATE. 


Section 3317. Inspection of Horses Before Removal From the State. 
3318. Duty of Sto¢k Inspector. 
3319. Penalties. 
3320. Fees. 
3321. Inspection of Cattle to Be Removed From State. 
3322. Duties of Stock Inspector. 
3323. Penalties for Violation of Act. 


3317. Inspection of horses before removal from state. From and after 
the passage of this act, it shall be the duty of any and all persons remoy- 
ing or taking from this state, in,any manner whatsoever, any horse, mule, 
mare, colt, foal, or filly, immediately before the shipment or removal of 
the same, and at the place from which the shipment is to be made, to 
eause the same to be inspected by a stock inspector or the sheriff of 
the county from which such stock is to be removed, as hereinafter 


provided. 
History: En. Sec. 1, p. 93, L. 1901; re- as interference with interstate commerce, 
en. Sec. 1804, Rev. C. 1907. see notes in 26 L. R. A. (N. 8.) 279; 43 


Statute requiring inspection of animals L. BR. A. (N. 8.) 1066. 


3318. Duty of stock inspector. On receiving notice from any person 
that he desires to remove or take from this state, to be sold or used out- 
side of this state, any of the class of animals mentioned in the preceding 
section, it shall b> the duty of any stock inspector, or the sheriff of the 
county from which such animals are to be taken, to inspect the same, by 
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carefully noting the brands upon such animals, and otherwise describing 
such of said animals as may have no brands, and to keep a record of all 
such inspections in a book to be provided for that purpose by the county 
commissioners of each county. Such descriptions shall contain: 

1. The brands of all animals branded, and a description of animals — 
not branded. 

2. The number of animals inspected for removal. 

3. The name of the owner or person removing the same. 

4. The date of such inspection, with destination to which such animals 
are to be taken. If, in the opinion of the officer making the inspection, 
the person proposing to remove such stock is rightfully in the possession 
of the same, he shall grant such person a certificate of imspection in 
duplicate, containing the matters herein provided, with the further state- 
ment that permission is granted to such person to remove such animals 
from this state. The person so receiving said certificates must deposit 
with the agent of the railroad company at the point from which the 
shipment is made the duplicate certificate referred to, which said dupli- 
cate must be filed by the agent, and must be all times during business 
hours accessible to the public. The agent must, at the time of the receipt 
of the duplicate, indorse upon the original certificate the date of the 
receipt of the duplicate. If, however, the officers making such inspection 
shall be of the opinion that such stock, or any portion thereof, is stolen, 
or otherwise wrongfully in the possession of the person proposing to 
remove the same, he shall withhold such certificate and permit to remove, 
until satisfactory assurance is given him of the rightful possession of such 
property by the person proposing to remove the same. Such certificate 
of inspection shall be by the holder thereof exhibited to any person demand- 
ing to see the same. 

History: En. Sec. 2, p. 94, L. 1901; re-en. Sec. 1805; Rev. C. 1907. 


3319. Penalties. Any railroad company or agent shipping or permit- 
ting to be shipped from any station, siding, or stock-yards, without first 
receiving the duplicate certificate herein provided for, and indorsing on 
the original the date of its receipt, any of the animals mentioned in this 
charter, and any person removing or attempting to remove any of said 
animals without first securing a certificate of inspection, or any person 
in any other way violating any of the provisions of this act, shall be 
deemed guilty of a misdemeanor, and, on conviction in any court of com- 
petent jurisdiction, shall be fined in any sum not less than fifty dollars 
nor more than three hundred dollars and costs, and in default of pay- 
ment of such fine and costs, shall be imprisoned in the county jail until 
such fine and costs are discharged, at the rate now provided by law. 
The fine herein provided for, if collected, shall be paid into the county 
treasury to the credit of the general fund of the county where said con- 
viction is had. 

History: En. Sec. 3, p. 95; L. 1901; re-en. Sec. 1806, Rev. C. 1907. 


3320. Fees. For the service of inspection herein provided for, the 
officer making such inspection shall receive three dollars per day while 
engaged in making such inspection, and shall receive in addition thereto 
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his necessary actual expenses, to be paid by the person for whom the 
inspection is made. 


History: En. Sec. 4, p. 95, L. 1901; re-en. Sec. 1807, Rev. C. 1907. 


3321. Inspection of cattle to be removed from state. It shall be the 
duty of any and all persons removing or taking from this state in any 
manner whatsoever, any cow, ox, bull, stag, heifer, steer, or calf, imme. 
diately before the shipment of same, or its removal, and at the time and 
‘place from which said shipment is to be made, to cause the same to be 
inspected by a stock inspector of the state as hereinafter provided; 
provided, however, that whenever any of the class of stock aforementioned 
shall be loaded for shipment and consigned to any point where the state 
board of stock commissioners maintain a stock inspector, then and in such 
event only, such shipments so consigned, need not be inspected in this 


state before shipment. 
History: En. Sec. 1, Ch. 8, L. 1907; Sec. 1812, Rev. C. 1907. 


3322. Duties of stock inspector. On receiving notice from any person 
that he desires to remove from this state to be sold or used outside of the 
state any of the class of animals mentioned in the preceding section, 
it shall be the duty of any stock inspector to whom such is given, to 
inspect said animals, carefully noting all of the brands and marks upon 
same, and make a report of such inspection to the secretary of the board 
of stock commissioners, which said report shall show the date of such 
inspection, the name and address of the person taking said animals from 
the state, the destination of the shipment, the marks and brands upon 
each animal together with the number of animals listed under each 
brand; and if in the opinion of the stock inspector the person proposing 
to remove the same, is rightfully in possession of the animals inspected, 
he shall grant such persons a certificate of inspection, containing the mat- 
ter herein provided, with the further statement that permission is granted 
said person to remove such animals from the state. The person receiving 
said certificate must deposit it with the railroad agent at the point from 
which said shipment was made, which certificate must be filed by the 
agent and must be at all times during business hours accessible to the 
public, and the agent must at the time of filing said certificate indorse 
upon it the date of its receipt and filing by him. If, however, any stock 
inspector making such inspection shall be in doubt as to whether any 
of said stock is rightfully in possession of the person proposing to remove 
same from this state, he shall withhold such inspection certificate until 
satisfied that the said shipper is in rightful possession of such stock. 

History: En. Sec. 2, Ch. 8, L. 1907; Sec. 1813, Rev. C. 1907. 


3323. Penalties for violation of act. Any railroad company or agent, 
shipping or permitting to be shipped from any station, siding, or stuck- 
yards, within this state, any of the class of animals described in this 
chapter without first receiving the aforesaid inspection certificate and 
endorsing upon it the date of its receipt and filing, and any person 
removing or attempting to remove from this state any of the said animals 
without first securing the certificate of inspection herein provided, and 
any person who shall load any of such stock for shipping and consign 
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same to any point where the state board of stock commissioners main- 
tains a stock inspector, and who shall then reconsign them en route to 
any other points, so as to avoid inspection at point of shipment, and. 
also the official inspection at the cities heretofore mentioned where such 
inspection is maintained, shall be deemed guilty of a misdemeanor, and, 
on conviction in any court of competent jurisdiction, shall be fined in any 
sum not less than fifty dollars nor more than three hundred dollars, or 
imprisoned in the county jail not to exceed six months, such fine, if col-. 
lected, to be turned into the general fund of the county where such 
conviction is had. 
History: En. Sec. 3, Ch. 8, L. 1907; Sec. 1814, Rev. C. 1907. 


CHAPTER 239. 
INSPECTION OF LIVESTOCK BEFORE REMOVAL FROM ONE 
COUNTY TO ANOTHER. 


Section 3324. Inspection of Livestock on Removal From County to 
County. 
3325. Duties of Stock Inspector. 
3326. Certificate of Inspection. 
3327. Penalty for Violation of Act. 


3324, Inspection of livestock on removal from county to county. 
Krom and after the passage of this act, it shall be the duty of any and all 
persons, associations, or corporations, removing or taking livestock or 
any neat cattle from one county to another within this state by railroad, 
or in any other manner whatsoever, to cause the same to be inspected for 
brands by a state stock inspector, and no railroad company shall accept 
such livestock for shipment, unless the shipper shall produce a certificate 
of their inspection for brands as herein required; provided, however, that 
the provisions of this act shall not apply to the said stock when driven — 
by the owner from one county to another for the purpose of pasturing, 
feeding, or changing the range thereof, nor to any stock so removed or 
taken by any person, association, or corporation, when such stock is used 
in the ordinary conduct of his business, and such person, association, or 
corporation has been the owner of said stock to be removed for at least. 
three months. 


History: En. Sec. 1, Ch. 125, L. 1907; 131, L. 1915; amd. Sec. 1, Ch. 72, L. 1917; 
Sec. 1808, Rev. C. 1907; amd. Sec. 1, Ch. amd. Sec. 1, Ch. 52, L. 1921. 


3325. Duties of stock inspector. On receiving notice from any person, 
association, or corporation that he or it desires to remove, ship, or take 
from one county to another within this state any of the classes of ani- 
mals named in the preceding section, it shall be the duty of the stock 
inspector immediately to inspect the same, by carefully noting the brands 
upon such animals and otherwise describing such animals, and to keep | 
a full and complete record of all such inspections in a book to be pro- 
vided for that purpose by the state board of stock commissioners, which 
description shall contain: 

1. The brands of all animals branded, and the description of animals 
not branded. 

29. The number of animals inspected for removal. 

3. The name of the owner or person removing the same. 
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4, The name of the person, corporation, or association from which 
the person removing the same made purchase of such animals. 

0. The date of such inspection, with the destination to which such 
animals are to be taken, and the means of their transportation. 

6. A statement that none of such animals are afflicted with any 
infectious or contagious disease. | 

If, in the opinion of the inspector making the inspection, the person 
proposing to remove such stock is rightfully in the possession of the same, 
and such animals are not infected with disease, he shall grant such 
person or persons, corporation, or association certificate of inspection con- 
taining a statement of the matters herein above required, with a further 
statement that permission is granted to such person to remove such 
animals from the county. If, however, the officer or officers making such 
inspection shall be of the opinion that such stock, or any portion thereof, 
is stolen or otherwise wrongfully in the possession of the person or persons 
proposing to remove the same, or if such stock, or any portion thereof, is 
infected with disease, the inspection certificate and permit to remove shall 
be withheld until satisfactory evidence is given to the inspector of the right- 
ful possession of such property by the person or persons proposing to 
remove the same, and in case of disease, until the state veterinary surgeon 
shall have made examination of the animals withheld on account of dis- 
ease and made written order and direction respecting their disposal. 
Such certificate of inspection and permit to remove shall be by the holder 
thereof exhibited to any person or persons demanding to see the same. 

History: En. Sec. 2, Ch. 125, L. 1907; Sec. 1809, Rev. C. 1907; amd. Sec. 2, Ch. 131, 
L. 1915. 

3326. Certificate of inspection. It shall be the duty of the stock 
inspector, immediately upon making the inspection herein required, in 
case he passes such livestock, to issue the certificate herein provided for, 
and to immediately transmit a duplicate of such certificate to the state 
board of stock commissioners, to be by said board held and kept as a 
permanent record, and in case he refuses to grant such inspection cer- 
tificate because of question as to the ownership of the property, he shall 
immediately notify the state board of stock commissioners of his refusal 
to grant such certificate, and his reasons therefor; and, should he refuse 
to grant a certificate because of his belief that such livestock are infected 
with disease, the state veterinary surgeon shall be at once notified and 
requested to make inspection and examination. 

History: En. Sec. 3, Ch. 125, L. 1907; Sec. 1810, Rev. C. 1907; amd. Sec. 3, Ch. 131, 
L. 1915. 

3327. Penalty for violation of act. Any person removing or attempt- 
ing to remove any livestock of the kind named in section 3324 of this 
code, without first having received the certificate of inspection and removal 
herein provided for, and any railroad accepting for shipment any such 
property, without compelling the shipper to first give satisfactory evidence 
of his having received an inspection and removal certificate as herein 
provided, and any person refusing to exhibit such certificate upon proper 
demand, shall be deemed guilty of a misdemeanor, and, on conviction, shall 
be fined in a sum of not less than fifty nor more than five hundred dollars, 
or by imprisonment in the county jail for a period of not more than six 
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months, or shall be punished by both such fine and imprisonment. All 
fines assessed and collected under the provisions of this act shall be 
turned into the state treasury, and placed to the credit of the stock 
detective and inspection fund. 


History: En. Sec. 4, Ch. 125, L. 1907; Sec. 1811, Rev. C. 1907; on: Sec. 4, Ch. 131, 
L. 1915. 


CHAPTER 240. 
INSPECTION OF LIVESTOCK MARKETS. 
Section 3328. Public Markets—Record Books of Sales of Livestock. 
3329. Inspection of Public Markets. 
3330. Quarantine of Diseased Animals. 
3331. State Treasurer to Hold Proceeds of Sales of Stray Stock. 
3332. Penalties. 

3328. Public markets—Record books of sales of livestock. Hereafter 
any person, firm, corporation, or association of individuals, desiring 
to establish, maintain, or conduct a market for the sale of horses or other 
livestock at public auction, or otherwise, shall keep a full and complete 
record book in which must be recorded the name or names of any person, 
corporation, or association of individuals bringing to the said market, 
cr offering for sale at such market, any horses or other live stock, 
together with a description thereof as to their kind, and of all brands of 
every kind thereon. And if requested by the sheriff of the county or 
a stock inspector, in case question arises respecting the ownership, par- 
ticular description shall be recorded showing, in addition to all the brands, 
the color and sex of such animals; and, in addition, such record shall 
clearly show the name of the person for whom such animal or animals 
were sold, the date of the sale, and the person to whom such animal or 
animals were sold, and the particular character of the animal or animals. 
Such record book must be open for inspection by the public for persons 
interested at any and all reasonable times. 


’ History: En. Sec.. 1, Ch. 96, L. 1907; Sec. 1815, Rev. C. 1907; amd. Sec. 1, Ch. 21, 
L. 1909. 


3329. Inspection of public markets. The stock inspector of the county 
or district, or the sheriff of any county in this state, and the state veteri- 
narian, or any person duly appointed and representing the livestock 
commission, may enter upon the premises where any such livestock are 
being held or sold, and be accorded every facility by the owners thereof 
in determining whether any violations of the law are being made, or are 
likely to be made, by any person, association, or corporation whatsoever; 
nrovided, however, that such inspection shall not unnecessarily interfere 
with the conduct of the sales; and that no horses or other livestock so 
sold at such market shall be delivered to the purchaser until he shall 
first have received an inspection certificate, issued by one of the officers 
hereinabove designated, for the inspection of such livestock, showing 
clearly and explicitly that the person making such inspection, as herein 
authorized, is satisfied as to the ownership of such livestock and the 
health of all animals so sold. 


History: En. Sec. 2, Ch. 96, L. 1907;  sioners’” have been changed by the code 
Sec. 1816, Rev. C. 1907. commissioner to ‘Livestock Commas 
Note.—In this and other sections the 0 conform to later enactments. 
words “State Board of Livestock Commis- 
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3330. Quarantine of diseased animals. Should the person herein 
authorized to inspect such livestock at any such sale find any of the 
animals afflicted with an infectious or contagious disease, he shall imme- 
diately take possession of such animals and place them in quarantine, to 
be thereafter disposed of as may be directed by the state veterinary 
surgeon. And, in the event there is any question arising respecting the 
ownership of any animal sold, the person so making the inspection, as 
herein authorized, shall have the right, privilege, power, and authority 
to take possession of such animal or animals; provided, that he shall notify 
the person in charge of such market and conducting the sales, and also 
the person who may purchase any such livestock at any such sale, within 
a reasonable time; provided, further, that where any livestock is sold, 
the ownership of which is not known or determinable by the person or 
persons herein authorized to make inspection, they may be sold as strays, 
und that the net proceeds derived from said sale shall be transmitted to 
the livestock commission of the state of Montana, at Helena, Montana, 
to be held and kept, together with a complete description of any such 
animal or animals, and the brands thereon, and such money shall be held 
and retained by said commission for the use and benefit of the owner or 
owners of any such animal or animals, and paid over to such owner or own- 
ers when the ownership shall have been satisfactorily determined. And, in 
the event that the proceeds of the sale of any such animal or animals 
so transmitted to the livestock commission be not claimed by the lawful 
owner of the property so sold, within two years from the date of the 
receipt of the proceeds of such sale, such money shall be held and dis- 
posed of as hereinafter provided. 


History: En. Sec. 3, Ch. 96, L. 1907; Note.—Last paragraph of original sec- 
Sec. 1817, Rev. C. 1907. tion omitted in this code, account subse- 
quent repeal of sections therein referred to. 


3331. State treasurer to hold proceeds of sales of stray stock. When 
the provisions of this law shall have been fully complied with, and the 
money paid into the state treasury, two years after its receipt from the 
state board of stock commissioners, the state treasurer shall be required 
to hold such money in a separate fund, to be known and designated as 
the ‘‘stray stock fund,’’ and his books shall show all information with 
respect to the sale and proceeds from each animal, in accordance with the 
published yearly report of the livestock commission, and such money 
shall be held by the state treasurer for the use and benefit of the rightful 
owner and claimant~of such money for the period of one year, after 
which it shall become state property and be placed to the credit of the 
livestock commission fund. 

History: En. Sec. 4, Ch. 96, L. 1907; Sec. 1818, Rev. C. 1907. 


3332. Penalties. Any person or persons, corporation, or association 
guilty of a violation of any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and is punishable by a fine not exceeding six 
hundred dollars, or by six months’ imprisonment in the county jail, or by 
both such fine and imprisonment. 

History: En. Sec. 5, Ch. 96, L. 1907; Sec. 1819; Rev. C. 1907. 
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CHAPTER 241. 


ESTRAYS. 
Section 3333. Estrays—Livestock Commission Authorized to Take Posses- 
sion of. | 
3334. Authority of Stock Inspector to Gather Up Estrays—Notice 
of Sale. 


3335. Sale at Public Auction—Branding. 

3336. Expenses, How Paid—Disposition of Proceeds of Sale. 

3337. “Estray,’ as Herein Used, Defined. 

3338. Publication of Description of Estrays Sold—Disposition of 
Proceeds Remaining in State Treasury. 

3339. ‘“Estray” Defined. 

3340. Penalty for Wrongful Taking of Estray. 

3341. Shipment of Stray Cattle—Duties of Shipper. 

3342. Description of Animals Taken Out During Shipment. 

3343. Powers and Duties of Inspectors Outside of State. 

3344, Livestock Commission to Furnish Blanks. 

3345. Failure of Shipper or Inspector to Comply With This Act— 
Penalty. 


3333. Estrays—Livestock commission authorized to take possession of. 
The livestock commission, by and through its legally appointed stock 
inspectors, be and it is hereby authorized to take possession of any and 
all estrays found running at large within the state of Montana, and to 
dispose of the same, subject to the following restrictions. | 


History: En. Sec. 1, Ch. 34, L. 1915. General features of estray laws in the 
: United States, see note in 8 A. 8. R. 271. 


3334. Authority of stock inspector to gather up estrays—Notice of 
sale. Any stock inspector appointed by the livestock commission shall 
take into his possession all estrays found within his district, and shall 
hold such estrays so collected by him in his possession, and care for the 
same in the cheapest and most practicable manner for a period of not less 
than thirty days, nor more than sixty days, during which time he shall 
advertise the facts that he holds such estray or estrays, and that unless 
claimed by the owner thereof he will, on a date to be specified in said 
notice, sell such estray or estrays at public auction to the highest bidder 
for cash, which said notice shall be published in the newspaper doing 
the county printing of the county wherein such estray or estrays are 
found, and in addition thereto in a paper published in the town or city 
nearest the place at which such estray is held, which said notice shall be 
published at least once a week for four consecutive weeks, and shall con- 
tain a statement of the date of the sale, the place where such sale is to 
be held, and a general description of such estray, including the sex of 
the same and the approximate age, together with an illustration of the 
brand and the position of such brand upon such estray, together with a 
description of the place or locality where such estray was found or taken 
up; and the owner of such estray may appear and claim the same at any 
time prior to the sale or shipment, as hereinafter provided, and without 
cost or expense to said owner. 

History: En. Sec. 2, Ch. 34, L. 1915. 


3335. Sale at public auction—Branding. On the date specified in the 
notice provided in the preceding section, such stock inspector shall cause 
said estray or estrays to be sold at public auction to the highest bidder 
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for cash; and before removal from said sale the said stock inspector 
shall cause the said estray or estrays to be branded with the recorded 
estray brand of the livestock commission. 

History: En. Sec. 3, Ch. 34, L. 1915. 


3336. Expenses, how paid—Disposition of proceeds of sale. All 
expenses attending the collecting, holding, advertising, and selling of 
such estray or estrays shall be paid out of the gross proceeds of the sale 
of such estray or estrays, and the balance of the proceeds of such sale 
shall be forwarded to the secretary of the livestock commission to be by 
him advertised as estray funds in the manner now provided by law, and 
such proceeds shall be subject to claim by the owner of the animal for 
a period of two years from the date of such sale; provided, that in the 
event the owner of such estray claims said animal prior to the sale 
thereof, the expense theretofore incurred by the stock inspector shall be 
paid by the livestock commission as an expense of said commission. 

‘History: En. Sec. 4, Ch. 34, L. 1915. 


d3o7. ‘‘Estray,’’ as herein used, defined. An estray within the mean- 
ing of this act shall be any horse, mule, mare, gelding, colt over one year 
oid, cow, ox, bull, stag, steer, heifer, or calf over one year old, not bearing 
a brand and the ownership of which cannot be determined by the stock 
inspector of the district wherein such animal may be found, by inquiry 
among reputable resident stock owners or freeholders therein; or any of 
such animals bearing a recorded brand but the owner of which brand 
eannot be located at or through the postoffice designated upon the 
records of the recorder of marks and brands, or which owner cannot 
be located by the stock inspector of the district where such estray is 
found by inquiry among reputable resident stock owners or freeholders 
therein; or any of the animals above enumerated which bears an un- 
recorded brand, the owner of which unrecorded brand cannot be ascer- 
tained by the stock inspector of the district wherein said animal is found, 
by inquiry among reputable resident stock owners or freeholders therein. 

History: En. Sec. 5, Ch. 34, L. 1915. 


3338. Publication of description of estrays sold—Disposition of pro- 
ceeds remaining in state treasury. A full description of estrays for which 
the proceeds derived from the sale remains in the hands of the treasurer 
unclaimed shall be published for the period of four consecutive weekly 
or semi-monthly issues next after May first of each year in not more than 
four weekly or semi-monthly publications in the state of Montana, said 
publications to be designated by the state livestock commission, and 
when such publication shall have been made and the proceeds from the 
sale of such animals shall have remained in the hands of the state treas- 
urer for a period of two years, it shall be, by the treasurer, upon request 
of the state livestock commission, at once placed to the credit of the state 
livestock commission fund. 

History: En. Sec. 5, Ch. 2, L. 1911; amd. Sec. 1, Ch. 20, L. 1919. 


3339. ‘‘Estray’’ defined. The term ‘“‘estray’’ shall mean any mare, 
gelding, stallion, colt, foal or filly, mule, jack, jennet, cow, ox, steer, bull, 
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stag, heifer, or calf, which is running at large away from its accustomed 

range, or any animal as above described, the owner of which cannot with 

reasonable diligence be found. , 
History: En. Sec. 1, Ch. 169, L. 1921. 


3340. Penalty for wrongful taking of estray. Any person who shall, 
for his own use or benefit and without the owner’s consent, take into his 
possession any estray, shall be guilty of a misdemeanor and shall be 
punishable by a fine of not less than twenty-five dollars nor more than 
one hundred dollars, or by imprisonment in the county jail not exceeding 
sixty days, or by both such fine and imprisonment. 

History: En. Sec. 2, Ch. 169, L. 1921. 


3341. Shipment of stray cattle—Duties of shipper. Every person, 
agent, firm, corporation, pool, or round-up association who shall ship 
eattle from this state may ship with their own cattle any strays which 
may be among them, but they shall, before shipment or at the time of 
loading same on the cars for shipment, carefully and as accurately as 
possible inspect or tally the brand on such eattle, whether their own or 
strays, making a list in duplicate, which list shall state the date of load- 
ing, name of shipper, description of brands on each animal, number and 
elass of each brand, destination, name of commission firm to whom con- 
signed, and the name of person in charge of shipment; one copy of this 
list to be filed with the railroad agent at point of loading, who shall, 
in turn, forward the same to the livestock commission, at Helena, within 
two days after shipment, and another copy to be immediately mailed to 
the state stock inspector at point of destination. 

History: En. Sec. 1, Ch. 94, L. 1907; Sec. 1820, Rev. C. 1907. 


3342. Description of animals taken out during shipment. Every per- 
son in charge of or who accompanies such shipment as the shipper in 
charge shall take an accurate description, including the brands of each 
and every animal, whether dead or alive, taken out of shipment in transit 
hetween original loading point and final destination, and shall hand such 
description to the state stock inspector at such point of destination imme- 
diately upon arrival of the shipment in the stock-yards. 

History: En. Sec. 2, Ch. 94, L. 1907; Sec. 1821, Rev. C. 1907. 


3343. Powers and duties of inspectors outside of state. The stock 
inspector appointed to inspect Montana cattle at any cattle market outside 
of this state shall be duly commissioned by the livestock commission, 
and shall be qualified and have power and authority to inspect any or 
all cattle that may come from this state to the market where he may be 
located, having the same power as other stock inspectors within the state 
to inspect and seize any stock which he may have reason to believe is 
stolen, or upon which brands have been altered or obliterated, and shall 
have authority to take the proceeds of any animal in dispute, or bearing 
altered or burned brands, remitting such proceeds to the livestock com- — 
mission, who shall hold same pending a‘decision as to ownership, and such — 
stock inspector shall, upon receipt of the certified lists mentioned in the 
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two preceding sections, make inspection of the cattle so listed, and if, 
upon comparison of such list with his own inspection, he shall find any 
difference or discrepancy, he shall make a second inspection of any animal 
or animals or upon which the two tallies do not agree, clipping the animal 
when necessary to determine, accurately and definitely, which inspection 
or tally is correct, and he shall forthwith make inspection report to the 
livestock commission, stating in detail wherein any discrepancies with the 
loading tally exist, and calling special attention to his own inspection 
of such animal or animals, and he shall, on his own report, make mention 
of any and every animal, with the brands thereon, which were taken out 
by the shipper in charge of the stock while in transit between the original 
loading point and point of final destination; all such reports to be entered 
in a suitably bound book and be at all times open to public inspection. 
History: En. Sec. 3, Ch. 94, L. 1907; Sec. 1822, Rev. C. 1907. 


3344, Livestock commission to furnish blanks. The livestock com- 
mission shall have printed the necessary blanks for the tallying of cattle 
at loading point as provided in section 3341 of this code, and shall fur- 
nish same free to shippers on application. The expense of such printing 
shall be paid out of the livestock commission fund. 

History: En. Sec. 4, Ch. 94, L. 1907; Sec. 1823, Rev. C. 1907. 


3345. Failure of shipper or inspector to comply with this act— 
Penalty. Any person, agent, firm, corporation, pool, or round-up associa- 
tion who shall ship cattle from this state, and shall fail to make such 
inspection or tally at point of loading, or who shall fail to file a true and 
eorrect tally, to the best of their knowledge and belief, of all the brands 
of cattle in such shipment with the railroad agent at the point of ship- 
ment, or who shall fail to forward a true and correct copy, duly signed 
by them as parties making the shipment, to the stock inspector at point 
of destination, or any person who shall accompany a shipment of cattle 
as the shipper in charge from this state, and shall fail to take a 
description of any and every animal taken out in transit and hand 
such description to the stock inspector at point of destination, or any 
stock inspector at market points who shall fail to make inspection as 
provided in section 3343 of this code, shall be deemed guilty of a mis- 
demeanor, and shall be subject to a fine of not less than fifty dollars 
nor more than five hundred dollars for each and every offense. The fines 
so collected shall be turned into the general fund of the county where 
conviction is had, and any stock inspector, sheriff, or other police officer 
shall have power to make arrests to enforce the provisions of this act. 

History: En. Sec. 5, Ch. 94, L. 1907; Sec. 1824, Rev. C. 1907. 


CHAPTER 242. 
HIDES OF SLAUGHTERED CATTLE. 


Section 3346. Hides of Slaughtered Cattle to Be Kept. 
3347. Record of Brands of Slaughtered Cattle—Oath and Filing. 
3348. License to Sell Meat—Exceptions. . 
3349. Penalty for Violation of Act. 
3350. Repealing Clause. 
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3346. Hides of slaughtered cattle to be kept. Every person or persons 
slaughtering cattle must keep the hides with the ears attached for ten 
days, and must, upon demand being made by any person, exhibit said 
hide for examination. 


History: En. Sec. 1, Ch. 171, L. 1921. 1795; 8859-8862, Revised Codes 1907, and 
Note.—Earlier acts were sections 1794, chapter 206, Laws of 1919. 


3347. Record of brands of slaughtered cattle—Oath and filing. All 
persons, firms, and corporations who slaughter, or cause to be slaughtered, 
eattle for sale or distribution shall keep a record thereof in a book, 
which record shall include a description of the marks and brands on each 
animal slaughtered, the date when slaughtered, whether such animal was 
raised by the person, firm, or corporation slaughtering, or causing it to 
be slaughtered, and if not, from: whom such animal was purchased or 
received by the person, firm, or corporation slaughtering, or causing it 
to be slaughtered; and a duplicate copy of such record on forms to be 
supplied by the livestock commission shall be by such person, firm, or 
corporation, verified by the oath of such person, firm, or corporation, or 
an agent thereof with knowledge of the facts, and filed with the county 
elerk of the county wherein such animal is slaughtered, within three days 
of the day the animal is slaughtered. The records herein provided for 
shall at all reasonable times be open to the inspection of the public. 


History: En. Sec. 2, Ch. 171, L. 1921. 


3348. License to sell meat—Exceptions. Every person, firm, associa- 
tion, or corporation who slaughters and offers for sale or sells meat in 
this state shall first obtain from the county clerk a license to sell such 
meat, and shall pay for said license the sum of one dollar, said payment 
to be made annually in advance, and said license fee when collected, shall 
be deposited in the general fund of the county. The provisions of this 
section shall not apply to any person who shall kill beef in good faith for 
his own use. 


History: En. Sec. 3, Ch. 171, L. 1921. a3 


3349. Penalty for violation of act. Any person or persons who violate 
any of the provisions of this act shall be guilty of a misdemeanor and 
shall be punished by a fine of not less than twenty-five dollars nor more 
than five hundred dollars. 


History: En. Sec. 4, Ch. 171, L. 1921. 


3350. Repealing clause. Chapter 206 of the laws of Montana of the 
sixteenth legislative assembly of 1919, and all acts, and parts of acts, in 
conflict herewith are hereby repealed, save that no action or proceeding 
pending, and no penalty incurred under any law hereby repealed, at the 
time of such repeal, shall be abated hereby, but the same may be prose- 
cuted and enforced in all respects as though such law or laws had not 
been repealed. 

History: En. Sec. 5, Ch. 171, L. 1921. 
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CHAPTER 243. 
IMPROVEMENT OF LIVESTOCK. 


Section 3351. County Assessor to Collect Names of Owners of Pure- 

Bred Stock. 

3352. Delivery of Information to Experiment Station. 

3353. Official Books of Breed Association. 

3304. Publication of Owners of Pure Breeds—Bulletins. 

3355. Sale of Animals Under False Registration Certificate— 
Fraudulent Changing of Markings. 

3356. Penalty for Violation of Preceding Section. 


3351. County assessor to collect names of owners of pure-bred stock. 
The county assessor in each county during the odd-numbered years shall, 
in the regular routine of his duties, collect the names and addresses of 
all owners or breeders of pure-bred horses, cattle, sheep, swine, and 
poultry in the county, and in each case secure the name of the breed. 

History: En. Sec. 1, Ch. 6, L. 1913. 


3352. Delivery of information to experiment station. On or before 
the first day of November, the assessor shall compile the information 
secured, and deliver same to the director of the Montana agricultural 
experiment station, located at Bozeman. 

History: En. Sec. 2, Ch. 6, L. 1913. 


3353. Official books of breed association. Pure-bred animals are those 
recorded in the official books of the various breed associations. A list of 
these books shall be furnished to the assessor of each county by the 
director of the Montana agricultural experiment station, and the assessor 
shall accept as pure-breds only such breeds as are given in this list as 
shown by certificates of registration in the possession of the owner. 

History: En. Sec. 3, Ch. 6, L. 1913. 


3354. Publication of owners of pure breeds—Bulletins. On or before 
the first day of January of the even-numbered years, the director of the 
experiment station shall prepare for publication and cause to be printed 
a bulletin giving the names and addresses of all owners and breeders 
of pure-bred livestock in the state of Montana, as reported the previous 
year by the county assessors. This bulletin shall be for free distribution 
in the state of Montana, and on request, to breeders and farmers outside 
the state. 

History: En. Sec. 4, Ch. 6, L. 1913. 


3355. Sale of animals under false registration certificate—Fraudulent 
changing of markings. No person or persons, company, or corporation 
shall sell to another person or persons any animal with a certificate of 
registration or breeding that does not belong to said animal, nor change 
in any way the certificate of registration or breeding of any animal; 
nor shall any person change the markings of any animal with the intent 
to deceive the purchaser. 

History: En. Sec. 5, Ch. 6, L. 1913. 
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3356. Penalty for violation of preceding section. Any person or 
persons, company, or corporation violating the preceding section shall be 
punished by a fine of not less than twenty-five dollars nor more than 
five hundred dollars, or by imprisonment of not less than ten days or more 
than six months, or by both fine and imprisonment. 

History: En. Sec. 6, Ch. 6, L. 1913. 


CHAPTER 244, 
STALLIONS AND JACKS—STALLION REGISTRATION BOARD. 


Section 3357. Enrollment or Registration of Stallion or Jack—License, 

38358. Stallion Registration Board. 

3359. Personnel of Board—Secretary. 

3360. Certificate of Pedigree of Animal. 

3361. Disqualifying Diseases. 

3362. Temporary License Certificates. 

3363. Imported Animals—Certificate of Soundness. 

3364. Posting Copies of License Certificate. 

3365. Form of License Certificate. 

3366. Bills, Posters, or Advertisements—Contents, 

3367. Fees for Examination and License. 

3368. Transfer of License on Sale of Animal, 

3369. Penalty for Violation of Act. 

3370. Use of Funds Derived From Fees. 

3371. Annual Report of Board to Governor—Inspection of Financia) 
Records. 

3372. Law Not Applicable to Range Animals—“Standing for Public 
Service” Defined. 

3373. Transportation of Animals by Railroad. 


3357. Enrollment or registration of stallion or jack—License. Every 
person, firm, or company, standing or using any stallion. or jack for 
public service in this state, shall cause the name, description, and pedigree 
of such stallion or jack to be enrolled by a stallion registration board, 
hereinafter provided for, and shall secure a license from said board as 
provided for in section 3360 of this code. All enrollment and verification 
of pedigree shall be done by said board. 


History: En. Sec. 1, Ch. 108, L. 1909. animals, see note in Ann. Cas. 1916A, 
564, 


Public regulation of the breeding of 
3358. Stallion registration board. In order to carry out the pro- 
visions of this act, there shall be constituted a stallion registration board, 
whose duty it shall be to verify and register pedigrees; to employ one 
or more competent graduate veterinarians to make examinations of the 
stallions for soundness, at one or more points in each county in the state; 
to pass upon certificates of veterinary examination; to issue stallion license 
certificate; to make all necessary rules and regulations; and to perform 
such other duties as may be necessary to carry out and enforce the pro- 
visions of this act. Said board shall hold an annual meeting at the 
eollege of agriculture in Bozeman the first Tuesday of February, and 
such other meetings as may be necessary. 
History: En. Sec. 2, Ch. 108, L. 1909. 


3359. Personnel of board—Secretary. The stallion registration board 
shall be composed of the president of the Montana horse breeders’ associa- 
tion, the state veterinarian, and the professor of animal husbandry at 
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the Montana experiment station, who shall be secretary and executive 
officer of this board. 
History: En. Sec. 3, Ch. 108, L. 1909. 


3360. Certificate of pedigree of animal. In order to secure the license 
certificate herein provided for, the owner shall apply for such to the 
stallion registration board, after the stallion or jack has been examined 
for soundness. The owner of such stallion or jack shall furnish to the 
stallion registration board the veterinary certificate and book registry 
certificate of pedigree of the stallion or jack, and all other necessary 
papers relating to his breeding and ownership. Upon verification of pedi- 
grees and certificate of breedings, a stallion or jack certificate shall be 
issued to the owner. 

History: En. Sec. 4, Ch. 108, L. 1909. 


3361. Disqualifying diseases. The presence of any one or more of the 
following-named diseases shall disqualify a stallion or jack for puble 
service, except such stallions or jacks as were in public use, or held for 
sale for public use at the time of the enactment and passage of this act: 
Such diseases or unsoundness hereby defined as infectious, contagious, or 
transmissible diseases or unsoundness for the purpose of this act; 
cataract, amaurosis, laryngeal hemiplegia (roaring or whistling), chorea 
(St. Vitus’ dance, crampiness, shivering, spring-halt, bone-spavin, ring- 
bone, side-bone, glanders, farcy, maladie de coit, urethral gleet, mange, 
melanosis, and curb when accompanied by curby hock. 

The stallion registration board is hereby authorized to refuse certificate 
of enrollment to any stallion or jack affected with any one of the diseases 
specified, and to revoke previously issued stallion license certificate of 
any stallion or jack found on examination to be so affected, except 
stallions or jacks in the state at the time of the enactment and passage 
of this act. 

No stallion or jack shall stand for public service in the state of Mon- 
tana which is deformed or so badly diseased as to be, in the opinion of 
the stallion registration board, wholly unfit for breeding purposes, and 
said board is hereby authorized to refuse lecense certificate and registry 
for said animal. 

History: En. Sec. 4, Ch. 108, L. 1909. 


3362. Temporary license certificates. The stallion registration board 
is authorized in cases of emergency to grant temporary license certificates 
without veterinary examination, upon the receipt of an affidavit of the 
owner to the effect that to the best of his knowledge and belief said 
horse or jack is free from infectious, contagious, or transmissible disease, 
or unsoundness. Temporary license certificates shall be valid only until 
veterinary examination can reasonably be made. 

Stallions or jacks in the state previous to the passage and enactment 
of this law shall have described in their license certificate any hereditary 
disease or unsoundness referred to in the preceding section. 

History: En. Sec. 5, Ch. 108, L. 1909. 
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3363. Imported animals—Certificate of soundness. Every person, 
firm, or company, importing any stallion or jack into the state of Mon- 
tana for breeding purposes, shall first secure a certificate from a recog- 
nized state or federal veterinary officer, certifying that said animal is free 
from any or all diseases or unsoundness referred to in section 3361 of 
this code. , 

A copy of this certificate must be mailed to the secretary of the stallion 
registration board, at the Montana experiment station, Bozeman, Mon- 
tana, at least ten days before the importation of said stallion or jack into 
the state. 

No stallion or jack which is neither pure-bred nor grade according 
to the meaning of this act shall be imported into this state for breeding 
purposes. 

History: En. Sec. 6, Ch. 108, L. 1909. 


3364, Posting copies of license certificate. The owner of any stallion 
or jack standing for public service in this state shall post and keep 
affixed during the entire breeding season, copies of the license certificates 
of such stallion or jack issued under the provisions of this act, in a con- 
spicuous place upon the main door leading into every stable or building 
where said stallion or jack stands for public service. Said copies shall 
be printed in bold-faced and conspicuous type, not smaller than small 
pica, especially the words ‘‘pure-bred,’’ ‘‘grade,’’ ete. 

History: En. Sec. 7, Ch. 108, L. 1909. 


3365. Form of license certificate. The license certificate issued after 
proper examination of a stallion or jack whose sire and dam are of pure 
breeding, and the pedigree certificate of which is registered in a stud — 
book recognized by the Montana stallion registration board, and, in the 
case of foreign pedigree certificate, those which are registered in a 
stud book recognized by the United States department of aia shall 
be in the following form: 

Stallion Registration Board. 
License Certificate of Pure-bred Stallion or Jack. 


The pedigree: of the :stallion’ (mame) . bos v.00. 020d i Se ; 
OWE DY is ec eac eer iriceds spent cee ». bréd, by .v...c..% .. saeleneete relate ; 
described ‘as LOLlLOWS 250 oj. oe c.00 5 a6 wisi inte, cele teln, Cheyaltl the iad sols, ptt ene anne enn 
COLGT 325 oh 3 es ae Bae ae ne ee yp BECO cols: oes a lecu aie 3 etre ase 
foaled inathe tyear:, gil bia. pil}. ers , has been examined by the Stallion 


Registration Board of Montana, ora it is hereby certified that the said 
stallion or jack is of pure breeding, and is registered in a stud book 
recognized by said Stallion Registration Board. 

The above-named stallion or jack has been examined by the veteri- 
narian appointed by the Stallion Registration Board, and is reported as 
free from infectious, contagious, or transmissible diseases or unsoundness 


(or is affected with acai .'ads a eeitslalaatts dee ), and is licensed to stand for 
public service in the state of Montana. 
Signed). +. ...siled eeenthu eee Gale May AAS veer eiee trae er renee ee f 


Secretary, Stallion Registration Board of Montana. 
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The license certificate issued after proper examination for a stallion or 
jack whose sire or dam, but not both, is of pure breeding shall be in the 
following form: 

Stallion Registration Board. 
License Certificate of Grade Stallion or Jack. 


MOE CO “OUP UNO r seat IOD GC NAME ) a ore aie lc vm wieehss o-cj0 enc e'o nives cts eees ; 
EM OR Wie ss bas eJddera'es cee ee 3 UGC CL RU Nee te etoile a eel aidie Kove. 6 scas f 
TL Pee or tee tiation tsa a ble 4 (sie hiv e's je mela ese oases 
SIN is oo ea 6 oe ase ace, 0, v.00 PRTG OL Were erred fg tde lard ls! a lend ne ohare «7m. 0's 
BMPR LOT VEAL. . occ hic ce ee cl eee , has been examined by the stewiaay 


Registration Board of Montana, artis it is hereby certified that the said 
stallion or jack is not of pure breeding, and is therefore not eligible for 
registration in any stud book recognized by the Stallion Registration 
Board. 

The above-named stallion or jack has been examined by the veteri- 
narlan appointed by the Stallion Registration Board, and is reported as 
free from infectious, contagious, or transmissible diseases or unsoundness 
UME ECE TCCL TV LULL. icc pst SintSlo'e ele oad els lela elele weld deless ), and is licensed to 
stand for public service in the state of Montana. 

RIN 2 OE ee cas ce osu nD ake EOL < claw ‘abel scJa0d oie BEMICR S's 0 

Secretary, Stallion Registration Board of Montana. 

History: En. Sec. 8, Ch. 108, L. 1909; amd. Sec. 1, Ch. 133, L. 1915. 


3366. Bills, posters, or advertisements—Contents. Every bill, poster, 
or advertisement issued by the owner of any stallion or jack licensed 
under this act, or used by him for advertising such stallion or jack, shall 
contain a copy of his license certificate, and shall not contain illustrations, 
pedigrees, or other matter that is untruthful or misleading. 

History: En. Sec. 9, Ch. 108, L. 1909. 


3367. Fees for examination and license. <A fee of ten dollars shall be 
paid to the secretary of the stallion registration board for the veterinary 
examination of stallions and jacks and enrollment of each pedigree and 
the issuance of a license certificate. 

A fee not exceeding two dollars shall be paid annually for the renewal 
of the license. Stallions or jacks shall be examined every four years, until 
ten years of age, and after the first examination shall be exempt from 
examination at ten years of age and over. 

History: En. Sec. 10, Ch. 108, L. 1909; amd. Sec. 1, Ch. 133, L. 1915. 


3368. ‘Transfer of license on sale of animal. Upon a transfer of the 
ownership of any stallion or jack licensed under the provisions of this 
act, the license certificate may be transferred by the secretary of this 
board to the transferee upon the submittal of satisfactory proof of 
such transfer of ownership and upon the payment of one dollar. 

History: En. Sec. 11, Ch. 108, L. 1909. 


3369. Penalty for violation of act. Any person or persons knowingly 
or wilfully violating any of the provisions of this act shall be punished by 
a fine of not less than fifty dollars nor more than two hundred dollars, 
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or by imprisonment for not less than thirty days or more than six months, 
or by fine and imprisonment for each offense. | 
History: En. Sec. 12, Ch. 108, L. 1909. 


3370. Use of funds derived from fees. The funds accruing from the 
above-named fees shall be used by the stallion registration board to defray 
the expenses of veterinary examination, of enrollment of pedigrees, and 
issuance of licenses. Any funds not so used shall be used to publish 
reports or bulletins containing lists of stallions examined; to encourage 
the horse and mule breeding interests of this state; to disseminate informa- 
tion pertaining to horse breeding, and for any other such purposes as 
may be necessary to carry out the purposes and enforce the provisions of 
this act. : 

History: En. Sec. 13, Ch. 108, L. 1909. 


3371. Annual report of board to governor—Inspection of financial 
records. It shall be the duty of this board to make annual report, includ- 
ing financial statements, to the governor of the state, and all financial 
records of said board shall be subject to inspection at any time by the 
public examiner. 

History: En. Sec. 14, Ch. 108, L. 1909. 


3372. Law not applicable to range animals—‘‘Standing for public 
service’ defined. No part of this act shall apply to stallions turned 
upon the open range, and the term ‘‘standing for public service’’ is 
hereby defined as the service of a stallion or jack for a fee when said 
stallion or jack is stood at one or more places for a public use. 

History: En. Sec. 15, Ch. 108, L. 1909; amd. Sec. 1, Ch. 133, L. 1915. 


3373. Transportation of animals by railroad. No railroad company, 
transportation company, or common carrier shall transport into the state 
of Montana any stallion or jack unless accompanied by a state or federal 
veterinary certificate as provided in this act. Violation of this provision 
shall be punished as provided in section 3369 of this code. 

History: En. Sec. 16, Ch. 108, L. 1909; amd. Sec. 1, Ch. 133, L. 1915. 


CHAPTER 245. 


FENCES—LEGAL FENCE—LIABILITY OF OWNERS OF TRESPASSING STOCK, 


Section 3374. Legal Fences Defined. 
3375. Penalty for Violation. 
3376. Barbed Wire Fences to Be Kept in Repair. 
3377. Damage to Planted Trees. 
3378. Liability of Owners of Stock for Trespass. 
3379. Stock Trespassing May Be Retained. 
3380. Marking Land and Mining Claims in National Forest. 
3381. Method of Marking. 
3382. Marking—Right of Action Against Trespassing Stock. 
3383. Partition Fences. 


3374, Legal fences defined. Any one of the following, if not less than 
forty-four inches nor more than forty-eight inches in height, shall be a 
legal fence in the state of Montana: : 

1. All fences constructed of at least three barbed, horizontal, well- 
stretched wires, the lowest of which must not be less than fifteen inches — 
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nor more than eighteen inches from the ground, securely fastened as 
nearly equidistant as possible to substantial posts, firmly set in the ground, 
or to well-supported leaning posts, not exceeding twenty feet apart, or 
thirty-three feet apart where two or more stays or pickets are used equi- 
distant between posts; provided, that all corral fences which are used 
exclusively for the purposes of inclosing stacks which are situated out- 
side of any lawful inclosure shall not be less than sixteen feet from such 
stack so inclosed, and shall be substantially built with posts not more 
than eight feet distant from each other and not less than five strands of 
well-stretched barb wire, and shall not be less than five nor more than six 
feet high; provided, further, that any kind of a fence equally as effectual 
for the purpose of a corral fence may be made in lieu thereof. 

' 2. All fences constructed of any standard woven wire not less than 
twenty-eight inches in height, securely fastened to substantial posts not 
more than thirty feet apart, shall be a legal fence; provided, that two 
equidistant barbed wires shall be placed above the same at a height of 
not less than forty-eight inches from the ground. 

3. All other fences made of barbed wire, which shall be as strong and 
as well calculated to protect inclosures as those above described, shall be 
considered legal fences. 

4. All fences consisting of four boards, rails, or poles, with stand- 
ing or leaning posts not over seventeen feet and six inches apart; pro- 
vided, that if leaning posts are used, there shall be a pole or wire fastened 
securely on the inside of the leg or support of such leaning post. 

5. All rivers, hedges, mountain ridges and bluffs, or other barrier 
over or through which it is impossible for stock to pass. 


History: Ap. p. Sec. 1, p. 46, L. 1881; 
amd. Sec. 1, p. 76, L. 1885; amd. Sec. 1111, 
5th Div. Comp. Stat..1887; amd. Sec. 3250, 
Pol. C. 1895; amd. Sec. 1, p. 139, L. 1901; 
amd. Sec. 1, Ch. 37, L. 1905; amd. Sec. 1, 
Ch. 64, L. 1913; amd. Sec. 1, Ch. 163, L. 
1919. 


The provisions of this section et seq. 
relative to legal fences, prescribing what 
-are such fences, and defining the duty to 
maintain and repair partition fences, do 
not affect the right of an adjoining 
owner to build a division fence partly on 
the other’s land. Hoar v. Hennessy, 29 
Mont. 253, 261, 74 Pac. 452. 


Cited or applied as section 3250, Politi- 
eal Code, before amendment, in Clem- 
mons v. Gillette, 33 Mont. 321, 328, 83 
Pac. 879, 114 Am. St. Rep. 814; as sec- 
tion 2082, Revised Codes, before amend- 
ment, in Herrin y. Sieben, 46 Mont. 226, 
232, 127 Pace. 323. 


Constitutionality of fencing and stock 
laws, see note in 6 A. L. R. 212. 

Effect of statute prohibiting recovery 
for damages done by trespassing animals 
on unfenced lands, see note in 9 Ann. 
Cas. 1005. 

Fencing against stock running at large, 
see note in 81 A. S. R. 446. 


3375. Penalty for violation. Any person constructing or maintaining 
any fence of any kind not described in the next preceding section is liable 
in a civil action for all damages caused by reason of injury to stock result- 


ing from such defective fence. 


Note.—Sections 3375 to 3376 were en- 
acted as sections 1112 to 1120, 5th Division 
Compiled Statutes 1887; were carried for- 
ward as sections 3251 to 3252, Political 


\ 


Code 1895, and appeared as sections 2083 
to 2084, Revised Codes 1907. 


History: Sec. 2083, Rev. C. 1907. 


3376. Barbed wire fences to be kept in repair. The owners of barbed 
wire fences must keep the same in repair, and any person receiving notice 
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in writing that his barbed wire fence or any part thereof is down, or in 
such condition as to be likely to injure any livestock, and fails or refuses 
to repair such fence, is Hable to pay damages in an amount equal to the 

value of any cattle, horse, mule, or other domestic animal which may be 
injured by coming into contact ath the fence. 


History: Sec. 2084, Rev. C. 1907. See fence for injuries caused, see notes in 
also history of Sec. 3375. Ann, Cas. 1913D, 781; Ann. Cas. 1915D, 


Liability of owner of barbed-wire eau. 

3377. Damage to planted trees. In case of any damage done to 
planted trees by animals, the owner of the trees may recover damages 
from the owner of the animals, if said trees are planted inside of a lawful 
fence or boxed to a height of not less than five feet. 


History: En. Sec. 3281, Pol. C. 1895; re-en. Sec. 2096, Rev. C. 1907. 


3378. Liability of owners of stock for trespass. If any cattle, horse, 
mule, ass, hog, sheep, or other domestic animal break into any enclosure, 
the fence being legal, as hereinbefore provided, the owner of such animal 
is liable for all damages to the owner or occupant of the enclosure which 
may be sustained thereby. This section must not be construed so as to 
require a legal fence in order to maintain an action for injury done by 


animals running at large contrary to law. 


History: En. Sec. 1119, 5th Div. Comp. 
Stat. 1887; re-en. Sec. 3258, Pol. C. 1895; 
re-en. Sec. 2090, Rev. C. 1907. 


A lawful fence entirely surrounding 
the grounds or premises entered, or some 
obstruction equivalent thereto, is a con- 
dition precedent to the right to bring an 
action against the owner of trespassing 
animals for damages sustained by reason 
of such trespass. Smith v. Williams, 2 
Mont. 195, 201. 

A reasonable and substantial compli- 
ance with the statute is all that is re- 
quired, and an immaterial varietion in 
the height of the fence from that of a 
lawful fence will not defeat the action. 
Smith v. Williams, 2 Mont. 195, 202. 

There can be no recovery for damages 
sustained to the owner of uninclosed 
lands by reason of sheep straying or be- 
ing driven thereupon and destroying the 
grass and verdure, unless it appear that 
they were maliciously driven upon such 
lands for the purpose of causing injury. 
Fant v. Lyman, 9 Mont. 61, 62, 22 Pac. 
120. 

This section applies to trespasses com- 
mitted by animals running at large with- 
out the knowledge of the owner, and not 
to a case where one knowingly and wil- 
fully appropriates the. use of another’s 
land. Monroe v. Cannon, 24 Mont. 316, 
320, 61 Pac. 863, 81 Am. St. Rep. 439. 
See, also, Musselshell Cattle Co. v. Wool- 
folk, 34 Mont. 126, 132, 85 Pac. 874; Rea 
Bros. Sheep Co. v. Rudi, 46 Mont. 149, 


161, 127 Pac. 85; Light v. United States, 
220 U. S. 523, 537, 55 L. Ed. 570, 31 Sup. 
Ct. 485. 

This section, and the custom of the 
state making the maintenance of a legal 
fence by a land owner a prerequisite to 
recovery for trespass by domestic animals 
of another, do not charge the landowner 
with the duty to keep cattle lawfully at 
large from coming on his land, or make 
their entry thereupon rightful, so as to 
make him liable for injuries to such ani- 
mals caused by the existence of danger- 
ous agencies on the land, but not wan- 
tonly or intentionally caused. Beinhorn 
v. Griswold, 27 Mont. 79, 88, 69 Pace. 
557, 94 Am. St. Rep. 818, 59 L. R. A. Tia 

A person who unlawfully fences a por- 
tion of the public domain acquires only — 
a tortious possession, which does not 
authorize him to maintain an action 
against another for depasturing such 
land, nor entitle him to restrain the lat- 
ter, by way of injunction, from continu- 
ing to depasture the land. Clemmons v. 
Gillette, 33 Mont. 321, 328, 83 Pac. 879, 
114 Am. St. Rep. 814. 

The provisions of this section apply to 
all domestic animals, but have no appli- 
cation to animals in charge of a herder. 
Herrin v. Sieben, 46 Mont. 226, 232, 127 
Pat, 323; 

The owner of animals may not know- 
ingly and wilfully drive or herd them 
upon the lands of another, whether such 
lands are protected by an ineclosure or 
not, and to avoid encroaching upon his 
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neighbor he must at his peril ascertain Right to distrain and gell animals run- 
the line at which his rights end and his’ ning at large, see note in 90 A. S. R. 212. 
neighbor’s begin. Herrin v. Sieben, 46 Liability of cwner for trespass of cat- 
Mont. 226, 233, 127 Pac. 323. tle, see note in 22 L. R. A. 55. 


3379. Stock trespassing may be retained. If any such animal breaks 
into an enclosure surrounded by a legal fence, or is wrongfully upon the: 
premises of another, the owner or occupant of the enclosure or premises... 
may take into his possession the animal trespassing, and keep the same’ 
until all damages, together with reasonable charges for keeping and feed- 
ing are paid. The person taking any such animal into his possession shall, 
within seventy-two hours thereafter, give written notice to the owner or 
person in charge of the animal, stating that he has taken up such animal; 
said notice shall also give the date of such taking, the description of the 
animal or animals taken up, including marks and brands, if any, the 
amount of damages claimed and the charge per head per day for caring 
for and feeding the same, and shall describe, either by legal subdivisions 
or other general description, the location of the premises upon which said 
animals are held. In all cases a copy of said notice shall likewise be 
posted at a point where said stock was taken up. Such notice 
shall be given to the owner or person in charge only when said owner or 
person in charge of the animal or animals is known to the person taking 
up the same and resides within twenty-five miles of the premises upon 
which such animals have been taken up. In case the owner or person in 
charge of such animals resides more than twenty-five miles from the place 
of such taking, notice as aforesaid shall be mailed to him, and in such 
case, and also in case the owner be unknown, a like notice shall be mailed 
to the Montana livestock commission and the sheriff of the county in 
which such animals have been taken up. Upon receipt of such notice, the 
sheriff shall post a copy thereof at. the court house and shall send by regis- 
tered mail a copy thereof to the owner of the stock, if known to him; if 
unknown to him, the sheriff shall send a copy of such notice to the nearest 
state livestock inspector. In case the parties do not within five days there- 
after agree as to the amount of damages, the len claimant must within 
ten days thereafter institute a civil action to foreclose his lien in any court 
of competent jurisdiction, pending the outcome of which suit, the person 
taking up said stock may, at the expense of the owner, retain a sufficient 
amount of such stock to cover the amount of damages claimed by him; 
provided, however, that the defendant may, after the institution of an 
action as aforesaid, upon filing in said cause a bond executed by two or 
more sureties and approved by the court, in double the sum sued for, econ- 
ditioned for the payment to the plaintiff of all sums, including costs that 
may be recovered by said plaintiff, have the return to him of all livestock 
held as aforesaid, and said person shall be liable to such owner for any 
loss or injury to said stock occurring through his fault or neglect. If the 
person taking up said stock shall fail to recover in said action a sum equal 
to that offered him by the owner of the stock, the former shall bear the 
expense of keeping and feeding same while in his possession. 

Any person taking or rescuing any such animal from the possession of 
the person taking the same, without his consent, is guilty of a misde- 
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meanor, and upon conviction thereof shall be punishable by a fine of not 
less than one hundred dollars nor more than five hundred dollars. | 


History: En. Sec. 8, p. 48, L. 1881; 
re-en. Sec. 1120, 5th Div. Comp. Stat. 1887; 
re-en. Sec. 3259, Pol. C. 1895; re-en. Sec. 
2091, Rev. C. 1907; amd. Sec. 1, Ch. 231, 
Ur Fag 4 © 


Where plaintiff might have sued under 
this section for three hundred and fifty 
dollars because of the wrongful rescue of 
animals which had been trespassing upon 


only two hundred and eighty-six dollars, 
a justice’s court had jurisdiction of the 
cause. Reynolds v. Smith, 48 Mont. 149, 
150, 135 Pac. 1190. 

Cited or applied as section 3259, Politi- 
eal Code, in Hoar v. Hennessy, 29 Mont. 
253, 261, 74 Pac. 452. 


Validity of statute authorizing land- 
owner to seize and sell trespassing ani- 


his premises, but his demand was for mals, see note in Ann. Cas. 1915C, 1263. 

3380. Marking land and mining claims in national forest. It shall 
be the duty of the owner, or the person holding possessory right, to all 
unfenced lands, or patented mining ¢laims, which said lands or patented 
mining claims le within the boundary of national forest reserves in the 
state of Montana, or lying on public ranges adjoining to any national 
forest reserve, to mark the boundaries thereof by substantial monuments 
that can be readily seen and observed so that such boundaries can be read- 
ily traced. 


History: En. Sec. 1, Ch. 222, L. 1921. 


3381. Method of marking. For the purposes of this act, it shall be 
prima facie evidence that such boundaries are properly marked if the same 
are defined; provided, that such monuments or some tree, stump, or post 
adjacent thereto shall be conspicuously marked with the name of the 
owner or claimant of such ground and the name of the claim or the 
description of the land claimed. 


History: En. Sec. 2, Ch. 222, L. 1921. 


3382. Marking—Right of action against trespassing stock. No person 
owning or possessing agricultural: or grazing land, or patented mining 
claims, lying within said national forest reserves of this state, or on the 
public range lying adjoining to any said national forest reserve, the boundar- 
ies of which said lands are not marked as required by the provisions of this 
act, shall have any claim or cause of action or right of action against 
the owner of herded sheep for trespasses committed by such sheep upon 
said land, and such shall be the rule regardless of whether the said sheep 
so trespassing strayed thereon of their own inclination and without being 
driven, or whether said sheep were herded or driven on said land; pro- 
vided, that no person or persons can claim exemption for trespassing 
under the provisions of this section where such person or persons 
shall have actual knowledge of the boundary lines of any lands herein 


referred to. 
History: En. Sec. 3, Ch. 222, L. 1921. 


3383. Partition fences. Certain regulations relating to partition 
fences are found in sections 6778 to 6782 of the Civil Code. 


Note.—New section recommended by code commissioner. 
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CHAPTER 246. 
HERD DISTRICTS. 


Section 3384. Herd Districts—Size and Proceedings for Creation of. 
3385. Animals Prohibited From Running at Large in District. 
3386. Trespassing Animals—Proceedings Respecting. 
3387. Former Proceedings for the Formation of Herd Districts Validated. 
3388. Rescue of Impounded Animals a Misdemeanor—Penalty. 
3889. Unlawful Introduction of Livestock Into Herd District a Mis- 
demeanor—Penalty. 


3384, Herd districts—Size and proceedings for creation of. Herd 
districts may be created in any county in the state of Montana to contain 
fifty-four square miles or more, lying not less than three miles in width, 
outside of the incorporated cities, upon petition of owners or possessors 
of fifty-five per cent. of the land in such district, and providing twenty- 
five per cent. or more of the land in’such district is in actual cultivation, 
and such petition shall designate the months of the year when herd dis- 
trict is effective, and upon presentation and filing of such petition, prop- 
erly signed, giving outside boundaries and description of proposed district 
and the postoffice address of the signers thereto, with the clerk and 
recorder in the county in which the said district is being created, the 
county commissioners of such county, upon receipt thereof, shall set a 
date for hearing protests and verifying the signatures thereto, and shall 
give not less than twenty days’ notice of the same by three publications 
in a newspaper of general circulation in the county of the proposed dis- 
trict, and should it appear to such county commissioners after such hear- 
ing that the signatures attached to such petition were genuine, they shall 
immediately declare such herd district created and established; after 
which the county commissioners must give notice by four weekly publica- 
tions in some newspaper nearest the district of the creation of such dis- 
tricts, also stating period such districts will be in effect, and such districts 
shall not be in effect until thirty days have expired after the order; pro- 
vided, that such herd districts may be abolished at any time upon proceed- 
ings as hereinbefore set forth for the establishment of such herd districts. 

Upon petition of any owner or possessor of lands lying contiguous and 
adjoining any herd district theretofore created, and upon like hearing 
and notice as hereinabove provided for, such lands shall be included in 
said herd district and become a part thereof. 

Should the signature of lessee appear on the petition creating or 
abolishing any herd district, the owner or owners of said land may appear 
either in person or agent and enter their protest. And the board of 
county commissioners shall remove the name of lessee from said petition, 
and no person shall be permitted to withdraw his name after the hour 
set for hearing same. 

History: Sec. 2, Ch. 167, L. 1919. acted as chapter 74, Laws of 1917, amended 
Note.—Sections 3384 to 3389 were en- by chapter 167, Laws of 1919. 


3385. Animals prohibited from running at large in district. All 
horses, mules, cattle, sheep, and goats are hereby prohibited from run- 
ning at large within herd districts as defined in section 3384 or as defined 
in section 3387 of this code, except as may be provided in said petition. 

History: En. Sec. 3, Ch. 167, L. 1919. 


1251 


3386] POLITICAL CODE. | [Part IIL 


3386. Trespassing animals—Proceedings respecting. If any such ani- 
mal or animals wrongfully enter upon premises within such district of any 
person, the owner or person in control of such animal or animals shall be 
liable for all damages sustained thereby to the party entitled thereto. The 
owner or occupant of the land upon which such wrongful entry is made 
may take into his possession such animal or animals and shall reasonably 
care for the same while in his possession, and may retain possession of 
said animal or animals, and shall have a. lien and claim thereon as security 
for payment of such damages and the reasonable charges for the care 
of said animal or animals while in his possession. If the owner of said 
stock, or the person entitled to the possession thereof, can be found or is 
known to the person taking up said stock, it shall be his duty to notify 
said owner, owners, or persons in charge thereof in person, within forty- 

eight hotits after rane possession thereof, by leaving a written notice 
at his usual place of residence with some member of his family over the 
age of fourteen years, describing said stock and stating the amount of 
damages claimed, and requiring him within forty-eight hours after receiv- 
ing said notice to take the said property away, after making full payment 
of all damages and costs of trespassing animals. Upon demand, the owner — 
or occupant of the land shall release and deliver possession of such stock 
to the owner or person entitled thereto, upon payment of such damages 
and charges, and if the parties cannot agree upon the amount of such — 
damage and charges, the owner or person entitled to said stock shall 
issue a receipt to the owner or occupant of the land having possession of 
such stock, which receipt shall fully describe the animal or animals so 
that they may be at any time identified, and shall thereupon be entitled 
to the possession of such stock. 


The owner or person so receiving possession of said stock shall not 
dispose of the same, but shall retain and hold the same in his possession 
as the agent and legal custodian thereof for the party entitled to such 
damages and charges. ‘he party entitled to such damages or charges 
shall, within ten days after delivery of possession of such stock, com- 
mence an action in any court having jurisdiction, to recover such dam- 
ages and charges, and summons in such action shall be immediately served. 
At any time after such action is commenced, the owner or person entitled 
to said stock to whom delivery of possession was made, may furnish and 
file a bond conditioned to pay the damages and charges, and upon the 
approval of said bond by the justice of the peace, if such action is com- 
menced in a justice court, or by the judge or clerk, if the action is 
commenced in the district court, the hen and claim upon said stock shall 
thereupon be discharged. 

If the owner or person entitled to said stock does not furnish such 
bond within ten days after the notice of the commencement of said action, 
an order may be issued in such action, authorizing and directing the 
constable or sheriff to take possession and hold such stock to satisfy any 
judgment that may be recovered in such action, and such stock, when so 
taken possession of by the officer, shall be held, treated, and sold the 
same as though seized under a writ of attachment. 

The owner or person entitled to said stock may, in lieu of furnishing 
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a bond, deposit an amount of money sufficient to pay any judgment which 
may be recovered in such action, the amount to be determined by the 
justice or judge of the court. 

If the owner or person entitled to said stock, after delivery of posses: 
sion to him, without payment of damages and charges as herein provided, 
shall sell or dispose of said stock, or shall permit the same to be taken 
from his possession, or shall in any manner prevent the seizure of same 
by the constable or sheriff as herein provided, before the lien thereon is 
discharged, he shall be guilty of a misdemeanor, and, in addition thereto, 
shall be lable to the party entitled to such damages and charges in 
double the value of such stock. At the time of delivery of the possession 
of such stock to the owner or person entitled thereto, a written statement 
of the amount of damages and charges shall be furnished to the owner 
entitled to such stock by the person claiming such damages and charges. 

Jf the owner or claimant of such stock is not known to the person 
taking up such stock, he shall give notice thereof within forty-eight hours, 
by posting a notice at the nearest postoffice and notifying the stock 
inspector of the district, which notice shall contain the number of animals, 
the brand and description thereof, together with the date of trespass. 

When the ownership of such stock cannot be determined as provided 
by sections 3333 to 3337 of this code, said stock may be sold as provided 
therein, and from the proceeds thereof damages and costs shall be paid 
in the manner herein provided, with the stock inspector acting as agent 
of the owner. 

History: En. Sec. 4, Ch. 167, L. 1919. 


3387. Former proceedings for the formation of herd districts validated. 
All herd districts heretofore formed or attempted to have been formed 
under section 1, chapter 74 of the session laws of the fifteenth legislative 
assembly of the state of Montana, where the proceedings taken have 
complied with requirements of section 3384 of this code, shall be and are 
hereby declared to have been properly formed and valid, and said pro- 
ceedings are hereby expressly validated, and such districts shall constitute 
herd districts, and be subject to all the provisions of this act and of law 
affecting said districts. 

History: En. Sec. 5, Ch. 167, L. 1919. 


3388. Rescue of impounded animals a misdemeanor—Penalty. Any 
person who takes or rescues any animal impounded as provided in section 
5386 from the possession of the person in whose custody the same may 
be, without his consent, shall be guilty of a misdemeanor, and upon 
conviction therefor be subject to a fine of not more than one hundred 
dollars, or shall be confined in the county jail not more than sixty days, 
or both such fine and imprisonment. 

History: En. Sec. 6, Ch. 167, L. 1919. 


3389. Unlawful introduction of live stock into herd district a mis- 
demeanor—Penalty. Any person or persons not the owner or person in 
charge of any livestock, who shall drive, put, place, or introduce any 
livestock into any herd district established under the provisions of this 
act, or who shall so place, move, or interfere with such livestock that 
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they will trespass on such herd district, shall be guilty of a misdemeanor, 
and upon conviction thereof be subject to a fine of not less than fifty 
dollars, or shall be confined in the county jail not less than sixty days, 
or both such fine and imprisonment, and shall be liable for all damages 
and costs occurring from such trespass; and for the purposes of this act 
each separate animal so moved, placed, or interfered with, shall constitute 
a separate offense. 
History: En. Sec. 7, Ch. 167, L. 1919. 


CHAPTER 247. 
ANIMALS RUNNING AT LARGE. 


Section 3390. Rams and He-Goats Not to Run at Large. 


3391. Penalty. 

3392. Liability to Civil Damages. 

3393. Swine Running at Large. 

3394. Penalties. 

3395. Disposition of Fines. 

3396. Ridgelings and Jackasses Running at Large. 

3397. Stud Horses Running at Large, Filing Description. 

3398. Taking Up and Castrating Animal. : 

8399. Duty of Person to Make Inquiry of Records—Notice to Owner, 
3400. Penalty for Violation of Act. 

3401. Certain Livestock Not to Run at Large in Municipalities, 
3402. Punishment for Permitting Trespass of Livestock. 


3403. 
3404. 
3405. 
3406. 


3390. Rams and he-goats not to run at large. 


Only Pure-Bred Bulls to Run at Large. 
Female-Bred Cattle, Pure-Bred Bull to Accompany. 
Penalty for Violation of Act. 

Taking Up and Castrating Bulls, Notice to Owner. 


It is unlawful for any 


owner or person having the management or control of any ram or he-goat 
to permit the same to run at large between the first day of August and 
the first day of December of each year. 


History: En. Sec. 76, 5th Div. Comp 
Stat. 1087; re-en. Sec. 3060, Pol. C. 1898 
re-en. Sec. 1881, Rev. C. 1907. 


In an action for damages claimed to 
have been caused by defendant’s neglect 
of duty imposed by this section and sec- 
tion 3392, plaintiff must plead non- 
observance of the statute and make a 
ease bringing the defendant within the 
liability created thereby. Ball Ranch Co. 
v. Hendrickson, 50 Mont. 220, 225, 146 
Pac. 278. 

Where simple negligence is relied on 
as a basis of recovery of damages caused 
by permitting rams to run at large, the 
plaintiff must prove, by a preponderance 
of the evidence, the negligence alleged, 
the defendant being held to the exercise 
of ordinary care only. Where, however, 


the damages are alleged to spring from 
non-compliance with the duty imposed by 
this section, disobedience in this respect 
constitutes negligence per se, and makes 
defendant liable, if the injury was proxi- 
mately caused thereby. Ball Ranch Oo. 
v. Hendrickson, 50 Mont. 220, 225, 146 
Pac. 278. 

Where rams or he-goats run at large 
without the tacit consent of the persons 
in control, or such persons make a rea- 
sonable effort to hinder or prevent them 
from running at large, no offense is com- 
mitted and no liability is incurred, either 
under this section and the two succeed- — 
ing sections, or in an action based upon 
simple negligence. Ball Ranch Co. v. 
Hendrickson, 50 Mont. 220, 228, 146 Pace. 
278. Y 


3391. Penalty. Any person violating the provisions of the preceding 
section is guilty of a misdemeanor, and on conviction thereof must be 
punished as provided in section 8837 of the Penal Code. | 


History: En. Sec. 3061, Pol. C. 1895; 
re-en. Sec. 1882, Rev. C. 1907. 


Note.—Section 8837 was repealed by 


chapter 109, Laws of 1921. 


Cited or applied as section 1882, Re- 
vised Codes, in Ball Ranch Co. v. Hen- 
drickson, 50 Mont. 220, 228, 146 Pac. 278. 
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3392. Liability to civil damages. Any person damaged by rams or 
he-goats running at large during the time mentioned in section 3390 of 
this code may recover in a civil action any damages sustained thereby. 

History: En. Sec. 3062, Pol. C. 1895; Cited or applied as. section 1883, Re- 
re-en. Sec. 1883, Rev. C. 1907. vised Codes, in Ball Ranch Co. v. Hen- 

drickson, 50 Mont. 220, 225, 146 Pac. 278. 

3393. Swine running at large. It shall be unlawful for any owner 
or owners of swine to permit the same to run at large. 

History: En. Sec. 1165, Pen. C. 1895; re-en. Sec. 8838, Rev. C. 1907. 


3394. Penalties. Any person or persons violating the preceding 
section shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in the sum of ten dollars for the first offense and 
in the sum of twenty dollars for each subsequent offense and shall be 
liable in damage to any party injured thereby, to be recovered in any 
court having competent jurisdiction. 

History: En. Sec 1166, Pen. C. 1895; re-en. Sec. 8839, Rev. C. 1907. 


3395. Disposition of fines. All fines collected under the provisions 
of this act shall be paid into the county treasury for the use and benefit 
of the public schools. 

History: En. Sec. 1167, Pen. C. 1895; re-en. Sec. 8840, Rev. C. 1907. 


3396. Ridgelings and jackasses running at large. It shall be unlaw- 
ful for any owner or owners of a ridgeling,*or unaltered male mule 
or jackass over the age of eighteen months to permit the same to run 
at large. 

History: En. Sec. 1, Ch. 125, L. 1917. 


3397. Stud horses, running at large, filing description. It shall be 
unlawful for any owner or owners of a stud horse over the age of eighteen 
months to permit the same to run at large unless the owner or owners 
of such stud horse has first filed with the county clerk and recorder of 
the county where such stud horse is owned, a description in writing of 
said stud horse. The description so filed shall give the age, color and 
brand or brands and owner of said stud horse. 

History: En. Sec. 2, Ch. 125, L. 1917. 


3398. Taking up and castrating animal. Any person may take up any 
animal described in section 3396 of this code and if the same is not 
-claimed within five days may castrate such animal at the expense of the 
owner or owners. 

History: En. Sec. 3, Ch. 125, L. 1917. 


3399. Duty of person to make inquiry of records—Notice to owner. 
Any person who takes up any animal described in section 3397 of this 
eode shall make inquiry of the clerk and recorder of the county wherein 
such animal is taken up, and the county clerk and recorder of adjoining 
counties and the general recorder of marks and brands at Helena and 
said officers shall inform the person who makes such inquiry whether such 
animal is recorded or not, and shall notify the owner if known who 
may within five days after the receipt of said notice take possession of 
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said animal upon payment of costs not to exceed one dollar per day for 
time such animal is held. If ownership cannot be determined in the man- 
ner aforesaid then the person who takes up any animal described in 
section 8397 of this code, may castrate said animal. 

History: En. Sec. 4, Ch. 125, L. 1917. 


3400. Penalty for violation of act. Any person or persons violating 
any of the provisions of this act shall be punishable by a fine not exceed- 
ing fifty dollars and shall be liable to the owner of such animal for the 
damages sustained by such owner by reason thereof. 

History: En. Sec. 5, Ch. 125, L. 1917. 


3401. Certain livestock not to run at large in municipalities. It is 
hereby provided that livestock, consisting of horses, cattle, mules, sheep, 
goats, and swine or any such animals shall not be allowed to run at large 
in any incorporated city, or in any incorporated town. 

History: En. Sec. 1, Ch. 65, L. 1917. | 


3402. Punishment for permitting trespass of livestock. Any person 
owning livestock or having in charge any horses, mules, cattle, sheep, 
goats, or swine or any such animals who wilfully and unlawfully permit 
any such livestock to trespass, in violation of any of the provisions of 
this act, shall be deemed to be guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished as such as provided by law. 

History: En. Sec. 2, Ch. 65, L. 1917. 


3403. Only pure-bred bulls to run at large. It shall be unlawful for 
any person or persons, firm, company, or corporation to turn upon, or 
allow to run at large on the public highways, open range, or national 
forest reserve within the state of Montana any bull other than a pure-bred 
bull of a recognized beef type. 

History: En. Sec. 1, Ch. 62, L. 1917; amd. Sec. 1, Ch. 42, L. 1919. 


3404. Female bred cattle, pure-bred bull to accompany. Any person 
or persons, firm, company, or corporation allowing or permitting female 
breeding cattle to run at large upon the public ranges or national forest 
reserves in the state of Montana must place upon said range or national 
forest reserve one pure-bred bull of a recognized beef type, not less than 
fifteen months nor more than eight years of age, for every thirty head 
of female breeding cattle, pastured upon such range or national forest — 
reserve; provided, however, that any two or more such users of the public 
range or national forest reserve may join together in furnishing such bull 
when the aggregate number of female breeding cattle turned loose upon 
the same range or national forest reserve by such two or more users 
thereof does not exceed thirty head. 

History: En. Sec. 2, Ch. 42, L. 1919. 


3405. Penalty for violation of act. Any person or persons, firm, com- 
pany, or corporation violating any of the provisions of this act shall be 
euilty of a misdemeanor and punishable by a fine of not less than twenty- 
five dollars nor more than two hundred fifty dollars. 

History: En. Sec, 3, Ch. 62, L. 1917; amd. Sec. 3, Ch. 42, L. 1919. 
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3406. Taking up and castrating bulls, notice to owner. Any bull found 
running at large on the open range or national forest reserve in violation 
of the provisions of this act may be caught and castrated by any person 
finding such a bull; provided, any pure-bred dairy bull found running 
at large may be taken up and party holding bull shall notify the owner 
in person, and if the owner of such bull does not take possession of. said 
bull within twenty-four hours after being notified, party holding such bull 
may castrate him. 

History: En. Sec. 2, Ch. 62, L. 1917; amd. Sec. 4, Ch. 42, L. 1919. 


CHAPTER 248. 


BOUNTIES FOR KILLING WILD ANIMALS. 


Section 3407. Bounties for Wolves, Coyotes, and Mountain Lions. 
3408. Claimant Shall Exhibit Skin. 
3409. Sheriff and Deputies to Act as Bounty Inspectors—Claims for Bounties. 
3410. Bounty Claims and Certificates to Be Filed With Livestock Commission. 
3411. Investigation and Indorsement of Bounty Claims and Certificates— 
Notice of Disapproval. 
3412. Delivery of Claims and Certificates to Board of Examiners, 
3413, Indorsement by Board of Examiners—Warrants. 
3414. State Bounty Fund—Creation. 
3415. Application of Surplus Funds. 
3416. Perjury and Forgery—Penalty. 
3417. Penalty for Fraudulent Claims. 


3407. Bounties for wolves, coyotes, and mountain lions. There shall be 
paid from the bounty funds of the state for the killing of wild animals 
inimical to the stock industry the following bounties: For each grown 
wolf, fifteen dollars; for each coyote, two dollars and fifty cents; for each 
wolf pup, two dollars and fitty cents; for each coyote pup, two dollars 
und fifty cents; for each mountain lon, ten dollars. 


History: Ap. p. Sec. 3070, Pol. C. 1895; Cited or applied as section 3070, Politi- 
amd. Sec. 1, p. 100, L. 1899; amd. Sec. 1, p. cal Code, before amendment, in In re 
129, L. 1901; amd. Sec. 2, Ch. 94, L. 1903; Terrett, 34 Mont. 325, 331, 86 Pac. 266. 
amd. Sec. 1, Ch. 49, L. 1905; re-en. Sec. 

1904, Rev. C. 1907; amd. Sec. 1, Ch. 50, L. 
1911; amd. Sec. 1, Ch. 59, L. 1917. 


3408. Claimant shall exhibit skin. Any person killing any of the 
aforesaid animals, except mountain lions, to obtain bounty thereon, shall, 
within sixty days of the date of the killing, exhibit the skin or skins of 
the said animal or animals, including the tail and the skin from the 
entire head, including the ears thereof, to the bounty inspector nearest to 
the locality in which the animal or animals were killed; and shall, at the 
same time, file with the bounty inspector, as hereinafter provided, an 
affidavit setting forth that he killed the animal or animals from which the 
skin or skins were taken; that the same was killed nearer to, or if 
more than one hide is presented, that the greater number were killed 
nearer to the residence of the said bounty inspector to which the same 
was presented, than to any other bounty inspector, and also state the 
county or counties in which said animals were killed; and every bounty 
inspector appointed under the provisions of this act shall be empowered 
to administer oaths to any and all persons making any affidavit as afore- 
said; provided, however, that any person killing any mountain lion, to 
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obtain bounty thereon, shall present the same to a bounty inspector as 
provided in this section for wolves and coyotes, except that in addition 
to the requirements of this section the skins of mountain lions shall also 
contain the entire skin of the lower jaw, which shall be severed by the 
bounty inspector and thereafter treated in the same manner as scalps of 
wolves and coyotes herein provided. 7 

History: En. Sec. 2, Ch. 49, L. 1905; re-en. Sec. 1905, Rev. C. 1907. 


3409. Sheriff and deputies to act as bounty inspectors—Claims for 
bounties. It shall be the duty of the sheriff of any county in this state, 
and of all under-sheriffs and deputy sheriffs located at the county seat, 
but not elsewhere, to receive and examine all skins and pelts presented ~ 
for bounty within their respective counties; the said sheriff shall receive 
ten cents for each skin examined, said amount to be paid by the owner 
of the skin. Each sheriff, under-sheriff, and deputy sheriff shall, to pre- 
vent fraud, minutely examine each skin presented, and should such exami- 
nation disclose that the scalp and ears with the skin from the entire 
head of such animal or animals have not been severed, punched, patched, 
or in any manner marked, he shall there, in the presence of the person 
presenting such skin, mark such skin by severing the skin from the head, — 
including the ears, and then redeliver the skin or skins to the person 
vresenting the same, and shall require the following affidavit from the 
claimant: | 

Bounty Claim, 


State of Montana, ss. Affidavit of Claimant. 


County’ iol hi aso-e. ) 

eralion, wie , whose postoffice address is............., being first duly 
sworn, deposes and says: That he killed or caused to be killed the 
animal fo Stor rooe ae from) which ithe 'skiney 3.2 .Gen now here presented 
COneee eee , the sheriff or deputy sheriff in and for said county of 
eee haere , was taken; that such an animal was killed within the 
bounds of, the) county (Ola... eee within the ninety days last past, 


and that the same or the greater number of them were killed nearer to 
the residence of said sheriff or deputy sheriff than to the residence of any 
cther sheriff; that his claim is made for bounty pursuant to law for 
ea care ae (4 sopibte #3) SAIC’ y0)G bLi ecb wmobie Shey aalbereee Saateh)oeeelG Gl 24) Cee 
caused to be killed by affiant as aforesaid; and that all blanks in this 
affidavit have been filled out by affiant in his own handwriting, or that 
because of affiant’s inability to write, such blanks were filled out by 
Aidt» 4 ade weepee , a person other than the sheriff or deputy sheriff, at the 
request of said affiant; and that such person so acting for affiant, in filling 
out the blanks has signed his name hereto at affiant’s request, below the 
name of affiant, for the purpose of identification of this affidavit, as by 
law required. 

Subscribed and sworn to before me this........ day. OL cng , 19i ae 
hae rneniae. Sherdily sess ese cba eie sap OULD UY cet tei eee ere Ca a 

And shall require the written statement of one resident taxpayer 
residing in the vicinity in which such animal or animals were killed, 


1258 


Ch. 248] BOUNTIES FOR WILD ANIMALS. [8409 


setting forth that he is a resident taxpayer and taxpayer on livestock, 
giving his postoffice address and stating that he is personally acquainted 
with the person presenting the skin or skins, and to his knowledge, infor- 
mation, and belief, said person did kill or cause to be killed the animal 
or animals from which the skin or skins were taken, within ninety days 
preceding the offerine of such skin for a bounty to the sheriff, under- 
sheriff, or deputy sheriff to which the same is presented; and he shall at 
the same time make out and deliver to said person a certificate addressed 
to the county clerk of his county, and immediately deliver to said county 
clerk a duplicate thereof, showing the date, number, and kind of skins 
so marked by such severing, and the name of the person presenting the 
same; also the fact of the filing of the written statement of a taxpayer 
heretofore required, and the examination made as required, and said 
certificate shall be duly signed by him in his official capacity; provided, 
that when any doubt shall exist as to the kind of skin or skins presented, 
whether wolf or coyote, the certificate shall be issued for the lesser 
bounty; and each sheriff shall keep a record in a bound book of all 
the skins so marked and severed, showing the date, number, and kinds, 
and the names of the persons presenting the same, which book shall be a 
book of official record; and the sheriff, under-sheriff, or deputy sheriff 
shall immediately string upon a wire all of the said scalps, including the 
ears thereof as severed by him, and securely seal ends of said wire with 
a lead seal by means of a punch, both to be furnished by the livestock 
commission, each punch to contain a letter of the alphabet, and no two 
punches in the same county to contain the same letter, numbering seal 
with a number corresponding with the number of bounty certificate issued 
for the skin or skins contained thereon, together with his letter; all wolf, 
‘coyote, pup wolf, and pup coyote heads to be strung on separate wires 
respectively, and so noted on said certificate the number of heads on said 
wire. Neither the sheriff, under-sheriff, nor deputy sheriff shall perform 
any duties under the provisions of this act except at the county seat. 
Wilfully making a false certificate or written statement in any material 
portion thereof by any taxpayer as herein provided shall be a felony, 
punishable the same as the crime of perjury. The sheriff, under-sheriff, 
or deputy sheriff is nvt authorized to examine any skin or issue any 
certificate except on the first ten days of each month; and any examina- 
tion made or certificate issued on any other day is void. The sheriff 
shall, not later than the fifteenth of each month, render to the county clerk 
and recorder a report setting forth the names of the persons presenting 
skins, with the number of the certificate, the kind and number of the 
skins so presented, as to each and every certificate which he has issued 
during said month. The county clerk shall, upon the receipt of cach 
said certificate, file the same in the order in which they are received, and 
safely keep them until the arrival of the skin or skins mentioned in such 
certificate, properly sealed as hereinbefore provided; and upon the receipt 
of said skin or skins so sealed he shall call to his assistance either the 
county treasurer or in his absence, the clerk of the district court, who, 
being present, shall both, in order to prevent fraud, minutely examine 
each scalp strung upon each wire; and should such examination disclose 


1259 


3410-3412] POLITICAL CODE. [Part Ii 


that the scalps, as heretofore specified, of such animal or animals, agree 
with the number and kind of scalps or lower jaw of mountain lon men- 
tioned in the said certificate, the county clerk shall thereupon, in the 
presence of said treasurer or. clerk of the district court, destroy said 
scalps, without removing same from said wire, by fire; and said county 
clerk shall then make out and deliver to the person named in said certifi- 
cate a second certificate showing the same statement of facts as contained 
in the certificate of the sheriff, under-sheriff, or deputy sheriff, with the 
additional statement of the examination so made by him, and that he 
found said scalps to agree with the number and kind mentioned in the 
certificate of said sheriff, under-sheriff, or deputy sheriff, and so stated 
therein said certificate. In no case should a bounty certificate be issued 
by the county clerk for more scalps than are actually received and counted 
by him; and the county clerk shall receive for each scalp, or mountain 
lion lower jaw, accounted for by him, the sum of five cents, to be paid 
quarterly by the treasurer out of the bounty fund. The county clerk 
shall keep a record in a bound book of all certificates so received and 
issued, showing the date and description of the number and kind of hides, 
and the names of the persons presenting the same, which book shall be 
an official record. 


History: En. Sec. 3, Ch. 49, L. 1905; re-en. Sec. 1906, Rev. C. 1907; amd. Sec. 1, 
Ch. 91, L. 19153. 


3410. Bounty claims and certificates to be filed with livestock com- 
mission. All bounty claims and certificates issued by the county clerks 
and recorders of the several counties of this state under the provisions 
of section 3409 of this code shall be filed in the office of the livestock 
commission and registered in a book provided for that purpose. 

History: En. Sec. 1, Ch. 98, L. 1919. 


3411. Investigation and indorsement of bounty claims and certificates— 
Notice of disapproval. It shall be the duty of the livestock commission 
to examine into and investigate every such bounty claim and, certificate 
filed with such commission, and in making such examination and investi- 
gation, the commission may require the holder of any such certificate or 
claim to furnish the commission with such additional proof or evidence 
with reference thereto as the commission may deem necessary and proper, 
and such evidence may be either oral or documentary as required by the 
commission. The livestock commission shall, after making such examina- 
tion and investigation, indorse on such certificate or claim its approval 
or disapproval thereof, and if the same or any part thereof be dis- 
approved, such indorsement shall state the reasons for such disapproval. 
If any such certificate or claim be disapproved by the commission, either 
in whole or in part, the commission shall immediately notify the holder 
thereof of the action of the commission, and of the reasons therefor, and — 
the date when said certificate or claim will be presented to the state 
board of examiners for its action thereon. 

History: En. Sec. 2, Ch. 98, L. 1919. 


3412. Delivery of claims and certificates to board of examiners. The 
livestock commission shall, after such examination and investigation has 
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been completed and the proper indorsement has been made on such cer- 
tificate or claim, deliver the same to the state board of examiners for 
allowance or disallowance. 

History: En. Sec. 3, Ch. 98, L. 1919. 


_ 3413. Indorsement by board of examiners—Warrants. If the state 
board of examiners approve and allow any such certificate or claim, they 
must indorse thereon over their signatures, ‘‘Approved for the sum of 
MEER rebar ews arcis a ane dollars’? and transmit the same to the office of the 
state auditor, and the auditor must draw his warrant on the state bounty 
fund for the amount so approved and allowed, in favor of the claimant, 
or his assigns, in the order in which the same was approved. If there 
be insufficient funds in the state bounty fund to pay any warrant, it 
must be-registered and thereafter paid in the order of its registration, 
and such warrant shall bear interest at the rate of four per cent. per 
annum from the date of its registration until called in for payment. 

History: En. Sec. 4, Ch. 98, L. 1919. 


3414. State bounty fund—Creation. For the purpose of providing 
for the payment of bounty claims there is hereby created a fund to be 
known as the state bounty fund which shall consist of five per cent. of all 
license money collected by the several county treasurers of the state and 
said money shall be paid over by said county treasurers to the state 
treasurer and shall by the latter be deposited in the state bounty fund. 


History: En. Sec. 3075, Pol. C. 1895; 128, 129, 44 Pac. 516, 56 Am. St. Rep. 
re-en. Sec. 1909, Rev. C. 1907; amd. Sec. 551, 32 L. R. A. 635. 
i, Ch. 13, L. 1921. 


Imposition of taxes for bounties, see 
Cited or applied as section 3075, Politi- note in 16 A. S. R. 369. 
cal Code, in State v, Camp Sing, 18 Mont. Right to use public money to pay boun- 
ties, see note in 14 L. R. A. 476. 

3415. Application of surplus funds. If at the end of any fiscal year 
there shall be a surplus of said bounty fund, it shall be the duty of 
the state treasurer, and he is hereby authorized to apply such surplus 
on the payment of warrants on outstanding bounty certificates, on the 
order of the state board of examiners. 

History: En. Sec. 3077, Pol. C. 1895; re-en. Sec. 1910, Rev. C. 1907. 


3416. Perjury and forgery—Penalty. Any person who shall falsely 
make, alter, forge, or counterfeit any of said certificates or orders shall 
be deemed guilty of a forgery, and any person who shall swear falsely 
to any affidavit provided for by this act, or procure the same to be done 
by another, with the intent of obtaining any one of said certificates or 
orders, shall be deemed guilty of perjury, and any person convicted of 
any of the offenses declared in this section shall be punished by imprison- 
ment in the state’s prison for a term of not less than one year nor more 
than ten years. 


History: En. Sec. 3078, Pol. C. 1895; certificate might apparently be of legal 
re-en. Sec. 1911, Rev. C. 1907. ‘efficacy, or the foundation of a legal liabil- 
ity. In re Terrett, 34 Mont. 325, 335, 86 

The crime of forgery denounced by this .Pac. 266. ; 
section is purely statutory, and it is not The offense of forgery charged to. have 
necessary to allege in the information ex- been committed by a bounty inspector in 
trinsic facts to show wherein or whereby a_ falsely making a bounty certificate is not 
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committed by making the false statements 
of fact in the certificate, but by making 
the certificate when certain conditions pre- 
cedent to its issuance, with the fulfilment 
of which he is charged, have not been per- 
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86 Pac. 266. See, also, In re Farrell, 36 
Mont. 254, 266, 92 Pac. 785. 

Cited or applied as section 3078, Politi- 
cal Code, in State v. Newman, 34 Mont. 
434, 436, 87 Pac. 462. 


formed. In re Terrett, 34 Mont. 325, 334, 


3417. Penalty for fraudulent claims. Any person or persons who 
shall patch up any skin or sealp, or who shall present any punched or 
patched skin or scalp, or who shall bring in any skin or skins from other 
states or territory, with intent to obtain the bounty on same fraudulently, 
or any officer who shall sign any certificate herein provided for without 
first counting the skins and examining same to determine the kind of 
skins, and to see that the skin from the scalp or head is properly severed 
and preserved as hereinbefore provided, or shall evade or violate any 
provision of any law of the state of Montana relative to bounties or 
bounty claims, shall be deemed guilty of a misdemeanor, and on convic- 
tion thereof shall be punished by a fine not exceeding one thousand, 
dollars, or by imprisonment in the county jail not exceeding one year, 
or by both such fine and imprisonment, and that two-thirds of the fine, 
if the same is collected, or can be collected, shall be given to the informer, 
and the balance be converted into the state bounty fund. 


History: En. Sec. 5, p. 102, L. 1899; Cited or applied as section 3079, Politi- 
re-en. Sec. 1912, Rev. C. 1907; amd. Sec. 1, cal Code, before amendment, in In re Ter- 
Ch. 23, L. 1921. rett, 34 Mont. 325, 331, 86 Pac. 266. 


CHAPTER 249. 
REGULATION OF QUARTZ MINING INDUSTRY. 


Section 3418. Inspectors of Quartz Mines—Appointment, Term, and Compensation. 


3419. Duties of Mine Inspector—Annual Inspection. 

3420. Duty to Inspect Mine Upon Complaint. 

3421. Notice to Owner of Defects. 

3422. Annual Inspection—Report. 

3423. Investigation After Accidents. 

3424. Report. 

8425. To What Mines Act is Applicable. 

3426. Penalties. 

3427. Safety Apparatus Must Be Used in Mines, 

3428. Penalties. 

3429. Code of Signals in Mines. 

3430. Penalties. 

3431. Fines Paid Into School Fund. f 

8432. Ventilation of Quartz Mines, Duty of Operator to Furnish. 

3433. Toilet Places in Mines—Underground Stables. 

3434. Protections and Guard-rails in Case of Shafts and Underground 
Openings. 

3435. Violation of Act a Misdemeanor. 


3418. Inspectors of quartz mines—Appointment, term, and compen- 
sation. The industrial accident board shall appoint not to exceed two 
inspectors of quartz mines and shall prescribe their term of office and fix 
their compensation. | 


History: En. Sec. 1, p. 109, L. 1897; 
re-en. Sec. 1711, Rev. C. 1907; amd. Sec. 1, 
Ch. 71, L. 1909; amd. Sec. 1, Ch. 22, L. 
1921. 


Statutory provisions for protection of 
workmen in mines, see note in 25 L. R. A. 
848. 

Effect of partial invalidity of statutes 
relating to mines and minerals, see note in 
Ann. Cas. 1916D, 70. 
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3419. Duties of mine inspector—Annual inspection. It is the duty of 
the inspectors of quartz mines to visit every mine in the state once every 
year and inspect its workings, timbering, ventilation, means of ingress 
and egress, and the means adopted and in use for the preservation of 
the lives and safety of the miners employed therein. For this purpose 
the inspectors at all times shall have access to any mine and all parts 
thereof. All mine owners, lessees, operators, or superintendents must 
render such assistance as may be necessary to enable the inspectors to 
make the examination.. When upon such inspection any mine or portion 
thereof is found to be in an unsafe condition, the inspector shall at once 
serve a notice in writing upon the owner, lessor, lessee, agent, manuger, 
or superintendent thereof, setting forth the nature of the defects which 
render such mine unsafe, and the point or place in such mine where such 
defects exist, and requiring the repairs necessary to remedy such defects 
to be made within a specified time, and if in his judgment the cirecum- 
stances so require, he shall forbid the operation of such mine or portion 
thereof as has been declared unsafe, save and except for the purpose of 
making the repairs necessary for the purpose of remedying such defects 
and making such mine safe for the laborers employed therein. 


History: En. Sec. 1, Ch. 98, L. 1903; the words “inspector of mines’ have been 
re-en. Sec. 1713, Rev. C. 1907. changed to “inspectors of quartz mines” to 


Note.—In this and succeeding sections conform to later enactments. 


3420. Duty to inspect mine upon complaint. Whenever an inspector 
of mines receives a complaint in writing signed by one or more parties, 
sétting forth that the mine in which he or they are working is dangerous 
in any respect, he must in person visit and examine such mine. Every 
complaint must set forth the nature of the danger existing at the mine, 
and the time the cause of such danger was first observed. 

History: En. Sec. 2, Ch. 98, L. 1903; re-en. Sec. 1714, Rev. C. 1907. 


3421. Notice to owner of defects. After such complaint has been 
received by an inspector of mines, he must, as soon as possible, visit such 
mine; and if from such examination he ascertains that the mine is from 
any cause in a dangerous condition, he must at once notify the owner, 
jessor, or agent thereof, such notice to be in writing, and to be served 
by copy on such owner, lessor, lessee, or agent, in the same manner as 
provided by law for the serving of legal process, and the notice must 
state fully and in detail in what particular manner such mine is danger- 
ous or insecure, and require all necessary changes to be made without 
delay, for the purpose of making such mine safe for the laborers employed 
therein; and in any criminal or civil procedure at law against the party 
or parties so notified, on account of loss of life or bodily injury sustained 
by an employee subsequent to such notice and in consequence of a neglect 
to obey the inspectors’ requirements, a certified copy of the notice served 
by the inspector is prima-facie evidence of the gross negligence of the 
party or parties so complained of. If the owner, lessor, lessee, or agent 
of any such mine shall neglect or refuse to obey or comply with the 
jnstructions of the inspector as contained in such notice, or shall neglect 
or refuse to cause the repairs necessary to remedy such defect to be made 
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within a reasonable time, or shall refuse to cause work to be stopped 
when so ordered, such party or pa so refusing may be prosecuted 
eriminally by the inspector. 

History: En. Sec. 3, Ch. 98, L. 1903; re-en. Sec. 1715, Rev. C. 1907. 


3422. Annual inspection—Report. It is the duty of the inspectors 
of mines, at least once in each year, to visit each mining county in the 
state, and examine as many of the mines in the different counties as 
practicable, and make such recommendations as in their judgment are 
necessary to insure the safety of the workmen employed therein; and 
whenever, from his examination an inspector finds any mine to be in an 
unsafe condition, he shall at once serve a notice upon the owner, lessor, 
lessee, or agent thereof; and if any such owner, lessor, lessee, or agent 
fails to comply with such notice, he may prosecute them or any of them 
as provided in the next preceding section. 

History: En. Sec. 4, Ch. 98, L. 1903; re-en. Sec. 1716, Rev. C. 1907. 


3423. Investigation after accidents. Whenever a serious or fatal acet- 
dent occurs in any mine, it is the duty of the person in charge thereof to 
immediately notify the industrial accident board, and upon receiving such 
notice an inspector must at once repair to the place of the accident and 
investigate fully the cause of such accident, and whenever possible to do 
so, the inspector shall be present at the coroner’s inquest held over the 
remains of the person or persons killed by such accident and testify as to- 
the cause thereof and state whether, in his opinion, the accident was due 
to the negligence or mismanagement of the owner or person in charge. 
If the inspector cannot be immediately present in case of a fatal or 
serious accident occurring, it is the duty of the owner or person in charge 
of the mine to have written statements made by those witnessing the 
same, and duly sworn to. In case no person was present at the time of 
the accident, then the verified statement of those first present after the 
accident must be taken, and such statement must-be given to the inspector. 
Tf after making such investigation the inspector deems the facts warrant 
it, he may prosecute criminally the owner, lessor, lessee, or agent of the 
mine in which such accident occurred. 

History: En. Sec. 5, Ch. 98, L. 19038; Note.—In this and other sections refer- 
re-en. Sec. 1717, Rev. C. 1907. ence to a deputy inspector has been 
omitted to conform to later enactments. 

3424. Report. The industrial accident board must make an annual 
report to the governor on the first Monday of November, and in the 
report must state all the accidents that have occurred in the mines of the 
state which have occasioned serious injury or resulted fatally, together 
with the nature and cause of such accidents. Such report must also 
contain statistical and other information which may tend to promote the 
development of the mineral resources of the state, and must set forth the 
result of the inspector’s labors. 

History: En. Sec. 588, Pol. C. 1895; re-en. Sec. 1719, Rev. C. 1907. 


3425. To what mines act is applicable. The provisions of sections 
2419 to 3431 of this chapter do not apply to mines in which less than 
five men are employed. But all owners, lessors, lessees, agents, or man- 
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agers opérating any metalliferous mine in this state in which five or 
more men are employed shall report the same to the inspector of mines, 
state the name of the mine, the location of the same, the name of the 
company, person, or persons owning or operating the same, postoffice 
address, and number of men employed. 

History: En. Sec. 6, Ch. 98, L. 1903; re-en. Sec. 1720, Rev. C, 1907. 


3426. Penalties. All violations of the provisions of sections 3419 to 
3431 of this chapter are provided for in section 11280 of the Penal Code. 
History: En. Sec. 590, Pol. C. 1895; re-en. Sec. 1721, Rev. C. 1907. 


. 3427. Safety apparatus must be used in mines. It is unlawful for any 
person to sink or work through any vertical shaft, where mining cages 
are used, at a greater depth than two hundred feet, unless the shaft is 
provided with an iron bonneted safety-cage to be used in lowering and 
hoisting employees or any other persons. The safety apparatus, whether 
consisting of eccentrics, springs, or other device, must be securely fastened 
to the cage, and of sufficient strength to hold the cage loaded at any 
depth to which the shaft may be sunk. The iron bonnet must be made of 
boiler sheet-iron of good quality, at least three-sixteenths of an inch in 
thickness, and must cover the top of the cage in such manner as to afford ° 
the greatest protection to life and limb, from any debris or anything falling 
down the shaft. 


History: En. Sec. 3650, Pol. C. 1895; tection of miners, see note in 87 A. S. R. 


 re-en. Sec. 1722, Rev. C. 1907. 559. 
What is “working place” under statute 


Care required of mine owner for pro- requiring miner to keep working place 
safe, see note in Ann. Cas. 1915A, 1231. 


3428. Penalties. The penalty for violating any of the provisions of 
the preceding section is provided in section 11268 of the Penal Code. 
History: En. Sec. 3651, Pol. C. 1895; re-en. Sec. 1723, Rev. C. 1907. 


3429. Code of signals in mines. It is made the duty of the inspector 
of mines of Montana, and he is hereby required to prepare a complete 
code of signals for use in all mines in this state, worked through a shaft 
of seventy-five feet or more in depth, and employing ten or more men, 
and cause the same to be made known to each owner or operator of a 
mine in Montana by printed circular instructions, to the end that a 
uniform code of mine signals may prevail. The said inspector of mines 
of Montana may add to or change such code of signals as circumstances 
may require, but no change of signals shall go into effect until a time 
specified by him, not less than sixty days nor more than ninety days from 
the time such change shall be ordered by him; provided, that the code of 
signals first prepared by him shall be used in all said shaft mines from 
and after June 1, 1895. 


History: En. Sec. 3652, Pol. C. 1895: Codes, in Daniels v. Granite Bi-Metallic 
re-en. Sec. 1724, Rev. C. 1907. Con. Mining Co., 56 Mont. 284, 184 Pac. 


Cited or applied as section 1724, Revised 836. 


3430. Penalties. Any owner or operator of a mine who shall refuse 
or neglect to cause the signals provided for in the preceding section 
to be used in his mine, to the exclusion of all other signals, shall be 
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deemed guilty of a misdemeanor, and upon conviction of such refusal or 
neglect shall be fined in a sum not less than one hundred dollars nor more 
than five hundred dollars, or by imprisonment in the county jail for a 
period of not less than thirty days or more than ninety days, in the dis- 
cretion of the court, for each and every offense. 

History: En. Sec. 3653, Pol. C. 1895; re-en. Sec. 1725, Rev. C. 1907. 


3431. Fines paid into school fund. All fines which may be collected 
under the provisions of this act shall be paid into and form a portion of 
the public school fund in the county in which conviction takes place. 

History: En. Sec. 3634, Pol. C. 1895; re-en. Sec. 1726, Rev. C. 1907. 


3432. Ventilation of quartz mines—Duty of operator to furnish. It. 
shall be the duty of all mining operators of any and all quartz mines in 
this state, when working to a greater depth than three hundred feet, or 
any general manager, superintendent, or foreman acting on behalf of the 
above, whether said mining property is operated by tunnel, shaft, or other 
opening, to provide where necessary, feasible, and practicable, a suitable 
and practical method for ventilating said mine, either by separate shaft 
or other mine working of suitable size or capacity, which said ventilating 
system shall provide for the delivery of air to all portions of said mine 
that are being operated, and also provide reasonable means for carrying 
away of noxious fumes, gas, or smoke. 

History: ~En:Sec: 1; Ch. 72, 5.1011. 


3433. Toilet places in mines—Underground stables. It shall be the 
duty of all mining operators to provide suitable and practicable toilet 
arrangements, or places which may be used for toilet purposes, for the 
use of employees in mines. Such toilets or sanitary arrangements may 
consist of a properly constructed toilet-car or receptacle, where it is 
practicable and feasible to use the same, that may be taken into the differ- 
ent working levels of a mine, and when such cars or receptacles are used 
they shall be sent to the surface each day for proper cleaning or dis- 
infecting. Where proper toilet apparatus is not provided, the employee 
shall be allowed to go to the surface or other suitable place, which place 
shall be kept in a reasonably sanitary condition. Underground stables 
shall be cleaned and droppings in waste taken to the surface each day. 
This section applies to mines working thirty men or over. 


History: En. Sec. 2, Ch. 72, L. 1911. veniences for employees, see notes in Ann. 


Statute requiring mine owner or oper- RMT Se un. Cas. 1918H, °6225 


ator to furnish wash-rooms or similar con- 


3434, Protections and guard-rails in case of shafts and underground 
openings. Underground workings consisting of chutes, manways, and 


winzes, or any opening kept for ventilating purposes, or for the removal 


of ore or waste material, shall when necessary be protected by guard- 
rails, or by a suitable cover known as a grizzly, made of good, substantial 
timbers or metal bars. Shafts at stations shall be protected by guard- 
rails at every level. In vertical manways used by employees exclusively 
for traveling purposes, in addition to proper ladders there shall be suit- 
able landings, placed not to exceed thirty feet apart, and so far as feasible 
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and practicable all such manways or air-courses used as an escape for men 
must be kept free from all obstructions. 
History: En. Sec. 3, Ch. 72, L. 1911. injuries resulting from unguarded excava- 


Liability of mine owner or operator for tion, see mote in Ann. Cas, 19168, 454, 


3435. Violation of act a misdemeanor. Every mining operator, 
whether person or corporation, failing to comply with any of the pro- 
visions of this act, or any general manager, superintendent, or foreman 
acting on behalf of such mining operator, and failing to comply with 
any of the provisions of this act, shall be guilty of a misdemeanor. 

History: En. Sec. 4, Ch. 72, L. 1911. 


CHAPTER 250. 
SAMPLING AND ASSAYING ORE. 


Section 3436. Purchasers and Samplers of Ore to Maintain Sample-Room. 
3437. Samples of Fifty Pounds per Ton to Be Retained Until Settlement. 
3438. Penalty for Commingling Foreign Substances With Ore. 
3439. Umpire Assayers—Appointment, Qualifications, and Duties. 
3440. Notice of Selection. 
3441. Violation of Act a Misdemeanor—Penalty. 


3436. Purchasers and samplers of ore to maintain sample-room. Any 
person, association, or corporation engaged in the business of buying 
or sampling or smelting for hire ores of gold, silver, copper, lead, zine, 
iron, or other valuable metal, shall maintain a sampling-room or house to 
which the ore shippers, their agents, or representatives, shall have access 
at all times during the sampling of ores, or while the same is being car- 
ried on, and in which shall be samples of all ores he or they may buy or 
smelt. 

History : En. Sec. 1, Ch. 54, L. 1909. 


3437. Samples of fifty pounds per ton to be retained until settlement. 
Every such person, association, or corporation which shall buy any ores 
upon any agreement to pay for the same in amount dependent upon the 
metallic contents of the same, or smelt any ore, shall retain from the 
pulp or crushed ore, as the same is sampled, an amount selected regularly 
‘and at equal intervals from any lot of ore so brought or to be smelted, a 
quantity not less than fifty pounds out of each ton of such ore, and shall 
keep the same separate and apart from any other ores or pulp for a 
period of thirty days, or until full settlement is made and accepted by 
the shipper; and until such settlement is made and accepted, the ore 
shipper, his agents, or representatives, shall be entitled to take from 
the quantity so retained any part thereof for the purpose of sampling or 
assaying the same; provided, that the value of any part so taken by such 
owner or shipper may be deducted from the total value of the ore deliv- 
ered by him. 

History: En. Sec. 2, Ch. 54, L. 1909. 


3438. Penalty for commingling foreign substances with ore. Any per- 
son, or persons, corporation, association or copartnership who shall, with 
intent to defraud, in any manner introduce any foreign substance into 
any ore, or commingle any foreign substance with any ore intended for 
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sale in any smelter or which any person, association, or corporation shall 
have undertaken for hire to smelt; or into any sample retained for tests 
or assays, as in the next preceding section provided, in any manner what- 
ever, Shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than one hundred dollars 
mor more than one thousand dollars, or by imprisonment in the county 
jail for a period of not less than sixty days nor more than twelve months, 
or by both such fine and imprisonment. 
History: En. Sec. 3, Ch. 54, L. 1909; amd. Sec. 1, Ch. 44, L. 1921. 


3439. Umpire assayers—Appointment, qualifications and duties. Any 
person, association, or corporation engaged in the sampling of ores with 
intent to purchase or smelt the same, whether for themselves or as the 
agent or agents for other purchasers, shall, on or before the tenth day of 
April, 1909, choose an assayer or assayers who, for at least one year prior 
io the passage of this act, shall have operated an assay office or chemical 
laboratory within this state, and to such selected assayer or assayers 
shall be submitted all samples of ore, sampled by such person, association, 
or corporation, over which there is a dispute as to metallic contents or 
value between the buyer or sampler and the seller of such ore. Said 
chosen assayer or assayers shall be known as the umpire or umpires for 
such person, association, or corporation. 

History: En. Sec. 1, Ch. 115, L. 1909. 


3440. Notice of selection. Upon the selection of such assayer or 
assayers, who shall be actively engaged in the assaying business in this 
state, every person, association, or corporation selecting the same shall, 
within ten days after such choice is made, post a notice of such choice, 


in which shall appear the name of the assayer or assayers so selected, — 


in a conspicuous place with and without the room or house where the 
sampling of ores is carried on by such person, association, or corporation. 
History: En. Sec. 2, Ch. 115, L. 1909. 


3441. Violation of act a misdemeanor—Penalty. Every person, asso- 
ciation, or corporation engaged in the sampling of ores belonging to 
others, who fails to comply with the provisions of this act, shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall be fined not more 
than one thousand dollars nor less than five hundred dollars. 

History: En. Sec. 3, Ch. 115, L. 1909. 


CHAPTER 251. 


PAYMENT FOR CONSIGNMENTS OF ORE—PURCHASERS FROM LEASED MINES. 


Section 3442. Time for Settlement for Ores Purchased by Smelters, ete. 
3443. Violation of Act a Misdemeanor—Penalty. 
3444, Purchasers of Ore from Leased Mines to Furnish Statement, 
3445. Shipper—Penalty for Violation. 
3446. Smelters—Penalty for Violation. 


3442. Time for settlement for ores purchased by smelters, etc. Every. 


person, association, company, or corporation, engaged within this state in 
purchasing ores, minerals, or metals from, or in smelting, milling, or 
otherwise reducing or preparing the same for market for any other per- 
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son, or persons, association, company, or corporation, shall, within twenty 
days after any such ores, minerals, or metals shall have arrived at his, 
their, or its smelter, mill, reduction works, yards, or other place for receiv- 
ing such ores, minerals, or metals, make full settlement with and pay- 
ment of the amount due to the consignor, or consignors thereof, unless 
restrained or prevented from making such settlement and payment by an 
order, writ, or process of a court of competent jurisdiction. Every such 
person, association, company, or corporation, to whom or to which any 
such ores, minerals, or metals have heretofore been shipped and delivered, 
and for which settlement and payments have not been made or had, shall, 
within twenty days after this act takes effect, make full settlements and 
payments therefor to, and with the consignor or consignors thereof, unless 
restrained or prevented from making such settlement and payment by an 
order, writ, or process of a court of competent jurisdiction. 
History: En. Sec. 1, Ch. 37, L. 1911. 


3443. Violation of act a misdemeanor—Penalty. Any person, associa- 
tion, company, or corporation, violating any of the provisions of this act, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be 
fined not more than one thousand dollars, nor less than five hundred 
dollars. 

History: En. Sec. 2, Ch. 37, L. 1911. 


3444, Purchasers of ore from leased mines to furnish statement. All 
persons or corporations buying or treating ores from leased mines or min- 
ing claims, shall furnish both to the lessor and lessee, or lessors and lessees, 
of such mines or mining claims, a true and correct copy of the statement 
of returns of ores from such sale or shipment, such statement to show 
both the gross and net proceeds derived from such sale or shipment of 
vres. Upon shipment of any such ores from leased premises, either for 
sale or treatment, the shipper shall furnish to any sampling works or 
smelter buying or treating same the name, or names, and _ postoffice 
address of the lessor or lessors, lessee or lessees, interested in such ship- 
ment of ores, and within seven days after receipt of such statement from 
such sampling works or smelter the said shipper shall make settlement 
with such lessor or lessors, lessee or lessees, for such shipment or sale 
of ores, based upon such said statement received by the parties from such 
sampling works or smelter. 

History: En. Sec. 1, Ch. 79, L. 1921. 


3445. Shipper—Penalty for violation. Any person or corporation 
who, as such shipper, shall violate the provisions of the preceding section 
shall be liable to the lessor or lessors, lessee or lessees, for ten per cent. 
of the net returns from such Somient or sale, of ores iter ed to in said 
section, in addition to the value of the interest of the lessor or lessors, 
lessee or lessees in said shipment, the same to be recovered in an action in 
any court of competent jurisdiction. 

History: En. Sec. 2, Ch. 79, L. 1921. 


3446. Smelters—Penalty for violation. Any person or corporation 
operating any sampling works, or smelter, within this state who shall 


1269 


3447 ] POLITICAL CODE. [Part II 


violate any of the provisions of section 3444 of this code shall be deemed 
guilty of a misdemeanor, and upon conviction shall be punished by a fine. 
not less than fifty dollars nor more than one hundred dollars. 

History: En. Sec. 3, Ch. 79, L. 1921. 


CHAPTER 252. 
REGULATION OF COAL-MINING INDUSTRY. 


Section 3447. Title of Act. 

3448. Coal Mine Inspector—Appointment, Compensation and Term. 

3449. Qualifications of Inspector. 

3450. Powers and Duties of Inspector. 

8451. Inspector Must Not Be Employed by Companies. 

3452. Instruments to Be Furnished to Inspector. 

3453. Inspector to Post Statement of Mine at Entrance. 

8454. Inspector Ex-Officio Sealer of Weights and Measures. 

3455. Standard Test Weights to Be Furnished to Inspector. 

38456. Refusal of Mine Operator to Furnish Facilities for Examination. 

3457. Investigation of Charges for Neglect of Duty. 

3458. Removal of Coal-Mine Inspector—Procedure—Costs. 

3459. Board of Examiners of Applicants for Coal-Mine Inspector—Appoint- 
ment. 

3460. Examination of Applicants—Scope—Certificates of Competency—Revo- 
cation. 

3461. Applications for Examinations—How Made. 

8462. Selection by Governor. 

3463. Oath and Meetings of Examining Board—Basing Per Cent, 

3464. Examination of Candidates. 

3465. Compensation of Board of Examiners—Expenses. 

3466. Coal Mine Inspector—Appointment and Term. 

3467. Board of Examiners of Coal-Mine Inspectors. 

3468. Examining Board May Adopt Rules. 

3469. Vacancies in Examining Board—How Filled. 

3470. Board for Examination of Applicants for Position of Mine Foreman, ete. 

3471. Scope of Examination. 

3472. Certificates of Qualification, When and How Granted. 

3473. Qualifications for Mine Examiners. 

3474. Examining Board Shall Grant Certificates. 

3475. Certificates May Be Issued to Those Holding Proper Certificates. 

3476. Applications for Examination—How Made—Fees. 

3477. Compensation of Examining Board. 

3478. Violations. 

3479. Necessary to Have Maps of Coal Mines. 

8480. Underground Survey. 

8481. Map for Every Seam. 

3482. Map of the Surface. 

3483. Copies of Maps for State Coal-Mine Inspector. 

3484, Annual Surveys. 

3485. Abandoned Mines. 

3486. Mine Operators to Furnish Wash Houses for Employees, 

3487. Oath of Weighman—Check Weighman. 

3488. Must Not Use False Weights. 

3489. General Equipment of Shafts. 

3490. Passageway Around the Bottom of Shafts. 

3491. Gates‘at the Top of Shafts. 

3492. Two Places of Egress. 

3493. Unlawful to Employ More Than Ten Men. 

3494, Passageways to Escapement. 

3495. Distance of Escapement From Main Shaft. 

3496. Buildings on Surface. 

3497. Stairway or Cages in Escapement Shaft. 

3498. Obstructions in Escapement Shaft. 

3499. Weekly Inspection of Escapements. 

3500. Communication with Adjacent Mines, 

3501. Ventilation of Mines. 
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3502. Pressure-Gauges. 

3503. Number of Persons Permitted to Work in Same Air Current. 
3504. Cross-cuts and Brattices for Ventilation. 

3505. Operation of Ventilating Fans—Furnaces, ete. 

3506. Overcasts, Air-Bridges and Doors—How to Be Constructed. 
3507. Underground Stables. 

3508. Precautions When Approaching Abandoned Workings. 
3509. Timber and Supplies. 

3510. Hauling Roads. 

3511. Airways. 

3512. Drainage—Traveling Ways. 

3513. Examination by Foreman. 

3514. Removal of Combustible Matter. 

3515. Mine Foreman and His Duties. 

3516. Mine Examiners and Their Duties. 

3517. Safety-Lamps. 

3518. Only Safety-Lamps to Be Used. 

3519. Keys for Safety-Lamps. 

3520. Firing of Blasts Where Safety-Lamps Are Used. 
3521. Storing of Explosives in Mines. 

3522. Manner of Handling Explosives.. 

3523. Copper Tools. 

3524. System of Blasting. 

38525. Care of Working Places. 

3526. Duties of Machine-Men. 

3527. Duties of Motormen, Trip Riders, and Drivers. 
3528. Duties of Other Employees. 

3529. Persons Permitted to Ride on Haulage Trips. 

3530. Employees Shall Not Loiter Nor Use Intoxicants Around the Mine, 
3531. Top and Bottom Men. 

3532. Lights on Landings. 

3533. Regulations for Hoisting or Lowering of Men. 
3534. Rights of Men to Come Out. 

3535. Stretchers, Blankets, etc. 

3536. Oils to Be Used in Coal Mines. 

3537. Boundary Lines. 

3538. Notice to Inspectors. 

3539. Duty of Inspectors. 

°8540. -Coroner’s Inquest. 

3541. Code of Signals at Coal Mines. 

3542. Duties of Hoisting Engineers. 

8543. Qualifications of Miners. 

3544. Operators Must Make Reply to Statistical Inquiry. 
3545. Penalties. 

3546. Definitions. 


3447, Title of act. This act shall be known as the coal-mining code 


of the state of Montana. 
History: En. Sec. 1, Ch. 120, L. 1911. 


Note.—Throughout the entire act the 
necessary changes have been made to con- 
form to subsequent legislation placing the 
office of coal-mine inspector under the con- 
trol of the industrial accident board. 


The common-law rule that the master 
must exercise ordinary care and diligence 
to provide his employees with a reason- 
ably safe place in which to work, though 
not applying when they and their fellow- 
servants are creating the place to work, 
when it is constantly being changed in 
character by their work, or when it only 
becomes dangerous by their carelessness or 
negligence, does obtain where the place 
is a completed one, such as that part of 
a mine tunnel behind the miner driving 


9) 


it, and is applicable to coal mines as well 
as to any other place of employment. 
Kallio v. Northwestern Improvement Co., 
47 Mont. 314, 321, 132 Pac. 419, Ann. 
Cas. 1915A, 1228. 

The provisions of this and following 
sections, the purpose of which is to re- 
duce as far as possible the hazards inci- 
dent to coal mining, cannot be nullified by 
any agreement between employer and em- 
ployee, or any rule or custom in deroga- 
tion of the duties imposed. Kallio v. 
Northwestern Improvement Co., 47 Mont. 
314, 324, 132 Pac. 419, Ann. Cas. 1915A, 
1228. 


Constitutionality of statutes with re- 
spect to safety regulations in coal mines, 
see note in 2 Ann. Cas. 781. 
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3448. Coal-mine inspector—Appointment, compensation and term. 
The industrial accident board shall appoint a coal-mine Rea and shall 
fix his compensation and term of office. 

History: En. Sec. 2, Ch. 120, L. 1911; amd. Sec. 1, Ch. 20, L. 1921. 


3449, Qualifications of inspector. No person shall be ae to the 
office of state coal-mine inspector until he shall have attained the age of 
thirty years. He shall be a citizen of the United States, a qualified resi- 
dent of the state of Montana, shall have been actually employed at coal 
mining ten years prior to his appointment, and shall possess a competent 
knowledge of all the different systems of coal mining and working and 
properly ventilating coal mines, and the nature and constituent parts of 
noxious and explosive gases of coal mines, and of the various ways of 
expelling the same from the said mines. He shall have passed a successful 
examination by the board of examiners, and his certificate of qualification 
shall have been filed with the governor by the said board of examiners, 
as provided by law. 

History: En. Sec. 3, Ch. 120, L. 1911. 


3450. Powers and duties of inspector. The state coal-mine inspector 
shall have the right, and it is hereby made his duty, to enter, inspect, and 
examine any coal mine or any shaft, drift, or slope in the process of sink- 
ing for the purpose of mining coal in this state, and the workings and the 
machinery belonging thereto, at all reasonable times, either by day or 
night, but not so as to impede or obstruct the workings of the mine, and 
when such inspection is contemplated he shall first notify the person in 
charge of his intention to make such examination. He shall also have. the 
right and it is his duty to make inquiry into the condition of such mine, 
workings, machinery, scales, ventilation, drainage, method of lighting or 
using lights, and into all methods and things connected with or relating 
to, as well as to make suggestions providing for the health and safety of 
persons employed in or about the same, and especially to make inquiry 
whether or not the provisions of the laws providing for the regulation of 
coal mines, or other acts which may hereafter be enacted governing coal 
mines, have been complied with. The owner, operator, or superintendent 
of such mine is hereby required to furnish the means necessary for such 
entry, inspection, examination, inquiry, and exit. It shall also be the duty 
of the said coal-mine inspector to carefully examine all the coal mines in 
operation in this state at least every three months, and oftener if- neces- 
sary, to see that every precaution is taken to insure the safety of all the 
workmen that may be engaged in said coal mine. The said inspector shall 
make a record of the visit, noting the time and the material circumstances 
of the inspection. At the time of making his regular quarterly inspection, 
in the event of the inspector having in his possession any complaint in 
writing to the effect that the mining code is being violated, he shall notify 
the employees that he is about to make such inspection, and if the em- 
ployees, in some proper manner, select one of their number to accompany 
the inspector on such inspection, he shall permit such employee to so 
accompany him. In the event of no such selection being made, the inspec- 
tor may, if he so desire, request some employee to accompany him. The 
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owner or operator shall at all times have the right to personally accom- 
pany the inspector while inspecting his property, or to designate some one 
to so accompany him. 

History: En. Sec. 5, Ch. 120, L. 1911. 


3451. Inspector must not be employed by companies. The said state 
coal-mine inspector, while in office, shall not act as agent for any corporation, 
superintendent or manager of any mines, and shall in no manner whatever 
be under the employ of mining companies, nor shall he be interested in 
any coal-mining operation, either as owner, lessee, or otherwise. It shall 
be the duty of the industrial accident board, on or before the first day of 
January of every year, to make a report to the governor of the proceed- 
ings of such state coal-mine inspector and the conditions of each and every 
coal mine in the state, stating therein all accidents that have happened in 
or about said mine or mines, and to set forth in said report all such sug- 
gestions as he may deem important as to any further legislation on the 
subject of coal mines. 

History: En. Sec. 6, Ch. 120, L. 1911. 


3452. Instruments to be furnished to inspector. For the more efficient 
discharge of the duties herein imposed upon him, the said state coal-mine 
inspector shall be furnished, at the expense of the state, with an anemom- 
eter, a safety-lamp, and whatever other instruments or other appliances 
may be necessary in order to carry into effect the provisions of the acts 
regulating coal mines. 
ssOOLy ws sl. pec. 7,.Ch. 120,, L. 1911. 


3453. Inspector to post statement of mine at entrance. The state coal- 
mine inspector shall post up in some conspicuous place at the top of each 
mine visited and inspected by him a plain statement of the conditions of 
such mine, showing what, in his judgment, is necessary for the better pro- 
tection of the lives and health of persons employed in such mine; such 
statement shall give the date of inspection, and be signed by the said 
inspector. He shall also post a notice at the landing used by the men, 
stating what number of men may be permitted to ride on the cage, car or 
cars at one time, and at what rate of speed men may be hoisted and low- 
ered on the cage, car or cars in accordance as hereinafter provided for in 
this act. He must observe especially that the code of siganls provided in 
the act of regulating coal mines between engineer and topmen and bottom- 
men is conspicuously posted for the information of all employees. 

History: En. Sec. 8, Ch. 120, L. 1911. 


3454, Inspector ex-officio sealer of weights and measures. The state 
coal-mine inspector is hereby made, equally with the secretary of state, 
ex-officio sealer of weights and measures, in so far as the same relates to 
coal mines and coal mining, and as such is empowered to test and compare all 
weights and measures used in weighing and measuring coal at any coal 
mines, or used in measuring air-passages or other openings in coal mines, 
with the standards of weights and measures kept by the state sealer of 
weights and measures. Upon the written request of any coal-mine owner 
or operator, or ten coal miners employed at any. one mine, it shall be his 
duty to test and prove any scale or scales at such mine against which com- 
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plaint is directed, and if he shall find that they or any of them do not © 


weigh correctly, he shall call the attention of the mine owner, lessor, or 
operator to the fact, and direct that said scale or scales be at once over- 
hauled and readjusted so as to indicate only true and correct weights, and 
hie shall forbid the further operation of such scale until such scales are 
adjusted. In the event that such test shall conflict with any test made by 
any other sealer of weights and measures, or under and by virtue of any 


municipal ordinance or regulation, then the test by such state coal-mine ~ 


inspector shall prevail. 


History: En. Sec. 10, Ch. 120, L. 1911. Note.—The above section changed in 
this code to conform to later enactments. 


3455. Standard test weights to be furnished to inspector. For the 
purpose of carrying out the provisions of this act, the state coal-mine in- 
spector shall be furnished by the state with such sets of standard weights 
suitable for testing the acctiracy of track-scales, and of all smaller scales 
at mines, as may in the judgment of the state coal-mine inspector be neces- 
sary; said test weights shall remain in the custody of the state coal-mine 
inspector for use at any point within the state, and for any amounts 
expended by him for the storage, transportation, or the handling of the 


same, he shall be fully reimbursed upon making proper entry of the proper — 


items in his expense voucher. 
History: En. Sec. 11, Ch. 120, L. 1911. 


3456. Refusal-of mine operator to furnish facilities for examination. 
lf any owner, lessor, or operator shall refuse to permit such inspection, or 
to furnish the necessary facilities for making such examination and inspec- 
tion, the inspector shall file his affidavit setting forth his refusal with the 
judge of the district court in said county in which said mine is situated, 
either in term-time or vacation, and obtain an order on such owner, oper- 
ator, or agent so refusing as aforesaid, commanding him to permit and 
furnish such necessary facilities for the inspection of such coal mine, or to 
be adjudged to stand in contempt of court and punished accordingly. 

History: En. Sec. 12, Ch. 120, L. 1911. 


3457. Investigation of charges for neglect of duty. Whenever a peti- 
tion signed by fifty or more reputable citizens, legal residents of the state, 
verified by oath by two or more of the said petitioners, and accompanied 
by a bond in the sum of five hundred dollars, running to the state, exe- 
cuted by two or more freeholders, approved and accepted by the clerk of 
the district court of the county or counties of their residence, conditioned 
for the payment of all costs and expenses arsing from the investigation 
of the charges, is filed with the clerk of the district court setting forth 
that the state inspector of mines neglects his duties or is incompetent, or 


is guilty of malfeasance in office or misfeasance in office, it shall be the 


duty of the district court of the county to issue a citation in the name of 
the state to the said inspector to appear, at not less than five days’ notice, 
on a day fixed, before said court, and the court shall then proceed to 
inquire into and investigate the allegations of the petitioners; such action 
shall be prosecuted by the county attorney. 

History: En. Sec. 13, Ch. 120, L. 1911. 
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3458. Removal of coal-mine inspector—Procedure—Cost. If the court 
finds that the said state coal-mine inspector is neglectful of his duties or 
incompetent to perform the duties of his office, or that he is guilty of mal- 
feasance or misfeasance in office, the court shall certify the same to the indus- 
trial accident board, who shall declare the office of said state coal-mine 
inspector vacant, and proceed in compliance with the provisions of this act 
to fill the vacancy; and the costs of such investigation shall, if the charges 
are sustained, be imposed upon the said state coal-mine inspector. 

History: En. Sec. 14, Ch. 120, L. 1911; amd. Sec. 2, Ch. 20, L. 1921. 


3459. Board of examiners of applicants for coal-mine inspector—Ap- 
pointment. The industrial accident board of the state shall within sixty 
days after the approval of this act, upon the recommendation of the coal 
miners of the state, appoint one practical coal miner, who shall be a cer- 
tified mine foreman, and actively employed in coal mining in the state of 
Montana; one mine manager or superintendent who shall be recommended 
to the industrial accident board by a majority of the coal operators of the 
state of Montana, who, with the state coal-mine inspector, shall constitute 
a board of examiners to pass upon the qualifications of all applicants for 
the position of state coal-mine inspector, mine foreman and mine examiner 
for the state of Montana. They shall hold office for four years and until 
their successors, appointed in the same manner, are appointed and quali- 
fied. Vacancies upon the said board of examiners shall be filled by the 
industrial accident board, in accordance with the intent and provisions of 
this act. 

History: En. Sec..15, Ch. 120, L. 1911; amd. Sec. 1, Ch. 160, L. 1921. 


3460. Examination of applicants—Scope—Certificates of competency— 
Revocation. It shall be the duty of the said board to examine into the 
qualifications of all applicants for the appointment to the position of state 
ecoal-mine inspector, and applicants for the examination for mine foreman 
. and mine examiner of the state of Montana, by conducting a thorough 
examination as to their knowledge of mine workings, ventilation, gases, 
fire-damp, machinery and actual experience in underground coal mining, 
and general worthiness of each applicant. The examination for applicants 
for state coal-mine inspector shall be in writing, and accompanied by an 
affidavit that the applicant is a citizen of the United States, a resident of 
the state of Montana, and that he has attained the age of thirty years; 
has. had at least ten years’ experience in underground coal mining in the 
United States, and at least one year’s experience in underground coal 
mining in the state of Montana; and the manuscript and other papers of 
all applicants, together with the tally sheet and the solution of each ques- 
tion as given by the examining board, shall be filed with the industrial 
accident board as public documents, but such applicant shall undergo an 
oral examination pertaining to explosive gases and safety-lamps. The 
board of examiners shall file with the industrial accident board the names 
of all persons who shall have successfully passed the examination. From 
those so named the industrial accident board shall select one person to be . 
state coal-mine inspector, but no man shall be eligible for the appoint- 
ment as state coal-mine inspector who has any pecuniary interest in any 
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coal mines, either directly or indirectly, as owner, lessee, or employer, or 
otherwise. 

(a) The examination for mine foreman shall consist of oral and writ- 
ten questions, on theoretical and practical mining, on the nature and prop- 
erties of noxious, poisonous and explosive gases found in the mines, and 
on the different systems of working and ventilating coal mines. The board 
shall issue to those examined and found to possess requisite qualifications, 
certificates of competency for the position of mine foreman, but such cer- 
tificates shall be granted only to persons of twenty-three years of age, or 
over, of good, moral character, citizens of the United States and residents 
of the state of Montana, and with at least five years’ practical experience 
“2s a coal miner, 

(b) Persons seeking certificates of competency as mine examiner or 
fire boss must produce evidence, satisfactory to the board, that they are 
citizens of the United States, residents of the state of Montana; have had 
at least five years’ practical experience as a coal miner; at least twenty- 
three years of age, and of good repute and temperate habits. They must 
prepare to submit to, and satisfactorily pass, an examination as to their 
experience in mines generating dangerous and explosive gases; their prac- 
tical and technical knowledge of the nature and properties of fire-damp, 
the laws of ventilation, and the structure and use of the safety-lamp. 
Manuscripts and other papers of all the applicants for the position of 
mine foreman, and mine examiner, together with the tally sheets and the 
solution of each question as given by the examining board, shall be filed 
with the industrial accident board as public documents. All papers and 
blanks, blank books and stationery used at the examination, must be fur- 
nished by the industrial accident board, and each candidate for examina- — 
tion for the position of state coal-mine inspector, mine foreman, and mine 
examiner shall be given such questions, as are required, in writing, and 
each question shall be on a separate paper.. Candidate must return such 
papers to the board, with answers to questions thereon, attested by his 
signature. 

(c) When any person having been granted a certificate of competency 
by the state of Montana, to act as mine foreman, fire boss or mine exami- 
ner, is charged with gross, or criminal carelessness, or intemperance, while 
in the performance of his duties, it shall be the duty of the state coal-mine 
inspector to make a thorough investigation of the charge, and, upon satis- 
factory proof of such charge, to revoke said certificate of competency; 
provided, that such person whose certificate -has been so revoked may 
appeal from such action of the state coal-mine inspector to the state board 
of coal-mine examiners, but such revocation shall continue until the state 
board of coal-mine examiners, as provided for in this act, shall otherwis 
determine. ) 

History: En. Sec. 16, Ch. 120, L. 1911; amd. Sec. 2, Ch. 160, L. 1921. 


3461. Applications for examinations—How made. Applications to the 
said board for examination for state coal-mine inspector must be made in 
writing, and accompanied by an affidavit that the applicant is a citizen of 
the United States, a resident of the state of Montana, and that he has 
attained the age of thirty years; has had at least ten years’ experience in 
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underground coal mining in the United States, and at least one year’s 
experience in underground coal mining in the state of Montana. 
History: En. BOC Ui Ch, 20. dat OL L, 


3462. Selection by governor. The board of examiners shall file with 
the governor the names of all persons who shall have successfully passed 
the examination. From those so named the industrial accident board shall 
select one person to be state coal-mine inspector; provided, that any one 
who has served capably as state coal-mine inspector for one full term, upon 
making written application to the board setting forth these facts, shall 
be certified to the governor as properly qualified for appointment, but no 
man shall be eligible for the appointment as state coal-mine inspector who 
has any pecuniary interest in any coal mine, either directly or indirectly, 
as owner, lessee, or employer, or otherwise. 

History: En. Sec. 18, Ch. 120, L. 1911. 


3463. Oath and meetings of examining board—Basing per cent. The 
board of examiners appointed under this act shall each take the constitu- 
tional oath before some person duly authorized by law to administer an 
oath. 

The board shall meet at the call of the state coal-mine inspector for the 
purpose of examining applicants as provided for in section 3459 of this 
code, on the second Monday in June of each year, in the city of Billings, 
in the county court house, and on the third Monday in June of each year, 
in the city of Great Falls, in the county court house. Public notice of 
meetings of the board for the purpose of holding examinations, shall be 
given by the board, by posting of notices in the postoffice and at the coal 
mines in the several coal mining towns throughout the state, at least fif- 
teen days previous to the examination, and the publication in at least one 
paper in the county wherein coal mines are located, two consecutive weeks 
previous to the holding of examination. 

No person shall be certified as competent whose average per cent. shall 
be less than seventy-five per cent., and his certificate shall show what per 
cent. the applicant has attained, and such certificate shall be valid only 
when signed by a majority number of the examining board. The examin- 
ing board shall, immediately after the examination, furnish to each person 
who comes before it to be examined, a copy of all questions, whether oral 
or written, which were given at the examination, which shall be marked 
solved right, imperfect or wrong, as the case may be, together with a 
certificate of competency to each candidate who shall have at least seventy- 
five per cent. | 

History: En. Sec. 20, Ch. 120, L. 1911; amd. Sec. 4, Ch. 160, L. 1921. 


3464. Examination of candidates. The board shall then proceed to 
examination of those who may present themselves as candidates for exami- 
nation as provided for in section 3459 of this code, and who shall have com- 
plied with the requirements necessary to entitle such applicant to be ex- 
amined as provided for in section 3460 of this code. 

History: En. Sec. 21, Ch. 120, L. 1911; amd. Sec. 5, Ch. 160, L. 1921. 


3465. Compensation of board of examiners—Expenses. The members 
of the examining board, except the state coal-mine inspector, shall receive 
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as a compensation the sum of ten dollars each day, for a term not exceed- 
ing two meetings of five days each in any year, and whatever sum is neces- 
sary to reimburse them for such traveling expenses as may be incurred in 
the discharge of their duties. All such salaries and expenses of the mem- 
bers of the board shall be paid upon vouchers duly sworn to by each 
member of the said board and approved and ordered by the state board of 
examiners, and the state auditor is hereby authorized to draw his warrants 
on the state treasurer for the amounts thus shown to be due, payable out 
of any money in the state treasury, not otherwise appropriated. 

History: En. Sec. 22, Ch. 120, L. 1911; amd. Sec. 6, Ch. 160, L.-1921. 


3466. Coal-mine inspector—Appointment and term. The industrial 
accident board shall, from the names certified to them by the said board of 
examiners, appoint a state coal-mine inspector for the state of Montana, 
who shall hold office at the pleasure of said board. 

History: En. Sec. 23, Ch. 120, L. 1911; amd. Sec. 3, Ch. 20, L. 1921. 


3467. Board of examiners of coal-mine inspectors. Every four years 
the industrial accident board shall in the manner provided in section 3459 
of this code appoint a board of examiners to pass upon the qualifications 
of applicants for coal-mine inspector, which board shall be constituted, 
sworn and paid, and shall perform the same duties as the board provided 
for in said section during the term for which they were appointed. 

History: En. Sec. 24, Ch. 120, L. 1911; amd. Sec. 4,.Ch. 20, L. 1921. 


3468. Examining board may adopt rules. Each successive board of 
examiners shall have the power to adopt their own rules and regulations 
for examination as will best serve the purpose of this act; said rules not 
to conflict with the manner of examination as prescribed by section 3460 — 
of this code. 

History: En. Sec. 26, Ch. 120, L. 1911. 


3469. Vacancies in examining board—How filled. Vacancies upon the 
said board of examiners shall be filled by the governor, in accordance with 
the intent and provisions of this act. 

History: En. Sec. 27, Ch. 120, L. 1911. 


3470. Board for examination of applicants for position of mine fore- 
man, etc. On petition of the state coal-mine inspector, a judge of the 
district court of any county where coal is mined shall appoint an examin- 
ing board of three persons, consisting of the state coal-mine inspector, a 
miner, and an operator or superintendent, to be known as the county ex- 
amining board. The members of said examining board shall be citizens of 
the United States and legal residents of the state of Montana, and shall 
hold office for the term of two years, or until their successors have been 
appointed and qualified. The persons so appointed shall, after being duly 
organized as a board, take and subscribe before an officer authorized to 
administer the same the following oath, namely: ‘‘We, the undersigned, 
do solemnly swear (or affirm) that we will perform the duties of examiners 
of applicants for the position of mine foreman, mine examiner, or fire-boss 
for the coal mines of Montana to the best of our abilities, and that in 
certifying or rejecting said applicants we will.be governed by the evidence 
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of the qualifications to fill the positions under the law creating the same, 
and not by any consideration of personal favors; that we will certify all 
whom we find qualified, and none other.’’ 

History: En. Sec. 28, Ch. 120, L. 1911. 


3471. Scope of examination. The examination shall consist of oral 
and written questions on theoretical and practical mining, on the nature 
and properties of noxious, poisonous, and explosive gases found in the 
mines, and on the different systems of working and ventilating coal mines. 
During the progress of the examination the use of such text-books as the 
board shall approve shall be allowed applicants during the examination, 
and the board shall issue to those examined and found to possess requisite 
qualifications, certificates of competency for the position of mine foreman, 
mine examiner, or fire-boss; but such certificates shall be granted only to 
persons of twenty-three years of age, or over, of good moral character, 
citizens of the United States and residents of the state of Montana, and 
with at least five years’ practical experience in the working of coal mines. 
All papers and blanks, blank books, and stationery used at the examina- 
tion to be furnished by the board of county commissioners of the said 
county, and each candidate for examination shall be given such questions 
as are required, in writing, and each question shall be on a separate paper. 

Candidates must return such papers to the board, with answer to ques- 
tions thereon, attested by his signature. All question papers and answers 
shall be filed in the office of the county clerk and recorder, in and for the 
eounty where examinations are held, and kept by him in some secure place, 
subject to examination at any time. 

History: En. Sec. 29, Ch. 120, L. 1911. 


3472. Certificates of qualification, when and how granted. Certificates 
of qualification to state coal-mine inspector, mine foreman, and mine ex- 
aminer shall be granted by the board of examiners herein provided for, to 
each applicant who shall have passed a successful examination. The cer- 
tificate shall be in a manner and form as shall be prescribed by the indus- 
trial accident board, who shall keep a record in their department of all 
such certificates granted. Each certificate shall contain the full name and 
age and birthplace of applicant, and also the length or nature of his pre- 
vious service in coal mines. 

History: En. Sec. 30, Ch. 120, L. 1911; amd. Sec. 7, Ch. 160, L. 1921. 


3473. Qualifications for mine examiners. Persons seeking certificates 
of competency as mine examiners or fire-boss must produce evidence satis- 
factory to the board that they are citizens of the United States, residents 
of the state of Montana, have had at least five years’ practical experience 
in working of coal mines, at least twenty-three years of age, and of good 
repute and temperate habits. They must prepare to submit to and satis- 
factorily pass an examination as to their experience in mines generating 
dangerous and explosive gases, their practical and technical knowledge of 
the nature and properties of fire-damp, the laws of ventilation, and the 
structure and use of the safety-lamp. 

History: En. Sec. 31, Ch. 120, L. 1911. 
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3474, Examining board shall grant certificates. The said board of 
examiners shall meet at the call of the state coal-mine inspector, who shall 
call them upon receipt of five requests for examination, and shall grant 
certificates to all persons whose examination shall disclose their fitness for 
the duties of mine foreman as above classified, or mine examiner or fire-boss, 
and such certificate shall be sufficient evidence of the holder’s competency 
for the duties of said position as far as it relates to the purpose of this 
act; provided, that any person who shall have been employed as mine 
foreman continually for a period of one year preceding the approval of 
this act, by the same firm, person, or corporation, shall be granted a cer- 
tificate without undergoing such examination, but shall not be employed 
by any other person, firm, or corporation without having successfully 
undergone such examination. No person shall be certified as competent 


whose average percentage shall be less than seventy-five per centum on his ~ 


entire examination, and such certificates shall designate the position quali- 
fied for, and shall be valid only when signed by a majority of the examin- 
ing board. 

History: En. Sec. 32, Ch. 120, L. 1911. 


3475. Certificates may be issued to those holding proper certificates. 
The board may exercise its discretion in issuing certificates of any class, 
without examination, to persons presenting with proper. credentials eer- 
tificates for the same or a similar position issued by competent authorities 


in this or other states; provided, however, that for every such certificate 


issued the board shall ae a fee of five dollars. 
History: En. Sec. 33, Ch. 120, L. 1911. 


3476. Applications for examination—How made—Fees. An applicant 
for examination for any certificate herein provided for, before being ex- 
amined, shall register his name with the state coal-mine inspector at 
Helena, Montana, and file with him the credentials required by this act, 
to-wit, an affidavit as to all matters of fact establishing his right to and 
qualifications for receiving the examination, and a certificate of good char- 
acter and temperate habits, signed by at least ten of the citizens who know 
him best in the place in which he lives. Each candidate, before receiving the 
examination, shall pay to the state coal-mine inspector the sum of two 
dollars as an examination fee, and those who pass the examination for 
which they are entered, before receiving their certificate, shall also pay to 
the state coal-mine inspector the further sum of three dollars each as a 
certificate fee. All such fees shall be duly accounted for by the state coal- 
mine inspector, and turned into the state treasurer at the close of the fiscal 
year. : 

History: En. Sec. 34, Ch. 120, L. 1911. 


3477. Compensation of examining board. The members of the exam- 
ining board, except the state coal-mine inspector, shall receive as a com- 
pensation the sum of five dollars each day, for a term not exceeding two 
meetings of five days each in any year, and whatever sum is nécessary to 
reimburse them for such traveling expenses as may be incurred in the dis- 
charge of their duties. All such salaries and expenses of the members of 


the board shall be paid upon vouchers duly sworn to by each member of — 
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the said board, and approved and ordered by the state board of examiners, 
and the state auditor is hereby authorized to draw his warrants on the 
state treasurer for the amount thus shown to be due, payable out of any 
money in the state treasury not otherwise appropriated. 

History: En. Sec. 35, Ch. 120, L. 1911. 


3478. Violations. Any person who acts in the capacity of mine fore- 
man, mine examiner, or fire-boss, without a certificate of competency as 
provided for in this act, shall be deemed guilty of an offense against this 
act; provided, however, the state coal-mine inspector shall have the power 
to grant permits to persons to perform the duty of mine foreman, mine 
examiner, or fire-boss as provided for in this act, who may be employed 
by any company, corporation, association, person, or persons engaged in 
the operating of any coal mines in the state of Montana, until such time 
as the person so employed has had an opportunity to be examined as to his 
competency by the board.of examiners provided for in this act, but no 
longer. 

Every company, corporation, association, person, or persons operating 
- any coal mine or coal mines in the state of Montana, who employs any un- 
certified mine foreman, mine examiner, or fire-boss, except as provided for 
in section 3475 of this code, shall be deemed guilty of an offense against 
this act; provided, however, that in cases of emergency any competent 
man may be employed and act as a temporary mine foreman, examiner, or 
fire-boss, until a certificate or permit can be obtained, not to exceed a 
period of thirty days, without violating this act or incurring any of its 
penalties. 

History: En. Sec. 36, Ch. 120, L. 1911. 


3479. Necessary to have maps of coal mines. Every operator of every 
coal mine in this state shall make or cause to be made an accurate map 
or plan of such mine, drawn to a scale of not less than two hundred feet 
to one inch, and as much larger as practicable, on which shall appear the 
name of the state, county, and township in which the mine is located, the 
designation of the mine, the name of the company or owner, the certificate 
of the mining engineer or surveyor as to the accuracy and date of the 
survey, the north point, and the scale to which the drawing is made. 

History: En. Sec. 37, Ch. 120, L. 1911. 


3480. Underground survey. -For the underground working the said 
map shall show all shafts, slopes, tunnels, or other openings to the sur- 
face or to the workings of a contiguous mine, all excavations, entries, 
rooms, and cross-cuts, the rise or dip of the seam from the bottom of the 
shaft, mouth of drift, or slope in either direction to the face of the work- 
ings, the location of the fan or furnace, the location of the permanent 
pumps, hauling engines, engine-planes, and fire-walls, the location of any 
standing water which might prove a menace to life or danger to property 
from flood, and the line of any contiguous surface outcrop of the seam. 

History: En. Sec. 38, Ch. 120, L. 1911. 


3481. Map for every seam. A separate and similar map, drawn to the 
same scale in all cases, shall be made of each and every seam, which, after 
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the passage of this act, shall be worked in any mine, and the maps of all 

such seams shall show all shafts, drifts, tunnels, incline planes, or other 

passageways connecting the same. | 
History: En. Sec. 39, Ch. 120, L. 1911. 


3482. Map of the surface. Every such map or plan, or, at the option 
of the operator, a separate map, shall show the surface boundary lines 
contiguous to the workings and pertaining to each mine, also all section 
or quarter-section lines and corners, town lots and streets, the tracts and 
side tracts of all railroads, the location of all wagon roads, rivers, streams, 
ponds, buildings, landmarks, and principal objects on the surface within 
the said boundary lines; and in all cases, if of a separate surface map, the 
same shall be drawn on transparent cloth or paper, so that it can be laid 
upon the map of the underground workings, and thus truly indicate the 
relative location of the lines and objects on the surface to the excavations 
of the mine. 

History: En. Sec. 40, Ch. 120, L. 1911. 


3483. Copies of maps for state coal-mine inspector. The orginal or true 
copies of all such maps shall be kept in the office at the mine, and true 
copies thereof shall also be furnished the state coal-mine inspector within 
thirty days after the completion of the same. The maps so delivered to 
the inspector shall be the property of the state, and shall remain in the 
eustody of the said inspector during his term of office, and be delivered 
by him to his successor in office. They shall be kept at the office of the 
inspector and be open to inspection by all persons interested in the same, 
but such examination shall only be made in the presence of the inspector, 
and he shall not permit any copies of the same to be made without the 
written consent of the operator or owner of the property, under penalty 
of removal from office. 

History: En. Sec. 41, Ch. 120, L. 1911. 


3484. Annual surveys. An extension of the last preceding survey of 
every mine in active operation shall be made once in every twelve months 
prior to July 1st of every year, and the result of said survey, with the 
tlate thereon, shall be promptly and accurately entered upon the original 
maps so as to show all changes in plan or new work in the mine, and all 
extensions of the workings to the most advanced face or boundary of said 
workings which have been made since the preceding survey. The said 
changes and extensions shall be entered upon the copies of the maps in 
the hands of the state coal-mine inspector, or new copies thereof be fur- 
nished him, within thirty days after the last survey is made. Whenever 
the operator of any mine shall neglect or refuse, or for any cause not sat- 
isfactory to the state coal-mine inspector fail, for a period of three months, 
to furnish the said state coal-mine inspector the map or plan of such mine, 
or a copy thereof, or of the extension thereto, as provided for in this act, 
the said state coal-mine inspector is hereby authorized to make or cause 
to be made an accurate map or plan of such mine at the expense of the 
owner. or leaser thereof, and the cost of the same may be recovered by 
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law from said owner, leaser, or operator, in the same manner as other 


debts by suit in the name of the state. 
History: En. Sec. 42, Ch. 120, L. 1911. 


3485. Abandoned mines. When any coal mine is worked out, or is 
about to be abandoned or indefinitely closed, the operator of the same 
same shall make or’ cause to be made a final survey of all available parts 
of such mine, and the results of the same shall be duly extended on all 
maps of the mine and copies thereof, so as to show all excavations and 
the most advanced workings of the mine, and their exact relations to the 
boundary or section lines on the surface. 

The state coal-mine inspector may order a survey to be made of the 
workings of any mine which is about to be abandoned, or of which he 
has reason to believe the maps are inaccurate, whenever in his judgment 
the safety of the workmen, the support of the surface, the conservation of 
the property, or the safety of an adjoining mine requires it. Such survey 
shall be paid for by the state. 

History: En. Sec. 43, Ch. 120, L. 1911. 


3486. Mine operators to furnish wash houses for employees. It shall 
be the duty of the owner, operator, or superintendent of any coal mine in 
ihe state of Montana to provide a suitable building, not an engine or 
boiler house, for the use of the persons employed in such mine, for the 
purpose of washing. themselves and changing their clothes when entering 
the mine and returning therefrom. The said building shall not be over 
eight hundred feet from and convenient to the principal entrance of such 
mine when practicable to do so. When not practicable to build the wash 
house within the said distance and still conform to the other require- 
ments of this section, the state coal-mine inspector may give written per- 
mission to place the building at a greater distance from the mine than 
that herein specified, and the operator shall not be guilty of violation of 
this section. ‘The said building shail be maintained in good order, be 
properly lighted and heated, and supplied with pure cold and warm water, 
and be provided with facilities for persons to wash, and a suitable locker 
for each person to be used by him as a repository for his clothes. 

If any person shall maliciously injure or destroy, or cause to be injured 
or destroyed, the said building or any part thereof, or any of the appli- 
ances or fittings used for supplying light, heat, or water therein, or doing 
any act tending to the injury or destruction thereof, he shall be deemed 
guilty of an offense against this act and subject to a fine as hereinaiter 
provided for. 

History: En. Sec. 44, Ch. 120, L. 1911. 


3487. Oath of weighman—Check weighman. The weighman employed 
at any mine shall subscribe to an oath or affirmation before some officer 
authorized to administer oaths, to do justice between employer and employee, 
and to truly and correctly weigh the output of coal from the mines as 
herein provided. The miners employed by or engaged in working for 
any mine owner, operator, or lessee of any mine in this state shall have 
the privilege, if they desire, of employing at their own expense a check 
weighman, who shall have like equal rights, powers, and privileges in the 
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weighing of coal as the regular weighman, and be subject to the same oath 
and penalties as the regular weighman. Said oath or affirmation shall be 
kept conspicuously posted in the weight office, and any weigher of coal 
or person so employed, who shall knowingly violate any of the provisions 
of this section, or any owner, operator, or agent of any coal mine in this 
state, who shall forbid or hinder miners employing or using a check 
weighman as herein provided, or who shall prevent or wilfully obstruct 
any such check weighman in the discharge of his duty, shall be deemed 
guilty of an offense against this act. Whenever the state coal-mine in- 
spector, or his deputy, shall be satisfied that the provisions of this section 
have been wilfully violated, it shall be his duty to forthwith inform the 
prosecuting attorney of any such violation, together with all the facts 
within his knowledge, and the prosecuting attorney shall thereupon inves- 
tigate the charges so preferred, and if he is satisfied that the provisions 
of this section have been violated, it shall be his duty to prosecute the 
person or persons guilty thereof. 

History: En. Sec. 45, Ch. 120, L. 1911. of minerals which are mined by employees 

Validity of statutes regulating weighing by weight, see note inl Aan 

3488. Must not use false weights. Any person or persons having or 
using any scale or scales for the purpose of weighing the output of coal at 
mines must not arrange or construct them so that fraudulent weighing 
may be done thereby, and must not knowingly resort to or employ any 
means whatsover by reason of which such coal is not correctly weighed 
and reported in accordance with the provisions of this act. 

History: En. Sec. 46, Ch. 120, L. 1911. 


3489. General equipment of shafts. Every hoisting shaft must be 
equipped with safely constructed substantial cages fitted to guide rails 
running from the top to the bottom of shaft. Said cages must be furnished 
with suitable boiler iron covers to protect persons riding thereon from 
falling objects, and with sheet-iron or steel casings on each side, not less 
than one-eighth inch in thickness, or wire netting of not less than one- 
eighth inch in diameter. They must be equipped with safety-catches, said 
safety apparatus, whether consisting of eccentrics, springs, or other devices, 
must be securely fastened to each cage, and must be of sufficient strength 
to hold the cage loaded at any depth to which the shaft may be sunk. 
Every cage must be fitted with iron bars, chains, or rings in proper 
place, and sufficient in number to furnish a secure hand hold for every 
person permitted to ride thereon. Gates not less than four feet high from 
the bottom of the cage shall be fitted to each cage, and must be used 
during the regular hoisting or lowering of men; provided, that when such 
cage is used for sinking only it need not be equipped with such doors as 
are hereinbefore provided for. At the top landing cage supports, when 
“necessary, must be carefully set and adjusted so as to act automatically 
and securely hold the cage when at rest. 

History: En. Sec. 47, Ch. 120, L. 1911. — 


3490. Passageway around the bottom of shafts. At the bottom of 
every shaft and at every caging place therein a safe and commodious 
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passageway must be cut around such landing place to serve as a travel- 
way, by which men or animals may pass from one side of the shaft to the 
other without passing under or on the cage. 

History: En. Sec. 48, Ch. 120, L. 1911. 


3491, Gates at the top of shafts. The upper and lower landings at the 
top of each shaft, and the opening of each intermediate seam from or to 
the shaft, shall be kept free and clear from loose materials, and shall be 
securely fenced with automatic or other gates, so as to prevent either men 
or materials from falling into the shaft. 

History: En. Sec. 49, Ch. 120, L. 1911. 


3492. Two places of egress. For every coal mine in this state, 
whether worked by shaft, slope, or drift, there shall be provided and 
maintained, in addition to the hoisting shaft, slope, or drift, or other place 
of delivery, a separate escapement shaft, slope, or drift, or opening to the 
surface, or an underground communication passageway between every 
such mine and some other contiguous mine, such as shall constitute two 
distinct and available means of egress to all persons employed in such 
coal mine. The time allowed for completing such escapement shaft or 
drift or making such connections with an adjacent mine, as is required by 
the terms of this act, shall be three months for shafts, slopes, or drifts, 
two hundred feet or less in depth or length, six months for shafts, slopes, 
er drifts less than five hundred feet in depth or length, and more than 
two hundred, and twelve months for all other shafts, slopes, or drifts or 
connections with adjacent mines. The time to date in all cases from 
hoisting of coal from main shaft, slope, or drift. 

History: En. Sec. 50, Ch. 120, L. 1911. 


3493. Unlawful to employ more than ten men. It shall be unlawful 
to employ at any one time more men than in the judgment of the state 
coal-mine inspector is absolutely necessary for speedily completing the 
connections with the escapment shaft, slope, or drift, or adjacent mine, 
and said number must not exceed ten men at any one time for any pur- 
pose in said mine until such escapement connection is completed. 

History: En. Sec. 51, Ch. 120, L. 1911. 


3494, Passageways to escapement. Such escapement shaft or opening, 
or communication with an adjacent mine aforesaid, shall be constructed 
jn connection with every seam of coal worked in such mine, and all pas- 
sageways communicating with the escapement shaft or place of exit, from 
the main hauling ways to said place of exit, shall be maintained free of 
obstructions, at least five feet wide and five feet in height. Such passage- 
ways must be so graded and drained that it will be impossible for water to 
accumulate in any depression or dip of the same, in quantities sufficient to 
obstruct the free and safe passage of men. At all points where the passage- 
way to the escapement. shaft or other place of exit is intersected by other 
roadways or entries, conspicuous sign-boards shall be placed indicating the 
direction it is necessary to take in order to reach such place of exit. Where 
pillars are being drawn on an entry outside of where other men are working, 
or where more than fifty per cent. of the coal is taken out in rooms, connec- 
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tions for escapement shall be made with some adjoining entry to provide a 
safe exit for the men. 
History: En. Sec. 52, Ch. 120, L. 1911. Bhi is 


3495. Distance of escapement from main shaft. The distance between 
the main shaft and escapement shall not be less than one hundred feet 
where steel head-frames are used, nor less than three hundred feet where 
wooden head-frames are used; provided, that where slopes or drifts are 
driven in or on the coal strata, the distance between the escapement road 
or travelway and the slope drift or hauling way shall not be less than fifty 
feet. 

History: En. Sec. 53, Ch. 120, L. 1911. 


3496, Buildings on surface. It shall be unlawful to erect any inflam- 
mable structure or building in any space intervening between the main 
shaft, slope, or drift and the escapement shaft, slope, or drift on the sur- 
face, or any powder-magazine in such location or manner as to jeopardize 
the free and safe exit of the men from the mine by said escapement shaft, 
slope, or drift, in case of fire in the main shaft, slope, or drift buildings. 

History: En. Sec. 54, Ch. 120, L. 1911. 


3497. Stairway or cages in escapement shaft. The escapement shaft 
at every mine which does not exceed one hundred feet in vertical depth 
shall be equipped with safe and ready means for the prompt removal of 


men from the mine in time of danger, and such means shall be a substan- ~ 


tial stairway which shall be provided with the hand-rails and with plat- 
forms or landings not more than ten feet apart. Where the escapement 
exceeds one hundred feet in vertical depth, in place of the stairway, it 
may be equipped with a cage for hoisting men, and such cage must be 
suspended between guides and be so constructed that falling objects 
eannot strike persons being hoisted upon it. Such cage must be operated 
by steam or electricity, which power shall be kept available for immediate 
use at all times, and equipment of said hoisting apparatus shall include a 
depth indicator, a brake on the drum, a steel or iron cable and safety- 
catches on the cage; and all such hoisting machinery must be inspected at 
ieast once each week by some competent person representing the operating 
company or owner. 
History: En. Sec. 55, Ch. 220, L. 1911. 


3498. Obstructions in escapement shaft. No accumulation of ice or ob- 
struction of any kind shall be permitted in any escapement shaft, nor shall 
any steam be discharged into said shaft; and all surface or other water which 
flows therein shall be conducted by rings or otherwise to receptacles for 
same, so as to keep the stairway or cage free from falling water. 

History: En. Sec. 56, Ch. 120, L. 1911. 


3499. Weekly inspection of escapements. All escapement shafts and 
passageways leading thereto or to the works of a contiguous mine must 
be carefully examined at least once each week by the mine foreman, or 
by a man specially delegated by him for that purpose, and the date and 
findings of such inspection must be entered in a record book in the office 
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at the mine. If obstructions are found, their location and nature must 
be stated, together with the date on which they were removed. 
History: En. Sec. 57, Ch. 120, L. 1911. 


3500. Communication with adjacent mines. When operators of adja- 
cent mines have by agreement established underground communication 
between said mines as an escapement outlet for the men employed in both 
mines, the roadways to the boundary on either side shall be regularly 
patrolled once each week and kept clear of all obstructions to travel by 
respective operators, and the intervening door shall remain unlocked and 
ready at all times for immediate use. When such communication has once 
been established between adjacent mines, it shall be unlawful for the 
operator of either mine to close the same without the consent of the con- 
tiguous operator and the state coal-mine inspector; provided, that when 
either operator desires to abandon mining operations, the expense and 
duty of maintaining such communication shall devolve upon the party 
continuing operations and using the same. 

History: En. Sec. 58, Ch. 120, L. 1911. 


3501. Ventilation of mines. The owner, operator, or superintendent 
of every coal mine, whether operated by shaft, slope, or drift, shall pro- 
vide and hereafter maintain ample means of ventilation for the circulation 
of air through the main entries, cross entries, and all other working places, 
to an extent that will dilute, carry off, and reuder harmless the noxious 
or dangerous gases generated in the mine, affording not less than one hun- 
dred cubie feet per minute for each and every person employed therein, 
and not less than six hundred cubic feet per minute for each and every 
animal in the mine; but in any mine, or section of a mine, where fire-damp 
is generated, not less than one hundred and fifty cubic feet of air per 
minute shall be provided for each person, or as much more as may be 
necessary to keep such section free from fire-damp. The quantities of air 
in circulation shall be ascertained with an anemometer or other efficient 
instrument; such measurement shall be made by the foreman or his assist- 
ants once a week at the inlet and outlet airways, and also at or near the 
face of each entry, and shall be recorded in the book kept for that purpose 
at the mine office. The quantity of air as provided for in this act for each 
person shall be conducted to each working place. 

In rooms generating fire-damp, the volume of air required by this act 
shall be conducted to the face thereof by the use of brattice-cloth or other 
suitable means. 


History: En. Sec. 59, Ch. 120, L. 1911. negligence in failing to keep place of 
work properly ventilated, see note in 34 
Master’s liability for vice-principal’s L. R. A. 133. 


3502. Pressure-gauges. At each mine generating fire-damp so as to be 
detected by a safety-lamp a water-gauge for the purpose of recording the 
pressure of vacuum of the main air current shall be provided and main- 
tained, which shall be kept in constant use, and records preserved subject 
to the inspection of the state coal-mine inspector or his authorized repre- 
sentative. 

History: En. Sec. 60, Ch. 120, L. 1911. 
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3503. Number of persons permitted to work in same air current. The 
current of air in mines must be split or subdivided so as to give a separate 
current to a number not exceeding one hundred men at work, and the 
inspector has the discretion to order a separate current for a smaller num- 
ber of men if special conditions render it necessary. 

History: En. Sec. 61, Ch. 120, L. 1911. 


3504. Cross-cuts and brattices for ventilation. Cross-cuts between 
the entries, except where same are within the confines of shaft bottom 
pillars, shall be made not exceeding sixty feet apart, unless sufficient brat- 
tice is used to keep the air current up to the entry face, in which case 
they shall not exceed one hundred feet apart. When there is a solid 
block on one side of a room, cross-cuts shall be made between such room 
and the adjacent room not to exceed sixty feet apart; where there is a 
breast or group of rooms, a cross-cut shall be made on one side or the 
other of each room, except the room adjoining said block, not to exceed 
fifty feet from the outside corner of the cross-cut to the nearest corner of 
the entrance of the room, and on the opposite side of the same room a 
cross-cut shall be made not to exceed ninety feet from the outside corner 
of the cross-cut to the nearest corner of the entrance of the room, and 
thereafter cross-cuts shall be made not to exceed eighty feet apart on each 
side of the room. The required. air current shall be conducted to the 
cross-cut nearest the face of each entry or room. 

Brattices between permanent inlet and outlet air-ways shall hereafter 
be constructed in a substantial manner of brick, blocks, masonry, concrete, 
or non-perishable material. Rooms must not be worked in advance of the 
ventilating current. 

History: En. Sec. 62, Ch. 120, L. 1911. 


3505. Operation of ventilating fans—Furnaces, etc. All ventilating 
fans, furnaces, and any means in use to ventilate mines shall be kept in 
constant operation, day and night, in mines generating fire-damp, or 
where two shifts are being worked. Where no fire-damp is generated, or 
only one shift is worked, the fan, furnace, or other means of ventilation 
shall be started and kept running not less than two hours before the time 
to begin work. Should it at any time become necessary to stop the fan 
or other means of ventilation on account of accident or needed repairs to 
any part of the machinery, furnace, or other means of ventilation connected 
therewith, or by reason of any unavoidable cause, it shall then be the duty 
of the mine foreman, or any official in charge, after first having provided 
as far as possible for the safety of the persons employed in the mine, to 
order said fan or other means of ventilation to be stopped so as to make the 
necessary repairs or to remove any other difficulty that may have been the 
cause of such stoppage. All ventilating furnaces in mines shall, for two 
hours before the appointed time to begin work and during working hours, 
be properly attended by a person employed for the purpose. 

History: En. Sec. 63, Ch. 120, L. 1911. 


3506. Overcasts, air-bridges and doors—How to be constructed. In 


all mines, all main air-bridges or overecasts built after the passage of this 


act shall be constructed of masonry or other incombustible material of 
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ample strength, or be driven through the solid strata. In all mines the 
doors used in guiding and directing ventilation of the mine shall be so 
hung and adjusted that they will close themselves, or can be supplied 
with springs or pulleys so that they cannot be left standing open, and an 
attendant shall be employed at all principal doors through which ears are 
hauled, for the purpose of opening and closing said doors when trips of 
cars are passing to and from workings, unless an approved self-acting door 
is used. Necessary room shall be provided at each door so as to protect 
said attendant from being run over by. the cars while attending to his 
duties, and persons employed for this purpose shall at all times remain at 
their post of duty during working hours. On every inclined plane, or 
where haulage is done by machinery, and where a door is used, an extra 
door shall be provided to use in ease of necessity. 
History: En. Sec. 64, Ch. 120, L. 1911. 


3507. Underground stables. Where livestock is kept underground, 
the stables or stalls shall be separated from the main air-course by not less 
than twenty feet of solid strata, or a solid wall of brick masonry or con- 
crete not less than twelve inches in thickness. The construction of the 
stable shall, as far as possible, be free from all combustible material. No 
hay or straw shall be taken into the mine unless same be compressed into 
compact bales, and only from time to time in such quantities as will be 
required for two days’ use. No greater quantity of hay or straw shall be 
stored in the mine or stable, and when such is taken inside the mine it 
shall be taken to the stable at once and placed in a separate room pro- 
vided therein for the same. The stable must be so placed that the air ven- 
tilating the same is returned immediately to the main outlet air-course, 
and not allowed to go further into the mine to where men are working. 
The connections between the air-courses and the stables must be fitted 
with substantial doors, placed so that they can be readily reached in the 
event of fire in the stable. Where conditions prohibit the use of entirely 
incombustible material in the construction of the stable, the doors leading 
to or from the same shall be made of iron or steel plate, not less than one- 
quarter inch in thickness, set in masonry or concrete walls. The lights 
used in the stable shall be incandescent lamps placed so that same will not 
be injured by the stock or the persons required to enter the stable, or 
lanterns of railroad type suitable for using lard or signal oil, and only 
such oil shall be used therein. All refuse and waste shall be promptly 
removed from the stable in the mine, and shall not be allowed to acecu- 
mulate. 

Stables constructed underground after the passage of this act shall 
be located not nearer than one hundred and fifty feet to any opening to 
the mine used as a means of ingress or egress. 

History: En. Sec. 65, Ch. 120, L. 1911. 


3508. Precautions when approaching abandoned workings. Whenever 
any working place of a mine approaches within one hundred feet of the 
abandoned workings of another mine, as indicated by an accurate survey, 
vor while driving any working place parallel with the workings of such 
abandoned mine within one hundred feet thereof, and such abandoned 
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mine cannot be explored, or when same contains fire-damp or water 
which may inundate such working place, the mine foreman shall not © 
permit such working place to be advanced until a drill hole has been 
extended not less than twelve feet in the center of such working place, 
and a flank hole not less than twelve feet extended on each rib, starting 
at the working face after taking out each cut of breaking. 

Whenever the limits of an abandoned mine are not known by actual 
survey, the above rule shall apply whenever any working place approaches 
within two hundred feet of the supposed limits of such abandoned mine. 

History: En. Sec. 66, Ch. 120, L. 1911. 


3509. Timber and supplies. The operator of any mine shall keep an 
adequate supply of suitable timber constantly on hand, and deliver to 
the working place of each miner the props of approximate length, caps, 
and other timbers necessary to securely prop the roof thereof. Such. 
props, caps, and other timbers shall be delivered in mine cars at the point 
where the miner receives his empty ears, or unloaded at the entrance to 
the room. | 

History: En. Sec. 67, Ch. 120, L. 1911. 


3510. Hauling roads. On all hauling roads or entries on which the — 
hauling is done by machinery, where men have to pass to or from their 
work, and on all entries on which the hauling is done by draft-animals, 
there shall be a clearance on one side of at least two and one-half feet 
between the car and the rib of such entry. This place shall be kept free 
from all obstructions, and no material shall be placed thereon. In mines 
already opened prior to the passage of this act where such clearance does 
not exist, or in mines where mining conditions prohibit the driving of 
entries wide enough to give such clearance, places of refuge must be cut 
in the side wall at least three feet wide, two and one-half feet deep, five 
feet high, and not more than twenty yards apart, but such places of 
refuge shall not be required in entries from which rooms have been driven 
at regular intervals not exceeding twenty yards. All such places of 
refuge must be kept clear of obstructions, and no material shall be stored 
nor allowed to accumulate therein. 

History: En. Sec. 68, Ch. 120, L. 1911. 


3511. Airways. It shall be the duty of the owner, lessee, or operator 
of every coal mine to provide and maintain airways of sufficient dimen- 
sions, and in no case shall the area of the air-course be less than twenty- 
five feet in mines operated on the room and pillar system. 

History: En. Sec. 69, Ch. 120, L. 1911. 


3512. Drainage—Traveling ways. Standing or stagnant water shall 
not be allowed to remain in traveling ways, nor shall the intake airways 
be used by miners or other persons as a depository for excrement or — 
any other refuse. Obstructions of any kind must not be placed in ecross- 
cuts, rooms, or entries used as main airways. Where necessary to pro- 
vide a traveling way other than the main entries, slope, or drift in any 
mine for men going to or returning from their work, the same shall be 
kept clear from debris or obstructions of any kind, and all loose coal, 
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slate, and rock overhead or in rib in traveling ways, where miners have 
to travel to or from their work, must be taken down or carefully secured. 


History: En. Sec. 70, Ch. 120, L. 1911. 120, Laws of 1911, in Kallio v. Northwest- 
ern Improvement Co., 47 Mont. 314, 323, 
Cited or applied as section 70, chapter 132 Pac. 419, Ann. Cas. 1915A, 1228. 


3513. Examination by foreman. All main airways or traveling ways 
in any underground workings shall be examined at least twice a week by 
the mine foreman or some other competent person so directed by said 
mine foreman, and a record of such inspection shall be kept at the mine 
office. 

mistory:- En. Sec. 71, Ch. 120, L. 1911. 


3514. Removal of combustible matter. It shall be the duty of the 
mine foreman or his assistant in charge of any coal mine where coal dust 
or any other inflammable material may accumulate, to cause the same 
to be properly saturated with water or with some compounds or chem- 
icals used for such purpose as often as necessary in either air-courses or 
entries, and all accumulated matter, explosive in its nature, shall be 
removed from the mine. 

History: En. Sec. 72, Ch. 120, L. 1911. 


3515. Mine foreman and his duties. In order to secure efficiency in 
the coal mines, the operator or superintendent shall employ a competent 
and practical foreman; said mine foreman shall have passed an examina- 
tion and obtained a certificate of.competency as required by this act, and 
said mine foreman shall devote the whole of his time to his duties at the 
mine when in operation. 

The mine foreman or his assistant shall visit and examine every work- 
ing place in the mine at least each alternate day while the miners of such 
places are or should be at work, and shall examine and see that each 
working place is secured by timbering so that the safety of the mine is 
assured; he shall see that a sufficient supply of timbers and material is 
always on hand at the working places in compliance with this act. 

When the mine foreman is personally unable to carry out the require- 
ments of this act as pertaining to his duties, on account of sickness or of 
other unavoidable conditions, a competent person shall be appointed to 
act in his place. The said person so appointed shall possess a certificate 
of competency, either as mine foreman or mine examiner, as provided 
for in this act, or shall receive a permit to act as such from the state 
coal-mine inspector’s office within thirty-days after taking charge. 

Whenever such mine foreman, his assistant, or assistants, shall have 
an unsafe place reported to him or them, he or they shall order and direct 
that the same be placed in a safe condition, and until such is done no 
person or persons shall enter such unsafe place except for the purpose of 
making it safe. 


History: En. Sec. 73, Ch. 120, L. 1911. examination and repairs, they were bound 
by this section and were liable in dam- 
ages for their failure to perform their 
duty in this respect. McInness v. Republic 
Coal Co., 49 Mont. 112, 118, 140 Pac. 235. 


Defendants being aware of the exist- 
ence of a pot-hole in a coal mine for a 
sufficient time before an accident to an em- 
ployee to enable them to make a proper 
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3516. Mine examiners and their duties. A mine examiner shall be 
required at all coal mines generating dangerous and explosive gases. 

His duty shall be to visit the mine before the men are permitted to 
enter it, and, first, he shall see that the air current is traveling in its — 
proper course and quantity. He shall inspect all places where men are 
expected to pass or to work, and observe if there are any recent fall or 
obstructions in rooms and roadways or accumulations of fire-damp or 
other unsafe conditions. 

He shall especially examine the edges and accessible parts of recent 
falls and old gobs and air-courses. As evidence of such examination, he 
shall mark with chalk upon the face of the coal his initial and the date 
of the month and year; if there is any standing gas discovered he shall 
leave a danger-signal across every entrance to such place. 

He shall make a report on a blackboard provided on the outside of 
the mine, or at some other convenient place for that purpose, and 
arranged so that the men can inspect it while passing to their work, show- 
ing the conditions of the mine as to the presence of fire-damp, and indi- 
eating the place or places where present, if any is present, before he 
permits any person or persons to enter the mine. He shall complete his 
inspection before the time for the day-shift men to go to work, and shall 
personally check each miner or loader into the mine, advising each as to 
the condition of his working place, and holding back any man whose 
working place is in dangerous condition. He shall return to the mine 
with such miners or loaders thus held back, and remain there attending 
to the removal of any standing gas. 

He shall examine parts of the mine not in actual course of working 
and available, not less than once each three days. He shall see that 
every part of the mine is kept free from standing gas and all old work- 
ings are properly fenced off. He shall examine the mine on idle days 
and Sundays if any men are required to work in any part of it, and, 
if any time elapse between the day turn leaving and night turn starting, the 
places to be worked by night turn must be examined by him with a safety- 
lamp and reported safe before persons go to them. He shall make a daily 
record of the conditions of the mine as he has found them, in a book 
kept for that purpose, which shall be preserved in the office of the com- 
pany. No miner or loader, when advised by the mine examiner that his 
working place is dangerous, shall leave the bottom of the shaft or the 
main partings on slopes or drifts until accompanied by the mine examiner. 


History: En. Sec. 74, Ch. 120, L. 1911. 


3517. Safety-lamps. At any mine where fire-damp or other explosive 
gases are being generated so as to require the use of safety-lamps in any 
part thereof, the operator of such mine, upon receiving notice from the 
state coal-mine inspector or the mine examiner that one or more lamps — 
are necessary to the safety of the men in such mine, shall at once procure 
and keep for use such number of the most improved safety-lamps as may 
be necessary. All safety-lamps used for working therein shall be the 
property of the operator, and shall remain in the custody of the mine 
foreman or other competent person, who shall clean, trim and fill, examine, 
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and deliver the same, locked and in safe condition, to the men when 

entering the mine, and shall receive the same from the men at the end 

of their shift. Persons using such lamps shall be responsible for the 

conditions and proper use of safety-lamps while in their possession. 
History: En. Sec. 75, Ch. 120, L. 1911. 


3518. Only safety-lamps to be used. In every working approaching 
any place where there is likely to be an accumulation of explosive gases, 
or in any working where danger is imminent from explosive gases, no 
hight or fire other than a locked safety-lamp shall be allowed or used. 

History: En. Sec. 76, Ch. 120, i. 1911. 


3519. Keys for safety-lamps. No one except a duly authorized person 
shall have in his possession a key or other contrivance for the purpose 
of unlocking any safety-lamp in any mine where locked safety-lamps are 
used. No lucifer matches or any other apparatus for striking lght shall 
be taken into said mine or parts thereof. 

History: En. Sec. 77, Ch. 120, L. 1911. 


3520. Firing of blasts where safety-lamps are used. In any mine 
where locked safety-lamps are used, no blast shall be fired in such portion 
of the mine except by permission of the mine foreman or his assistants, 
and before a blast is fired the person in charge must examine the place 
and adjoining places and satisfy himself that it is safe to fire such blast 
before such permission is: given. 

History: En. Sec. 78, Ch. 120, L. 1911. 


3521. Storing of explosives in mines. No workman shall have at any 
time more than one twenty-five pound keg of black powder in the mine, 
nor more than five pounds of high explosives. Every person who has 
powder or other explosives in a mine shall keep it or them in a wooden 
or metallic box or boxes, securely locked, and said boxes shall be kept at 
least five feet from the track, and no two powder-boxes shall be kept 
within twenty-five feet of each other, nor shall black powder and high 
explosives be kept in the same box. 

History: En. Sec. 79, Ch. 120, L. 1911. plosives, see note in 41 L. R. A. (N. 8.) 


Regulating keeping or storing of ex- 


3522. Manner of handling explosives. Whenever a workman is about 
to open a box or keg containing powder or other explosives, and while 
handling the same, he shall place and keep his lamp at least five feet dis- 
tant from such explosive, and in such position that the air current cannot 
carry sparks to it, and no person shall approach nearer than five feet to 
any open box containing powder or other explosives with a lighted lamp, 
lighted pipe, or other thing containing fire. 

History: En. Sec. 80, Ch. 120, L. 1911. 


3523. Copper tools. In the process of charging and tamping a hole, 
no person shall use an iron or steel pointed needle. The needle used in 
preparing a blast shall be made of copper, and the tamping-bar shall be 
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tipped with at least five inches of copper. Some soft material must 
always be placed next the cartridge or explosive. 
History: En. Sec. 81, Ch. 120, L. 1911. 


3524. System of blasting. A workman who is about to explode a 
blast with a squib shall not shorten the match, saturate it with oil, or 
ignite it except at the extreme end; he shall see that all persons are out of 
danger from probable effects of such shots, and shall take measures to 
prevent any one from approaching by shouting ‘‘Fire’’ immediately before 
lighting the fuse or squib. 

When firing shots in close proximity to other workmen on rib or in 
eross-cut driven for air or other purposes, he or they, firing such shots, 
shall notify in person or by signals the workmen in adjoining rooms or 
other place or entry. 

When a squib is used and a shot misses fire, no person shall return — 
until five minutes shall have elapsed. When a fuse is used and a shot 
- misses fire, no person shall return until one hour for each foot of fuse 
shall have elapsed. When it is necessary to tamp dynamite, nothing but 
a wooden tamper shall be used. 

No hole shall be drilled to a greater depth than the cut or shearing, 
neither shall fine coal, coal cost or any combustible material be used for 
tamping any hole. 

No workman shall put off any blast in any mine known as a “‘follow- 
ing shot.’’ 

At all coal mines the firing of shots shall be restricted to a specific 
time at the end of each shift, except that in entries, slants, and doom 
necks, when necessary, one snubbing shot may be fired in each at the 
middle of the shift. No miner shall fire a shot until the time appointed 
for him to do so, and then only in such rotation as designated by the 
proper authority. After each blast he shall exercise great care in examin- 
ing the roof and coal, and shall secure them safely before beginning to 
load coal. Where shooting is done by shift work, the same precaution 
shall be used by some person or persons designated by the operator. 

When draw slate is over the coal, the miner shall not go underneath 
the draw slate until it is made safe from falling by securely posting it, 
and he shall not remove the posts until the coal is removed and he is 
ready to take down the draw slate. He shall not place in the gob or 
refuse pile any fine coal or coal dust, but shall load same into ears. 
When more than one shot is to be fired at the same time with fuse, in 
the same working place, different lengths of fuse shall be used so as to — 
prevent any possibility of the shots going off simultaneously. 

History: En. Sec. 82, Ch: 120, G.. 1911. injuries caused by: premature oxplemaas 
Liability of mine owner to servant for see note in Ann Cas. 1918C, 954. 

3525. Care of working places. Each miner shall examine his working 
place upon entering the same, and shall not commence to mine or load 
until it is made safe. He shall be very careful to keep his working place 
in safe condition at all times. 

Should he at any time find his place becoming dangerous from any 
cause or condition, to such an extent that he is unable to take care of 
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the same personally, he shall at once cease work and notify the mine 
foreman or his assistant, as provided for hereinbefore in this act, of such 
danger, and upon leaving such place he shall place some plain warning 
at the entrance thereof to warn others from entering into the said danger, 
and he shall not return to his place until ordered to do so by the mine 
foreman or his assistant. Each miner, or other person employed in a mine, © 
shall securely prop the roof of the working place therein under his con- ~ 
trol, and shall obey any order or orders given by the superintendent or 
mine foreman relating to the width of his working place or safety of the 
same. Such miner or other person shall not be held to have violated the 
provisions of this section if the owner, lessee, agent, superintendent, or 
mine foreman fail to supply the necessary props, caps, timber, or necessary 
material as provided for in this act. 

Each miner or other person shall avoid waste of props, caps, timber, 
or other material. When he has props, caps, timber, or other material 
unsuited for his purpose, he shall not cover them up or destroy them, but 
shall place same near the track where they can be readily seen. 


History: En. Sec. 83, Ch. 120, L. 1911. 


A positive duty is imposed upon the 
employee to examine and keep in a safe 
condition his working place, or in the 
event of his inability to do so, to cease 
operations and report to the employer, and 
in the event of his absence to observe this 
statutory duty, recovery cannot be had for 
injuries sustained, where no examination 
was made prior to commencing work, 
though the employer had failed to dis- 
charge its duty in keeping the place safe, 


Northwestern Improvement Co., 47 Mont. 
314, 323, 132 Pac. 419, Ann. Cas. 1915A, 
1228; McInnes v. Republic Coal Co., 49 
Mont. 112, 115, 140 Pace. 235. 

The “working place,” within the mean- 
ing of the above section, of a miner en- 
gaged in loading coal, was the place where 
he was about to load the coal previously 
blasted down by him, and not the place in 
the tunnel where the accident occurred. 
MecInness v. Republic Coal Co., 49 Mont. 
112, 115° et seq., 140 Pac. 235; Kallio v. 
Northwestern Improvement Co., 47 Mont. 


since both were in pari delicto. Kallio v. 314, 132 Pac. 419, Ann. Cas. 1915A, 1228. 


3526. Duties of machine-men. Machine runners and helpers shall use 
care while operating mining machines. They shall not operate a machine 
unless the shields are in place, and shall warn all persons not engaged in 
the operating of a machine of the danger in going near a machine while 
in operation, and shall not permit such persons to remain near the machine 
while in operation. They ‘shall examine the roof of the working place 
and see that it is safe before starting to operate the machinery. They 
shall not move the machine while the cutter-chain is in motion. 

When connecting the power cable to electric wires, they shall make 
the negative or grounded connections before connecting to the positive, 
and, when disconnecting the power cable, shall disconnect from the posi- 
-ive line before disconnecting the negative, or grounded. When positive 
feed wires extend into rooms, they shall connect such wires to the posi- 
tive wire on the entry before connecting the power cable, and as soon as 
the power cable is disconnected shall disconnect such wire from the wire 
on the entry. They shall use care that the cable does not come in con- 
tact with metallic rails of the track, and shall avoid, where possible, 
leaving the cable in water. If any machine-men remove props which have 
been placed by the miner for the security of the roof, they shall reset 
such props as promptly as possible. 

History: En. Sec. 84, Ch. 120, L. 1911. 
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3527. Duties of motormen, trip riders, and drivers. Motormen and — 
trip riders shall use care in handling the motors and ears, and shall see 
that signals or markers, as provided for, are used as provided, and shall 
be governed by the speed provided for in this act in handling cars. They 
shall not run the motors with the trolley ahead of the motors, except in 
case where they cannot do the alternative, and then only at a speed of 
two-.miles an hour. They shall warn persons forbidden to ride on the 
motors or cars, and shall not permit such persons to ride on motors or 
cars contrary to the provisions of this act. 

Drivers shall use care in handling cars, especially when going down 
extreme grades and at junction points. 

Motormen, trip riders, and drivers in charge of hauling trips, passing 
through doors used as a means of directing the ventilation, shall see that 
such doors are closed promptly after the trip passes through. 

History: En. Sec. 85, Ch. 120, L. 1911. 


3528. Duties of other employees. No person shall enter a mine 
eenerating fire-damp so as to be detected by a safety-lamp until the mine 
examiners make a report on the blackboard for that purpose, as herein- 
before provided for in this act. 

No person, unless accompanied by the mine examiner, shall go beyond 
a danger-signal until all standing gas discovered has been removed or 
diluted and rendered harmless by a current of air. Any person, being 
ordered to withdraw by the mine foreman or mine examiner from the 
mine on account of the interruption of the ventilation, shall not re-enter 
the mine until given permission to do so by the mine foreman. 

No person other than the mine examiner shall remove any caution 
board or danger-signal placed at the entrance to any working place, 
or at the entrance to any old workings in a mine. 

No person shall erase or change a mark of reference or monument 
tnade in connection with a measurement; change marks or dates or any 
caution board, or erase or change the dates at room or entry face, when 
made by the mine examiner; change the checks on cars, wrongfully check 
a car, or do any act with intent to defraud. No person shall take a 
lighted pipe or other thing containing fire, except lanterns as provided 
for in this act, Into any underground stable or barn. 

No person shall place refuse in or obstruct any airway or break- 
through used as an airway. No workman or other person shall injure a 
water-gauge, barometer, air-course, brattice equipment, machinery, or 
livestock; obstruct or throw open any airway; handle or disturb any part 
of the machinery of the hoisting-engine of a mine; open a door of a 
mine and neglect to close it; endanger the miners or those working 
therein; disobey an order given in pursuance of law, or do a wilful 
act whereby the lives and health of persons working therein or the 
security of a mine or machinery conneeted therewith may be endangered. — 

History: En. Sec. 86, Ch. 120, L. 1911. 


3529. Persons permitted to ride on haulage trips. No person or per- 
sons, except those in charge of trips, superintendents, mine foremen, mine 
examiners, electricians, mechanics, and blacksmiths, when required by 
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their duty, shall ride on haulage trips, except where by mutual agreement 
in writing between the superintendent or agent and the employees a 
special trip of empty cars is run for the purpose of taking employees into 
or out of the mine, or empty ears are attached to loaded trips, which shall 
not be run at a speed exceeding six miles per hour. 

History: En. Sec. 87, Ch. 120, L. 1911. 


3530. Employees shall not loiter nor use intoxicants around the mine. 
Each employee of a mine shall go to or from his place of duty by the 
traveling ways provided; shal] not travel around the mine or the build- 
ings, where duty does not require, and when not on duty shall not loiter 
at, In, or around the mine, the buildings, or machinery connected there- 
with, except by permission of the owner, lessee, operator, superintendent, 
or foreman. 

No person shall go into or around a mine, the buildings, or the 
machinery connected therewith, while under the influence of intoxicants. 
No person shall use, carry, or have in his possession, at, in, or around a 
mine, the buildings, or the machinery connected therewith, any intoxicants. 

History: En. Sec. 88, Ch. 120, L. 1911. 


3531. Top and bottom men. At every shaft, operated by steam or 
other power, the operator must station at the top and the bottom of 
such shaft a competent man, charged with the duty of attending to signals, 
preserving order, and enforcing rules, during the carriage of the men 
on cages. 

History: En. Sec. 89, Ch. 120, L. 1911. 


3532. Lights on landings. Whenever the hoisting or lowering of men 
occurs before daylight or after dark, or when the landing at which men 
leave or take the cage, car, or cars is at all obscured by steam or other- 
wise, there must always be maintained at such landing a hght sufficient 
to show the landing and surrounding objects distinctly. Lights shall also 
be maintained at each landing and the bottom of all shafts while men are 
at work underground. 

History: En. Sec. 90, Ch. 120, L. 1911. resulting from insufficient lighting of 
Liability of master for injury to servant eee eu CB Se 

3533. Regulations for hoisting or lowering of men. Cages in shafts, 
or cars in any slope, on which men are riding, shall not be lifted or 
lowered at a rate of speed greater than six hundred feet per minute. 

No more than twelve persons shall ride on any cage or car at any one 
time, except where specially constructed man-cars are used on a slope. 

No person shall carry any explosives, tools, timber, or other material 
with him on a cage, car, or cars in motion, in any shaft or any slope or 
incline plane while the men are being hoisted or lowered, except for use 
in repairing the shaft, slope, or incline plane. 

No cage having an unstable or self-dumping platform shall be used for 
the carriage of men or materials, unless the same is provided with some 
device by which the platform can be securely locked, and unless it is so 
locked whenever men or materials are being conveyed thereon. 
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The rope-rider on any slope or incline plane shall, during working 
hours, see that all ropes and signals are in perfect working order, and, 
if he perceives anything wrong, he shall at once report the same to the | 
mine foreman or his assistant. 

He must be cautious when men are being hoisted out of or lowered 
into any slope, and shall see that all safety appliances are properly — 
attached, and that all cars are securely coupled. He shall pay strict ~ 
attention to all signals. 

When more than twelve persons get on a cage or on one car on a 
slope or incline plane, except as above provided for, the bottomman, 
topman, or rope-rider in charge of the lowering and hoisting of such 
persons shall order a sufficient number to get off to reduce the number 
to twelve persons on the cage or car, and the person or persons so ordered 
shall immediately comply. 

The car or cars used to hoist or lower men into or out of any slope 
or on any plane shall be connected by safety-chains, or some safety 
appliance must be used to maintain the trip in case of breakage of 
coupling or other connection. 

History: En. Sec. 91, Ch. 120, L. 1911. 


3534. Rights of men to come out. Whenever men who have finished 
their day’s work, or who have been prevented from further work for 
any cause, shall come to the bottom of any shaft to be hoisted out, a 
eage shall be given them for that purpose, unless there is an available 
exit by slope or stairway in an escapement shaft, and providing there 
is no coal at the bottom to be hoisted. Whenever the designated number 
of persons for a cage load shall arrive at the bottom of the shaft in 
which persons are regularly hoisted or lowered, they shall be furnished 
with an empty cage and be hoisted. 

History: En. Sec. 92, Ch. 120, L. 1911. 


3535. Stretchers, blankets, etc. At every mine where men are employed 
underground, it shall be the duty of the operator thereof to keep always 
on hand and at some readily accessible place, a properly constructed 
stretcher, a woolen and water-proof blanket, and roll of bandages, in 
good condition and ready for immediate use, for binding, covering and 
earrying anyone who may be injured at the mine; also to provide a 
comfortable apartment near the mouth of the mine in which anyone so 
injured may rest while awaiting transportation home, and to provide 
for the speedy transportation of anyone injured in such mine to his home. 
When more than one hundred and fifty men are employed in any one 
mine two stretchers, two woolen and two water-proof blankets, with a 
corresponding supply of bandages, shall be provided and kept on hand. 
There shall also be provided and kept in store a suitable supply of linseed 
or olive oil, for use in case men are burned by an explosion or otherwise. 
There shall also be provided at any mine where more than five hundred 
men are employed an ambulance of standard make or kind to be used 
for the purpose of transporting sick or injured workmen from the 
mnine to the hospital or home of such sick or injured workmen; provided, 
however, that mines employing less than five hundred men may jointly, — 
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when located within a radius of six miles of each other, provide an ambu- 
lance as provided in this section for the joint service of such mines, which 
ambulance shall be kept at the mine or garage that is most centrally or 
conveniently located for the service of the joint users. 

History: En. Sec. 93, Ch. 120, L. 1911; amd. Sec. 1, Ch. 185, L. 1921. 


3536, Oils to be used in coal mines. No person, firm, or corporation 
shall compound, sell, or offer for sale, for illuminating purposes in any coal 
mine, any oil, other than oil composed of not less than eighty-four per 
cent. of pure animal or vegetable oil, or both, and not more than sixteen 
per cent. pure mineral oil. The gravity of such animal or vegetable oil 
shall not be less than twenty-one and one-half and not more than twenty- 
two and one-half degrees Baumé scale measured by Tagliabue or other 
standard hydrometer, at a temperature of sixty degrees Fahrenheit; the 
gravity of such mineral oil shall not be less than thirty-four and not 
more than thirty-six degrees Baumé scale, measured by Tagliabue or 
other standard hydrometer, at a temperature of sixty degrees Fahren- 
heit, and gravity of the mixture shall not exceed twenty-four degrees 
Ysaumé scale, measured by Tagliabue or other standard hydrometer, at a 
temperature of sixty degrees Fahrenheit. It is provided, however, that 
any material that is as free from smoke and bad odor, and of equal 
merit as an illuminant as a pure animal or vegetable oil, may be used 
at the pleasure of mine operators and miners. 

Each person, firm, or corporation compounding oil for illuminating 
purposes in a coal mine or mines, shall, before shipment thereof is made, 
securely brand, stencil, or paste upon the head of such barrel or package, 
a label which shall have plainly printed, marked, or written thereon the 
name and address of the person, firm, or corporation compounding the 
oil therein contained, the name and address of the person, firm, or cor- 
poration having purchased same, the date of shipment, the percentage 
and gravity in degrees Baumé scale, at a temperature of sixty degrees 
Fahrenheit, of each of the component parts of animal, vegetable, and 
mineral oil contained in the mixture, and the gravity in degrees Baumé 
scale of the mixture, at a temperature of sixty degrees Fahrenheit. 

Each label shall have printed thereon, over the facsimile signature of 
the person, firm, or corporation having compounded the oil, the following: 
*‘This package contains oil for illuminating purposes in coal mines in the 
state of Montana, and the composition thereof as shown herein is correct.’’ 

No person, firm, or corporation shall sell or offer for sale any oil for 
illuminating purposes in any coal mine, unless the barrel or package in 
which such oil was received bears the label of the compounder as pro- 
vided for in this act. 

Each person, firm, or corporation selling or offering for sale any oil 
for illuminating purposes in any coal mine, shall, upon request of the 
state coal-mine inspector, or of any officer or duly authorized agent of 
any owner or lessee of a coal mine located within five miles of the point 
where such oil is offered for sale, or of any coal-miner, submit such oil for 
examination, and upon request give a sample of such oil from one or 
more original containers selected by such inspector, officer, agent, or 
miner for the purpose of making a test thereof. 
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No person shall adulterate any oil, either before or after taking same 
from original containers, and shall not alter, transfer, or reuse any label 
placed upon any container. 

No person shall use for illuminating purposes in any coal mine any 
oil other than oil specifically provided for in this act. Each person while 
in a coal mine shall, upon the request of the inspector of mines, or any 
officer or duly authorized agent of the owner or lessees, submit his lamp 
and supply of oil for examination, and upon request give sample of oil for 
purpose of making test thereof, and state from whom purchased. 

The provisions of this act relating to compounding, sale, and use of 
oil for illuminating purposes in coal. mines shall apply to oil used in 
lamps for open lights only, but do not apply to drivers, rope-riders, or 
motormen while acting in such capacity. The oil used in safety-lamps 
may be of such composition as will best serve the purpose. 

History: En. Sec. 94, Ch. 120, L. 1911. 


3037. Boundary lines. In no case shall the workings of a coal mine 
be driven nearer than ten feet to the boundary line of the coal rights 
pertaining to said mine, except for the purpose of establishing connecting 
workings between properties owned by the same person, or an‘ under- 
ground communication between contiguous mines as provided for else- 
where in this act. 


History: En. Sec. 95, Ch. 120, L. 1911. Right to drill through coal of another 
owner, see note in 25 L. R. A. 225. 


3538. Notice to inspectors. Immediate notice must be conveyed to 
the state coal-mine inspector by the operator interested. : 

First. Whenever an accident occurs whereby any person receives 
serious or fatal injury. 

Second. Whenever work is commenced to sink a shaft, slope, or 
drift, either for hoisting or escapement purposes. 

Third. Whenever it is intended to abandon any mine or to reopen 
any abandoned mine. 

Fourth. Upon the appearance of any large body of fire-damp in 
mine, whether accompanied by explosion or not, and upon the oceur-. 
rence of any serious fire within the mine or on the surface around the 
mine. , 

Fifth. When the workings of any mine are approaching near any 
abandoned mine believed to contain accumulation of water or gas. 

Sixth. Upon the accidental closing or intended abandonment of any 
regularly established passageway to an escapement outlet. 

History: En. Sec. 96, Ch. 120, L. 1911. 


3539. Duty of inspectors. When advised by an operator of any acci- 
dent in a coal mine involving loss of life or serious personal injury, the 
state coal-mine inspector shall, if he deem it necessary from the facts 
reported, and in all cases of loss of life, immediately go to the scene of said 
accident, or send some competent person authorized by him. It shall, more- 
over, be the duty of every operator ofa coal mine, or his agent, to make 
and preserve for the information of the inspector, upon uniform blanks 
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furnished by the said inspector, a record of all injuries sustained by any 
employees in the pursuance of their regular occupation. 

The state coal-mine inspector may also make any original or supple- 
mentary investigation which he may deem necessary as to the nature and 
cause of any accident within his jurisdiction, and shall make a record of 
the circumstances attending the same and of the result of his investiga- 
tions for preservation in the files of his office. 

To enable him to make such investigation, he shall have the power to 
compel the attendance of the witnesses and to administer oaths or 
affirmations to them, and the cost of such investigation shall be paid by 
the county in which such accident has occurred, in the same manner as 
the cost of coroner’s inquest is paid. 

History: En. Sec. 97, Ch. 120, L. 1911. 


3540. Coroner’s inquest. If any person is killed by any explosion 
or other accident, the operator must also notify the coroner of the county, 
his authorized deputy, or, in the absence of either or in the inability of 
either to act, any justice of the peace of said county, for the purpose of 
holding an inquest concerning the cause of such death. At such inquest 
the state coal-mine inspector, his deputy or authorized representative, 
shall offer such testimony as he may be possessed of, and he may question 
or cross-question any witness appearing in the case; and the owner, 
agent, or manager of the coal mine, either in person or by counsel, shall 
also be at liberty to examine or cross-examine any witness at any such 
inquest. 

Any person having personal interest in or employed in the manage- 
ment of the mine in which the accident occurred shall not be qualified to 
serve on the jury impaneled on the inquest; and it shall be the duty of 
the constable or other officer not to sammon any person disqualified under 
this provision, and it shall be the duty of the coroner not to allow any 
‘such to be sworn or sit on the jury; nevertheless, when possible, one-third 
ef the jurymen shall be miners. 

Unless the state coal-mine inspector, or some person authorized by 
him, is present at an inquest held upon the body of any person, where 
death may have been caused by any such accident, the coroner shall 
adjourn the same, and, by written notice or telegram delivered or sent 
1o the state coal-mine inspector, at least two days before holding the 
adjourned inquest, give notice of the time and place of the holding of 
the same. Before such adjournment the coroner, his authorized deputy, 
or the justice of the peace, may take evidence to identify the body and 
order the interment therof. 

History: En. Sec. 98, Ch. 120, L. 1911. 


3541. Code of signals at coal mines. At any coal mine operated by 
shaft more than one hundred feet in depth, or by slope, the manner of 
signaling to and from the bottomman, the topman, the rope-riders, and 
the engineer shall consist of wires, or a tube or tubes, through which 
signals shall be communicated by electricity, compressed air, or other 
pneumatic devices. 

The following signals are provided for use at coal mines where signals 
are required: 
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One ring or whistle_-One ring or whistle shall signify to hoist coal or 
the empty cars or cage, and also to stop either when in motion. 

Two rings or whistles—Two rings or whistles shall signify to lower 
cage or car. 

Three rings or whistles—Three rings or whistles shall signify that 
men are coming up; when return signal is received from engineer, either 
by bell, whistle, or slight movement of the ‘trip, men will ue on cage or 
ears and the cager or rope-rider shall ring or whistle ‘‘one’’ to start. 

Four rings or whistles—Four rings or whistles shall ene to hoist 
slowly, implying danger. 

Five rings or whistles—Five rings or whistles shall signify accident 
in the mine and eall for stretchers. 

From top to bottom—One ring or whistle shall signify—AI1 roa get 
on cage or cars. 

From top to bottom—Two rings or whistles shall signify—To send away 
empty cage or cars. 

Provided, that the management of any mine may, with the consent 
of the state coal-mine inspector, add to or change this code of signals 
at their discretion, for the purpose of increasing its efficiency or of pro- 
moting the safety of the men in said mine, but, whatever code may be 
established and in use at any mine, it must be approved by the state 
coal-mine inspector, and shall be conspicuously posted at the top and 
at the bottom of every shaft or slope, and at the landing-place on all 
rope-haulage systems, also in all engine-rooms, for the information and 
instruction of all persons. In any coal mine where more than fifty men 
are employed underground, one or more telephones shall be installed 
communicating with the surface. | 

History: En. Sec. 99, Ch. 120, L. 1911. 


3542. Duties of hoisting engineers. The hoisting engineer on any 
shaft, slope, or drift at any mine shall be in constant attendance at his 
engine during working hours when there are workmen underground. He 
shall not permit anyone to enter or to loiter in the engine-room except 
those authorized by their positions or duties to do so, and he shall hold 
no conversation with any officer of the company or other person, or leave 
his engine while in motion, or while his attention is occupied with the 
signals. A notice to this effect shall be posted on the door of the engine- 
house. 

The hoisting engineer must thoroughly understand the established code 
of signals, and such signals must be delivered in the engine-room in a 
clear and unmistakable manner, and he shall not recognize any signals 
other than those provided for in this act, or such as have been approved 
by the state coal-mime inspector; and when he has the signal that men 
are on the cage, car or cars, he must work his engine only at the rate of 
speed herein provided for by this act. He shall permit no one to handle 
or meddle with any machinery under his charge, nor suffer anyone who 
is not a certified engineer to operate his engine except for the purpose 
of learning to operate it or repair same, and then only in the presence of 
the engineer in charge, and when men are not on the cages, car, or cars. 

History: En. Sec. 100, Ch. 120, L. 1911. 
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3543. Qualifications of miners. Each person desiring to work by 
himself at mining or loading shall first produce satisfactory evidence, in 
writing, to the mine foreman of the mine in which he is employed, or to 
be employed, that he has worked at least nine months with, under the 
direction of, or as a practical miner; provided, however, that if the mine 
in which such person is to be employed generates explosive gas or fire- 
damp, he shall have worked not less than twelve months with, under the 
direction of, or as a practical miner. Until a person has so satisfied the 
mine foreman of his competency, he shall not work or be permitted to work 
at mining or loading unless accompanied by a miner holding the foregoing 
qualifications. 

History: En. Sec. 101; Ch. 120, L. 1911. 


3544, Operators must make reply to statistical inquiry. Every coal- 
mine operator, whether person, copartnership, or corporation, shall, within 
thirty days after receipt of blanks from the state coal-mine inspector 
asking for statistical data relative to any coal mine operated by the 
person, copartnership, or corporation addressed, fill in the blanks of such 
forms, answering all interrogations correctly and mail the same to the 
state coal-mine inspector. 

History: En. Sec. 102, Ch. 120, L. 1911. 


3545. Penalties. If any operator, company, or corporation neglects 
to comply with or violates the requirements of this act, either in part or 
jn whole, or if any owner, operator, manager, superintendent, mine fore- 
man, or his assistant coerces, intimidates, or causes any employee to do 
the things prohibited, or causes them to do as provided against in this 
act, such operator, company, corporation, manager, superintendent, mine 
foreman, or his assistant shall be liable to a penalty of twenty-five dollars 
for each and every day during which the offense continues; proceedings 
to be instituted in any court of competent jurisdiction in the county in 
which such offense is committed. 

In ease of the failure of any operator, company, or corporation to 
comply with the provisions in this act in relation to the sinking of escape- 
ment shaft or the ventilation of mines, the state coal-mine inspector, 
through the county attorney for the county in which such failure occurs, 
or through any other attorney in case the county attorney fails to act 
promptly, shall proceed against such operator by injunction, without 
bond, to restrain him from continuing to operate such portion of the 
mine until all legal requirements have been complied with. 

When the state coal-mine inspector shall discover that any section of 
this act, or any part thereof, is being neglected or violated, he shall order 
immediate compliance therewith, and in ease of continued failure to 
comply shall, through the county attorney or any other attorney in case 
of his failure to act promptly, take the necessary legal steps to enforce 
compliance therewith through the penalties herein prescribed. 

If it becomes necessary, through refusal or failure of the county 
attorney to act, for any other attorney to appear for the state in any suit 
involving the enforcement of any of the provisions of this act, reasonable 
fees for the services of such attorney shall be allowed by the county 
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commissioners in and for the county in which such proceedings are 
instituted. 

Any employee engaged at work in or around any coal mine in the state 
of Montana, or any other person, who violates any part of this act, shall 
for each offense be lable to a penalty not exceeding five dollars, or in 
default of payment shall be imprisoned in the county jail for a period of 
time not exceeding ten days, proceedings to be instituted in any court of 
competent jurisdiction in the county in which such offense is committed. 
Any person, firm, or corporation who compounds, sells, or offers for sale 
to dealers any oil for illuminating purposes in any coal mine in this state, 
contrary to the provisions of section 3539 of this code, shall, upon con- 
viction thereof, be fined not less than fifty dollars nor more than one 
hundred dollars, and for the second offense, or any subsequent offense, 
shall be fined not less than one hundred dollars, or imprisonment not less 
than thirty days nor more than sixty days, or both, at the discretion of the 
court; proceedings to be instituted in any court of competent jurisdiction. 

Any person, firm, or corporation who sells, or offers for sale, to any 
employee of a coal mine any oil for illuminating purposes in a mine con- 
trary to the provisions of section 3539 of this code shall, upon conviction 
thereof, be fined not less than twenty-five dollars or more than fifty dol- 
lars, and for a second or subsequent offense shall be fined not less than ~ 
twenty-five dollars and not more than fifty dollars, or imprisonment not 
less than ten days and not more than twenty days, or both, at the discre- 
tion of the court; proceedings to be instituted in any court of competent 
jurisdiction. 


History: En. Sec. 103, Ch. 120, L. 1911. 120, Laws of 1911, in Kallio v. Northwest- 
ern Improvement Co., 47 Mont. 314, 322, 
Cited or applied as section 103, chapter 132 Pac. 419, Ann. Cas. 1915A, 1228. 


3546. Definitions. In this act the words ‘‘mine’’ and ‘‘coal mine,”’ 
vsed in their general sense, are intended to signify any and all under- 
ground parts of the property of a mining plant which contribute, directly 
or indirectly, under one management, to the mining or handling of coal. 

~The words ‘‘excavations’’ and ‘‘workings’”’ signify any and all parts 
of a mine excavated or being excavated, including shafts, slopes, tunnels, 
entries, rooms, and working place, whether abandoned or in use. 

The term ‘“‘shaft’’ means any vertifical opening through the strata 
which is or may be used for the purpose of ventilation or escapement, 
or for hoisting or lowering of men or material in connection with the 
mining of coal. 

The terms ‘‘slope’’ and ‘‘drift’’ mean respectively an incline or hori- — 
zontal way, opening, or tunnel to a seam of coal to be used for the same 
purpose as a shaft. 

A ‘‘following shot’’ is a shot which is dependent in its action on the 
result of another shot. 

The term ‘‘operator,’’ as applied to the party in control of a mine 
under this act, signifies the person, firm, or body corporate who is the 
immediate proprietor as owner or lessee of the plant, and, as such, 
responsible for the condition and management thereof. 

The ‘‘mine foreman’’ is a person who is charged with the general 
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direction of the underground work, or both the underground work and 
the outside work of any coal mine, and who is commonly known and 
designated as ‘‘mine boss.’’ 

The “‘mine examiner’’ is the person charged with the examination of 
the condition of the mine before the miners are permitted to enter it, 
and who is commonly known as the ‘‘fire-boss.”’ 

History: En. Sec. 104, Ch. 120, L. 1911. 


CHAPTER 253. 
CASING OF OIL AND GAS WELLS—WASTEFUL USE OF GAS. 


Section 3547. Incasing of Oil and Gas Wells. 
3548. Filling and Plugging of Wells About to Be Abandoned. 
3549. Violation of Act a Misdemeanor—Penalty. 
3550. Wasteful Use of Natural Gas Prohibited. 
3551. Use of Gas for Carbon Prohibited. 
3552. Violation of Act, Misdemeanor. 
35038. Owners Abandoned Oil Wells to File Statements. 
3504. Penalty for Violation of Act. 


3547. Incasing of oil and gas wells. The owner or operator of any 
well put down for the purpose of exploring for and producing oil or gas 
shall, before drilling into the oil or gas-bearing rock, incase the well with 
good and sufficient wrought-iron oil-well casing, and in such manner as 
to exclude all surface or fresh water from the lower part of such well, 
and from penetrating the oil or gas-bearing rock. Should any well be 
put down through the first into a lower oil or gas-bearing rock, the same 
shall be cased in such manner as will exclude all fresh or salt water from 
both upper and lower oil or gas-bearing rocks penetrated. 


History: En. Sec. 1, Ch. 43, L. 1917. Right of owner of land to waste gas or 
petroleum to injury of neighbor, see note 


Constitutionality of statute to prevent ae Cone 


waste of oil or gas, see notes in 23 L. R. 
AS (NiS.) 436; L. RK. A. 1918B, 134. 


3548. Filling and plugging of wells about to be abandoned. The 
owner of any well, when about to abandon or cease operating the same, 
for the purpose of excluding all fresh or salt water from penetrating the 
oil or gas-bearing rock or rocks, and before drawing the casing, shall fill 
the well with sand or rock sediment to the depth of two feet below the 
top of each oil or gas-bearing rock, and drive therein a round, seasoned, 
wooden plug, at least two feet in length and in diameter equal to the 
full diameter of the well below the casing, and immediately upon drawing 
the casing, shall fill in on top of such plug with sand or rock sediment 
to the depth of five feet, and again drive into the well a round, wooden - 
plug three feet in length, the lower end tapering to a point, and to be of 
the same diameter at the distance of eighteen inches from the smaller 
end as the diameter of the well below the point at which it is driven; and 
after such plug has been driven, the well shall be filled with sand or rock 
sediment to the depth of twenty feet. 

History: En. Sec. 2, Ch. 43, L. 1917. 


3549. Violation of act a misdemeanor—Penalty. Any owner or operator 
or person who shall violate any of the provisions of this act shall be deemed 
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guilty of a misdemeanor, and shall be fined in the sum of not less than 
one hundred dollars nor more than five hundred dollars for eath and 
every offense, and for a second violation of any of the provisions of the 
preceding section of this act shall be fined in a sum of not less than one 
hundred dollars nor more than five hundred dollars, or imprisonment in 
the county jail for not less than thirty days nor more than six months, 
or both such fine and imprisonment. 
History: En. Sec. 3, Ch. 43, L. 1917. 


3550. Wasteful use of natural gas prohibited. The use, consumption, 
or burning of natural gas taken or drawn from any natural gas well or wells, 
or borings from which natural gas is produced for the products where such 
natural gas is burned, consumed, or otherwise wasted without the heat 
therein contained being fully and actually applied and utilized for other 
manufacturing purposes or domestic purposes is hereby declared to be a 
wasteful and extravagant use of natural gas and is hereby declared to be 
unlawful. 

History: En. Sec. 1, Ch. 125, L. 1921. 


3551. Use of gas for carbon prohibited. No person, firm, or corpora- 
tion, having the possession or control of any natural gas well or wells, 
except as herein provided, or borings from which natural gas is produced, 
whether as a contractor, owner, lessee, agent, or manager, shall use, sell, 
or otherwise dispose of natural gas, the product of any such well or wells, 
or borings for the purpose of manufacturing or producing carbon or 
other resultant products from the burning or consumption of such natural 
vas, without the heat therein contained being fully and actually appled 
and utilized for other manufacturing purposes or domestic purposes. 

History: En. Sec. 2, Ch. 125, L. 1921. 


3552. Violation of act, misdemeanor. Any person, firm, or corpora- 
tion violating any of the provisions of this act shall be guilty of a mis- 
demeanor and shall be punished by a fine of not less than one hundred 
dollars or more than one thousand dollars for each offense, and each and 
every day in which any person, firm or corporation shall violate any of 
the provisions hereof shall constitute a separate offense hereunder and 
subject the offender to the penalty hereby provided. 

History: En. Sec. 3, Ch. 125, L. 1921. 


3553. Owners abandoned oil wells to file statements. Whenever any 
person, firm, association, or corporation have abandoned or ceased operat- 
-ing any well or wells in the state of Montana, drilled, bored, operated, or 
possessed for the purpose of exploring for or producing oil or gas, said 
person, firm, association, or corporation shall within ten days after such 
abandonment or cessation of operations, file with the county clerk of the 
county in which such well or wells are located, a sworn statement setting 
out the location of such well or wells and the manner in which such well 
or wells have been plugged. Said statement shall be subscribed and 
sworn to by not less than two persons who shall have performed or 
assisted in performing the actual work of plugging said well or wells. 

History: En. Sec. 1, Ch. 244, L. 1921. 
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3554. Penalty for violation of act. Any person violating any of the 
provisions of this act shall be guilty of a misdemeanor and shall be pun- 
ished accordingly, and any person who wilfully executes a false affidavit 
under the provisions of this act shall be guilty of perjury, and shall be 
punished accordingly. 

History: En. Sec. 2, Ch. 244, L. 1921. 


CHAPTER 254. 


THE DEPARTMENT OF AGRICULTURE, LABOR AND INDUSTRY—REGULATION 
OF AGRICULTURE, HORTICULTURE, APICULTURE, POULTRY HUSBANDRY, 
DAIRYING, GRAIN GRADING AND INSPECTION, STATISTICAL DATA AND 
THE STATE FAIR. 


Section 3555. Department of Agriculture, Labor and Industry—Creation. 
3556. Commissioner of Agriculture—Appointment and Term. 
3557. Bond, Salary and Office of Commissioner. 
3558. Commissioner May Prescribe Regulations—Seal. 
3559. Appointment and Compensation of Assistants. 
3560. Annual Report. 
3561. Powers and Duties of Department. 
3562. Organization of Divisions. 
3563. Divisions Defined. 
3564. The Division of Farming and Dairying. 
3565. Same—Duties Concerning Poultry Raising. 
3566. Same—Powers and Duties Concerning Apiculture. 
3567. Separate Division May Be Created. 
3568. Division of Farming and Dairying—Powers and Duties, 
3569. Registry of Location of Dairy Product Factories. 
3570. Babcock Test—Regulation of Use—Fce. 
3571. Standards of Measure for Dairy Products, 
3572. Sanitary Regulation of Dairy Products. 
3573. The Division of Grain Standards and Marketing. 
3574. Definition of Terms. 
3575. Testing of Scales—Fee. 
3576. Appointment of Inspectors, Samplers and Weighers. 
3577. Penalty for Misconduct by Inspectors, ete. 
3578. Designation of Inspection Points—Deputy Inspectors. 
3579. Regulation of Charges of Public Warehousemen. 
3580. Establishment of Standard Grain Grades—Procedure. 
3581. Fee for Inspection and Weighing. 
3582. Records of Weighing and Grading—Certificate. 
3583. Removal of Inspectors for Misconduct. 
3584. Appeals to Commissioner of Agriculture—Hearing and Order. 
3585. Discrimination in Charges by Warehousemen Prohibited. 
3586. Duty of Warehousemen to Receive Grain—Warehouse Receipt. 
3587. Penalty for Unlawful Issue of Warehouse Receipt. 
3588. Delivery of Grain to Holder of Receipt—Instructions to Warehousemen. 
3589. Annual Report of Warehousemen—Bond—License Fee—Penalty. 
3590. Special Inspection of Grain. 
3591. Sampling Grain. 
3592. Examination of Grain Cars at Destination—License of Grain Weighers. 
3593. Definition of Agricultural Seeds. 
3594. Labeling of Agricultural Seed. 
3595. Law Not Applicable to What Seed. 
3596. Violation of Law a Misdemeanor—Penalty. 
3597. Inspection by Director of State Grain and Seed Laboratory. 
3598. Employment of Agents—Salaries and Expenses. 
3599. Samples May Be Sent to Laboratory for Tests. 
3600. Certificate of Test Presumptive Evidence. 
3601. Duty of Experiment Station on Violation of Act. 
3602. Prosecutions by Attorney-General and County Attorneys. 
3603. Harmful Barberry—Traffic in or Permitting to Exist Unlawful. 
3604. Duty of State Board of Horticulture to Exterminate—Proceedings, 
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3605. “Harmful Barberry” Defined. . 

3606. Provisions of Act Made Applicable to Mahonia. 

3607. Violation of Act a Misdemeanor—Penalty. 

3608. Division Horticulture—Duties. 

3609. Horticultural Districts. 

3610. Destruction of Fruit Pests—Use of Crates. 

3611. Inspectors of Fruit Pests—Appointment and: Duties. 

3612. Appointment Horticultural Inspector. 

3613. Employment Specialist Insect Pests. 

3614. Sale of Nursery Stock—Inspection Fee. > 

3615. Penalty for Failure to Obey Rules. 

3616. Duty to Notify Inspector of Infection. 

3617. Removal of Infected Trees—Assessment of Costs. 

3618. Penalty for Delivery Uninspected Nursery Stock. 

3619. Nurserymen’s License — Application—Granting—Revocation—Duplicate 
Copies of Order. 

3620. Notice to Commissioner Shipment Nursery Stock. 

3621. Penalty for Receiving Uninspected Nursery Stock. 

3622. Delivery of Nursery Stock Without Certificate. 

3623. Right to Hold Produce for Inspection. 

3624. Inspection of Montana Nursery Stock—Certificate. 

3625. Penalty for Violation of Act. 

3626. Importation and Sale of Infected Fruit. 

3627. Quarantine of Orchards—Penalty for Violation. 

3628. Expenses of Eradicating Orchard Diseases—Collection as Tax. 

3629. Same—Disposal of Money. 

3630. Inspection of Apples Packed for Sale—Procedure. 

3631. Quarantine Against Insect Pests and Plant Diseases in Other States. 

3632. Governor May Quarantine Against Insect Pests. 

3633. Penalty for Receiving Products From Infected Districts. 

3634. Arbor Day Proclamation. 

3635. Division Labor and Publicity—Duties. 

3636. Maintenance Employment Offices by City Council. 

3637. Examination of Witnesses—Inspection of Factories, etc. 

3638. Statistics—Preparation and Publication. 

3639. Duty Public Officers to Furnish Statistics, 

3640. Control of State Fair. 

3641. State Fair Advisory Board—Composition, Duties and Fee. 

3642. Assistants to State Fair Advisory Board. 

3643. Custody of State Fair Property—Letting of Privileges. 

3644. Location of State Fair. 

3645. Disposal of Fees—Revolving Appropriation pine 2 

3646. Existing Departments Abolished. “ 

3647. Transfer Special Funds to General Fund. 

3648. Successor to Existing Departments. 

3649. Penalty for Failure to Obey Orders of Department. 


; 

3555. Department of agriculture, labor, and industry—Creation. There 
is hereby created a department of the government of the state of Mon- 
tana to be known as the ‘‘Department of Agriculture, Labor, and Indus- 
try.’’ The general purpose of said department is the promotion of the — 
agricultural and labor interests of the state of Montana as hereafter more 
specifically provided. 

History: En. Sec. 1, Ch. 216, L. 1921. 


3556. Commissioner of agriculture—Appointment and term. The chief 
executive officer of the department of agriculture, labor, and industry, 
hereinafter referred to as the commissioner of agriculture, shall be a com- 
missioner of agriculture, to be appointed by the governor, by and with 
the consent of the senate, and such commissioner shall hold office for a 
term of four years or until his successor is appointed and qualified. 

History: En. Sec. 2, Ch. 216, L. 1921. 


1308 


, 


Ch. 254] REGULATION OF AGRICULTURE. [3557-3561 


3557. Bond, salary, and office of commissioner. Before entering upon 
the duties of his office, the commissioner of agriculture shall take and 
subscribe the constitutional oath of office, and shall give a surety com- 
pany bond in the sum of five thousand dollars, conditioned for the faithful 
performance of his duties, the cost of said bond to be paid by the state. 
The commissioner shall receive an annual salary of five thousand dollars, 
payable in the same manner as the salaries of other state officers, and shall 
be allowed such expenses as may be actually and necessarily incurred in 
the performance of his duties. He shall maintain his office at the state 
capitol. 

History: En. Sec. 3, Ch. 216, L. 1921. 


3558. Commissioner may prescribe regulations—Seal. The commis- 
sioner of agriculture is empowered to prescribe regulations not inconsist- 
ent with law for the government of his department, the conduct of its 
employees and clerks, the distribution and performance of its business and 
the custody, use, and preservation of the records, papers, books, docu- 
ments, and property pertaining thereto. He shall also have authority to 
designate the form of and to use a seal to authenticate his official acts. 

History: En. Sec. 4, Ch. 216, L. 1921 


3559. Appointment and compensation of assistants. The commissioner 
of agriculture shall have the authority to appoint for the performance of 
the work of said department such number of secretaries, assistants, clerks, 
and other employees as he shall deem necessary for the performance of 
the work of the department, subject, however, to the approval of the 
state board of examiners. All persons so employed shall receive the com- 
pensation fixed by law or fixed by the board or department to whom may 
be entrusted the power to fix the compensation of deputy state officers and 
employees; if not so fixed, the commissioner of agriculture shall determine 
the amount of said compensation. No employee of the department of 
agriculture, labor, and industry who is paid a fixed compensation shall 
receive pay for any extra services rendered by him unless expressly 
authorized by, law. 

History: En. Sec. 5, Ch. 216, L. 1921. 


3560. Annual report. The commissioner of agriculture shall annually 
on or before the first day of December, and at such other times as the 
governor may require, make a report in writing to the governor concern- 
ing the condition, management, and financial transactions of his depart- 
ment. 

History: En. Sec. 6, Ch. 216, L. 1921. 


3561. Powers and duties of department. The department of agricul- 
ture, labor, and industry shall have power and it shall be its duty: 

1. To encourage and promote, in every practicable manner, the inter- 
ests of agriculture, including horticulture and apiculture, domestic arts, 
dairying, cheese making, poultry raising, the production of wool, and all 
other allied industries. 

2. To collect and publish statistics relating to the production and 
marketing of crops and live stock, and of beef, pork, poultry, fish, mutton, 
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wool, butter, cheese, and other agricultural products so far as such sta- 
tistical information may be of value to the agricultural and allied interests 
of the state. 

3. To assist, encourage, and promote the organization of farmers’ 
institutes, horticultural and agricultural societies, the holding of fairs, 
livestock shows, or other exhibits of the products of agriculture. 

4. To establish and promulgate standards for open and closed recep- 
tacles for farm products and standards for the grade and other classifica-— 
tion of farm products. 

5. To co-operate with producers and consumers in devising and main- 
taining economical and efficient systems of distribution, and to aid in 
whatever way may be consistent or necessary in accomplishing the reduc- 
tion of waste and expense incidental to marketing. 

6. To have authority to maintain a market news service, including 
information as to crops, freight rates, commission rates, and such other 
matters as may be of service to producers and consumers, acting as a 
clearing house for information between producer and consumer. 

7. To gather and diffuse timely information concerning the supply, 
demand, prevailing prices, and commercial movement of farm products. 

8. To investigate the practices and methods of factors, commission 
merchants, and others who receive, solicit, buy, sell, handle on commis- 
gion or otherwise, or deal in grain, dairy products, eggs, livestock, vege- 
tables, or other farm products, to the end that the distribution of such 
commodities through such factors, commission merchants, and others shall 
be efficiently and economically accomplished without hardship, waste 
or fraud. 

9. To co-operate with the state college of abrieainird! the agricultural 
experiment stations and the federal government to the end that all avail- 
able agencies may be employed, to the best advantage, for the betterment’ 
of the agricultural industries of the state, for the improvement of country 
life and for promoting equality of opportunity for the farmers of the state. 

10. To ascertain, as far as possible, what conditions make for the 
success of a homeseeker and what conditions make for his failure, and to 
‘assist in remedying such of the conditions which make for failure as are 
capable of remedy. To examine or cause to be examined upon applica- 
tion of any land colonization company or lands proposed for colonization, 
and to certify his findings when conditions warrant: 

(A) That the land is suitable for agricultural purposes. 


(B) That the location of the land with reference to public roads and | 


shipping facilities is favorable to colonization development. 

(C) That the plan of colonization in each instance is in the interest 
of the settlers or homeseeker. 

(D) That the terms of payment are on the amortization plan. 

(E) That satisfactory assurance has been given to the commissioner 
that the plan of colonization adopted will not be changed to the detrineaa 
of the homeseeker. . 

11. To conduct and manage the state fair and to have custody of the 
state fair grounds, buildings, and other property belonging thereto. 

12. To take and hold in the name of the state of Montana property, 
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real and personal, acquired by gifts, subscriptions, donations, and bequests. 

13. To sell and dispose of personal property owned by it in such 
manner as the commissioner may provide, when in the judgment of the 
department such sale or disposal best promotes the purposes for which 
the department is established. 

14. To contract with the approval of the state board of examiners in 
respect to any matter within the scope of its authority. 

History: En. Sec. 7, Ch. 216, L. 1921. 


3562. Organization of divisions. For the purpose of the orderly 
administration of the affairs of the department of agriculture, labor, and 
industry, the same shall be organized into divisions, which divisions shall 
have charge of the matters hereinafter designated, and such other matters 
properly within the scope of the Bok ieae We as CHAT be allotted to them 
by the commissioner of agriculture. 

History: En. Sec. 8, Ch. 216, L. 1921. 


3563. Divisions defined. There shall be four main divisions of the 
department of agriculture, labor, and industry, to-wit: 

The division of farming and dairying. 

The division of grain standards and marketing. 

The division of horticulture. 

The division of labor and publicity. 

The divisions hereby created are intended for the sole purpose of pro- 
moting the logical and convenient classification of the work of the 
department, and nothing herein contained shall be deemed to prevent 
any person engaged in the work of a particular division from performing 
the work of another division; the commissioner may ge create addi- 
tional divisions at his aun? 

History: En. Sec. 9, Ch. 216, L. 1921. 


3564. The division of farming and dairying. The department of agri- 
culture, labor, and industry, through the division of farming, shall enforce 
all the laws of Montana now existing or hereafter enacted for the protec- 
tion and regulation of the farming industry in Montana; it shall also make 
a special study of the conditions of farm life in Montana and the problems 
of marketing and distribution of farm products, and shall from time to 
time make recommendations to the governor concerning needed legislation 
upon said subjects; it shall enforce the provisions of sections 3593 to 3602 
ef this code, relating to the purity of agricultural seeds, and of sections 
3603 to 3607 of this code, relating to the eradication of the barberry plant, 
and of sections 3631 to 3633 of this code, relating to the control of insect 
pests and plant diseases. The word ‘‘farming”’ is used in this section shall 
not be deemed to include horticulture, nor the regulation of the livestock 
industry. 

History: En. Sec. 10, Ch. 216, L. 1921. 


3565. Same—Duties concerning poultry raising. The division of farm- 
ing and dairying shall investigate and bring to the attention of the public 
the value and importance of poultry raising in Montana, and shall publish 
for free distribution reports and bulletins pertaining to the advancement 
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of poultry husbandry. Said division shall also supervise and promote 
local poultry associations, and shall supervise the holding of an annual 
state poultry exhibition. 

History: En. Sec. 11, Ch. 216, L. 1921. 


3566. Same—Powers and duties concerning apiculture. The division 
of farming and dairying shall regulate and promote the business of api- 
culture in Montana, and shall be charged with the duty of instructing 
the bee-keepers of Montana in the approved methods of bee-keeping and 
management of apiaries, control of bee diseases, and other matters pertain- 
ing to the promotion of the bee-keeping industry in Montana. The commis- 
sioner of agriculture shall have authority to prescribe such regulations as 
in his judgment may be necessary to eradicate, prevent, or control the intro- 
duction and dissemination of American or European foul brood of bees. 

The authority hereby given shall include the power to order the trans-- 
fer of clans of bees from hives or containers which cannot be easily exam- 
ined for brood diseases to other hives or containers; to order the destruc- 
tion of infected or contaminated bees, beehives, brood combs, and other 
equipment; or to order the disinfection thereof; to define and prescribe 
the limits of apiary control districts; quarantine any apiary or district 
where foul brood or any dangerous or infectious disease is present; to 
prevent the removal from such quarantined apiary or district of bees, used 
bees supplies or equipment, excepting under permit, or to issue or with- 
hold such permits. The commissioner may refuse such permit whenever 
necessary in his judgment to prevent the dissemination of any bee diseases 
or until he shall have ascertained whether or not such disease is present. 
No person shall sell or offer for sale any apiary, bees, comb, or used bee- 
keeping apparatus within a quarantined district without a permit from the 
commissioner of agriculture. The commissioner of agriculture shall have — 
authority, and it shall be his duty upon request of owners or of not less 
than three resident bee-keepers to visit and examine, either personally 
or by deputy, any apiary for the purpose of ascertaining the existence of 
diseases among bees or brood. The commissioner of agriculture is hereby 
authorized to employ temporarily some competent and qualified person to ~ 
make the inspection and to perform the other duties relative to apiaries — 
imposed upon the commissioner by the terms of this act. 

History: En. Sec. 12, Ch. 216, L. 1921. 


3567. Separate division may be created. The commissioner of agri- 
culture may, in his discretion, create a separate division to have charge of — 
ihe subject of poultry husbandry and apiculture. 

History: En. Sec. 13, Ch. 216, L. 1921. 


3568. Division of farming and dairying—Powers and duties. The 
department of agriculture, labor, and industry, through the division of 
farming and dairying, shall have general regulation of the industry of 
dairying in the state of Montana, save and except as to the sanitary 
inspection of dairies, creameries, butter and cheese factories, and receiv- 
ing stations, which said duties shall be administered by the livestock 
sanitary board. It shall be the duty of the department of agriculture, — 
labor, and industry to compile and publish statistics concerning all phases 
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of the dairy industry in the state, and to encourage and advertise said 
industry in every possible manner; to carry on a campaign of education in 
conjunction with the extension work of the college of agriculture and 
mechanic arts of Montana for the purpose of encouraging interest in the 
dairy industry and of furnishing scientific and practical information con- 
cerning the same. 
It shall be the duty of the department of agriculture, labor, and indus- ~ 
try to provide suitable means for the taking of samples of dairy products 
and of all imitations thereof suspected of being made or sold in violation 
of the law, and to analyze or test the same, and the commissioner of agri- 
culture may require the state chemist to test and analyze said samples. 
History: En. Sec. 14, Ch. 216, L. 1921. 


3069. Registry of location of dairy-product factories. It shall be the 
duty of every cheese factory, creamery, butter, and condensed-milk fac- 
tory, or skimming station in the state, where milk or cream is purchased 
or contributed by three or more persons, to register the location of such 
cheese-factory, creamery, butter, and condensed-milk factory or skimming 
- station, and the name of its owner or manager, with the commissioner of 
agriculture on or before the first day of April of each year. Before the 
organization of any new factory, notice shall be given at once to said com- 
missioner of agriculture. It shall likewise be the duty of each and all of 
the establishments in this section named to render to the commissioner of 
agriculture, within three days after the last day of each month, a monthly 
report of the amount of butter, ice-cream, or other dairy products han- 
dled or manufactured during the month. 


History: En. Sec. 15, Ch. 216, L. 1921. Validity of statute regulating use of 


Constitutionality of statutes regulating Sauber Vea OP mills sce “nove: 11 


sale of milk, see notes in 4 Ann. Cas. 119; 
5 Ann. Cas. 911; 18 Ann. Cas. 321; Ann. 
Cas. 1915C, 72. 

3570. Babcock test—Regulation of use—Fee. The Babcock test is 
hereby adopted as the official dairy test for use in the state of Montana. 

Every person operating the Babcock test in any creamery or cheese 
factory, or other place where milk or cream is bought and paid for on the 
basis of its fat contents, shall be required to pass such examination as 
the commissioner of agriculture shall prescribe, upon the successful com- 
pletion of which examination he shall receive a certificate, signed by said 
commissioner, stating his competency to operate said test. A fee of two 
dollars shall be paid to the commissioner by the applicant for said cer- 
tificate. Said money shall be turned in by said commissioner to the state 
treasurer for the use and benefit of the general fund of the state. 

All test bottles, pipettes, and other glassware used in connection with 
the Babcock test, where the fat forms a basis for the payment of the 
product, shall be handled and calibrated by the commissioner of agricul- 
ture or his deputies, as often as the commissioner may prescribe such test- 
ing or calibrating to be done on the premises where such glassware is 
used. All bottles used for the purpose of making the Babcock test shall 
be standard bottles, and shall be designated as such by the word ‘‘stand- 
ard’’ stamped thereon. 
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No owner, manager, agent, or employee of a cheese factory, creamery, 
or condensed-milk factory shall falsely manipulate or under-read or over- 
read the Babcock test, or any other contrivance used for determining the 
quality of milk or cream, or to make any false determination of the said 
Babcock test, or otherwise. 

All acids used in Babcock tests shall be of the strength indicated by 
the specific gravity reading one and eighty-two hundredths on the standard 
hydrometer. 

History: En. Sec. 16, Ch. 216, L. 1921. Validity of statute requiring pasteuriza- 


Validity- of regulations as to tests or tion of milk, see note in 10 a. L. R. 132. 


analyses of milk, see notes in 1 L. R. A. 
(N. S.) 926; L. R. A. 1917C, 249. 


3571, Standards of nieasure for dairy products. The standard meas- 
ure of capacity for milk shall be the gallon containing two hundred thirty- 
one cubic inches; the half gallon shall contain one hundred fifteen and 
five-tenths cubic inches, and the quart one fourth as much as the gallon, 
and the pint one-half as much as the quart. 

The standard measure for the sale of butter and cheese in the state 
of Montana shall be sixteen ounces (avoirdupois weight) to the pound, 
when wrapped or put in container exclusive of the wrapper or container. 
Where weight and measures are stated in pounds and ounces, they shall be 
exclusive of the wrapper or other container, and each pound shall con- 
tain sixteen ounces, each ounce containing four hundred and thirty-seven 
and one-half grains. Any person, persons, firm, or corporation selling or 
offering for sale any article of dairy products as a pound, or any multiple 
thereof, the net weight of which is less than sixteen ounces, or the proper 
multiple thereof, to represent the number of pounds sold or offered for 
sale, shall be guilty of a misdemeanor; provided, a reasonable variance be 
permitted, and that tolerances shall be established by rules and regula- 
tions made by the commissioner of agriculture in accordance with the 
provisions of this act. 

Butter sold in the state of Montana, whether manufactured on a 
farm or in a creamery, must have the maker’s name clearly written or 
printed on the package in which it is sold, and upon each pound package 
of butter so sold or offered for sale, the words ‘‘net weight sixteen. 
ounces’’ shall appear. 

History: En. Sec. 17, Ch. 216, L. 1921. 


3572. Sanitary regulation of dairy products. All milk, butter, cheese, 
condensed milk, ice-cream, or any dairy products shipped into Montana 
for sale or use, must be produced under the same sanitary regulations and 
requirements as are required for the production of such products in the 
state of Montana. The commissioner of agriculture shall have authority 
to require a sworn statement relative to the sanitary production of milk 
and other dairy products shipped into Montana, but produced outside of 
the state of Montana, and if such products are not produced under similar 
sanitary regulations and statutes, as required for the production of such 
products within the State of Montana, they shall not be sold, given away, 
traded, or used in the state of Montana. 

History: En. Sec. 18, Ch. 216, L. 1921. 
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2573. The division of grain standards and marketing. The depart- 
ment of agriculture, labor and industry, through the division of grain 
standards and marketing, shall enforce all the laws of the state of Mon- 
tana concerning the handling, weighing, grading, inspection, storage and 
marketing of grain, and the management of public warehouses. 

History: En. Sec. 19, Ch. 216, L. 1921. 


3574. Definition of terms. The term ‘‘public warehouse’’ includes 
any elevator, mill, warehouse, or structure in which grain is received from 
the public for storage, shipment, or handling, whenever such grain is ¢ar- 
ried or intended to be carried to or from such warehouse, elevator, mill, 
or structure by common earrier. The term ‘‘public warehouseman’’ shall 
be held to mean and include every person, association, firm and corpora- 
tion owning, controlling or operating any public warehouse in which grain 
. is stored or handled in such a manner that the grain of various owners is 
mixed together, and the identity of the different lots or parcels is not pre- 
served. The term ‘‘grain dealer’’ shall be held to mean and include every 
person, firm, association, and corporation owning, controlling, or operating 
a warehouse, other than a public warehouse, and engaged in the business 
of buying grain for shipment or milling in ear-load lots. The term ‘‘track 
buyer’’ shall mean and include every person, firm, association and corpora- 
ration who engages in the business of buying grain for shipment or mill- 
ing in car-load lots, and who does not own, control, or operate a warehouse 
or public warehouse. The terms ‘‘agents,’’ ‘‘broker,’’ and ‘‘commission 
man’’ shall mean and include every person, association, firm and cor- 
poration who engages in the business of negotiating sales or contracts for 
grain, or of making sales or purchases for a commission. 

History: En. Sec. 20, Ch. 216, L. 1921. 


3575. Testing of scales—Fee. The commissioner of agriculture shall 
employ an expert tester of scales, whose duty it shall be, under such rules 
and regulations as the commissioner may prescribe, to test the scales 
within this state where grain is weighed at public warehouses, as defined 
by this act. The person employed by the commissioner of agriculture as 
an expert tester of scales shall collect from each person, firm, ¢o-partner- 
ship, or corporation, for each track scale tested, ten dollars; for each wagon 
seale, dump scale and shipping scale tested, five dollars, and for each port- 
able scale and grain tester tested, one dollar. 

History: En. Sec. 21, Ch. 216, L. 1921. 


3576. Appointment of inspectors, samplers and weighers. The com- 
missioner of agriculture shall appoint such number of inspectors, samplers 
and weighers as may be necessary to properly and thoroughly enforce the 
provisions of this act. Such inspectors shall be able to qualify under the 
terms and in accordance with the United States federal grain standards 
act; no such inspector, sampler or weigher shall be interested directly or 
indirectly. in the handling, sorting, shipping, purchasing or selling of 
grain or grain products. 

History: En. Sec. 22, Ch. 216, L. 1921. 
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3577. Penalty for misconduct by inspectors, etc. Any inspector, sam- 
pler, or weigher, who shall be guilty of any neglect of duty, or who shall 


knowingly or carelessly inspect, sample, or weigh any grain, or who shall, — 


directly or indirectly, accept any money or other consideration for any 
neglect of duty or any improper performance of duty as such inspector, 
sampler, or weigher, or any person, persons, corporation, or agent, who 
shall improperly influence, or attempt to improperly influence, any inspec- 
tor, sampler, or weigher in the performance of his duties, shall- be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined not 
less than one hundred dollars nor more than five hundred dollars, or be 
imprisoned in the county jail not less than thirty days nor more than 
one year, or by both such fine and imprisonment, in the discretion of the 
court. 
History: En. Sec. 23, Ch. 216, L. 1921. 


3578. Designation of inspection points—Deputy inspectors. Such 
cities and towns where grain is received in carload lots may be designated 


by the commissioner of agriculture as inspection points, and be provided — 


with state inspection and weighing; provided, that the expenditures for 
the inspection and weighing at the points designated by the commssioner 
shall not exceed the receipts of fees at such point or points. The com- 
missioner may also assign deputy inspectors to such territory or portions 
of the state as it may determine to be necessary, and it shall be the duty 
of such deputy inspectors to inspect grain delivered in less than carload lots 
in such territory or portions of the state to which they may be assigned, 
to furnish producers within such territory or portions of the state with such 
inspection as shall enable them to determine the grade of their grain, and to 
perform such other duties as the commissioner may prescribe. 
History: En. Sec. 24, Ch. 216, L. 1921. 


3579. Regulation of charges of public warehousemen. All charges 
made by any public warehouseman subject to the provisions of this act, 
for the handling or storage of grain, shall be just, fair, and reasonable, 
and the commissioner of agriculture is hereby vested with power and 
authority, upon the complaint of any person interested, or by inquiry upon 
his own motion, after a full hearing, to declare any existing charge for the 
handling or storage of grain, or any regulation whatsoever affecting such 
charge, or the receipt, handling, or storage, to be unreasonable or unjust, 
and to declare and order what shall be a just and reasonable charge or 
regulation to be imposed or enforced in place of that found to be unreagon- 
able or unjust. 

History: En. Sec. 25, Ch. 216, L. 1921. 


3580. Establishment of standard grain grades—Procedure. The com- 
missioner of agriculture shall fix and establish standard grades to apply 
to all grain bought or handled by public warehouses in this state. The 
commissioner of agriculture shall adopt as state grade standards all grades 
for grain now or hereafter established by the United States department of 
agriculture. Standards for grain, other than those fixed as above, shall 
be established by the commissioner of agriculture after due notice and 
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public hearing, notice thereof to be given by publication in three news- 
papers of the state, at least ten days prior to such hearing. 

Grade standards, or any alteration or modification of such standards 
which the commissioner of agriculture may establish, shall not become 
effective within thirty days after publication, except in the case of grades 
established by the United States department of agriculture, which shall 
become effective ten days after publication. 

All interested persons desiring to be heard shall be permitted to give 
testimony, and such other witnesses may be subpoenaed as the commis- 
sioner of agriculture may deem necessary, which witnesses shall be entitled 
to the same fees and mileage as are provided for witnesses in civil actions, 
and shall be paid out of the fund created by the provisions of this act. 
Such grain standards shall not apply to grain contracted for previous to 
their disposition. 

The commissioner of agriculture shall, after such hearing, make and 
issue reasonable rules and regulations governing the dockage, which shall 
be made on inferior grades and in all executory contracts thereafter 
entered into; provided, that the same shall not conflict with the terms of 
the United States federal grain standard act. Where the price or amount to 
be paid therefor depends upon terminal weight or grade, such rules and 
regulations shall control the dockage in so far as the same affects the 
price to be paid, and such rules and regulations shall become part of the 
contract of sale. The commissioner of agriculture shall also make pro- 
visions for sample inspection of grain, make rules and regulations govern- 
ing same and provide that such inspection when made shall be final. 

The commissioner of agriculture shall have power to require, after 
personal notice of not less than thirty days served upon any warehouse- 
man and a public hearing, cleaning apparatus to be established where none 
now exists to remove dockage and the return of same to the owner, or its 
equivalent in value, less cleaning charges, which may be fixed by the com- 
missioner of agriculture. 

The commissioner of agriculture shall, during the grain-marketing sea- 
son, appoint such deputy inspectors as they deem necessary to visit the 
erain-growing districts for the purpose of investigating grain grading, 
dockage, and weighing, and enforcing the rules and regulations laid down 
by the commissioner. 

It shall be the duty of the commissioner of agriculture, immediately 
after the establishment of such grades, and the promulgation of rules and 
regulations fixing dockage, as herein provided, to supply all public ware- 
housemen which the records of his office show are then or thereat'ter 
engaged in operating such warehouses, with a copy of such grades, rules, 
and regulations. It shall be the duty of every public warehouseman to 
keep such copy on file in a convenient place in every such warehouse, and 
if an office is maintained in connection with such warehouse, a copy of 
such grades, rules and regulations shall be kept on file in such office, and 
a placard notice posted in a conspicuous place in every such warehouse 
and such office, reading as follows: ‘“‘A copy of Montana grades, rules, 
and regulations is on file here for information of interested parties.’’ 

Every such warehouseman shall exhibit such copy of grades, rules, and 
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regulations to any interested party applying therefor at any such ware- 
house or office, and permit such interested party to examine and consult 
such copy. 

History: En. Sec. 26, Ch. 216, L. 1921. 


3581. Fee for inspection and weighing, The commissioner of agricul- 
ture shall fix the fees for inspection and weighing of grain, and such fees 
shall be a lien upon suecb grain until paid. 

History: En. Sec. 27, Ch. 216, L. 1921. 


3582. Records of weighing and grading—Certificate. The inspectors, 
samplers and weighers shall, at places provided for state inspection, have 
exclusive control of the weighing and grading of grain to be inspected, 
and the certificates of such officers relative to such weighing and grading, 
shall be conclusive upon all parties interested. Suitable books and records 
shall be kept, in which shall be entered a faithful and true record of every 
earload of grain inspected or weighed by them, and showing the number 
of and initial or other designation of the car containing such carload, its 
weight, the kind of grain and its grade, and if graded below standard No. 
1 grade, the reason for such grade, if of inferior grade, the amount of 
such dockage, the amount of fees and forfeitures and disposition of the 
same, and for each car of grain they shall give a certificate of inspection, 
showing the kind and grade of the same and the reason for all grades 
below No. 1, the amount to be allowed for dockage, if any. They shall 
also furnish the agent of the railroad company, or other carrier over 
which such commodity was shipped or carried, a certificate showing the 
weight thereof, if requested to do so. They shall also keep a true record 
of all appeals, decisions, and a complete record of every official act, which 
books and records shall be open to inspection by any party in interest. 

History: En. Sec. 28, Ch. 216, L. 1921. 


3583. Removal of inspectors for misconduct. Upon written complaint 
filed with the commissioner of agriculture, charging an inspector, sampler, 
or weigher with official misconduct, inefficiency, incompetency, or neglect 
of duty, the commissioner of agriculture shall investigate such charges, 
and, if it be found sustained, shall remove such officer. 

History: En. Sec. 29, Ch. 216, L. 1921. 


3584, Appeals to commissioner of agriculture—Hearing and order. 
In case any owner, consignee, or shipper of grain, or any warehouseman, 
shall be aggrieved at the grading of such commodity, such aggrieved per- 
son may appeal to the commissioner of agriculture from such decision 
within ten days from the date of certificate, by giving notice of appeal and 
paying a fee to be fixed by the commissioner of agriculture, which shall © 
be refunded if the decision appealed from is sustained. Such notice of 
appeal may be given by letter or notice to the commissioner of agriculture, 
stating that such party appeals from the decision of the inspector, and 
specifying the initials and numbers of the cars in which such grain was 
contained when inspected and graded. 

The appellant shall also file with the commissioner of agriculture a list 
containing the names and addresses of all parties interested in the subject 
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inatter. It shall be the duty of the commissioner of agriculture, upon 
receiving such notice and list of interested parties, to immediately notify 
the parties interested of the time and place designated by it for a hearing, 
and at such time and place, which shall be five days from the date of 
receiving such notice, hold a hearing and inquire into the reasonableness 
and correctness of such original grading, and such evidence shall be 
received as. parties thereto may desire to offer. After such hearing, the 
commissioner of agriculture shall make such order affirming or modifying 
the grade so established by the inspector as the facts and evidence may 
justify. 
History: En. Sec. 30, Ch. 216, L. 1921. 


3585. Discrimination in Charges by warehousemen prohibited. If any 
public warehouseman subject to the provisions of this act shall, directly 
or indirectly, by any special charge, rebate, drawback, or other device, 
demand, collect, or receive from any person, or persons, a greater or lesser 
compensation for any service rendered, or to be rendered, in the handling 
or storage of grain, than he demands, collects, or receives from any other 
person or persons for a like and contemporaneous service in the handling 
or storage of grain, under substantially similar circumstances or condi- 
tions, or if any such public warehouseman shall make or give any undue 
cr unreasonable preference or advantage to any person, company, or cor- 
poration in any respect whatever, or shall subject any particular person, 
company, firm, or corporation, to any undue or unreasonable prejudice or 
disadvantage, in any respect whatsoever, such warehouseman shall be sub- 
ject to a penalty as herein provided. 

History: En. Sec. 25, Ch. 209, L. 1919. 


3586. Duty of warehousemen to receive grain—Warehouse receipt. 
Every public warehouseman shall receive for storage and shipment with- 
out discrimination of any kind, so far as the capacity of his warehouse 
will permit, all grain tendered him in the usual course of business in suit- 
able conditions for storage. A warehouse receipt, in form prescribed by 
law and the rules and regulations of the commissioner of agriculture, 
shall be issued and delivered to the owner, or his representative, imme- 
diately upon receipt of such load or parcel of grain., 


History: En. Sec. 31, Ch. 216, L. 1921. 
Note.—Earlier acts were section 26, chapter 209, Laws of 1919. 


3587. Penalty for unlawful issue of warehouse receipt. It shall be 
unlawful for any public grain warehouseman to issue a receipt for grain, 
except on the actual delivery of the grain into the warehouse, or to issue a 
warehouse receipt for a greater amount of grain than that actually received. 

Any person violating any of the provisions of this section, and any 
grain inspector knowingly permitting any grain to be delivered contrary 
to the provisions of this section, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than one hundred dollars 
nor more than five hundred dollars, or imprisoned in the county jail not 
Jess than thirty days nor more than six months, 

History: En. Sec. 28, Ch. 209, L. 1919. 
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3588. Delivery of grain to holder of receipt—Instructions to ware- 
housemen. Upon the return of the receipt to the proper warehouseman, 
properly indorsed, and upon payment or tender of all advances and legal 
charges, grain of the grade and quantity named therein shall be delivered 
to the holder of such receipt within forty-eight hours after the facilities 
for receiving the same have been provided, or such warehouseman shall 
deliver such grain at terminal, or the equivalent market value thereof on 
said date, less any freight charges to terminal, and such other charges and 
commissions as may be allowed by the commissioner of agriculture. 

Owners of warehouse receipts surrendered for shipment shall furnish 
the warehouseman with written instructions regarding the capacity of 
cars to be ordered from the transportation company, and as to the manner 
of loading and billing shipments made in such cars as are furnished by 
the transportation company. The warehouseman shall load and bill all 
such shipments in exact accordance with instructions given, and shall be 
liable to the owner of the warehouse receipt so surrendered for the amount 
of any excess freight paid, or for other damages suffered by the owner of 
the warehouse receipt, resulting from the failure of the warehouseman to 
follow accurately the loading and billing instructions as given him. 

History: En. Sec. 32, Ch. 216, L. 1921. 


3589. Annual report of warehousemen—Bond—License fee—Penalty. 
On June 30th of each year every warehouseman shall make report, under 
oath, to the commissioner of agriculture, on blanks or forms prepared by 
him, showing the total weight of each kind of grain received and shipped 
from such warehouse licensed under the laws of Montana, and also the 
amount of outstanding storage receipts on said date, and a statement of 
the amount of grain on hand to cover the same. The commissioner of 
agriculture may also require special reports from such warehousemen at 
such times as the commissioner may deem expedient. The commissioner 
may cause every warehouse and business thereof and the mode of conduct- 
ing the same to be inspected by one or more of its members, or by its 
authorized agent, whenever deemed proper, and the books, records, accounts, 
papers, and proceedings of every such warehouseman shall at all 
times during business hours be subject to such inspection. Each person, 
firm, corporation, or association of persons operating any public warehouse 
or warehouses subject to the provisions of this act, and every track buyer, 
dealer, broker, or commission man, or person or association of persons, 
merchandising in grain, shall, on or before the first day of July of each 
year, give a bond with good and sufficient sureties, to be approved by the 
commissioner of agriculture, to the state of Montana, in such sum as the 
commissioner may require, conditioned upon the faithful performance of 
the acts and duties enjoined upon them by law. Every person or persons, 
firm, copartnership, corporation, or association of persons operating any 
public warehouse or warehouses, and every track buyer, dealer, broker, 
commission man, person or association of persons merchandising grain 
within the state of Montana, shall, on or before the first day of July of 
each year, pay to the state treasurer of the state of Montana a license fee 
in the sum of fifteen dollars for each and every warehouse, elevator, or 
other place, owned, conducted, or operated by such persons or persons, firm, 
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copartnership, corporation, or association of persons, where grain is received, 
stored and shipped, and upon the payment of such fee of fifteen dollars for 
each and every warehouse elevator, or other place where grain is merchan- 
dised within the state of Montana, the commissioner of agriculture shall issue 
to such person or persons, firm, copartnership, corporation, or association 
of persons, a license to engage in grain merchandising at the place desig- 
nated within the state of Montana, for a period of one year. Any person, 
firm, association, or corporation, who shall engage in or carry on any busi- 
ness or occupation for which a license is required by this act, without first 
having procured a license therefor, or who shall continue to engage in or 
earry on any such business or occupation after such license has been 
revoked (save only that a public warehouseman shall be permitted to 
deliver grain previously stored with him), shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined not less than 
twenty-five dollars nor more than one hundred dollars, and each and every 
day that such business or occupation is so carried on or engaged in shall 
be a separate offense. 
History: En. Sec. 33, Ch. 216, L. 1921. 


3590. Special inspection of grain. In case grain is sold for delivery 
on Montana grade to be shipped from places not provided with state 
inspection under this act, the buyer, seller, or person making the delivery 
may have it inspected out by notifying an inspector, whose duty it shall 
be to have such grain inspected, and after it is inspected, to issue to the 
buyer, seller, or person delivering it, on request, an inspector’s certificate 
showing the grade of such grain. The person or persons calling for such 
inspection shall pay for the same a reasonable fee, to be fixed by the com- 
missioner of agriculture. 

Grain that is shipped to points within the state where no inspection is 
maintained may be inspected on request of either the buyer or seller, and 
a certificate may be issued showing the grade of such grain. The charge 
for such service shall at least equal the entire cost thereof, and shall be 
paid by the party calling for the same. 

History: En. Sec. 34, Ch. 216, L. 1921. 


3591. Sampling grain. From all grain shipped to terminal ware- 
houses, and from all grain inspected or weighed, samples may be drawn, 
which samples shall become the property of the state, and subject to dis- _ 
position by the commissioner of agriculture, under such rules and regula- 
tions as the commissioner may prescribe. 

It shall be the duty of the commissioner of agriculture to transmit 
samples of grain, showing the standards thereof adopted, to such cham- 
bers of commerce, boards of trade, exporters and persons, firms, corpora- 
tions, or associations handling and dealing in grain, as the commissioner 
may designate, and upon request he shall furnish such samples to smaller 
parties in this state or the United States, under such reasonable rules and 
regulations as the commissioner may prescribe. 

History: En. Sec. 35, Ch. 216, L. 1921. 


3592. Examination of grain cars at destination—License of grain 
weighers, All inspectors, samplers and weighers, before opening the 
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doors of any car containing grain, upon arrival at any of the places desig- 
nated by the commissioner of agriculture for inspection, shall first ascer- 
tain the condition of such cars, and determine whether any leakages have 
occurred while said cars were in transit, whether or not the doors were 
properly secured and sealed at point of shipment, and shall make a record 
of such facts in all cases, giving seal numbers. 

After such examinations have been made, the state officials shall securely 
close and re-seal such doors as have been opened by them, using the special 
seal of the commissioner of agriculture for the purpose. 

A record of all original seals broken by said officials and the date 
when broken, and also a record number of said seals, shall be made by 
them. An inspector, weigher, or sampler shall break the seal, weigh and 
superintend the unloading of all cars of grain subject to inspection, and 
‘t shall be unlawful for any other person, or persons, to break the seal or 
weigh such ears of grain. 

The commissioner of agriculture shall have power to require all persons, 
firms, corporations, or warehousemen engaged in weighing grain within the 
state of Montana to obtain a license, and prescribe rules and regulations 
governing the application for and the issuance of such licenses, but no fee 
shall be charged therefor, and any person, firm, corporation, or ware- 
houseman, who shall weigh any grain without first having obtained said 
license, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than twenty-five dollars nor more 
than two hundred dollars. 

All fees, licenses, and other charges collected under the provisions of 
this act shall be, by the person collecting the same, paid to the state treas- 
rer of the state of Montana, and by said treasurer placed in the general 


fund. 
History: En. Sec. 36, Ch. 216, L. 1921. 


3593. Definition of agricultural seeds. The term ‘‘agricultural seeds’’ 
or ‘‘agricultural seed’’ as used in this act shall include the seeds of red 
clover, white clover, alsike clover, alfalfa, Kentucky blue-grass, timothy, 
brome-grass, orchard-grass, redtop, meadow fescue, oat-grass, rye-grass, 
and other grasses and forage plants, corn, flax, rape, wheat, oats, barley, 
rye, buckwheat and other cereals, and when the term ‘‘agricultural seed’’ 
or ‘‘agricultural seeds’’ is used in this act, it shall be construed to mean 
- such seed when sold, or offered or exposed for sale, or had in possession 
within intent to sell, within this state for the purposes of seeding in this 
state. 

History: En. Sec. 1, Ch. 12, L. 1913. Validity of statute regulating sale of 
seed, see note in Ann. Cas. 1917E, 167. 

3594. Labeling of agricultural seed. The owner or person in posses- 
sion of each and every package, parcel, or lot of agricultural seeds, as 
defined in the preceding section, which contains one pound or more of 
such agricultural seeds, whether in package or in bulk, shall affix thereto, 
in a conspicuous place on the exterior of the container of such agricultural 
seeds, a written or printed label in the English language in legible type or 
copy not smaller than eight-point heavy Gothic caps, such label containing 
a statement specifying: 7 
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1. The commonly accepted name of the kind or kinds of such agricul- 
tural seed, and the true variety or strain of such seed in so far as such 
variety or strain is known. 

2. The approximate percentage of germination of such agricultural 
seed, together with the date of test of germination. 

3. The approximate percentage by weight of each of the following 
seeds: Quack-grass, fan weed or french weed, mustard, wild oats, and 
dodder, if any such are found in such agricultural seed. 

4. The approximate percentage by weight of all other foreign seeds 
combined in such agricultural seed. 

D. The approximate percentage by weight of sand, dirt, broken, or 
shriveled seeds, sticks, chaff, and other inert matter combined in such agri- 
cultural seeds. 

6. The county in which such seed was grown, if grown in this state. 

7. The full name and address of the seedsmen, importer, dealer, or 
agent, or of other person or persons, firm, or corporation selling, offering, 
or exposing the said agricultural seed for sale. 

History: En. Sec. 2, Ch. 12, L. 1913. 


3595. Law not applicable to what seed. The provisions concerning 
agricultural seed contained in this act shall not apply to: 

1. <Any person selling agricultural seeds direct to merchants or farm- 
ers, to be cleaned or graded before being offered for sale for the purpose 
of seeding, and plainly marked on the outside of container ‘‘not clean 
seed.”’ 

2. Agricultural seed marked plainly on the outside of container 
elean,’’ and held or sold for export outside of the state only. 

History: En. Sec. 3, Ch. 12, L. 1913. 


~1OG 


3596. Violation of law a misdemeanor—Penalty. Any person, firm, or 
eorporation who sells, offers, or exposes for sale or distribution in this 
state any agricultural seeds for seeding purposes, without complying with 
the requirements of this act, shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined not less than ten dollars and the costs of 
such prosecution, nor more than one hundred dollars and the costs of such 
prosecution, and upon the second or any subsequent offense shall be fined 
not less than one hundred dollars and the costs of prosecution, nor more 
than five hundred dollars and the costs of such prosecution. 

History: En. Sec. 4, Ch. 12, L. 1913. 


3597. Inspection by director of state grain and seed laboratory. The 
director of the state grain and seed laboratory of the Montana agricul- 
tural experiment station, by himself, his agent or agents, shall inspect, 
examine, or make analyses of and test seeds sold, offered, or exposed for 
sale in the state, at such time and place and to such an extent as he may 
determine. The said director of the state grain and seed laboratory of 
the Montana agricultural experiment station, or by his agent or agents, 
shall have free access at all reasonable hours upon and into any premises 
or structures to make examination of any seeds, or any other premises of 
any warehouse, elevator, or railway company, and upon tendering pay- 
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ment thereof, at the current value, may take any sample or samples of 
such seeds. 
History: En. Sec. 5, Ch. 12, L. 1913. 


3598. Employment of agents—Salaries and expenses. The director 
of the state grain and seed laboratory, under the direction of the director 
of the Montana experiment station, may employ such agent or agents as 
may be deemed necessary to carry out the provisions of this act, and the 
salaries and expenses of such agents shall be paid out of moneys appro- 
priated for the state grain and seed laboratory of the Montana agricul- 
utral experiment station. 

History: En. Sec. 6, Ch. 12, L. 1913. 


3599, Samples may be sent to laboratory for tests. Any citizen of the 
state of Montana, in accordance with the regulations prescribed by the 
Montana agricultural experiment station, and by prepaying the transporta- 
tion charges, may send samples or a sample of seed to said grain laboratory 
of the Montana agricultural experiment station for examination, analysis, 
and tests, and such examinations, analyses, or tests shall be reported upon 
free of charge. 

History: En. Sec. 7, Ch. 12, L. 1913. 


3600. Certificate of test presumptive evidence. The certificate of the 
Montana agricultural experiment station, giving results of any examina- 
tions, analyses, or tests of any seed samples made under the authority of 
said Montana agricultural experiment station, shall be presumptive evi- 
dence of the facts therein stated. 

History: En. Sec. 8, Ch. 12, L. 1913. 


3601. Duty of experiment station on violations of act. When said 
Montana agricultural experiment station shall find by its examinations, 
analyses, or tests, that any person, firm, or corporation has violated any of 
the provisions of this act, it shall transmit the fact so found to the 
attorney-general or to the county attorney of the county in which the offense 
is committed. 

History: En. Sec. 9, Ch. 12, L. 1913. 


3602. Prosecutions by attorney-general and county attorneys. It 
shall be the duty of the attorney-general and county attorney to prosecute 
all persons violating any of the provisions of this act, when evidence 
thereof has been presented by the Montana agricultural experiment sta- 
tion. 

History: En. Sec. 10, Ch. 12, L. 1913. 


3603. Harmful barberry—Traffic in or permitting to exist unlawful. 
It shall be unlawful for any person, firm, or corporation to sell, offer for 
sale, barter, give away, exchange, deliver, ship, transport, receive, or 
accept for shipment or transportation, plant, or permit to exist on his or 
its premises ja the state of Montana, any plant of the harmful barber 
History: En. Sec. 1, Ch. 40, L. 1919. 


3604. Duty of state board of horticulture to exterminate—Proceed- 
ings. It shall be the duty of the state board of horticulture, or its duly 
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authorized inspectors, to enforce the provisions of this act, and they are 
hereby empowered to cause to be eradicated any such harmful barberry 
plants found growing anywhere in the state. If the owner of the land on 
which such harmful plants are found growing shall fail or refuse to eradi- 
cate such plants, within ten days after receiving a written notice to that 
effect from a horticultural inspector, said inspector shall proceed to have 
such harmful barberry plants eradicated and destroyed wherever they 
may be found growing. As soon as the horticultural inspector has had 
such harmful barberry plants eradicated and destroyed, he shall make out 
a statement in duplicate of the actual cost and expense incurred by him 
in eradicating or destroying such harmful barberry plants. One of such 
statements shall be transmitted to the landowner affected by the work, 
and the other shall be filed in the office of the treasurer of the county 
wherein such land is situated. The treasurer shall place such amount so 
indicated in such statement, on the tax duplicate against the land of the 
landowner affected by such work, and such amount so entered shall be 
collected in the same manner and at the same time as taxes are collected, 
and when so collected shall be paid by the treasurer to the state board 
of horticulture, which shall remit to the state treasurer, to be added to the 
appropriation for the use of the state board of horticulture. 

History: En. Sec. 2, Ch. 40, L. 1919. weeds, see notes in Ann. Cas 1913D, 432; 

Duty of land owner to destroy noxious RMR SY ANE 

3605. ‘‘Harmful barberry’’ defined. The term “‘harmful barberry,’’ 

as used in this act, shall be construed to apply to any species of Berberis, 
and, as hereinafter provided for, to Mahonia, which are susceptible to 
infection by Puccinia graminis, commonly called black-stem rust of grain, 
but not including Japanese barberry (B. thunbergii), which does not 
propagate the rust. 

History: En. Sec. 3, Ch. 40, L. 1919. 


3606. Provisions of act made applicable to Mahonia. The state board 
of horticulture is hereby empowered to apply the provisions of this act to 
species of Mahonia, whenever in its judgment the necessity arises. 

History: En. Sec. 4, Ch. 40, L. 1919. 


- 3607. Violation of act a misdemeanor—Penalty. Any person, firm or 
corporation which shall violate any of the provisions of this act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined any sum not less than ten dollars and not more than twenty-five 
dollars for each offense. 

History: En. Sec. 5, Ch. 40, L. 1919. 


3608. Division horticulture—Duties. The department of agriculture, 
labor and industry, through the division of horticulture, shall enforce all 
of the laws of the state of Montana now in force or hereafter enacted, relat- 
ing to the protection and regulation of the industry of horticulture in the 
state of Montana. 

History: En. Sec. 37, Ch. 216, L. 1921. 


3609. Horticultural districts. For the convenient administration of 
the laws of the state relative to the industry of horticulture, the commis- 


1325 


3610, 3611] POLITICAL CODE. | [Part II 


sioner of agriculture may divide the state into horticultural districts, 
grouping the several counties in such manner as he may deem expedient. 
History: En. Sec. 38, Ch. 216, L. 1921. 


3610. Destruction of fruit pests—Use of crates. For the purpose of 
preventing the spread of contagious disease among fruit and fruit trees, 
aud for the prevention, treatment, cure and extirpation of fruit pests and 
diseases of fruit and fruit trees, and for the disinfection of grafts, scions, 
and orchard debris, empty fruit boxes or packages, or other suspected 
inaterial or transportable articles dangerous to orchards, fruit and fruit 
trees, the commissioner of agriculture may prescribe regulation for the 
inspection, disinfection or destruction thereof, which regulation shall be 
circulated in printed form by the commissioner among fruit growers and 
fruit dealers of the state, and shall be published at least ten days in two 
newspapers of general circulation in the state, and shall be posted in three 
conspicuous places in each county in the state, one of which shall be at 
the county court house thereof. For further prevention of the spread of 
diseases dangerous to fruit and fruit trees, it shall be unlawful for any 
person or persons, dealer or dealers, to allow, or cause to be used a second 
time, any crate, box, barrel, package or wrapping once having contained 
fruit or nursery stock, except that at the written request of a nurseryman, 
an inspector may permit boxes or packages having contained nursery stock 
to be thoroughly fumigated by him or in his presence, at the expense of 
the nurseryman, for which said inspector shall give a receipt and duly 
mark the box or package; otherwise, the destruction of the same must be 
made in its entirety, and the finding of such crate, box, barrel, package or 
wrapping in possession of any person or persons, dealer or dealers, other 
than the consignee, shall be considered prima facie evidence of a violation 
of this act. 

The commissioner of agriculture or his authorized representative is 
hereby authorized to seize and destroy by burning, without breaking, such 
crate, box, barrel, package or wrapping wherever found, and to prosecute 
said violator or violators. 


History: En. Sec. 39, Ch. 216, L. 1921. struction of diseased fruit trees, fruit or 
vegetables, see note in Ann. Cas. 1917H, 
Validity of statute providing for de- 220. 


3611. Inspectors of fruit pests—Appointment and duties. The com- 
missioner of agriculture shall appoint inspectors of fruit pests in such 
number as he may deem necessary for the proper administration of the 
horticulture laws. Said inspectors shall be selected with reference to their 
knowledge and practical experience in horticulture. It shall be the duty 
of such inspectors to visit the nurseries, orchards, stores, packing houses, 
warehouses and other places where horticultural products and fruits are | 
kept within their respective district, and shall see that the regulations of 
the department of agriculture, labor and industry, and the laws of the 
state with reference to the disinfection of fruits, trees, plants, grafts, 
orchard debris and empty fruit boxes and other material shall be fully 
complied with. Said inspectors shall have access, at all times, to all 
orchards or places where horticultural products or supphes are kept or 
pandled, and shall have full power to enforce the rules and regulations of 
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the commissioner of agriculture, and to order the destruction and dis- 
infection of any or all trees, plants, fruits or horticultural products or sup- 
plies when found to be infected. 

History: En. Sec. 40, Ch. 216, L. 1921. 


3612. Appointment horticultural inspector. The commissioner of agri-< 
culture shall have the power to appoint some competent and qualified — 
person to enforce the laws of the state relative to the grading and market- 
ing of fruits and traffic and nursery stock, the control and destruction of 
insect pests, fungus and bacterial diseases, to enforce the law relative to 
the leensing of persons engaged in the business of selling or importing 
fruits, trees, plants or nursery stock in this state, and to supervise and 
direct the horticultural inspection service and the dissemination of horti- 
cultural knowledge. 

History: En. Sec. 41, Ch. 216, L. 1921. 


3613. Employment specialist insect pests. The commissioner of agri- 
eulture, subject to the approval of the state board of examiners, in special 
instances, may employ a specialist for the purpose of investigating the 
source, control and destruction of insect pests, fungus and bacterial dis- 
eases of orchards, trees, shrubs, plants or nursery stock in this state; such 
employment shall be for a period not exceeding six months in any one 
year, and shall be on such terms as may be agreed upon by the commis- 
sioner of agriculture and the state board of examiners. 

History: En. Sec. 42, Ch. 216, L. 1921. termination of insect pests, see note in 


Validity of statute providing for ex- pea ne boner: 


3614. Sale of nursery stock—Inspection—Fee. It shall be the duty 
of every person or persons, corporation or corporations, who sell or deliver 
to any person or persons, corporation or corporations, any trees, plants, 
vines, scions or grafts not previously inspected under the provisions of 
this act, to notify the commissioner of agriculture, whose duty it shall be 
to notify the inspector of said district wherein such vines, ete., are to 
be delivered, at least five days before said goods are to be delivered, giving 
the date and nursery or railroad station where said trees, plants, scions, 
ete., are to be delivered, together with the name of the party or par- 
ties who are to receive the same. It shall be the duty of the inspector 
receiving said notice to inspect the said trees, plants, grafts, scions, etc., 
as soon thereafter as practicable, and if the same be found free from 
any and all diseases and pests, he shall so certify, and attach a certificate 
of inspection to each lot or bill or trees, grafts, plants, scions, ete., which 
said certificate must contain a list of the said trees, grafts, scions, vines, 
vr plants so inspected. But if any of the trees, grafts, scions, vines or 
plants so inspected shall be found to be diseased or infested with any of 
the pests, as prescribed by the commissioner of agriculture, then the in- 
spector shall order the disinfection or destruction of said trees, grafts, 
scions, vines, ete., so diseased or infested, together with all boxes, 
wrapping or packing pertaining thereto; provided, that when any fruit or 
nursery stock is condemned by any inspector, said inspector shall notify 
the owner thereof, who may appeel to the commissioner of agriculture, 
whose decision shall be final, and charge and collect the sum of ten dollars 
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for the disinfection and inspection of each carload of said nursery stock, 
and a proportionate sum for less than ecarload lots, as fixed by the com- 
missioner; provided, that the commissioner of agriculture shall have power 
to designate certain places as quarantine stations, where all nursery stock 
brought into the state shall be inspected and disinfected; provided, that 
the provisions of this act shall not apply to any plants known as green- 
house plants and grown under glass. For the inspection of fruit, a fee of 
two cents per box or package, with a maximum fee of five dollars for each 
separate lot or car, shall be charged and collected. The inspector shall 
collect such fees and shall not give certificates of inspection until the fees 
are paid. 
History: En. Sec. 43, Ch. 216, L. 1921. 


3615. Penalty for failure to obey rules. If any person or persons in 
charge or control of any nursery, orchard, storeroom, packing-house, or 
other place where horticultural products or supplies are handled or kept, 
shall fail or refuse to comply with the rules and regulations of the com- 
missioner of agriculture, or shall fail or refuse to disinfect or. destroy 
diseased or infected trees, plants, scions, vines, grafts, shrubs, or other 
horticultural supplies or products, when ordered so to do by the inspector 
of such district, he shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined in any sum not less than twenty-five dol- 
lars nor more than three hundred dollars. 

History: En. Sec. 44, Ch. 216, L. 1921. 


3616. Duty to notify inspector of infection. It shall be the duty of 
every Owner or manager of every orchard, nursery, storeroom, packing- 
house, or other place where horticultural products or supplies are kept 
or handled, which shall become diseased or infested with any injurious | 
insect or pest, immediately upon discovery of the existence of such disease 
or pest, to notify the inspector of said district of the existence of the 
same. It shall be the duty of such owner or manager, at his own proper 
expense, to comply with and carry out all the instructions of said 
inspectors for the eradication of any disease or pest. Any person who 
shall fail or refuse to notify said inspector, as herein provided, or who 
shall fail or refuse to comply with the instructions of said inspector for 
the eradication of any disease or pest, shall be deemed guilty of a mis- 
demeanor, and, upon conviction thereof, shall be fined in any sum not 
less than twenty-five dollars nor more than three hundred dollars. 

History: En. Sec. 1926, Ch. 121, L. 1911. 


3617. Removal of infected trees—Assessment of costs. If any per- 
son, firm, or corporation, or the legal representative of any person, firm, 
or corporation, owning any orchard, tree, shrub, or plant which is known 
to be infected with any injurious insect pest or disease and which thereby 
becomes a menace to the agricultural or fruit industry of this state shall 
fail, refuse, or neglect to comply with the instructions of the department 
of agriculture, labor, and industry, or its authorized representatives, for 
the eradication or control of such injurious insect pests or disease or the 
destruction of said infected orchard, tree, shrub, or plant, if in the judg- 
ment of said department, or its authorized representative, such destruction 
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shall be deemed necessary, within the time specified by the said depart- 
ment, or its authorized representative, the said commissioner of agricul- 
ture, or his authorized representative, is hereby empowered to condemn, 
remove, or destroy any such orchard, tree, shrub, or plant, and if such 
owner or his legal representative shall fail, neglect, or refuse to pay the 
eost of such removal or destruction of such orchard, tree, shrub, or plant, 
within thirty days after due notice has been given by mailing to the 
owner at his last known postoffice address, then said cost and expense 
shall become a lien on the land of the owner and shall be added by the 
county treasurer to the taxes upon said property and collected as other 
taxes. 
History: En. Sec. 45, Ch. 216, L. 1921. 


_ 3618. Penalty for delivery uninspected nursery stock. Every person 
who, for himself or as agent for any other person or persons, corporation 
or corporations, transportation company, or common carrier, shall receive, 
deliver or turn over to any person or persons, corporation or corporations 
any trees, vines, shrubs, nursery stock, scions, grafts and fruits without 
first having attached an inspector’s certificate, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined in a sum not 
less than twenty-five dollars nor more than three hundred dollars. 

History: En. Sec. 46, Ch. 216, L. 1921. 


3619. Nurserymen’s license — Application — Granting — Revocation — 
Duplicate copies of orders. It shall be unlawful for any person, firm, or 
corporation to engage in, conduct, or carry on the business of selling, 
dealing in, or importing into this state for sale or distribution, any 
nursery stock, or to act as agent, salesman, or solicitor for any nursery- 
man or dealer in nursery stock, or to solicit orders for the purchase of 
nursery stock, without first having obtained from the commissioner of 
agriculture and having in force a license to do so, and it shall be unlaw- 
ful for any person to falsely represent that he is an agent, salesman, 
solicitor, or representative of any nurseryman or dealer in nursery stock. 
No license shall be issued until the applicant therefor shall have attested 
to the application for a license furnished upon request by the commis- 
sioner of agriculture, paid the fee, and furnished the bond, as in this 
act required. The license fee shall be twenty-five dollars per annum for 
nurserymen and dealers in nursery stock, and all agents, salesmen, and 
solicitors for licensed nurseries shall be granted salesmen’s certificates 
free of charge. All licenses shall be in the name of the person, firm, or 
corporation licensed, and shall show the purpose for which issued, the 
name and location of the nursery or place of business of the nurserymen 
or dealer licensed or represented by the agent, salesman, or solicitor. All 
applications for a license must be in the name of the person, firm, or 
corporation to be licensed, also it must show the nursery acreage repre- 
sented by the applicant, and such other information as is desired by the 
commissioner of agriculture. All licenses shall bear the date of issue 
and shall expire the first day of July next, following the date of issue; 
provided, that all licenses in force at the time of the taking effect of 
this act shall continue in force during the term for which they were 
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issued, unless sooner revoked, and any holder of such license applying 
for a license under this act prior to the first day of July next following 
the expiration of his former license shall be required to pay therefor only 
the proportional part of the fee required for the annual license, for the 
remaining portion of the year until the first day of July next following. 

Every nurseryman or dealer in nursery stock, applying for a license 
under this act, shall make, execute, and file with the commissioner of agri- 
culture a bond running to the state of Montana, in the sum of one thou- ~ 
sand dollars, with surety or sureties to be approved by the commissioner 
of agriculture, conditioned for the faithful compliance by the applicant 
with all of the provisions of this act and the laws of the state of Montana 
relating to the sale, disposition, delivery, inspection, and disinfection of 
nursery stock grown, dealt in, imported, sold, handled, or delivered by 
him during the term of the license applied for, and the term or terms of — 
renewal of the same, and conditioned further that all nursery stock sold 
or delivered by him during said term shall be true to name, age, and 
variety as represented, and free from the diseases and pests required to 
be guarded against by the horticultural laws and regulations of the state 
of Montana. 

Every licensed nurseryman or dealer in nursery stock who shall have 
complied with the provisions of this act, shall be entitled, upon the expira- 
tion of his license or any renewal thereof, by the payment of the fee of 
twenty-five dollars on or before the date of the expiration of his license 
or any renewal thereof, to have his license renewed for the ensuing year 
ending July first, so long as the bond originally given in compliance with 
the provisions of this section shall remain in force. 

A license may be refused at any time, or revoked when the person, 
firm, or corporation applying therefor has been adjudged bankrupt, 
insolvent, or guilty of fraud or deceit by any court of competent juris- 
diction. 

The cancellation or revocation of, or the withdrawal of the sureties 
from any bond filed in accordance with the provisions of this act, shall 
ipso facto work a suspension of the license of the principal of said bond, 


and the license of all agents, salesmen, and solicitors employed by and 


representing him until such a time as such principal shall furnish a new 
bond to be approved by the commissioner of agriculture. | 

Upon complaint in writing, verified under oath by the complainant, 
being made to the commissioner of agriculture, that the holder of any 
license in this act provided for has violated or failed to comply with 
the provisions of this act or the laws of the state of Montana relating 
to horticulture, the commissioner of agriculture, if in his judgment the 
complaint is justified, may revoke the lecense of the nurseryman com- 
plained of. ; 

It shall be unlawful for any person to falsely represent or to mis- 
represent the name, age, variety, or class of any nursery stock sold or 
offered for sale, or to falsely represent or state that any nursery stock 
offered for sale, sold, or delivered was grown in or came from a certain 
nursery or locality, when in fact such nursery stock was grown in or 
came from another location, or nursery, or to deceive or defraud any person 
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in the sale of any nursery stock by substituting inferior or different 
varieties or ages from those ordered, or to wilfully or intentionally bring 
into this state, or to offer for sale or distribution within this state, or to 
ship, sell or deliver upon any sale any nursery stock that is infected or 
infested with any disease or insect dangerous to the horticultural inter- 
ests of the state, and in case of such misrepresentation, false represen- 
tation, deceit, fraud, or substitution, shall be subject to punishment as 
provided by the statute for misdemeanor, and shall be liable to the per- 
son, firm, or corporation damaged or injured thereby, the amount of 
all damage sustained to be recovered in a eivil action in any court of 
competent jurisdiction; and any person, firm, or corporation suffering 
damage by reason of having purchased any nursery stock of a licensed 
nurseryman, or dealer in nursery stock, delivered within this state, or 
shipped from a point within or without this state for delivery within this 
state, or by reason of the destruction of such infected or infested nursery 
stock by or under the direction of any horticultural inspector, as in this 
act provided, or by reason of receiving any nursery stock which is not 
true to name, age, variety, or class as represented by the nurseryman, 
dealer, agent, salesman, or solicitor selling the same, or as ordered, shall 
have recourse against the bond filed by the licensed nurseryman or dealer 
from whom such stock has been purchased, for all damages sustained, 
including damages in case of misrepresentation, deceit, fraud, or substi- 
tution, which damage may be recovered at the suit of the party injured 
against the nurseryman or dealer causing the damage and the sureties on 
such bond, in any court of competent jurisdiction; provided, no liability 
shall attach on such bond by reason of nursery stock being untrue to 
name, age, variety, or class, unless at least five per cent. of any variety 
ordered shall prove untrue to name, age, variety, or class. 

It shall be the duty of all nurserymen or dealers in nursery stock, and 
all salesmen, solicitors, and agents therefor, to give to every person order- 
ing any nursery stock a duplicate copy of such order which shall show: 

1. The name and location of the nursery where such stock is. grown. 

2. The name of the nurseryman from whom ordered, and the name of 
the solicitor, salesman, or agent taking such order. 

3. The date of the order and when delivery is to be made. 

4. The number, name, age, and price of such variety of tree or plant 
ordered. 

In the event of the shipment into this state from any point without 
this state of any nursery stock, by a person, firm, or corporation not 
jicensed to do business in this state, as in this act provided, it shall be the 
duty of the purchaser or person receiving such nursery stock to have the 
same inspected by a horticultural inspector, in the same manner as is 
required upon the delivery of nursery stock sold and delivered by a 
licensed nurseryman or dealer in nursery stock within this state, and to 
pay an inspector’s fee of ten per cent. of the invoice price of such ship- 
ment; provided, that the minimum fee for such inspection shall be fifty 
eents and the actual and necessary traveling expenses of the inspector 
making the inspection; and provided, further, that no inspection fees shall 
he collected in excess of the regular inspection fees, where such stock is 
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shipped to a person, firm, or corporation, holding a Montana license, as 
provided in this act. i 
Licenses granted under this act shall be for one year, unless revoked 
for any violation of this act. 
History: En. Sec. 47, Ch. 216, L. 1921. 


3620. Notice to commissioner shipment nursery stock. It shall be the 
- duty of every person, firm or corporation, licensed to do business under — 
this act to notify the commissioner of agriculture of his intention to ship 
an invoice of fruit trees, plants, or nursery stock not previously inspected 
under the provisions of this act, from one point to another in this state, 
or from any point without this state into this state. The said notice 
shall contain the name and address both of the consignor and consignee, 
and the list of the goods to be shipped, the freight or express office at 
which the goods are to be delivered, and the name or title of the trans- 
portation company from whom the consignee is to receive the goods. 
Such notice shall be mailed at least five days before the day of shipment. 
History: En. Sec. 48, Ch. 216, L. 1921. 


3621. Penalty for receiving uninspected nursery stock. Any person 
or persons who shall receive and accept any nursery stock, fruit trees, 
plants, vines, scions, cutting, grafts, ete., that have not been inspected 
by a duly appointed inspector of the commissioner of agriculture, and 
shall use or dispose of said nursery stock, fruit trees, vines, plants, scions, 
cuttings, grafts, ete., without first notifying the inspector and furnishing 
him an opportunity to examine, and, if necessary, fumigate said nursery 
stock, will be deemed guilty of a misdemeanor, and will be subject to fine 
as further provided in this act. 

History: En. Sec. 49, Ch. 216, L. 1921. 


3622. Delivery of nursery stock without certificate. Every person 
who, for himself or as agent for any other person or persons, corporation 
or corporations, transportation company, or common earrier, shall deliver 
or turn over to any person or persons, corporation or corporations, any 
trees, vines, shrubs, nursery stock, scions, and grafts, without first having 
attached the inspector’s certificate (as provided in section 1924 of this 
act), shall be deemed guilty of a misdemeanor, and upon conviction — 
thereof shall be fined in a sum not less than twenty-five dollars nor more 
than three hundred dollars. 


History: En. Sec. 1928, Ch. 121, L. 1911. Cited or applied as section 1928, Revised 
Note.—The bracketed section was re- Codes, as amended, in Welch v. Dean, 49 
pealed by chapter 216, Laws of 1921. Mont. 263, 266, 144 Pac. 548. 


3623. Right to hold produce for inspection. No person or persons, 
corporation or corporations, shall be lable to any other person or persons, 
corporation or corporations, for any damage to any trees, vines, or 
shrubs, nursery stock, scions or grafts, by reason of the same being 
held to await the certificate of the inspector (as provided in section 1924 
of this act). 

History: En. Sec. 1929, Ch. 121, L. 1911. Note.—See note to preceding section. 
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3624. Inspection of Montana nursery stock—Certificate. Ali nursery 
stock, trees, plants, vines, and cuttings grown or growing within the 
state of Montana, used for filling orders, shall after said stock shall in 
the manner and at the times designated by the commissioner of agricul- 
ture, and before the same shall have been packed for delivery, be inspected 
by a duly appointed inspector, and shall be disinfected by fumigating 
or other method, when in his judgment such is necessary. After such 
inspection if it be found that said nursery stock, trees, plants, vines, and 
cuttings are clean and free from insects and fungi pests, he shall issue 
his certificate to said nurseryman, and said certificate shall entitle him 
to use said stock, so inspected and disinfected, for filling orders for 
the next current delivery; and said inspector’s certificate shall be fur- 
nished to those entitled to them at a price not to exceed forty cents 
per hundred. 

Nurseries shall give to the commissioner of agriculture five days’ 
notice of the time when said stock shall be ready for inspection under 
the provisions of this act. 

History: En. Sec. 50, Ch. 216, L. 1921. 


3625. Penalty for viclation of act. Any person or persons, corpora- 
tion or corporations, transportation companies, or common earriers, violat- 
ing any of the provisions of this act, shall be deemed guilty of a mis- 
demeanor, and fined in the sum of not less than twenty-five dollars nor 
more than three hundred dollars. 

History: En. Sec. 51, Ch. 216, L. 1921. 


3626. Importation and sale of infected fruit. It shall be unlawful 
for any person, firm, or corporation to import into this state, sell, barter, 
or otherwise dispose of, or offer for sale, or have in his possession for 
the purpose of sale or barter, any fruit which is or has been infested 
with San José scale, or other scale insect pests, or the larvae of the 
eodling moth, and the fact that any fruit bears the mark of any such 
seale insect, or is worm-eaten by the larvae of the codling moth, shall be 
deemed conclusive evidence that the fruit is infected within the meaning 
of this section, and may be condemned and confiscated by any legal 
horticultural inspector; provided, that nothing in this section shall be 
construed to prevent the growers of such infected fruit from manu- 
facturing the same into a by-product, or selling and shipping the same 
to a by-product factory, after having first obtained a permit so to do from 
a horticultural inspector. 


History: En. Sec. 1, Ch. 99, L. 1915. regulations as to infected orchards, see 
notes in 43 L. R. A. (N. 8S.) 1080; L. R. A. 
Validity and construction of statutory 1915F, 894. 


3627. Quarantine of orchards—Penalty for violation. The Montana 
commissioner of agriculture is hereby authorized and empowered to 
establish a quarantine over any orchard or place where fruits are grown 
or kept, that is infested with any injurious disease or insect pest; and 
said commissioner may establish such rules and regulations governing 
such quarantine, and regulating or restricting the use of such fruits 
upon the premises, or the shipment or disposition of the same, as he may 
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deem necessary to prevent the spreading of such disease or diseases or 
insect pests. . . 

Any person who shall violate the provisions of this section, or the rules 
and regulations established by said commissioner of agriculture, or who 
shall ship or dispose of any diseased or infested fruit or fruit products in 
violation of the order of said commissioner, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be fined in the sum of 
not less than twenty-five dollars nor more than three hundred dollars. 

History: En. Sec. 52, Ch. 216, L. 1921. 


3628. Expenses of eradicating orchard diseases—Collection as tax. 
Whenever, under the direction or regulations of the Montana commis- 
sioner of agriculture, any money is expended by said board for the pur- 
pose of eradicating any disease or insect pest from any orchard or other 
place where fruits are grown or kept, said commissioner, through its rep- 
resentative, shall notify the owner of such orchard or premises in writing 
of the amount so expended plus an additional charge of twenty-five per 
eent. of the amount so expended. Said notice shall be mailed to the last 
known address of such owner, and if such owner shall fail to pay the 
amount so expended by said commissioner plus an additional charge of 
twenty-five per cent. of the amount so expended, within thirty days of 
the time such notice is sent, then and in that event the commissioner shall 
file a statement, verified under oath by himself or his representative, with 
the county treasurer in the county wherein said money shall have been 
expended. Said statement shall set forth the amount so expended plus an 
additional charge of twenty-five per cent. of the amount so expended, 
together with the correct description of the property on which such 
money was expended as it appears on the assessment-roll of the county. 
The county treasurer shall add the total amount as set forth in said 
statement to the taxes upon said propery, and shall collect the same as 
provided by the law for the collection of taxes for state and county 
purposes. | 

History: En. Sec. 53, Ch. 216, L. 1921. 


3629. Same—Disposal of money. The county treasurer in any county 
where any money is collected as provided in the preceding section shall, 
on or before the first day of February of each year, remit the amount 
to the state treasurer, who shall deposit same to the credit of the general 
fund of the state. 

History: En. Sec. 54, Ch. 216, L. 1921. 


3630. Inspection of apples packed for sale—Procedure. It shall be 
the duty of the commissioner of agriculture, or his authorized representa- 
tive or inspector, to inspect all apples packed for sale or shipment pur- 
suant to the provisions of sections 4265 to 4272 of this code, and said com- 
missioner is hereby authorized to certify to the grade and pack thereof, 
and to charge the owner, packer, or shipper of any such apples a fee 
to be fixed by said commissioner of agriculture for such services, and said 
commissioner may make such rules and regulations regarding such inspec- 
tion, not in conflict with the laws of the state, as he may deem proper. 

a.rory: En. Sec. 55,.Ch. 216, L. 1.921. 
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3631. Quarantine against insect pests and plant diseases in other 
States. Whenever the governor of the state has good reason to believe 
that any pest, gypsy moth, brown-tail moth, Mediterranean fruit-fly, 
potato wart, potato canker, black scab, potato ellworm, pea-weevil, alfalfa 
weevil, alfalfa blight, flax canker, or flax-wilt, or other fruit or plant 
disease or insect pest, dangerous or inimical to the horticultural or the 
agricultural industry, exists in certain localities in another state, terri- 
tory, or country, or that conditions exist that render domestic horticul- 
tural stock or agricultural crops or plants likely to become diseased, he 
must by proclamation designate such localities, and prohibit the importa- 
tion therefrom of any tubers, plants, nursery stock, fruit, or seeds or 
agricultural crops, plants, or seeds likely to introduce or spread infection, 
contagion, or insect pests into the state, except under such restrictions 
as he, after consulting with the state board of horticulture, the commis- 
sioner of agriculture, or the state entomologist may deem proper. 

History: En. Sec. 1, Ch. 61, L. 1913. 


3632. Governor may quarantine against insect pests. Whenever the 
governor of this state has good reason to believe that any pest, gypsy 
moth, brown-tail moth, potato wart, potato canker, black scab, potato ell- 
worm, pea-weevil, alfalfa weevil, alfalfa blight, flax canker, flax wilt, or 
other plant disease or insect pest, dangerous or inimical to the agricultural 
or horticultural industry, exists within any county or locality within the 
state, it shall be specifically understood that he has authority to quaran- 
{ine any county, district, locality or ranch, and it shall be his duty to 
prescribe and enforce such rules and regulations as may be necessary to 
prevent the movement of any designated articles or materials whatever 
across the boundaries of such quarantined counties, districts, localities, or 
yanches, and for the control and eradication of such pests or dieases. 

History: En. Sec. 2, Ch. 61, L. 1913. amd. Sec. 1, Ch. 89, L. 1921. 


3633. Penalties for receiving products from infected districts. Any 
person, firm, or corporation who, after publication of such proclamation, 
knowingly receives in charge any tubers, plants, nursery stock, fruit, 
seeds, or agricultural crops, plants, or seeds from any of the prohibited 
districts, and transports, conveys, sells, or uses the same within the limits 
of this state, is guilty of a misdemeanor, and punishable by a fine of not 
less than ten dollars or more than five hundred dollars, and is further 
liable for any and all damages and loss that may be sustained by any 
person by reason of the importation or transportation of such prohibited 
and diseased tubers, plants, nursery stock, fruits, seeds, or agricultural 
erops, plants, or seeds. 

History: En. Sec. 3, Ch. 61, L. 1913. 


3634. Arbor day proclamation. For the purpose of advancing the 
interests of tree planting and arboriculture in this state, the second Tues- 
day in May is hereby designated as Arbor day, and it is duty of the 
governor to annually make his proclamation setting apart that day for 
the planting of trees and for beautifying homes, cemeteries, highways, 
public grounds, and landscapes, and the teachers in the public schools 
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must on that day instruct the pupils as to the importance of tree planting 
and give practical lessons in landscape gardening. 


History: En. Sec. 2040, 5th Div. Comp. Note.—In the above section the date of 
Stat. 1887; amd. Sec. 1, p. 103, Ex. L. 1887; Arbor day has been changea to 1ne secoud 
re-en. Sec. 3380, Pol. C. 1895; amd. Sec. 2, Tuesday of May to conform to amendment 
Ch. 11, L. 1907; Sec. 2095, Rev. C. 1907. by chapter 76, Laws of 1913. 

Related Sections: 1068-1069. 


3635. Division labor and publicity—Duties. The department of agri- 
culture, labor, and industry, through the division of labor and publicity, 
shall be charged with the duty of enforcing all the laws of Montana relat- 
ing to hours of labor, conditions of labor, protection of employees, and 
all laws relating to child labor regulating the employment of children in 
any manner; it shall also be the duty of such division to administer all 
the laws of the state relative to free employment offices. 

History: En. Sec. 56, Ch. 216, L. 1921. 


3636. Maintenance employment offices by city council. It is the duty 
of ‘the city council of any incorporated city of the first or second class 
within this state, and it shall be lawful for the city council of any other 
incorporated city, to provide for the establishment of a free public employ- 
ment office to be conducted on the most approved plans, and to provide 
for the expenses thereof out of the revenues of the city in which the same 
is established. The annual report of the department of agriculture, labor, 
and industry shall contain a detailed account of all such free employ- 
ment offices within the state showing the number of applicants for employ- 
ment, the number securing employment, and the expenses of maintaining 
such office. 

History: En. Sec. 57, Ch. 216, L. 1921, 


3637. Examination of witnesses—Inspection of factories, etc. In dis- 
charging the duties imposed upon the division of labor and publicity, 
the commissioner of agriculture shall have power to administer oaths, to 
examine witnesses under oath, to take depositions or cause same to be 
taken, to deputize any male citizen over the age of twenty-one years to 
serve Subpoenas upon witnesses, and to issue subpoenas for the attendance 
of witnesses before him in the same manner as for attendance before dis- 
trict courts. The commissioner of agriculture shall likewise have the 
authority to inspect any mine, factory, workshop, smelter, mill, warehouse, 
elevator, foundry, machine shop, or other industrial establishment, and — 
any person who shall refuse to the commissioner admission to any of the 
industrial establishments herein enumerated when admission is requested 
for the purpose of inspection, or who shall, when requested by the com- 


missioner, wilfully neglect or refuse to furnish to him any statistics or 


other information which may be in the possession or under the control of 
such person, or who shall refuse to obey any subpoena issued by the com-— 
missioner, shall be deemed guilty of a misdemeanor and be punished 
accordingly. Nothing herein contained shall in any manner confer upon 
the commissioner of agriculture the authority to interfere in any manner 
with the conduct of the matters under the control of the industrial acei- 
dent board, nor shall said commissioner be charged with the duty of 
enforcing any of the laws of the state of Montana pertaining to the affairs 
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of said industrial accident board, nor with the enforcement of the safety 
provisions of the Workmen’s Compensation Act. 
History: En. Sec. 58, Ch. 216, Ll. 1921. 


3638. Statistics—Preparation and publication. The department of 
agriculture, labor, and industry, through the division of labor and pub- 
licity, shall prepare statistics and data, and shall publish a report relat- 
img to the agricultural, commercial, mining, manufacturing and other 
resources of the state, and such report shall be published and distributed 
in such form and quantity as in the judgment of said department may 
be deemed expedient and practicable. All reports sent out by said depart- 
ment shall bear a certificate thereon to the effect that they. are issued by 
the authority of the state of Montana. The department shall also open 
correspondence with bureaus of emigration, boards of trade, and other 
organizations who are willing to assist in disseminating information in 
regard to the climate, industries, and resources of the state of Montana to 
the end that such information may become as generally available as possible. 

History: En. Sec. 59, Ch. 216, L. 1921. 


3639, Duty public officers to furnish statistics. It is hereby made the 
duty of all state and county officers to furnish to the division of labor 
and publicity any data, statistics, and information under their control 
when requested by said department, relating to the population, industries, 
climatic conditions, and assessed valuation of the state or any subdivision 
thereof. 

History: En. Sec. 60, Ch. 216, L. 1921. 


3640. Control of state fair. The department of agriculture, labor, and 
industry, through the division of labor and publicity, shall have entire 
charge and control of the Montana state fair, and it shall be its duty to 
cause the holdings of said fair in the manner provided by sections 1580 
and 1581 of this code. 

History; En. Sec. 61, Ch. 216, L. 1921. 


3641. State fair advisory board—Composition, duties, and fee. To 
ASSISc seid department in the management and conducting of said state 
fair, there shall be a state fair advisory board consisting of one repre- 
sentative from each county to be appointed by the board of county com- 
missioners; the members of said board shall hold office for a period of 
four years and until their successors are appointed and qualified; members 
of said board shall take the constitutional oath of office and shall file the 
same in the office of the secretary of state. The duties of the advisory 
board shall be to aid in making the state fair a success, to perform such 
duties as shall be imposed upon them by the commissioner of agriculture, 
and in particular to see that the several counties of the state are repre- 
sented at said fair by proper and comprehensive exhibits. Members of 
said board shall be paid the sum of five dollars per day, together with 
actual traveling expenses for time expended by them in performing the 
duties of their office. 

History: En. Sec. 62, Ch. 216, L. 1921. 


3642. Assistants to state fair advisory board. The commissioner of 
agriculture is hereby authorized to appoint as many members of the state 


1337 


3648-3645 ] POLITICAL CODE. [Part III 


fair advisory board or such other persons interested in agriculture, live- 

stock or allied activities as he may see fit to act as a committee to assist 

him in the immediate management and control of the state fair, and it 

shall be the duty of such committee to attend upon the order of the 

commissioner of agriculture, and to perform such duties as he may require. 
History: En. Sec. 63, Ch. 216, L. 1921. 


3643. Custody of state fair property—Letting of privileges. The 
commissioner of agriculture shall have the care and custody of all prop- 
erty belonging to the state fair, and shall be entrusted with the direction 
and administration of all of its business and affairs, and shall adopt and 
enforce all necessary rules for the conduct and management of the fair 
and for the regulation of its officers and employees. Said commissioner — 
shall arrange for the letting of stalls, stands, and all other privileges and 
concessions; provided, however, that as entrance fees, money derived 
from the letting of privileges and as to prizes offered, said matters shall 
be approved by the state board of examiners. 

History: En. Sec. 64, Ch. 216, L. 1921. 


3644. Location of state fair. The state fair shall be permanently 
located on the present grounds now owned by the state and devoted to 
that purpose, located north of the city of Helena, in Lewis and Clark 
county, and such additional lands as may hereafter be obtained in con- 
nection therewith are hereby dedicated for the use of the Montana state 
fair. 

History: En. Sec. 65, Ch. 216, L. 1921. 


3645. Disposal of fees—Revolving appropriation accounts.. All fees 
and earnings of the department of agriculture, labor, and industry and 
its divisions and activities, from whatsoever source they may be derived, 
and all contributions which may be received from public or private 
bounty, are hereby annually and perpetually appropriated for the use of 
said department of agriculture, labor, and industry. All moneys received 
by the department of agriculture, labor, and industry in the administra- 
tion of all laws and the management of the institutions under its control, 
belonging to or for the use of the state, shall be deposited with the state 
treasurer on the tenth and twenty-fifth days of each month without deduc- 
tion of any sort on account of salaries, fees, costs, charges, or expenses, or 
otherwise, and shall be credited to the general fund of the state of Mon- 
tana. The state auditor shall keep upon his books an account to be 
known as the ‘‘State Fair Revolving Appropriation Account,’’ to which 
shall be credited all general fund receipts of every nature arising from 
the operation of the state fair, and from which shall be paid such claims 
as may be designated by the state board of examiners; and the state 
auditor shall keep upon his books another account to be known as the 
‘‘Department of Agriculture Revolving Appropriation Account,’’ to which 
shall be credited all other general fund receipts arising from all opera-— 
tions of the department of agriculture, labor, and industry other than the 
state fair, and from which shall be paid such other claims of the depart- 
ment of agriculture, labor, and industry as may be designated by the 
state board of examiners. The state board of examiners may, in its dis- 
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eretion, by resolution duly adopted and entered upon the minutes of said 
board, authorize the establishment and maintenance in the business office of 
the department of agriculture, labor, and industry or any of its divisions, 
one or more contingent revolving accounts, transferring in trust to said 
department such sum or sums of money as may appear necessary for the 
payment of demands requiring immediate cash payment, under specific 
regulations to be established by said board of examiners. But each and 
every division so granted a contingent revolving account shall report to 
the state board of examiners monthly all transactions involving such con- 
tingent revolving accounts, with proper vouchers for every payment made 
therefrom. The state board of examiners may cancel or modify such 
authorizations and recall such funds or any part thereof at pleasure; 
provided, however, that nothing in this act shall be construed as pre- 
venting the establishment and maintenance by the state board of exam- 
iners of contingent revolving accounts in the divisions of grain standards 
and marketing, of horticulture, and of labor and publicity, transferring 
in trust to the business offices of such divisions such sums of money as 
may appear necessary to be used by said divisions for the payment of 
demands, requiring immediate cash payment in connection with grain 
grading and inspection, orchard spraying and fruit and nursery stock 
inspection, and in conducting the state fair, under specific regulations 
to be established by said board of examiners. But each and every divi- 
sion granted a contingent revolving account shall report to the state 
board of examiners monthly all transactions involving such contingent 
revolving accounts, with proper vouchers for every payment made there- 
from. The state board of examiners may cancel such authorizations and 
recall such funds at pleasure. 
History: En. Sec. 66, Ch. 216, L. 1921. 


3646. Existing departments abolished. The following offices, com- 
missions, and departments of the state government heretofore constituted 
by law are hereby abolished, to-wit: 

The state board of horticulture. 

The state horticulturist. 

The board of directors of the state fair. 

The board of dairy commission examiners. 

The department of labor and industry. 

The department of agriculture and publicity. 

The state dairy commissioner. 

The grain grading inspection and warehousing commission of the state 
of Montana. 

The state board of poultry husbandry. 

History: En. Sec. 67, Ch. 216, L. 1921. 


3647. Transfer special funds to general fund. The state treasurer is 
hereby authorized and directed, upon the taking effect of this act, to 
transfer to the general fund of the state of Montana any money in his’ 
hands belonging to any and all special funds heretofore created by law 
for the deposit of moneys received by the boards and departments men- 
tioned in the preceding section. 

History: En. Sec. 68, Ch. 216, L. 1921. 
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3648. Successor to existing departments. The department of agricul- 


ture, labor, and industry is hereby designated as the legal successor of — 


all the offices, boards, commissions, and departments mentioned: in section — 
3646 of this code; all books, papers, and records of said offices, boards, 
commissions, and departments shall be turned over to the department of 
agriculture, labor, and industry, and said department is hereby authorized 
to carry out any contracts, complete any business, or prosecute or defend — 
any suits heretofore entered into or instituted by any of the offices, boards, 
commissions, or departments mentioned in said section. 
History: En. Sec. 69, Ch. 216, L. 1921. 


3649. Penalty for failure to obey orders’ of department. Any person, 
firm, company, or corporation who shall violate any of the provisions of 
this act, or who shall fail to comply with any order of the department of 
agriculture, labor, and industry, or of the commissioner of agriculture, 
or any of his lawfully constituted agents; provided, that said order 
be made in pursuance of the authority granted by this act, shall be deemed 
euilty of a misdemeanor and punishable by a fine of not to exceed five 
hundred dollars, or by imprisonment in the county jail for not to Excecu 
six months, or by both such fine and imprisonment. 

History: En. Sec. 70, Ch. 216, L. 1921. 
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3650. State fish and game commission—Creation. 


FISH AND GAME COMMISSION 


AND WARDEN. [3650-3652 


There is hereby 


created for the state of Montana a state fish and game commission, which 
shall be composed of five members, with the powers and duties in this act 
specified, and which is hereinafter referred to as ‘‘the commission.’’ 


History: En. Sec. 1, Ch. 193, L. 1921. 

Note.—The fish and game laws are ar- 
ranged in this code in the following order: 

First. Chapter 193, Laws of 1921, which 
relates chiefly to the powers and duties of 
the fish and game commission and fish and 
game warden. 

Second. Chapter 238, Laws of 1921, 
which déals with the subject of licenses 
and closed seasons. 


3651. Membership—Terms. 


Third. The remaining unrepealed parts 
of chapter 173, Laws of 1917, and such 
other fish and game laws as were not 
repealed by either of the above acts. 

Earlier acts creating fish and game com- 
missions were chapter 176, Laws of 1907; 
sections 1980 et seq., Revised Codes 1907; 
amended section 1, chapter 18, Laws of 
1911; amended section 8, chapter 173, Laws 
Of 1Ol7. 


The members of the commission hereby 
ereated shall be appointed by the governor of the state of Montana. 


The 


selection of said members shall be made without regard to political affilia- 
tion, but for the sole welfare of the fish, game, and wild life of the state, 
and not more than three of said members shall belong to the same political 
party. Two of said members shall be appointed to serve for one year, 
one to serve two years, one to serve three years, and one to serve four 
vears, and thereafter to be appointed by the governor at the expiration 
of their first terms, to serve for four years, unless sooner removed. All 
vacancies in the commission shall be filled by the governor. The governor 
is hereby given the power to remove any member of said commission for 
cause or for the good of the commission. No person shall be appointed 
a member of said commission unless he shall be informed on, and inter- 
ested in, the subject of wild life, fish, and game, and the requirements 
for the conservation and propagation of fish, game, and game birds and 
animals. The first members of the commission shall be appointed by the 
governor within thirty days after the passage and approval of this act. 
Each commissioner shall, before entering upon his official duties, execute 
and file a bond with the secretary of state, running to the state of Mon- 
tana, in the penal sum of one thousand dollars, with sureties to be 
approved by the state treasurer, conditioned for the faithful performance 
of his duties, and that he will account for, and pay over to the fish and 
game fund of the state, all moneys received by him, and he shall be reim- 
pursed for the premium on said bond from the state fish and game fund © 
upon furnishing a proper voucher therefor. 
History: En. Sec. 2, Ch. 193, L. 1921. 


3652. Meetings. The members of the commission shall, within thirty 
days after their appointment and annually thereafter, meet and organize 
by electing from its membership a chairman, and shall hold quarterly or 
other meetings, at such times and places as it may deem necessary and 
proper, said meetings to be called by the chairman, or a majority of the 
commission, and to be held at the times and places specified in the call 
for the same. A majority of the members of the commission shall consti- 
tute a quorum for the transaction of any business which may come before 
it. The said commission shall keep a record of all the business transacted 
by it; it shall have power to discharge any appointee or employee of such 
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commission, for or without cause, at any time. The chairman and secre- 
tary, hereinafter designated, shall sign all orders, minutes, or documents © 
for the commission. | 

History: En. Sec. 3, Ch. 193, L. 1921. 


3653. Powers and duties of commission. The commission hereby 
created shall have supervision over all the wild life, fish, game, game and 
non-game birds and water fowl, and game and fur-bearing animals of the 
state, and shall possess all powers necessary to fulfil the duties pre-— 
scribed by law with respect thereto, and to bring actions in the proper 
court of this state for the enforcement of the fish and game laws of the 
state, and the orders, rules, and regulations promulgated by the commis- 
sion. It shall have full power and authority to enforce all the laws of 
the state of Montana, respecting the protection, preservation, and propa- 
gation of fish, game, game and non-game birds within the state. It shall 
have the exclusive power to expend for the protection, preservation and 
propagation of fish, game, and game-birds, all funds of the state of Mon- 
tana, collected or acquired for that purpose, whether arising from state 
appropriations, licenses, fines, gifts, or otherwise. It shall have full power — 
and authority to dispose of all property owned by the state of Montana, 
used for the protection, preservation, and propagation of fish, game, and 
same birds, which shall have been found to be of no further value or use 
to the state, and shall turn over the proceeds arising therefrom to the 
state treasurer, to be by him eredited to the state fish and game fund. 
It shall have full power and authority to use so much of the fish and 
vame fund of the state as may be necessary for the’ construction, main- 
tenance, operation, upkeep, and repair of fish hatcheries, game farms, or 
other property or means and appliances for the protection and propaga- 
tion of fish, game, or game-birds in the state of Montana; and it shall — 
have the authority to appropriate moneys from the funds at its disposal 
for the extermination or eradication of predatory animals that destroy fish 
and game. It shall have authority to provide for the importation of 
game-birds and animals, and for the protection, propagation, and distri- 
bution of imported or domestic game-birds or animals, and for that pur- 
pose to acquire, by gift, purchase, lease, or otherwise, such lands as may 
be deemed necessary for the purpose of establishing a state game farm, 
and to employ a person or persons skilled in game breeding to run, 
operate, and manage said game farm and to distribute the output of such 
game farm on the public lands of the state, or where, in the judgment 
of the commission, such birds or animals will receive adequate protection 
and be most likely to thrive and multiply. It shall have authority to 
spend so much of the state fish and game funds as may be necessary to 
introduce and propagate such wild water-fowl food as will thrive, grow, 
and mature in the waters of this state, and for that purpose may secure 
expert advice as to what kinds of wild water-fowl foods are adapted to 
the climate, soil, and waters of this state. It shall be its duty to furnish 
plans for, and to direct and compel the construction and installation and 
repair, of fish ladders and dams and ways, upon dams and other obstruc- 
tions in streams which, however, shall be installed and maintained at — 
the proper cost and expense of the owner or owners of same. It shall 
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have the authority to purchase and maintain at the expense of the state 
fish and game fund, suitable fish screens or fish wheels, and to install 
them in irrigation ditches to prevent fish entering said ditches, and to 
maintain said fish screens or fish wheels after the installation thereof, in 
such a manner that no damage shall result therefrom to the owner or 
owners of the irrigation ditch or ditches in which said fish screens or 
fish wheels are installed. It shall have authority to locate, lay out, con- 
struct, and maintain nurseries and rearing ponds, where fry can be 
planted, propagated, and reared and, when of suitable size, liberated and 
distributed in the waters of this state, and may expend from the state 
fish and game funds such sums as may be necessary for this purpose. It 
shall have authority to acquire by gift, purchase, capture, or otherwise 
any fish, game, game-birds or animals for propagation, experimental, or 
Scientific purposes. It shall have authority to divide the state into fish 
and game districts, and to create fish and game districts throughout 
the state of Montana, and to declare closed seasons for hunting or fish- 
ing in any of said specified districts, and to later open districts so closed, 
or a closed season on any species of game, fish, or game-birds threatened 
with undue depletion from any cause, and to close any stream, public 
lake, or portions thereof, for limited periods of fishing, when such action 
is necessary to protect a recently stocked water, to protect spawning 
waters, or spawn-taking stations, or to prevent the undue depletion of 
fish. It shall have authority to establish game refuges for the purpose 
of providing safe sanctuaries in which game may breed and replenish, 
adjacent to game ranges, it being the purpose of this provision to estab- 
lish small refuges rather than large preserves or rather than to close 
large areas to hunting; provided, however, that no refuge, preserve, or 
sanctuary shall be set aside or created by the commission except that the 
same be petitioned for by seventy-five per cent. of the actual property 
owners to be included within the proposed boundaries of said refuge, 
preserve, or sanctuary, or in case there are no property owners within the 
proposed boundaries of said area proposed to be set aside, then by a 
petition to the commission, signed by seventy-five per cent. of those 
directly interested or affected financially by the setting aside of said area. 
It shall have authority to designate and protect certain areas as rest 
erounds for migratory birds, in which hunting shall be forbidden, it 
being the purpose of this provision not to interfere unduly with the hunt- 
ing of water-fowl but to provide havens in which they can rest and feed 
without molestation. It shall have authority to establish and maintain 
an educational and biological department of their work for the collection 
and diffusion of such statistics and information as shall be germane to 
the purpose of this act. After petition has been duly filed with the secre- 
tary of the commission praying that an area shall be set aside for any 
purpose or purposes in this section enumerated, the said secretary shall 
immediately publish a notice in a paper of general circulation in the 
county in which said area is proposed, that a hearing in connection there- 
with will be held at the courthouse in said county on a day not less than 
fifteen days from date of first publication to be specified in said notice 
at which time and place all interested parties shall have the right to 
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appear and be heard. In case the area proposed to be set aside is in 
more than one county, the commission shall have the right to designate 
a place in either county, but notice must be given of said meeting in a 
paper of general circulation in all counties affected. Said commission 
shall, in addition to the powers heretofore granted, have such other and 
iurther powers as may be necessary to fully carry out the purposes and 
intent of all the laws pertaining to fish, game-bird and animal propaga- 
tion, protection and conservation of this act. 
History: En. Sec. 4, Ch. 193, L. 1921. 


3654. Compensation of commissioners. The members of the commis- 
sion shall receive no compensation for their services as members thereof, 
except a per diem of ten dollars for each member for every day in actual 
attendance at the meetings of said commission, or in the execution of 
their duties as members of said commission; provided, however, that in no 
instance shall any member of said commission receive as said per diem 
a sum in excess of two hundred dollars in any one year, and the members 
of said commission shall be allowed their actual and necessary traveling 
expenses, while performing their duties as members of said commission, 
which shall be paid quarterly upon proper vouchers, from the fish and 
game fund of the state. 

History: En. Sec. 5, Ch. 193, L. 1921. 


3655. State fish and game wardens—Qualifications—Duties, The state 
fish and game commission shall appoint and employ a state fish and game 
warden, who shall continue in office at the pleasure of said commission. 
He shall be a person having experience, special training, and skill in wild- 
life protection, conservation and management. He shall be the secretary 
of the state fish and game commission, attend the meetings of said com- 
mission, and keep a correct record of all its transactions. He shall be the 
administrative head of the state fish and game department, custodian of 
its property and records, and shall maintain his office at the seat of the 
state government. He shall devote all of his time to his official duties, 
and such state fish and game warden shall have all the powers and 
duties which are now or may hereafter be by law conferred upon and 


delegated to the state game warden or the state fish and game warden. ~ ‘« 


His powers and duties shall include those of a deputy state fish and game 
warden hereinafter enumerated. He shall be subject to the supervision 
and control of said commission and may be removed from office by said — 
commission for neglect of duty, incompetency, or any other good cause. 
The said state fish and game warden shall be paid a salary of not to 
exceed three thousand dollars per year, and in addition thereto shall be 
allowed his actual and necessary traveling expenses while away from the 
seat of government upon official business connected with his office; pro- 
vided, however, that in no instance shall he be allowed as expenses in 
excess of two thousand dollars in any one year, the same to be paid upon 
proper vouchers from the fish and game fund of the state. 


History: En. Sec. 6, Ch. 193, L. 1921. tions together with several acts amenda- 
Note.—Earlier acts relative to the fish tory thereof were superseded by chapter 
and game warden were sections 1949-1979, 193, laws of 1921. 
inclusive, Revised Codes 1907; these sec- 
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3656. Deputy fish and game wardens—Appointment. The state fish 
and game commission shall have power to employ and appoint a number 
of deputy state fish and game wardens, not exceeding eight in number, 
for the proper enforcement of the fish and game laws of the state, or for 
such other purposes as the commission may direct, who- shall hold their 
offices for such time as the commission may direct, and who may be 
removed from office by said commission at any time. The said commis- 
sion shall assign to each deputy state fish and game warden, appointed 
or employed by it, the territory or district in which he is to perform his 
duties and work, which may be changed at any time by said commission. 
Said deputy state fish and game wardens shall perform their duties at 
the direction of, and subject to, the supervision and control of the state 
fish and game commission and the state fish and game warden; provided, 
however, the commission may employ, for a limited period of time, a 
special game warden to patrol] said district and enforce the game and 
fish laws of the state of Montana therein, and to perform such duties in 
said district-as may be prescribed by said commission for the limited time 
for which they are so employed; and further, such special deputy game 
wardens shall receive in compensation such amount as the commission 
may allow per day for services rendered and actual expenses not to exceed 
two dollars per day. 

History: En. Sec. 7, Ch. 193, L. 1921. 


3657. Deputy state fish and game wardens under qualifications. All 
appointments of salaried deputy fish and game wardens shall be made 
under rules adopted and promulgated by the commission; such examina- 
tion shall embrace an investigation of the character, habits, and qualifi- 
cations of the applicant as well as his knowledge of the state fish and 
game laws, and the duties and responsibilities appertaining to the office 
of deputy fish and game warden. No person shall be appointed a salaried 
deputy state fish and game warden until a certificate shall have been 
issued to him by the commission to the effect that he has passed the 
required examination and is a fit and proper person to perform the duties 
of the office. 

History: En. Sec. 8, Ch. 193, L. 1921. 


3658. Political activity prohibited. While retaining the right to vote 
as he may please, and to express his opinions on all political questions, 
no fish and game warden or deputy shall take any active part in political 
management or political campaigns, nor shall he use his official authority 
or influence for the purpose of interfering with an election, or affecting 
the results, thereof, or for the purpose of coercing or influencing the 
political actions of any person or body. 

History: En. Sec. 9, Ch. 193, L. 1921. 


3659. Deputy state fish and game wardens—Qualifications—Duties. 
The deputy state fish and game wardens employed and appointed by virtue 
of this act shall be persons who have had experience, training, and skill in 
the protection, conservation, and propagation of wild life, game, fish, and 
game birds, and who shall be interested in said work; they shall devote all 
of their time for which they are appointed, to their official duties; it shall 
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be their duty to see that the laws of the state of Montana and the laws, 
orders, rules, and regulations of the state fish and game commission with 
reference to the protection, preservation, and propagation of game, fish, 
and game birds are strictly enforced; it shall be their duty to see that 
all those who hunt, fish, trap, or take game, game birds, fur-bearing 
animals, or fish, have the necessary license to enable them so to do; they 
shall have authority to serve subpoenas issued by any court for the trial 
or offenses against any of the fish and game laws of the state; they shall 
have authority to make a search, when they have cause to believe that 
iny of the game, fish, birds, or quadrupeds, or any part thereof, have 
been killed, captured, taken, or possessed, in violation of the laws of 
this state, and without search warrant, to examine the contents of any 
camper’s tent, boat, car, automobile, or other vehicle, box, locker, basket, 
ereel, crate, game bag, or other package, to ascertain whether any of the 
provisions of the laws of this state for the protection, conservation, or 
propagation of game and fish or game-birds or quadrupeds have been 
violated, and with a search warrant to search and examine the contents 
of any dwelling house or other buildings, to seize all game, fish, game 
birds and quadrupeds, or any parts thereof, possessed in violation of the 
laws, or showing evidence of illegal taking, and seize and confiscate all 
devices used in the taking of game, fish, and game birds illegally, and to 
hold the same subject to law or the orders of said state fish and game 
commission; to arrest without warrant any person committing an offense 
against the fish and game laws of the state of Montana, in their presence, 
and to take such person immediately before a magistrate having juris- 
diction of the same, and to exercise such other powers of peace officers, 
in the enforcement of the fish and game laws of the state, or of judgment 
obtained for the violation thereof, not herein specifically provided. It 
shall be their duty at all times to assist in the protection, conservation, 
and propagation of game, fish, and birds and to assist in the planting, 
distribution, feeding, and caring for fish and game and game-birds; it 
shall be their duty when ordered by the state fish and game commission 
to assist in the destruction of predatory animals, birds, and rodents; it 
shall be their duty to do and perform all other duties prescribed from 
time to time, by the state fish and game commission, and to make a 
monthly report to said commission correctly and truthfully informing 
the said commission of just what each said deputy fish and game warden 
has done during each day of the preceding month, with regard to the 
enforcement of the fish and game laws of this state, showing where his 
duties called him, and what he was called upon to do, and said report 
shall contain any recommendation said deputy making the same may see 
fit. No deputy or special deputy fish and game warden shall have author- 
ity to compromise or settle out of court any violations of the state fish 
and game laws. 
History: En. Sec. 10, Ch. 193, L. 1921. 


3660. Oath and bond of state fish and game warden and deputy 
wardens. Before entering upon his official duties, the state fish and game 
warden and deputy wardens shall take and subscribe the constitutional 
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oath of office and shall in addition thereto swear, or affirm, that he holds 
no other position or office, nor any position under any political com- 
mittee or party. Such oath or affirmation shall be filed in the office of the 
secretary of state. 

The state fish and game warden shall execute and file with the secre- 
tary of state a bond to the state of Montana in the sum of ten thousand 
dollars, with sureties thereon approved by the state treasurer, and each 
salaried deputy state fish and game warden shall file a bond with the 
secretary of state, to the state of Montana, in the sum of one thousand 
dollars, with sureties thereon approved by the state treasurer, conditioned 
for the faithful performance of the duties of their respective offices, and 
that they, respectively, will account for and pay over, pursuant to law, all 
moneys received by them respectively. The state fish and game warden 
and each of said deputies shall be reimbursed for the premium on said 
bonds from the state fish and game fund, upon the furnishing of a pruper 
voucher therefor. 

History: En. Sec. 11, Ch. 193, L. 1921. 


3661. Deputy state fish and game wardens—Removal—Rating—Salary, 
etc. The state fish and game commission shall have power to remove, sus- 
pend without pay, to reduce in rank, to act as a trial board in hearing 
and passing upon charges against deputy state fish and game wardens, 
and to rate all such deputies on the basis of merit and efficiency, in 
accordance with such rules and regulations as it may adopt to secure a 
proper rating of deputy state fish and game wardens or to carry out the 
provisions of this section. It shall rate all deputy state fish and game 
wardens on the basis of merit and efficiency in three grades to be known 
as the first, second, and third grades. Any deputy in the first and second 
erade shall not be removed unless furnished with reason for removal and 
given a hearing in his own defense. The salary of the deputy state fish 
and game wardens shall be one hundred twenty-five dollars per month; 
provided, however, that each deputy state fish and game warden who shall 
have been rated in the first grade for a full year shall receive increased 
salary at the rate of ten dollars per month, and for each year thereafter 
in which he shall so qualify he shall receive a like increase until he 
receives the sum which shall be at the rate of eighteen hundred dollars 
per annum; and that each deputy state fish and game warden who shall 
have been rated in the second grade for a full year shall receive increased 
salary at the. rate of five dollars per month, and for each year thereafter 
in which he shall so qualify he shall receive a like increase until he 
receives the sum which shall be at the rate of sixteen hundred fifty 
dollars per annum; but the commission shall have power in its discretion, 
for cause shown, to cancel such increase or any part thereof on the failure 
of any such deputy fish and game warden receiving such increase, to 
qualify for the first or second grade in any year. Only deputy fish and 
eame wardens rated in the first grade shall be eligible to promotion. 
Each deputy state fish and game warden shall be allowed his actual and 
necessary traveling expenses while away from his place of residence, 
upon official business connected with his office, not exceeding the sum of 
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six hundred dollars per annum, except when a sum in excess thereof shall 
have been actually and necessarily expended upon the order of the state 
fish and game warden, said expenses to be approved by and to be paid 
upon proper voucher from state fish and game fund. 

History: En. Sec. 12, Ch. 193, L. 1921. 


3662. Special deputy state fish and game wardens. The state fish 
and game warden may appoint anyone who is a bona fide resident and 
citizen of the state as a special deputy fish and game warden. Such 
special deputy fish and game warden shall hold his appointment during 
the pleasure of the commission, or state game warden, and shall have the 
Same powers and duties as other deputy state fish and game wardens, 
but shall receive no pay for his service, except that the commission may, 
in its discretion, allow him his actual and necessary traveling expenses, 
which, if allowed, shall be paid upon proper vouchers from the state fish 
and game fund. 

History: En. Sec. 13, Ch. 193, L. 1921. 


3663. Sheriffs, constables, peace officers and state forest officers. All 
sheriffs and their deputies, constables, all peace officers of the state, or 
any subdivision thereof, and all state forest officers, are hereby made 
ex-officio deputy state fish and game wardens, without pay, except that 
the commission may, in its discretion, allow actual and necessary traveling 
expenses, which, if allowed, shall be paid upon proper vouchers from the 
state fish and game funds, and shall have the same powers with refer- 
ence to the enforcement of the fish and game laws of this state as regu- 
larly appointed deputy state fish and game wardens, and it is hereby 
made their duty to assist, wherever possible, in the enforcement of said 
laws. 

History: En. Sec. 14, Ch. 193, L. 1921. 


3664. Superintendent of state fisheries, appointment and bond. The 
state fish and game commission. shall have general supervision over all 
hatcheries in the state, and shall appoint and employ a superintendent or 
director of state hatcheries, who shall be a competent person and a skilled 
fish eculturist, and who shall act under the direction of the state fish and 
game commission. The output of all state hatcheries shall be used to 
stock the lakes and streams of the state, and shall be for free and 
impartial distribution within the state, and stocking the waters thereof 
under the direction of the commission, and said superintendent; provided, 
however, that the superintendent shall have the power to exchange fish 
fry with other states or persons for distribution in this state. Before 
entering upon his official duties, the superintendent so appointed and 
employed by said commission shall execute and file a bond with the secre- 
tary of state, in the sum of two thousand dollars, with sureties thereon 
approved by the state treasurer, to the state of Montana, conditioned for 
the faithful performance of his official duties, and that he will account for 
and pay over, pursuant to law, all moneys received by him. He shall be 
reimbursed for the premium on said bond from the fish and game fund 
of the state, upon presentation of a proper voucher therefor. | 

History: En. Sec. 15, Ch. 193, L. 1921. 
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3665. Superintendent of state fisheries—Salary. The superintendent 
of state fisheries, appointed and employed by the commission, shall receive 
for his services a salary not to exceed three thousand dollars per year, 
and his actual and necessary traveling expenses while absent from his 
place of residence and upon official business connected with his office; pro- 
vided, however, that in no instance shall he be allowed as expenses a sum 
in excess of one thousand dollars in any one year, which shall be paid 
from the state fish and game fund on proper vouchers. 

History: En. Sec. 16, Ch. 193, L. 1921. 


3666. Superintendent of state fisheries—Duties and powers. The super- 
intendent of state fisheries shall have charge of the work of taking and col- 
lecting all spawn, the hatching of all spawn and eggs, rearing, propagating 
and distribution of fry, fingerlings and fish, and, with the consent of the 
state fish and game commission, he shall have power and authority to employ 
such assistance and help as may be necessary in the operation of fish hatch- 
eries of the state, the gatherings of eggs, or the performance of any other 
work in connection with the protection, propagation and distribution of fish 
and fry. He shall have authority, with the consent of the commission, to 
purchase so many eyed eggs from time to time as may be necessary in 
order to keep the hatcheries of the state supplied with eggs and in full 
operation, the quality and kind or species of eggs to be determined by the 
superintendent or commission; provided, however, that the said superin- 
tendent shall make every reasonable effort to collect sufficient eggs from 
the public streams or lakes of this state to supply said hatcheries, and for 
that purpose shall have the right and authority to build, equip, and use 
fish traps and nets at any and all seasons of the year in all the puble 
waters of the state. Said superintendent shall also have authority, when 
authorized by the commission, to purchase the eyed eges of fish not propa- 
gated in this state, for the purpose of stocking the waters in this state. 

History: En. Sec. 17, Ch. 193, L. 1921. 


3667. State fish and game commission to control state waters for prop- 
agation of fish, From and after the passage of this act, the state fish and 
game commission is hereby given the right and authority to control the 
waters of any lake, pond, or stream, which may lie wholly within the 
limits of the land owned by the state of Montana, so far as the use of said 
lake, pond or stream for the breeding and propagation of game fish is con- 
eerned. Before such right to control any of such lake, pond or stream 
shall inure to the state fish and game commission, it shall be necessary for 
the chairman of said commission to notify the state land agent that any 
such lake, pond or stream is wanted for the purpose herein mentioned, 
giving a description of the land by legal subdivision when surveyed, or a 
sufficient general description when not so surveyed, whereupon it shall be 
the duty of the state land agent to make such entry upon his books and 
maps as may serve as notice to any lessor or purchaser of the right claimed 
by the state, in any such lake, pond or stream, and said state land agent 
shall notify any lessor or purchaser or applicant to lease or purchase of 
the fact that a right to the use of such lake, pond or stream is so claimed; 
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provided, however, that no such right as is hereby given shall continue for 
more than one year after such land is sold by the state, and further pro- 
vided, that should it be found that the right to the control of any such 
lake, pond or stream heretofore granted lessens the value of said land or 
prevents the ready sale thereof, that then and in that event the right 
hereby granted to the state fish and game commission may be terminated 
upon giving sixty days’ notice of such termination to the chairman of the 
state fish and game commission. 
History: En. Sec. 18, Ch. 193, L. 1921. 


3668. State fish and game commission shall procure plans for buildings. 
it shall be the duty of the state fish and game commission of the state of 
Montana to procure suitable plans and specifications for any buildings 
erected by their authority or under authority of the state legislature, when 
the estimated value or cost of the same shall be more than one thousand 
dollars, and said commission shall cause said buildings to be built, erected 
and completed in accordance with such plans and specifications, by con- 
tract, said contract to be let after publishing said notice stating the time 
and place oz letting the same, and where plans and specifications may be 
seen. Said notice shall be published not less than once a week for two 
weeks prior to the time of letting such contract, in some newspaper of 
general circulation in the county in which said building is to be erected, 
and elsewhere if deemed best by said commission, and said commission, if 
not satisfied with the bids received, or for any other reason, may reject 
any and all bids received and re-advertise as often as may be necessary. 
The contract shall be let to the lowest responsible bidder. Any person to 
whom a contract may be given shall be required to give a good and suffi- 
cient bond, conditioned for the faithful performance and completion of 
such contract, the same to be approved by the commission, or some mem- 
ber of the commission. 

History: En. Sec. 19, Ch. 193, L. 1921. 


3669. Transfer of funds. All funds, appropriations and moneys pro- 
vided for the purpose of administering or enforcing the present fish and 
came laws of this state, and all funds, appropriations and moneys belong- 
ine to the fish and game fund of this state, and now under the control or 
in the possession of any officer, person or department of this state, shall be 
and hereby are placed under the control of the commission hereby created, 
and shall be collected and disbursed by said commission, pursuant to 
existing laws and provisions of this act. 

History: En. Sec. 20, Ch. 193, L. 1921. 


3670. State fish and game fund—Appropriated for what. All sums 
eollected or received from the sale of hunting and fishing licenses or per- 
mits, from the sale of seized game or hides, or from fines, damages col- 
lected for violations of the fish and game laws of this state, from appropri- 
ations, or received by the commission from any other source, shall be 
turned over to the state treasurer, and placed by him in a special fund 
known and designated as the “‘state fish and game fund’’; provided, that 
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out of any fines imposed by a court for the violation of this act, the costs 
of prosecution shall be paid to the county where the trial was held, in any 
case where the fine is not imposed in addition to the costs of prosecution. 
Said fund is hereby exclusively set apart and made available for the payment 
of all salaries, per diem, fees, expenses and expenditures of every source and 
kind whatsover, authorized to be made by the state fish and game commis- 
sion under the terms of this act, and said funds shall be expended for any 
and all of such purposes, by said commission, subject to the proper audit 
and allowance by the state board of examiners. 
History: En. Sec. 21, Ch. 193, L. 1921. 


3671. State fish and game warden—Clerk and stenographer. The state 
fish and game warden appointed and employed by the state fish and game 
commission of this state, shall have the right, subject to the approval of 
the commission, to employ such clerical and stenographic assistance as may 
be necessary for him to properly maintain his office and perform his official 
duties in his office, and the person or persons performing the same shall 
be paid monthly out of the fish and game funds of the state upon proper 
voucher. 

History: En. Sec. 22, Ch. 193; L. 1921. 


3672. Salaries, per diem and expenses, how paid. All salaries, per 
diem, expenses and claims incurred by the state fish and game commission, 
or aby person appointed or employed by them, shall be allowed by the 
state board of examiners, upon the presentation of proper vouchers there- 
for, and shall be paid out of the state fish and game funds, upon warrants 
»yroperly drawn thereon; provided, however, that the aggregate of all sala- 
ries, per diem, expenses and claims presented for payment shall not exceed 
at any time the total amount in said state fish and game fund. The state 
fish and game commission shall approve all bills properly presented which 
have been incurred under its authority and by its direct order. The ex- 
penses of all deputy state fish and game wardens shall be approved by the 
state fish and game warden, before they are paid, and the salary, per diem 
or expenses of any employee employed in the propagation or distribution 
of fish shall be approved by the superintendent of state fisheries, before 
they are paid. All items of expense, amounting to more than one and one- 
half dollars incurred by any one employed in the state fish and game 
department, shall be evidenced by a proper voucher or receipt, before they 
shall be approved, allowed, or paid. 

History: En. Sec. 23, Ch. 193, L. 1921. 


3673. Reports of state fish and game warden, superintendent of state 
fisheries and commission. The state fish and game warden, and the super- 
intendent of state fisheries, shall, on or before the first day of June of each 
year, make a written report to the state fish and game commission of the 
operation of their departments during the preceding year, and the state 
fish and game commission shall thereafter, and on or before the first day 
of November of each year, transmit such report, together with a detailed 
report to the governor, of its work and of moneys collected or received, 
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with the sources thereof, and all disbursements and expenditures, with the 
details connected therewith, the result of investigations made by it during 
the preceding year ending April 30th, with recommendations as to meas- 
ures to be taken or enacted to conserve and propagate the fish, game, 
game birds and game, and fur-bearing animals of the state, and if such 
recommendation embody legislation, drafts of bills to accomplish the pur- 
poses desired. 

The governor is authorized to have such reports ais 

History: En. Sec. 24, Ch. 193, L. 1921. 


3674. Publication of laws. As soon as practicable after the adjourn- 
ment of each session of the legislature, the state fish and game warden, in 
co-operation with the attorney-general, shall make a compilation of the 
laws relating to fish, game, game birds and animals, as amended and in 
force at the date of such compilation, and properly index the same. Copies 
of said compilation sufficient in number for the purposes of this section, 
shall be printed in pamphlet form, pocket size. It shall be the duty of the 
state fish and game warden to distribute to justices of the peace, deputy 
fish and game wardens, and other officers and persons empowered to issue 
licenses for hunting, fishing and trapping, a supply of such compilation 
sufficient to permit one copy thereof to be given any one desiring the - 
same. The expense incurred by printing said laws Shall be paid out of the 
state fish and game fund. 

History: En. Sec. 25, Ch. 193, L. 1921. 


3675. Duty of attorney-general to advise commissioners—Prosecuting 
attorneys to prosecute complaints. The attorney-general of the state is 
the legal adviser of the commission, and shall, together with the several — 
county attorneys, enforce the provisions of this act. 

' History: En. Sec. 26, Ch. 193, L. 1921. 


3676. Creating of fish and game district—Refuges—Penalty. Any fish ~ 
and game district, closed district, refuges, preserves, sanctuaries, rest 
erounds, made or created by said commission, and any lakes or streams, or 
portions of lakes or streams closed by said commission, shall be conspicu-— 
ously posted for a period of fifteen days, with posters setting forth their pur- 
poses and the penalties for violating the orders, rules and regulations of the 
state fish and game commission appleable to them. Not less than fifteen 
days before any fish and game district, closed district, preserve, refuge, sanc- 
tuary, rest ground, so created by said commission, or closure of waters 
becomes effective, publication shall be made as provided in the next section 
of the boundaries of such fish and game district, closed district, preserve, 
refuge, sanctuary, or rest ground, so created by said commission, and closed 
waters, such boundaries to be accurately designated by definite topo- 
graphic or public land survey. The hunting, pursuing, wounding, captur- 
ing, killing or taking of any fish or game or game-birds or animals in 
violation of the rules, regulations or orders of the state fish and game com- 
mission governing any closed season, fish and game district, refuge, sanc- 
tuary, preserve, rest-ground or closed water, promulgated by said commis- 
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sion, shall be punished with the same penalties as provided for the viola- 
tion of the state fish and game laws of this state regarding closed seasons. 
All game preserves heretofore created by the laws of this state are con- 
tinued in force and effect until such time as the same are changed by the 
commission in the manner herein designated; provided, that no game pre- 
serve that has existed for more than two years shall be changed by said 
commission, 
History: En. Sec. 27, Ch. 193, L. 1921. 


3677. Publications. The orders, rules and regulations of the state fish 
and game commission shall be published and posted in the following manner : 

1. Those having general application throughout the state shall be pub- 
lished once in some newspaper published in each county having a general 
circulation. 

2. Those of general or special character having local application only 
shall be published once in some newspaper having general circulation in 
the locality or district wherein such rules, regulations or orders are appli- 
eable, and shall be posted in three conspicuous places in the locality or 


district in which they are applicable. 
History: Hn. Sec. 28, Ch. 193, L. 1921. 


3678. Effect of orders, rules and regulations. All orders, rules and 
regulations for the enforcement of the powers granted to the state fish and 
game commission shall take effect and be in force, after publication and 
posting as in this chapter prescribed, and when so published or posted 
shall constitute legal notice. 

History: En. Sec. 29, Ch. 193, L. 1921. 


3679. Violations of orders, rules and regulations. Any person, firm or 
corporation violating any rule, regulation or order by the state fish and 
vame commission made pursuant to its powers enumerated in this chapter, 
or any officer who fails to perform any duty imposed by any of the pro- 
visions of this act, shall be guilty of a misdemeanor, and where the punish- 
ment is not otherwise prescribed by law, shall be punished, upon convic- 
tion thereof, by a fine of not to exceed the sum of three hundred dollars, or 
imprisonment in the county jail for not more thau ninety days, or by both 
such fine and imprisonment, in the discretion of the court, and in addition 
thereto shall forfeit his fish and game license for a period of not less than 
one year. 

History: En. Sec. 30, Ch. 193, L. 1921. 


3680. Effect partial invalidity of act. If any section, subsection, sen- 
tence, clause or phrase of this act is for any reason held to be unconstitu- 
tional or inoperative, such decision shall not affect the validity of the 
remaining portions of this act. 

History: En. Sec. 32, Ch. 193, L. 1921. 
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CHAPTER 256. 


FISH AND GAME LAWS—LICENSES—PROTECTION AND PROPAGATION OF 
FISH AND GAME, 


Section 3681. Definitions. 

3682. License Required. 

3683. Classes of Licenses. 

3684. Application for License. 

3685. Fees and Powers Under Licenses. 

3686. Temporary Receipt in Lieu of License. 

3687. Disposition of Fees. 

3688. Form and Contents of Licenses. 

8689. Carrying and Exhibiting License. 

3690. Termination of License. 

3691. Exception. 

3692. Alteration or Transfer of License. 

3693. Report. 

3694. Manner of Taking Fish and Game. 

3695. Regulations for Use Artificial Fish Ponds. 

3696. Open Season for Elk. 

3697. Open Season for Deer. 

3698. Destroying Evidence of Sex a Misdemeanor. 

3699. Closed Season for Mountain Sheep and Goat. 

3700. Closed Season for Game Birds. 

3701. Open Season for Grouse, ete. 

3702. Power to Open and Close Game Districts. 

3703. Open Season for Waterfowl. 

3704. Open Season for Fur-Bearing Animals. 

3705. Costs. 

3706. Penalties. 

3707. Compensation of Persons Issuing License. 

38708. Alien Gun License. 

3709. Failure to Procure Alien Gun License a Misdemeanor. 

3710. Confiscation of Firearms [legally in Possession of Alien. 

3711. Disposition of Fines. 

3712. Federal Government May Conduct Fish-Hatching Operations in State. 

3713. Sale of Fish or Spawn Prohibited—Exceptions. 

38714. Catching Fish Except With Pole, Line and Hook—Use of Seines—License 
to Use Net—Penalty. 

3715. Record of Seining Licenses—Refusal of License. 

3716. Possession of Seines, Nets, or Other Devices for Capturing Fish. 

3717. Use of Explosives or Deleterious Substances in Taking Fish a Felony. 

3718. Dumping Refuse from Sawmill into Streams. 

3719. Killing of Moose, Bison, Buffalo, Caribou, or Antelope a Misdemeanor. 

3720. Chasing Big Game With Dogs a Misdemeanor. 

3721. Catching, Trapping or Otherwise Restraining Big Game a Misdemeanor. 

3722. Killing of Beaver and Marten—Special License—Killing Game From 
Automobile. 

3723. Killing of Song Birds Prohibited. 

3724. Destruction of Nests or Eggs of Birds or Wild Fowl. 

3725. Possession of Bodies Prima Facie Evidence of Guilt. 

3726. Sale of Confiscated Birds and Animals. 

3727. Certificate to Be Issued Upon Sale. 

3728. Disposition of Proceeds of Sale. 

3729. Record of Confiscated Property. 

3730. Shipment of Game Out of State Unlawful, When. 

3731. Permit to Resident to Ship Game. 

3732. Permit to Non-Resident to Ship Game. 

3733. Labeling of Packages Containing Fish or Game. 

3734. Violation of Act by Common Carrier—Confiscation of Game. 

3735. Receiving for Shipment Fish Unlawfully Taken a Misdemeanor. 

3736. Fees for Shipping Permits. a 

3737. Unlawful for Merchants, Hotel, or Restaurant Keepers to Sell Game 
Killed in State. a 

3738. Evidence of Lawful Possession of Game Must Be Produced, When. 

3739. Record to Be Kept by Persons Having in Possession or Offering Game 
for Sale. - > 
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3740. Non-compliance With Law a Misdemeanor. 

3741. Meaning of Words Employed in Act. 

3742. Sale of Game-Birds or Animals a Misdemeanor—‘Game Specimens” 
Defined. 

3743. Meaning of Word ‘Sale’ in Game and Fish Laws. 

3744. Common Carriers Prohibited from Receiving Fish or Game for Trans- 
portation, or Offering Same for Sale. 

8745. License to Act as Guide—Guides to Be Deputy State Game Wardens, 

3746. Penalty for Acting as Guide Without License. 

3747. Who Deemed a Guide. 

3748. Same. 

3749. Statements to Game Warden by Guides. 

3750. Guides Equally Responsible With Others for Violations of Law—Must 

; Report Violations. 

3751. Taxidermists to Procure License. 

3752. Failure to Procure License or Make Report a Misdemeanor, 

3753. Collection and Disposition of Fines, Bonds, and Penalties. 

3754. Payment of Cost Bill to County Wherein Costs Were Incurred. 

3755. Transportation of Persons or Property in Furtherance of Fish and Game 
Interests of State. 

8756. Duty of Grand Juries, District Judges, Sheriffs, ete., Respecting Infrac- 
tions of Law. 

3757. Duty of Court and Prosecuting Officials With Respect to Violations of 
Laws of Another State. 

3758. Act Not Applicable to Cases of Extreme Hunger. 

3759. Use of Silencers or Mufflers on Firearms. 

3760. Permit for Taking Fish or Game for Scientific Purposes. 

3761. Creations of Game Preserves—Boundaries—Provisions Applicable to. 

3762. Pryor Mountain Reserve. 

3763. Sun River Preserve. 

3764. Gallatin Preserve. 

3765. Snowy Mountain Preserve. 

3766. Highwood National Forest. 

3767. Powder River Game Preserve. 

3768. Flathead Lake Bird Preserve. 

3769. Twin Buttes Game Preserve. 

3770. Penalty for Violation of Act. 

3771. South Moccasin Mountain Game Preserve. 

3772. Penalties for Killing Game in South Moccasin Mountain Game Pre- 
serve—Permits. 

3773. Blackleaf Game and Bird Preserve. 

3774. Violation of Act, Misdemeanor. 

3775. Beaverhead Fish and Game Preserve. 

3776. Same—Penalty for Hunting. 

3777. License for Breeding and Propagating Game Birds and Animals, 

3778. Penalties for Violation of Act. 


3681. Definitions. For the purposes of this act, the following shall 
be construed, respectively, to mean: 

Commission. The state fish and game commission. 

Person. The plural or singular, as the case demands, including individ- 
uals, associations, partnerships and corporations, unless the context other- 
wise requires. 

Open season. The time during which game birds, fish, game or fur- 
bearing animals may be taken. 

Closed season. The time during which fish, birds, game and fur-bearing 
animals may not be taken. 

Angling or fishing. The taking of game fish by hook and line in hand 
or rod in hand. 

Game animals. Deer, elk, moose, antelope, bison, or buffalo, caribou, 
mountain sheep and mountain goat. 
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Fur-bearing animals. 
Predatory animals. 

bobeat, bears. ) 
Game fish. Mountain trout (Salmo Clarkii), rainbow trout (Salmo 

Irrideus), eastern brook trout (Salvelinus Fontinalis), grayling (Thymallus 

Montanus), Rocky Mountain whitefish (Coregonus Williamsoni), steelhead 

trout (Salmo Rivularia), black bass (Micropterus Salmoides), Dolly Var- 

den trout (Salvelinus Malma), Loch Levin trout. 
History: En. Sec. 1, Ch. 238, L. 1921. 


Marten, otter, fox, sable, muskrat and fisher. 
Coyote, wolf, wolverine, mountain lion, lynx and 


For text treatment of fish and game 
laws, see 11 R. C. L. 1014; 12 R. C. L. 683. 


3682. License required. It shall be unlawful for any person to take, 


hunt, shoot, pursue, or kill any game, game-birds or animals, or take 


with traps or other devices any fur-bearing animals, or take, capture, or fish 
for any fish, or engage in hunting, trapping or fishing within this state 
except as herein provided, without first having procured a license so to do, 
and then only during the respective periods of the year when it shall be 
lawful. 

Any person who shall take, fish, hunt, kill or trap any fish, game birds, 
game or fur-bearing animals within this state without securing the neces- 
sary license therefor, as in this act provided, shall be -guilty as herein 


specified. The provisions of this act with reference to licenses shall not 


take effect until after April 30, 1921, when present hunting and fishing 
licenses expire. 


History: En. Sec. 2, Ch. 238, L. 1921. 
Fishery, rights of owners in streams and 


[Part III 


Police power of state to regulate and 
protect game, see note in 42 A. 8. R. 138. 

Validity of statute requiring license to 
hunt, see notes in Ann. Cas. 1916C, 134; 
Ann. Cas. 1918A, 145. 

Licensing right to fish, see note in 60 
LR. A.+ 505. 

State ownership of fish and game, see 


3683. Classes of licenses. 
classes: 
Class A, 
Class B, 
Class C, 
Class D, 
Class E, alien, general license. 
Class F, alien, fishing license. 
Class G, trappers’ license. 
History: En. Sec. 3, Ch. 238, L. 1921. 


Denial of license for certain occupations 
to alien as lawful exercise of state’s police 
power, see note in 11 Ann. Cas. 516. 

Discrimination against non-residents in 


resident, general license. 

non-resident general license. 
non-resident limited license. 
non-resident, fishing license. 


ponds, see note in 3 Ann Cas. 860. 
Public right of fishery, see note in 60 
L. R. A. 481... 
Right to free fishing in great ponds, see 
note in 31 L. R. A. (N. 8.) 434. 


Fishery rights in navigable waters, see — 


notes in 15 Ann Cas. 708; Ann. Cas. 1915C, 
1152; 14 L. RB. A. 386. 


Licenses shall be divided into the following 


< 


notes in Ann. Cas. 1917B, 949, 978, 980. 


granting license to take fish and game, see ~ 


note in 40 L. R. A. (N. S.) 285. 
Constitutionality of game law discrim- 
inating between persons or classes as to 


right to hunt game, see notes in 19 Ann. 


Cas. 239; 26 L. R. A. (N. S.) 794. 


3684, Application for license. Such license shall be procured from 


the state fish and game warden, or any salaried or special deputy state 


fish and game warden, any justice of the peace, or any person authorized 


by the state fish and game warden. Before giving any person other than 
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a salaried deputy state fish and game warden, or any justice of the 
peace, the authority to sell or issue licenses, the state fish and game war- 
den may exact from such person a bond not to exceed the sum of one 
thousand dollars, to be approved by the state fish and game warden, con- 
ditioned that such person will turn over to the state fish and game warden 
all sums received by him for such licenses, which said bond shall run to 
the state of Montana. The applicant shall fill out a blank application fur- 
nished by the commission, stating the name, age, occupation, place of resi- 
dence and postoffice address of the applicant, the length of time in the 
state of Montana, whether a citizen of the United States or an alien, and 
such other facts or descriptions as may be required by the commission. 
Said application shall be subscribed and sworn to by the applicant before 
any officer authorized to administer oaths in this state, and the persons or 
officers hereby authorized to issue licenses are also hereby authorized to 
administer oaths to applicants for such licenses. 
History: En. Sec. 4, Ch. 238, L. 1921. 


3685. Fees and powers under licenses. Said applicant, if a resident of 
the state of Montana and a citizen of the United States, shall pay to the 
officer or person countersigning and issuing the license the sum of two 
dollars as a license fee, and shall obtain a license of class A, which shall 
entitle the holder to hunt, lull, capture, take and possess game, game birds 
and animals and to fish with hook and line as authorized by this act. 

_ All citizens of the United States who have lived in this state for at 
least six months, or officers and soldiers of the United States army, or stu- 
dents at any institution of learning within the state, shall be deemed resi- 
dent citizens for the purposes of this section, as well as all officers of the 
forest service and of the biological survey of the United States department 
of agriculture. 

Said applicant, if a non-resident of the state, or a resident for less than 
six months, and a citizen of the United States, shall pay to the officer 
countersigning and issuing the license, the sum of thirty dollars, as a 
license fee, and shall obtain a license of class B, which shall entitle him 
to hunt, kill, capture, take and possess game, game birds and animals, and 
to fish with hook and line as authorized by this act; and such non-resident, 
on like application and on the payment of the sum of ten dollars as a 
license fee, shall obtain a class C license, which shall entitle him to 
hunt and kill game birds and small game and to fish with hook and line 
es authorized by this act; and such non-resident on like application and on 
the payment of the sum of three dollars and fifty cents as a license fee, 
shall obtain a class D license, which shall entitle the holder to fish with 
-hook and line as authorized by this act. 

Said applicant, if an alien, resident or non-resident, shall pay the officer 
countersigning and issuing the license the sum of fifty dollars as a license 
fee, and shall obtain a class E license, which shall authorize him to hunt, 
eapture, kill, take and possess game, game birds and game animals, and to 
fish with hook and line as authorized by this act; such alien, on the pay- 
ment of the sum of ten dollars as a license fee, shall obtain a class F 
license, which shall entitle him to fish with hook and line as authorized by 
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this act; provided, however, that any person in possession of first citizen- 
ship papers shall be considered a resident of the state of Montana, for the 
purposes of this act. : 
No license issued under this section shall be, or be deemed to authorize 
hunting or fishing in national parks or national game or bird preserves, 
now designated or which may be hereafter designated by the state fish 
and game commission, and all hunting and fishing thereon is hereby pro- 
hibited except in accordance with rules and regulations duly adopted by 
the proper federal authorities. Twenty-five cents out of every license fee 
collected shall be set aside as a fund to be used in co-operation with the 
United States biological survey for the destruction of predatory animals. 
History: En. Sec. 5, Ch. 238, L. 1921. 


3686. Temporary receipt in lieu of license. In case a person applies 
to a proper officer or person for a license, and it is impossible, at the time, 
for such officer or person to issue and deliver a license to the applicant, 
such officer or person shall require the applicant to fill out, sign and swear 
to a proper form of application for a license, as prescribed by this section, 
and if it shall appear that the applicant is entitled to license, such officer 
or person shall issue and deliver to the applicant, on the payment of the 
proper fee, an official receipt, forms which, numbered consecutively, shall be 
furnished by the state fish and game warden to all persons authorized to 
issue licenses; any receipt issued by any such officer or persons shall contain 
a description of the applicant sufficient for identification, and such applicant 
shall write his name across the face of the receipt and shall carry the 
same on his person in lieu of a license while he is hunting or fishing; the 
officer or person issuing such temporary receipt, within ten days there- 
after, shall mail to the state fish and game warden the stub of such official 
receipt, together with the application, and remit the amount of the fee 
collected therefor, and the state fish and game warden shall immediately 
issue the proper license, and mail the same to the applicant, at the address 
given in his application; and it shail be the duty of the applicant imme- 
diately upon receipt of such license to mail his temporary receipt to the 
state fish and game warden; forms of temporary receipts furnished to an 
officer or person authorized to issue licenses shall be returned not later 
than the thirtieth day of April of each year to the state fish and game 
warden to be credited to the account of the person to whom they were 
charged. 

History: En. Sec. 6, Ch. 238, L. 1921. 


3687. Disposition of fees. The license fees provided to be paid in this 
section, shall be remitted by the officers or persons issuing said licenses on 
the tenth and twenty-fifth days of each month to the state fish and game 
warden, with a schedule setting forth the name and residence of each 
licensee, and the serial number and elass of, and the amount paid for, each 
license issued. The fee provided to be paid to the officer or person issuing 
a license shall be retained by him for his compensation. ‘The license fees 
received by the state fish and game warden shall be remitted on the tenth 
and twenty-fifth days of each month with a schedule setting forth the 
name and residence of each licensee, the serial number and class of, and 
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the amount paid for, each license, to the state treasurer, and placed by him 
in a special fund known and designated as the state fish and game fund. 
Said fund is hereby exclusively set apart and made available for the pay- 
ment of salaries, per diem, fees, expenses and expenditures of every sort 
and kind whatsover authorized to be made by the state fish and game com- 
inission, and said funds shall be expended for any and all such purposes 
by said commission, subject to the proper audit and allowance by the State 
board of examiners. 


History: En. Sec. 7, Ch. 238, L. 1921. 


3688. Form and contents of licenses. The form of the license shall be 
determined and the license blanks prepared by the commission and by it 
furnished to the officers and persons authorized to issue the same. Said 
licenses shall be issued in the name of the commission, and be counter- 
signed by the officer or person issuing the same. Each license issued shall 
be signed by the licensee in ink or indelible pencil on the face thereof. 


History: Hn. Sec. 8, Ch. 238, L. 1921. 


3689. Carrying and exhibiting license. No person to whom a license 
has been issued shall be entitled to take fish, birds or animals in this state 
unless at the time of such taking he shall have such license in his posses- 
sion, and shall exhibit the same for inspection to any warden or other 
officer or person requesting to see the same. 


History: En. Sec. 9, Ch. 238, L. 1921. 


3690. Termination of license. Such licenses shall be void after the 
thirtieth day of April next succeeding their issuance. 


History: En. Sec. 10, Ch. 238, L. 1921. 


3691. Exception. The provisions of this act shall not apply to persons 
hunting, killing or trapping predatory animals, prairie dogs, ground squir- 
rels, skunk, weasel, jackrabbit, pocket gophers, hawks, crows or magpies, 
which may be killed, taken, trapped, possessed, bought, sold or transported 
in any manner, at any time, or to persons under fifteen years of age, who 
may hunt, kill and capture game animals, fur-bearing animals, game birds 
and fish during the open season without a license. 


History: En. Sec. 11, Ch. 238, L. 1921. 


3692. Alteration or transfer of license. No person shall at any time 
alter or change in any material manner, or loan or transfer to another, any 
license issued in pursuance to the provisions of this act, nor shall any 
person other than the person to whom it is issued use the same. Any 
person who shall swear or affirm to any false statement in application for 
a hunting, fishing or trapping license, shall be guilty of a misdemeanor, 
and, on conviction thereof, shall be punished accordingly. Any false 
statement contained in any application for such license shall render the 
license null and void. 

History: En. Sec. 12, Ch. 238, L. 1921. 
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3693. Report. On the thirtieth day of April of each year, each deputy 
or special deputy fish and game warden and each other officer or person 
authorized to issue licenses, shall detach the stubs of licenses issued by 
him, and forward the same, together with all unused licenses, securely 
attached to a report of the number issued and the amount of license money 
received, to the state fish and game warden, whose duty it shall be to see 
that the proper returns are made to him by all such wardens, other officers 
or persons; and the state fish and game warden shall recapitulate and 
tabulate the total number of licenses of all kinds issued in the state and — 
the fees received therefor, and he shall include such data in his report 
remitting the fees to the treasurer. 

History: Hn. Sec. 18, Ch. 238, L. 1921. 


3694. Manner of taking fish and game. No person shall take, capture, 
shoot, kill, or attempt to take, capture, shoot, or kill any game animals or 
came birds from any automobile, or within the bounds of any public high- ~ 
way, or by the aid or with the use of any set-gun, jack-light, or other 
artificial light, trap, snare, or salt-lick, nor shall any such set-gun, jack- 
light, or other artificial hght, trap, snare, salt-lick or other device to 
entrap or entice game animals or game birds, be used, made or set; pro- 
vided, however, this does not prohibit the shooting of wild water fowl 
from blinds or over decoys; nor shall game-birds or game animals be killed 
or hunted from an aeroplane, power-boat, sail-boat, any boat under sail, 
or any floating device towed by power-boat or sail-boat. No person shall 
take into a field or forest, or have in his possession, while out hunting, any 
device or mechanism designed to silence or muffle or minimize the report 
of any firearm, whether such device or mechanism be separated from or 
attached to any firearm. A person may take game-birds and small wild ani-— 
mals during the open season therefor with the aid of a dog, unless specifically — 
prohibited by this law. An association organized for the protection of game, 
may run field trails for dogs at any time upon obtaining written permis- 
sion from the state fish and game warden. 

It shall hereafter be unlawful for any one person to catch from thee 
publie waters of this state more than fifty fish gross with a gross weight 
ef more than tweny-five pounds of any of the variety of fish designated 
herein, as game fish, or more than ten of any such game fish which are 
less than six inches in length, in any one day. It is hereby declared to be 
the intention of this act to provide that fifty fish with a gross weight of 
not more than twenty-five pounds of any or all of the game fish shall con- 
stitute the limit for a day’s fishing. It shall be unlawful for any person 
to be in possession of more than fifty fish or more than twenty-five pounds 
gross weight of any kind of game fish at any one time. 

Game fish shall be taken only by angling; that is, by hook and line in 
hand or rod in hand. It shall be unlawful to catch any game fish through 
ice. In case any game is unintentionally taken contrary to the prohibitions - 
or restrictions contained in this act, such fish shall be immediately liber- | 


rated and returned to the water without unnecessary injury. Any person — . 


who shall take, capture, shoot, hunt, or kill any fish, game, game birds, or — 


fur-bearing animals of this state in any manner contrary to the provisions 
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of this act shall be deemed guilty of a misdemeanor, and, on conviction, 
shall be punished accordingly; provided, that nothing herein shall be con- 
strued to prevent the taking of bull or Dolly Varden trout by line and 
hook held in hand, and whitefish. | 


History: En. Sec. 14, Ch. 238, L. 1921. Validity and construction of statute 

Use of appliance within meaning of regulating method of taking fish, see notes 
prohibition in fish or game law, see note in in Ann. Cas. 1917D, 814; 39 L. R. A. 585. 
Ann. Cas. 1912A, 312. 


3695. Regulations for use artificial fish ponds. Any person who 
owns or lawfully controls an artificial lake or pond may stock the same 
with fry procured from the federal or from the state government at the 
prevailing market price, providing there is a surplus of said fry, or from 
any other lawful source, and shall thereafter have the right and privilege 
to take from said lake or pond in any manner, except by the use of poisons 
or explosives, the fish contained therein, and to sell or dispose of said fish 
and of eggs and fry taken therefrom. The words ‘‘artificial lake or pond’’ 
as herein used shall not be construed to include any natural pond or body 
of water created by natural agencies, but shall be limited only to such 
bodies of water as are created by the artificial diversion or storage of 
water, and shall not exceed one hundred acres of surface area. 

That any person who has or owns a lake or pond, or who owns or con- 
trols the land entirely surrounding such lake or pond, may take fish for 
spawning purposes therefrom to be used in stocking the same, and any 
person who has heretofore, or who shall hereafter cause the said lake or 
pond to be stocked, or who shall hereafter cause the said lake or pond to 
be stocked from year to year, and every year for not less than three years, 
with not less than two thousand fry for every acre of the superficial area 
of such lake or pond, shall have the right and privilege, under the terms ° 
and restrictions of law, to take from said lake or pond in any manner, 
except by the use of poisons or explosives, the fish contained therein, and 
to sell and dispose of the same, as well as the eggs and fry so taken. Any 
such owner or holder of a lake or pond shall sell or offer to sell, at the 
going market price, to the state of Montana, any eggs or fry, over and 
above the amount required to re-stock such lake or pond, to the extent 
required by this section. 

Provided, further, that such owner shall procure a license in the man- 
ner provided by the laws of the state of Montana, and shall furnish a 
good and sufficient bond to the state of Montana in the sum of two hun- 
dred dollars, conditioned to the effect that he will not sell fish caught in 
any of the public waters of this state, and also conditioned to the effect 
that such owner or holder will report to the state game warden the quan- 
tity of fish, fish eggs and spawn taken from said lake or pond, and sold 
from and planted in, said lake or pond during any calendar year. Said 
report to be made under oath annually in the month of January of each 
year. 

History: En. Sec. 14A, Ch. 238, L. 1921. 


3696. Open season for elk. Any person who between the fifteenth 
day of November of any year and the fifteenth day of October of the fol- 
lowing year wilfully shoots, kills, hunts or captures, or causes to be shot, 
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killed or captured, any elk, or who, in the open season shall hunt, shoot, 
kill or capture, or cause to be shot, killed or captured, more than one elk, or 
who wilfully leaves that portion of an elk suitable for food, after removing 
the head or teeth thereof, shall be guilty of a felony, and shall be punished 
accordingly; provided, however, that it shall be unlawful to hunt for, 
shoot, kill or capture, or cause to be shot, killed or captured, any elk 
within the limits of the counties and the territories hereinafter described 
and which are designated hereby as ‘‘Preserves for Elk,’’ the same to 
remain closed until thrown open by authority of law, or order of the state 
fish and game commission. 
The following named counties, as a whole: 


Jefferson, Sanders, Carbon, 
Deer Lodge, Silver Bow, ‘Cascade, 
Fergus, Broadwater, Meagher, 
Chouteau, Musselshell, Blaine, 
Valley, | Hill, Yellowstone, 
Golden Valley, Sheridan, Liberty, 
Daniel, Judith Basin, Carter, 
Roosevelt, McCone, Custer, 
Fallon, Big Horn, Prairie, 
Wibaux, Lincoln, Dawson, 
Richland, Rosebud, | Toole, 
Granite, Mineral, Ravalli, 
Phillips, Beaverhead, Treasure, 
Stillwater, Powder River, Wheatland, 
Garfield, 


All of Lewis and Clark, except that portion drained by the south fork 
of Flathead; that portion of Lewis and Clark county, lying north of the 
north fork of the Dearborn river, not included within a game preserve, in 
which closed season shall end November 5th. Also all of Missoula and 
Powell counties, except so much of said counties described as being those 
portions of said counties, lying west of the North Fork of the Big Black- 
foot river and north of the Main Blackfoot river west of the confiuence of 
the two streams; and also that portion of said counties drained by the 
waters of the South Fork of the Flathead river; and also those portions 
of Missoula county lying east of Belmont creek from its source, north of 
the Big Blackfoot river and east of the confluence of said Belmont creek 
with the Big Blackfoot river at the west end of Nine Mile prairie; and 
also that portion of Missoula county drained by the streams flowing into 
Swan river; also so much of Gallatin county north of the North Fork of 
Sixteen Mile creek. 

History: En. Sec. 15, Ch. 238, L. 1921. pao see note in Ann. Cas. 1915A, 


Statute providing closed season as ap- Government regulation of close time for 
plicable to private fishing or hunting fisheries, see note in 39 L. R. A. 585. 


3697. Open season for deer. Any person who shall, between the first 
day of December of any year and the first day of November of the follow- 
ing year, hunt, shoot, kill, take or capture, or cause to be shot, taken, killed 
or captured, any deer, or who, in the open season of any calendar year, 
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shoots, kills or captures, or causes to be shot, killed or captured, any 
female deer, or more than one male deer with visible horns, is guilty of a 
misdemeanor, and upon conviction thereof shall be punished accordingly ; 
provided, however, that it shall be unlawful for any person to hunt, shoot, 
kill, take or capture, or cause to be shot, killed, taken or captured, any 
deer within the counties of Yellowstone, Rosebud, Custer, Powder River, 
Carter, Richland, Roosevelt, McCone, Dawson, Stillwater, Gallatin, Teton, 
Phillips, Garfield and Valley, and within all that part of Fergus county 
lying north of the township line between townships eighteen and nine- 
teen and east of the range line between ranges twenty-four and twenty- 
five in said county, before October 1, 1924. 
History: En. Sec. 16, Ch. 238, L. 1921. 


3698. Destroying evidence of sex a misdemeanor. Any person killing 
deer permitted to be killed by the preceding sections who shall destroy 
evidence of the sex of the deer so killed, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished accordingly. 

History: En. Sec. 16A, Ch. 238, L. 1921, 


3699. Closed season for mountain sheep and goat. That it shall be 
unlawful to hunt, shoot, kill or capture at any place within the state of 
Montana, any Rocky Mountain sheep or goat before the first day of Octo- 
ber, 1926. Any person who violates the provisions of this section shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
accordingly. 

History: En. Sec. 17, Ch. 238, L. 1921. 


3700. Closed season for game-birds. Any person who hunts, shoots, 
kills or captures, or causes to be shot, killed or captured, any quail, Chi- 
nese pheasant, Hungarian pheasant or partridge, wood duck, curlew, swan, 
joon, or turtle dove, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished accordingly. 

History: En. Sec. 18, Ch. 238, L. 1921. 


3701. Open season for grouse, etc. Any person who between the fif- 
teenth day of October of any year and the first day of October of the fol- 
lowing year, hunts, shoots, kills or captures, or causes to be shot, killed or 
captured, any grouse, prairie chicken, sage hen, sage grouse, fool hen, 
pheasant, partridge, or who, during the open season in any portion of the 
state of Montana, shoots, kills or captures, or causes to be shot, killed or 
captured, more than five grouse, or prairie chickens, sage hen, sage grouse, 
fool hens, or pheasants, or partridges, in any one day, or who shall have in 
their possession more than a total of five birds of any kind, at any one time, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be 
punished accordingly. 

It shall be unlawful for any person to hunt, shoot, kill or capture, or 
cause to be shot, killed or captured, any grouse, prairie chicken, fool hen, 
pheasant or partridge, within the state of Montana, except in the counties 
of Flathead, Missoula, Lincoln, Sanders, before September 15, 1923. 

History: En. Sec. 19, Ch. 238, L. 1921. 
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3702. Power to open and close game districts. Provided that the fish 
and game commission shall have the power to open or close any county 


or portion thereof when upon proper showing by residents of said district 
it shall appear to the fish and game commission that it is to the best inter- 


est of fish and game and the people shall be served by opening or closing ~ 


of such district. 
History: En. Sec. 19A, Ch. 238, L. 1921. 


3703. Open season for waterfowl. Any person who between the first 
day of January of any year and the sixteenth day of September of the 
same year, hunts, shoots, kills or captures, or causes to be shot, killed or 
eaptured, any wild geese, wild ducks or brant, or who shall during the 
open season shoot, kill or capture, or cause to be shot, killed or captured, 
more than twenty wild ducks in any one day, or more than eight wild 


geese or brant of any variety, shall be guilty of a misdemeanor, and upon 


eonviction thereof shall be punished accordingly. 
History: En. Sec. 20, Ch. 238, L. 1921. 


3704. Open season for fur-bearing animals, Any person who between 
the first day of April of any year, and the first day of November of the 
same year, traps, kills or captures, or causes to be shot,: killed, trapped or 
captured, any marten, otter, fox, sable, muskrat or fisher, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be punished accord- 
ingly. The furs and hides of such animals, legally taken during the open 
season, may be possessed, bought and sold at any time. | 

History: En. Sec. 21, Ch. 238, L. 1921. 


3705. Costs. In any case where costs have been incurred by a county 
in a prosecution for the violations of any of the provisions of this act, or 
of any other laws of the state of Montana, with reference to fish and game, 


a cost bill, including the cost of board of a prisoner, shall be prepared — 


and presented to the state board of examiners, and, if approved by it, the 


state treasurer shall thereupon pay the same out of the fish and game 
fund of the state, to the county treasurer of the county incurring such 
costs and expenses. 

History: En. Sec. 22, Ch. 238, L. 1921. 


3706. Penalties. Any person found guilty of a violation of any of the 
terms of this act, if the same is defined as a misdemeanor, under the terms 
hereof, shall be punished by a fine of not less than Ceonenee dollars nor 
more than five hundred dollars, or by imprisonment in the county jail of 


not less than ten days nor more than one hundred eighty days, or by both 
such fine and imprisonment, and in addition thereto shall forfeit his game 


and fish or trapping license for a period of not less than one year. 


Any person found guilty of the commission of a felony, as defined un- 


der the terms hereof, shall be punished by a fine of not less than five hun- 

dred dollars nor more than one thousand dollars, or by imprisonment in 

the penitentiary of not less than six months nor more than one year, or 

by both such fine and imprisonment, and in addition thereto shall forfeit 

his game and fish or trapping license for a period of not less than one year. 
History: En. Sec. 23, Ch. 238, L. 1921. 
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3707. Compensation of persons issuing license. Any person hereby 
authorized to issue licenses of any kind, except duly appointed game and 
deputy game wardens, shall receive as compensation for issuing such 
licenses a sum of fifteen cents for each license so issued. Said compensa- 
tion to be by such person retained out of each license fee as reported in 
the manner herein provided for reports of persons authorized to issue 
licenses. 

History: En. Sec. 24, Ch. 238, L. 1921. 


3708. Alien gun license. There is hereby created a gun license for 
aliens. No person not a bona fide citizen of the United States shall own 
or have in his possession, in the state of Montana, any gun, pistol or other 
firearm, without first having obtained from the game and fish warden a 
license therefor, which said license shall cost the owner of said firearm the 
sum of twenty-five dollars, and shall expire one year from date of issuance 
thereof; provided, however, that this section shall not apply to one who 
has obtained the twenty-five dollar hunting license required by the laws of 
Montana; provided, further, that the provisions of this section shall not 
apply to any alien who is a bona fide resident of the state of Montana, and 
the owner of not less than one hundred and sixty acres of land therein, 
nor shall it apply to any settler on the public lands of the state of Montana 
who shall have begun to acquire land under the laws of the United States 
by filing thereon, nor shall it apply to persons engaged in tending or herding 
sheep or other animals held in herd. 

History: En. Sec. 1, Ch. 38, L. 1913. 


3709. Failure to procure alien gun license a misdemeanor. Any alien 
of the United States who shall have in his possession or under his control, 
any gun, pistol or other firearm, without having taken out and being at 
the time in possession of a license as provided in the preceding section, 
shall be guilty of a misdemeanor, and be punished by a fine of not less than 
twenty-five dollars. 

History: En. Sec. 2, Ch. 38, L. 1913. 


3710. Confiscation of firearms illegally in possession of alien. It shall 
be the duty of the game and fish warden and his duly authorized deputies, 
and of all peace officers in the state of Montana, to search for and take 
into their possession any gun, pistol, or other firearm found in the posses- 
sion of any alien not entitled to hold or possess same, and to sell the same, 
and all of the provisions of section 1959 of the Revised Codes of Montaza 
shall apply to the enforcement of this act. 


History: En. Sec. 3, Ch. 38, L. 1913. 
Note.—The sections referred to above was repealed by chapter 193, laws of 1921. 


3711. Disposition of fines. All fines and other moneys collected under 
the provisions of this act, when arrest bas been made by the game and fish 
warden and his deputies, shali be paid into the fund known as the ‘‘fish 
and game fund,’’ and all fines and other moneys collected under the pro- 
visions of this act, where the arrest has been made by peace officers, shall 
be paid into the school fund of the county where said action is tried or 
arrest made. 

History: En. Sec. 4, Ch. 38, L. 1913. 
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3712. Federal government may conduct fish-hatching operations in 
state. The government of the United States, the United States commis- 
sioner of fisheries, and its or his duly authorized agent or agents, be and 
they are hereby authorized, empowered and granted the right to conduct 
fish-hatching and all operations connected therewith, in any manner and 
at any time that may by them, or any of them, be considered necessary 
und proper, at any United States fish cultural station that may hereafter 
be established by the United States government in the state of Montana. 

History: En. Sec. 1, Ch. 9, L. 1913. 


$713. Sale of fish or spawn prohibited—Exceptions. Every person 
who in any way catches any of the fish which in this act are classified as 
‘‘oame fish,’’ or who shall remove or cause to be removed the eggs or 
spawn of any of such fish for speculative purposes, for market, or for sale, 
or who shall sell or offer for sale any of the game fish of this state as in 
this act defined, or the eggs or spawn therefrom, shall be deemed guilty 
of a misdemeanor and shall be punished accordingly; provided, however, 
that this section shall not apply to fish caught in private ponds by the 
owner thereof, nor to the taking of fish by the state authorities for the 
purpose of obtaining the eggs for propagation in state fish hatcheries, or 
by. any person who receives a permit from the state fish commission to 
take eggs for said purposes. 

History: En. Sec. 21, Ch. 173, L. 1917. 


3714. Catching fish except with pole, line, and hook—tUse of seines— 
License to use net—Penalty. Every person who takes or catches fish in 
any of the streams, lakes, or ponds of this state, except with a pole, line, 
and hooks, or any person who takes or catches fish with a hook baited 
with any poisonous substance, or by means of dams, or by the use of fish- 
traps and grab-hooks, seines, or similar means for catching fish, is guilty of 
a misdemeanor. It shall be, however, lawful to use a seine in the Mis- 
souri river, and also in the Yellowstone river, except in that portion of 
said river above its confluence with the Big Horn river; provided, said 
seine has a mesh not less than one and one-half inches square. 

It shall be unlawful, however, to use a seine of less than two and a 
half inch mesh, in the following waters: Lake Francis in Teton county, 
and Lake Bondoin in Phillips county, and in the Pend d’Oreille river and 
Clark’s Fork of the Columbia. All fish so taken by seine, except suckers, 
German carp, Lake Superior whitefish and squaw-fish, shall be returned 
to the waters from which they are taken, uninjured. Any person desiring 
to use a net or seines for the purpose of catching fish, not herein desig- 
nated as ‘‘game-fish,’’ in any of the lakes, ponds, rivers, or streams above 
mentioned, shall make application to the state game warden for a license 
so to do, stating therein the lake, river, pond, or stream in which appli- 
cant wishes to catch fish by use of said net or seine; whereupon the said 
state game warden may, in his discretion, and upon the payment of a 
license fee of five dollars, issue to the applicant a license authorizing said 
applicant to use one seine in any of the rivers, streams, ponds, or lakes 
above mentioned, as applied for. And the state game warden shall issue 
with each license a metal tag, having a number thereon, corresponding 
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with the number of the license issued to said applicant, which shall be, 
by the licensee, attached to the seine so used, and shall remain on said 
seine during the time of use, and it shall be unlawful to use any net or 
seine unless such tag is attached as herein provided, and parties thus 
engaged must have the necessary license. Said license shall authorize the 
person to whom issued to use the same for the purpose of catching and 
selling, within the limits of the state of Montana, for consumption therein, 
any fish not herein named as ‘‘game-fish.’’ And the licensee shall make 
monthly reports of fish caught to the state game warden. The license 
herein provided for may be issued and remain in force for the term of 
one year from and after the date of issue, and shall authorize the holder 
to ship fish to any point within the state, and may, for cause, be revoked 
at any time by the state game warden. 
Said license shall be in substantially the following form; 


License to_Net Fish, No........ 
Office of State Game Warden, Helena, Montana. 
Semmeraliecertify that I hereby license... ..... 6.00... ec cc eee cccees 
ali Ae Olay OL reek intak tn «are , state of Montana, to 
take by means of a net, fish from the waters of that certain lake, river, 
Streamor pond known as. and.called...........c0.66.- METH tetera teeter berths as 
county, Montana, for a period of one year; and that when said fish are so 
MME TPRALIIG SOIC 5 ous: 6,0 aye doar ace « teauersie bos of may ship the same to any 


point within this state. 

This license allows the taking of fish by means of a net having not less 
than two and one-half inch mesh, barring gill and hemmel nets in the 
waters above named; and that all fish defined by the law of Montana as 
‘‘vame-fish’’ shall be returned to the waters from which taken without 
injury. 3 
Wainessamy. hand. this...i... 0.7 Lana O lista tecioe wits sye xs 


State Game Warden. 

The provisions of this section shall be construed to apply to and 
amend section 2, chapter 79, Laws of 1913. Any person violating the 
provisions of this section, upon conviction, shall be guilty of a mis- 
demeanor, and punished accordingly. 


History: En. Sec. 22, Ch. 173, L. 1917. fully taking fish from stream held suffi- 
cient. State v. Russell, 52 Mont. 583, 584, 
Complaint charging offense of unlaw- 160 Pac. 655. 


3715. Record of seining licenses—Refusal of license. It shall be the 
duty of the state game warden to keep a record of all licenses issued by 
him for the use of a net for the taking of fish, showing the name of the 
applicant, the date of issue, the waters to be used in, and when revoked 
(should same be so revoked), and to pay all fees received for such licenses 
into the state treasury to the credit of the fish and game fund. Should 
an application be made for a license by any person who has theretofore 
had a license revoked for cause, it shall be the duty of the state game 
warden to refuse the same, and no license shall be issued to any person 
whose license has been revoked for cause. 

History: En. Sec. 23, Ch. 173, L. 1917. 
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3716. Possession of seines, nets, or other devices for capturing fish. 
It is unlawful for any person or persons to have in their possession or 
under their control any seine, net, or other similar device for capturing 
fish. A seine or net found in any vehicle, at the camp, or on the premises 
of any person shall be prima facie evidence that the said seine, net, or 
similar device belongs to the person or persons in possession of such 
vehicle, or the person or persons occupying said camp or premises; pro- 
vided, that nothing herein contained shall apply to the owners of private 
fish ponds as defined under the statute, nor to a person or persons having 
unexpired seine or net license, as provided for in the statutes of Montana; 
provided, further, that nothing herein contained shall apply to the use, 
by any person, of a landing net used in connection or in addition to pole, — 
line, and hooks, in fishing for game-fish. 

Any person or persons convicted for a violation of this section shall be 
deemed guilty of a misdemeanor and punished accordingly. 

History: En. Sec. 25, Ch. 173, L. 1917. 


3717. Use of explosives or deleterious substances in taking fish a 
felony. If any person or persons shall use any giant powder or other 
explosive compounds, or any corrosive or narcotic poison, or other dele- 
terious substance for the purpose of catching, stunning, or killing fish, 
he shall be deemed guilty of a felony, and upon conviction thereof shall 
be punished accordingly. 

History: En. Sec. 26, Ch. 173, L. 1917. 


3718. Dumping refuse from sawmill into streams. No person or cor- 
poration operating a sawmill on or near any stream, pond, lake, or 
river siall hereafter dump, drop, cart, or deposit, or cause to be dumped, 
dropped, carted, or deposited, sawdust, bark, shavings, oil, ashes, cinders, 
or debris in or near any such stream, pond, lake, or river, in such manner 
or place as will likely result or cause the same to he carried into the 
waters of any such stream, pond, lake, or river; and any person so doing 
shall be deemed guilty of a misdemeanor, and, upon conviction, punished 
accordingly. . 


History: En. Sec. 28, Ch. 173, L. 1917. water to protect fishery, see notes in 1 
L. R. A. (N. 8.) 752; 34 L. BR. A. (NUS) 
Statutory prohibition of pollution of 286. ?; 


3719. Killing of moose, bison, buffalo, caribou, or antelope a mis- 
demeanor. Any person who wilfully shoots or kills or captures, or causes 


to be shot or killed or captured, any moose, bison, buffalo, caribou, or 


antelope (and it is hereby made unlawful to kill any of said animals 
except as hereinafter stated), is guilty of a misdemeanor and shall be 
punished accordingly. 

History: En. Sec. 34, Ch. 173, L. 1917. 


3720. Chasing big game with dogs a misdemeanor. Any person who 
hunts, chases, or runs with dogs any deer, elk, moose, buffalo, caribou, 
antelope, mountain-sheep, or mountain-goat shall be guilty of a misde- 
meanor. | 

History: En. Sec. 36, Ch. 173, L. 1917; amd. Sec. 3, Ch. 210, L. 1919. 
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3721. Catching, trapping, or otherwise restraining big game a mis- 
demeanor.. Any person who shall wilfully catch, trap, or otherwise 
restrain, for the purpose of sale or domestication, or any other purpose, 
any buffalo, elk, moose, or mountain-sheep or goats within the state, 
shall be deemed guilty of a misdemeanor and he punished accordingly. 

History: En. Sec. 37, Ch. 173, L. 1917. 


3722. Killing of beaver and marten—Special license—Killing game 
from automobile. Before any person shall be allowed to so hunt for, 
trap, shoot, or kill beaver, he shall apply for and receive from the state 
game warden a special license. ~ 

In the application for a license the applicant shall state his name, 
place of residence, and the county and locality therein where such hunting 
lor, trapping, shooting, or killing is to be done, which facts must be 
stated in the license issued. 

It shall hereafter be unlawful to kill beaver within this state except 
as hereinafter provided: 

Provided that any taxpayer or bona fide owner of real estate in this 
state may, upon his own premises, or upon the right of way of his own 
ditches and trees, at any time kill or cause to be killed beaver, when 
necessary for the protection of his dams, irrigating ditches, and trees, 
and to prevent the overflowing of water upon his premises. 

It is further provided, that it shall be the duty of the owner of the 
premises, or his duly authorized agent in charge of such premises, when 
any beaver have been caught or killed, as provided in this act, to make 
written report to the state game and fish warden or his duly authorized 
deputies, within thirty days after such beaver were caught or killed, 
stating the number of beaver so caught or killed, and the location of the 
property where said beaver were caught or killed. 

Provided, further, that when it is shown to the state game and fish 
warden by said report, as provided in this act, that he is the owner of, 
or duly authorized agent in charge of said property, that the state game 
and fish warden shall issue a permit to the owner of the premises upon 
which the beaver were caught or killed, to ship or sell the number of 
beaver skins as shown in his report. 

It is further provided, that it shall be the duty of each and every 
person, after he or she has sold the skins of such beaver, to make written 
report to the state game and fish warden, giving the number of skins sold 
and the name of the party sold to. 

It is further provided, that the state game and fish warden shall have 
the power to authorize the killing of beaver at any time upon open lands 
and game preserves, when he shall deem it necessary to prevent the build- 
ing of dams which would interfere or prevent fish from traveling up or 
down such streams where such dams shall be built; and further that the 
state game warden shall have authority to authorize the killing of beaver 
when they are causing damage upon the right of way of county roads. 

Provided, further, that all skins of beaver so taken by the state game 
and fish warden shall be sold, and the proceeds paid into the fish and 
game fund. 
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It shall be lawful to take or kill marten at any time between the 
fifteenth day of September and the first day of the following May in any 
year, upon procuring from the state game warden a license to do so, and 
paying therefor a fee of one dollar, which amount shall be paid into the 
state game and fish fund; provided, further, however, that no person shall 
hereafter shoot, kill or in any way take or capture any game of whatsoever 
kind or character from any automobile, nor by the aid or use of any device, 
or a light or lights carried upon said automobile or attached thereto. 

Any person or persons violating the provisions of this act shall be 
deemed guilty of a misdemeanor. 

History: En. Sec. 38, Ch. 173, L. 1917; amd. Sec. 1, Ch. 197, L. 1919. 


3723. Killing of song-birds prohibited. Every person who wilfully 
shoots, or otherwise kills or causes to be killed, any meadow-lark, blue- 
bird, thrush, oriole, woodpecker, mocking-bird, goldfinch, snowbird, cedar- — 
bird, stork, or any other of the small birds known as singing birds, is 
guilty of a misdemeanor, and shall be punished accordingly. 

History: En. Sec. 41, Ch. 173, L. 1917. 


3724, Destruction of nests or eggs of birds or wild fowl. Any person 
who shall wilfully destroy the nests, or carry away the eggs from the 
nests of any of the birds or wild fowls mentioned in this act, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished accordingly. 

History: En. Sec. 42, Ch. 173, L. 1917. 


3725. Possession of bodies prima facie evidence of guilt. The pos- 
session of the dead bodies, or any part thereof, or any of the birds or 
animals mentioned in this act, shall be prima facie evidence that such 
person or persons is or are guilty of killing the same. 

History: En. Sec. 43, Ch. 173, L. 1917. x 


3726. Sale of confiscated birds and animals. All birds, animals, fish, 
heads, hides, teeth, or other parts of any animal seized by any officer as 
herein provided, shall be sold, under the direction of the state game 
warden or his deputies, at a time, place, and manner so as to receive 
the highest price therefor. Such sales shall be made at public auction to 
the highest and best bidder, and the game warden or his deputies shall 
sive notice of the time and place of such sale, together with a descrip- 
tion of the bird, or birds, fish, animal or animals, or parts or portions of 
animals to be so sold by one publication, at least, in a newspaper of gen- 
eral circulation published in the county where such sale is noticed to be 
held, and the date of sale shall not be less than five nor more than 
thirty days after the last date of such publication; provided, that im 
cases where the property seized is perishable, the same may be sold by 
such officers without publishing a notice thereof, upon such public notice, 
and under such terms and conditions as, in the discretion of the officers, may 
seem conducive to secure the full value thereof, 

History: En. Sec. 47, Ch. 173, L. 1917. 


3727. Certificate to be issued upon sale. Upon the sale of such prop- 
erty, the officer shall issue a certificate to the party purchasing the same, 
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certifying that the purchaser has the legal right to be in possession of 
the same, and any one so acquiring said property with the state shall 
have the right to deal therewith without further question with respect to 
violation of the law, anything herein contrary notwithstanding. 

History: En. Sec. 48, Ch. 173, L. 1917. 


3728. Disposition of proceeds of sale. The money obtained upon the 
sale of such property shall be paid over to the court before whom the 
person having the same in possession at the time of seizure is prosecuted, 
or in which prosecution is pending, and if the person charged with vio- 
lation of the law is found guilty before said court of violation of the 
fish and game laws of the state, the money received for the sale of 
said property shall be paid over to the state treasurer, and be depos- 
ited by him to the credit of the fish and game fund; but should it be 
found that the party from whom the same was taken was not guilty of 
any violation of the fish and game laws of this state, said money shall be 
paid to the party from whom said birds, animals, fish, or parts or por- 
tions thereof were taken. No officer shall be lable for any damage on 
account of any search, examination, seizure, or sale as herein provided. 
Where wild animals, game-birds, or fish are seized as in this act provided, 
and the person or persons who killed or captured the same cannot be 
ascertained, then the money so received from the sale of such animals, 
game-birds, or fish shall. be paid direct to the state treasurer. The cost 
of advertising notice of sale, as herein required, shall be paid from the 
fish and game fund. 

History: En. Sec. 49, Ch. 173, L. 1917. 


3729. Record of confiscated property. It shall be and is hereby 
made the duty of the state game warden, and of every deputy game 
warden, to make a full and complete record of all property by them, 
cr either of them, confiscated because of a violation of the game and fish 
laws of this state, showing in detail a description of the property, the 
person from whom it was confiscated, the price received therefor upon 
public sale, and the disposition of the money. The state game warden 
shall keep in his office a permanent record showing all property confis- 
eated by him or any of his deputies, and the disposition made thereof 
under the provisions of this act. 

History: En. Sec. 50, Ch. 173, L. 1917. 


3730. Shipment of game out of state unlawful, when. It is hereby 
declared to be unlawful and it is prohibited for any person or persons 
to ship or take out of the state any of the birds or game animals, or any 
part thereof, which are mentioned in this act, except the same be done 
in the manner provided for herein, and in conformity to the law with 
reference thereto. 

History: En. Sec. 51, Ch. 173, L. 1917. 


3731. Permit to resident to ship game. Any resident of this state 
who desires to ship out of the state any of the animals, or parts thereof, 
mentioned in said act, during the open season for the killing of the same, 
the same having been killed lawfully, shall first procure a permit from 
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the state game and fish warden, said permit stating the name of the 
consignee and consignor, destination, and number and kind of game that 
is to be shipped, and said permit shall be presented to the transportation 
company with the consignment of game. | 
History: En. Sec. 52, Ch. 173, L. 1917. 


3732. Permit to non-resident te ship game. Any non-resident of this 
state who has procured a hunter’s license, and who desires to ship out of 
the state any of the animals, or any part thereof, mentioned in this act, 
during the open season for killing the same, the same having been killed 
lawfully, shall present to the transportation company his license, with 
the consignment of game to be shipped; provided, that no person shall 
ship in one year more game than it is lawful for one person to kill in a 
single open season. 

History: En. Sec. 53, Ch. 173, L. 1917. 


3733. Labeling of packages containing fish or game. It is required 
that all packages containing fish or game shall be labeled in plain letters 
on the address side of the package, so as to disclose the contents thereof. 

History: En. Sec. 54, Ch. 173, L. 1917. 


3734. Violation of act by common carrier—Confiscation of game. Any 
person or persons, transportation or common carrier company, agent, sery- 
ant, or employee of any transportation or common earrier company, who 
shall violate any of the provisions or any part thereof contained in this 
act, shall be guilty of a misdemeanor, and punished as such. All game 
shipped or had in possession in violation of any of the provisions of this 
act may be seized, confiscated, and disposed of, as provided by law. 

History: En. Sec. 55, Ch. 173, L. 1917. 


3735. Receiving for shipment fish unlawfully taken a misdemeanor. 
Any person or persons, or the agent of any stage, express, or railway 
company, or association or persons who shall receive for transportation or 
- carriage, or shall sell or offer for sale any of the game-fish that have been 
taken or killed contrary to the provisions of this act, knowing or having 
reason to know or believe that such fish were so illegally caught, taken, 
or killed, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished accordingly; provided, however, that any person 
having in his possession a fishing license for the current year may ship 
not to exceed twenty-five pounds of game-fish by express, stage, or freight, 
wtpon showing said license to the agent of any carrying company. 

History: En. Sec. 56, Ch. 173, L. 1917. 


3736. Fees for shipping permits. The state game and fish warden 
shall hereafter make a charge of fifty cents for each and every shipping 
permit issued by him for the shipment of game or parts thereof out of the 
state. All money so received shall be turned over by him to the state 
treasurer at the time and in the manner prescribed by law, and the state 
treasurer shall place such money to the credit of the fish and game fund. 

History: En. Sec. 57, Ch. 173, L. 1917. 

3737. Unlawful for merchants, hotel, or restaurant keepers to sell 
game killed in state. It shall be lawful for any merchant, hotel, or 
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restaurant keeper to have in his possession, and to offer for sale, and to 
sell game and game-birds; provided, that said game and game-birds are 
not and have not been killed within the state of Montana. 


History: En. Sec. 58, Ch. 173, L. 1917. Validity of statute prohibiting importa- 
tion or possession of game during closed 
season, see notes in 128 A. S. R. 534; 2 
Ann. Cas. 229; 6 Ann. Cas. 356, 935. 


_ Possession during closed season of game 
taken during open season as unlawful, 
see note in 2 Ann. Cas. 230. 


3738, Evidence of lawful possession of game must be produced, when. 
It shall be the duty of every merchant, hotel, and restaurant keeper, 
having in his possession and offering for sale any game or game-birds, to 
produce upon demand, for the inspection of any game warden or deputy 
same warden or sheriff, the receipt or record and shipping and trans- 
portation receipts required hereby to be kept by him, and a failure or 
refusal to produce the same upon demand, coupled with the possession 
and offering for sale of game or game-birds, shall constitute prima facie 
evidence of the violation of this act. 

Hitsory: En. Sec. 59, Ch. 173, L. 1917. 


3739. Record to be kept by persons having in possession or offering 
game for sale. It shall be the duty of every person having in his pos- 
session and offering for sale any game or game-birds to keep a record 
showing the amount and kind of game and game-birds received by him, 
together with shipping and transportation receipts showing the true time 
and place of shipment of said game and game-birds, and the name of the 
person shipping same; provided, however, that any merchant in Montana 
selling game or game-birds to any hotel or restaurant keeper or other 
person shall, in addition to the record and receipts heretofore required 
to be kept by him, keep a record of the date of sale, kind, and amount of 
game or game-birds, and the name of the purchaser; and provided, further, 
that in the case of hotel and restaurant keepers, or other persons buying 
same or game-birds from a merchant within the state of Montana, a 
receipt from the said merchant showing the date, amount, and kind of 
game or game-birds purchased shall be sufficient evidence of compliance 
with the provisions of this act by such hotel or restaurant keeper or other 
person. } 

History: En. Sec. 60, Ch. 173, L. 1917. 


3740. Non-compliance with law a misdemeanor. Any person who shall 
have in his possession and offer for sale or sell any game or game-birds, 
without having complied with the provisions of this act relating to the 
keeping of a record and shipping and transportation receipts, shall be 
guilty of a misdemeanor and punished accordingly. 

History: En. Sec. 61, Ch. 173, L. 1917. 


3741. Meaning of words employed in act. In the construction of this 
act, the words ‘‘game’’ and ‘‘game-birds,’’ or parts of the same, the killing 
of which is restricted or forbidden by the laws of Montana; and the words 
‘‘merchant,’’ ‘‘hotel and restaurant keeper’’ shall include each and every 
manager, servant, agent, and employee of any such person. 

History: En. Sec. 62, Ch. 173, L. 1917. 
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3742. Sale of game-birds or animals a misdemeanor—‘‘Game speci- 
mens’’ defined. It is hereby made unlawful for any person to sell or 
offer to sell any of the birds or animals, or any part thereof, mentioned 
in this act, and any person so offering to sell or selling the same shall be 
guilty of a misdemeanor and punished accordingly; provided, that noth- 
ing herein shall be so construed as to prohibit the sale of game specimens ~ 
from game lawfully taken or killed; provided, however, that a permit 
shall first be obtained from the state game warden. ‘‘Game specimens,”’’ 
within the meaning hereof, shall include any hide, scalp, or head, whether 
mounted or unmounted, or any full life-sized mount of any of the game 
animals or birds of this state. 

History : En. Sec. 63, Ch. 173, L. 1917; amd. Sec. 1, Ch. 142, L. 1919. 


3743. Meaning of word ‘‘sale’’ in game and fish laws. The word 
‘“sale,’’ as used in the statute laws of this state touching the sale of 
game and fish, the sale of which is prohibited by law, does and’ shall be 
considered to mean: 

1. A contract by which, for a pecuniary consideration called a price, 
one transfers an interest in either game or fish. 

2. A contract by which, for an article or thing of value, one transfers, 
barters, or exchanges an interest either in game or fish. 

History: En. Sec. 64, Ch. 173, L. 1917. 


3744. Common carriers prohibited from receiving fish or game for 
transportation, or offering same for sale. Any person or persons, agent, 
or employees of any stage or express company, or railroad company or 
association of persons, who shall receive for transportation or carriage, 
or shall sell or offer for sale, fish or game that has been taken or killed 
contrary to the provisions of this act, knowing or having reason to believe 
that such fish or game were so illegally caught, taken, or killed, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
punished accordingly. 

History: En. Sec. 65, Ch. 173, L. 1917. 


3745. License to act as guide—Guides to be deputy state game 
wardens. No person shall engage in the business of guiding, as the term 
is commonly understood, without first having procured from the state 
game and fish warden a guide’s license. Any competent person, who is a 
bona fide citizen of the state of Montana, shall, upon the presentation of 
an affidavit, stating that the applicant is of good moral character and 
responsible, and signed by three taxpayers of the county in which the 
applicant lives, and by the applicant signing the oath of office of a deputy 
state game warden, and making the payment of ten dollars to the state 
game warden, receive from him a guide’s license, which shall be good for 
one year only; provided, that upon payment of ten dollars annually said 
license may be renewed. Such license shall state the name, age, and place 
of residence of the holder, and shall further recite that the holder of 
such license is a person of good moral character. Every person acting 
as a guide in this state shall be a deputy state game warden, and shall 
file with the state game warden his oath- of office as such deputy game 
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warden, but shall receive no compensation from the state in any way for 
such services, other than the consideration above mentioned. 
History: En. Sec. 66, Ch. 173, L. 1917. 


3746. Penalty for acting as guide without license. Any person violat- 
ing any of the provisions of this act, who shall act as a guide without the 
necessary qualifications and without the proper compliance with the terms 
hereof, shall be guilty of a misdemeanor, and be punished accordingly ; 
and in all cases where a conviction is had the license theretofore issued 
shall be revoked. 

History: En. Sec. 67, Ch. 173, L. 1917. 


3747. Who deemed a guide. Any person who shall, for pay, aid or 
assist any person or party in locating, pursuing, hunting, or killing any 
of the game-birds or animals mentioned in this act, shall be deemed a 
oulde within the meaning of this section. 

History: En. Sec. 68, Ch. 173, L. 1917. 


3748, Same. Any person who shall engage in the business of packing 
for hunting parties, as the term is commonly understood, or who shall, 
for pay, accompany such parties as guide, packer, or cook, shall be con- 
sidered a guide and shall come within the requirements of this act; pro- 
vided, however, that it shall be necessary only for one of the persons 
above named with each and every hunting party to have fulfilled the 
requirements of this section. 

History: En. Sec. 69, Ch. 173, L. 1917. 


3749. Statements to game warden by guides. Whenever a guide is 
employed by any person or party, such guide shall, at the expiration of 
the period of the time for which he was employed, make a written state- 
ment to the state game warden, stating the number of days he was em- 
ployed, the number of persons guided, their names, residences, and the 
number of each kind of game killed, and, if non-residents, the number of 
their license. 

History: En. Sec. 70, Ch. 173, L. 1917. 


3750. Guides equally responsible with others for violations of law— 
Must report violations. Any person acting as a guide for any person or 
party shall be equally responsible with such person or party for any viola- 
tion of the law; any such guide who shall wilfully fail or refuse to report 
any violation of the law, by the said person or party employing him, shall 
be liable to the penalties as hereinafter provided. 

History: En. Sec. 71, Ch. 173, L. 1917. 


3751. Taxidermists to procure license. Any person who shall engage 
in, or who is at the present time engaged in conducting any taxidermist 
business, as the term is generally understood, or any person who conducts 
a business for the purpose of mounting, preserving, or preparing any of 
the dead bodies of any of the birds or animals, or any part thereof, men- 
tioned in the game laws of this state, must first obtain from the state 
game and fish warden a taxidermist’s license, such license to be taken out 
annually. Such person shall, on the first day of each month, make a 
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written report to the state game and fish warden of all the articles of 
game, the kind and number of each, by whom owned, and residence of 
owner, received during the past month, also of all the articles of game 
shipped, and to whom and where shipped during the last month; also 
the amount and kind of each on hand on the last day of the money and 
by whom owned, and owner’s address. 

History: En. Sec. 72, Ch. 173, L. 1917. 


3752. Failure to procure license or make report a misdemeanor. Any 
person failing to secure the herein-mentioned license, or who shall fail, 
neglect, or refuse to make the above-mentioned report, shall be deemed 
oullty of a misdemeanor, and shall be punished accordingly, and in all 
eases of conviction their license shall be revoked. 

History: En. Sec. 73, Ch. 173, L. 1917. 


3753. Collection and disposition of fines, bonds, and penalties. All 
fines, bonds, and penalties mentioned in any section of this act may be 
collected by a civil action in the name of the state of Montana in any 
eourt of competent jurisdiction, upon proper complaint being filed; and 
the amount of all fines and bonds collected under the provisions of this 
act shall be paid to the state treasurer, and by him placed to the eredit of 
a fund to be known as the fish and game fund. All such fines, bonds, and 
costs shall be collected without stay of execution, and the defendant or 
defendants may, by order of the court, be confined in the county jail of 
the county until such fine and costs are paid. 

History: En. Sec. 74, Ch. 173, L. 1917. 


3754. Payment of cost bill to county wherein costs were incurred. In 
all cases where there is a prosecution for the violation of fish and game 
laws, and costs have been incurred therein, a cost bill shall be prepared, 
including the cost of board of prisoners, and presented to the state board 
of examiners, and if by them allowed, the state treasurer shall thereupon 
pay the same out of the state game and fish fund to the county treasurer 
of the county wherein such costs were incurred. 

History: En. Sec. 75, Ch. 173, L. 1917. 


3755. Transportation of persons or property in furtherance of fish and 
game interests of state. Nothing in the provisions of sections 3779 to 
3817 or of 6572 to 6574 of these codes, or in any of the other provisions 
cf the laws of Montana, shall be construed to prevent, or shall prevent, 
the carriage or storage or handling of property, by railroads or other com- 
mon carriers, free or at reduced rates, for the government of the United 
States or of the state of Montana, or for the owner or owners of any fish 
hatchery within this state, or any anglers’ association, or sportsmen’s elub 
organized and existing therein, or of the state fish and game warden, 
whenever such property is being used for the exclusive purpose of stock- 
ing or planting with fish or fish eggs the waters within the state of 
Montana, or restocking the ranges and forests of the state of Montana 
with elk, deer, mountain-sheep, mountain-goats, grouse, ducks, or any 
of the so-called game animals or birds; and nothing therein shall be 
construed to prevent, or shall prevent, the issuing of free transportation 
to, or the free carriage of, or the selling of tickets at reduced rates to 
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any and all persons while actually engaged in transporting fish or fish 
cggs, or stocking or planting the waters of this state with such fish or 
fish eggs, or to any and all persons while actually engaged in transport- 
ing and caring for any of the game animals or birds herein mentioned for 
restocking the ranges, forests, and public parks of this state. 

History: En. Sec. 76, L. 173, L. 1917. 


3756. Duty of grand juries, district judges, sheriffs, etc., respecting 
infractions of law. It shall be the duty of all grand juries to investigate 
all infractions of any provisions of this act, except such cases and viola- 
tions as may have been tried by a court of competent jurisdiction, and 
upon due proof of violation of any of the said provisions, they shall pro- 
eeed to indict such party or parties according to law, and it is hereby 
made the duty of the judge of the district court to call the attention of 
the grand jury to the provisions of this act. The district court shall have 
concurrent jurisdiction with justices of the peace of all offenses committed 
under the provisions of this act. And it is further provided that in 
construing this act, the provisions and penalties hereinbefore made and 
_ prescribed shall be deemed and held to include all Indians and half-breed 
Indians when outside the Indian reservation. It is further provided and 
declared to be the duty of any sheriff or peace officer of any county of 
this state, and the county attorneys of the respective counties, when it 
shall come to their knowledge, or they shall have reason to believe that 
any person has violated any of the sections of this act, to commence crim- 
inal proceedings against them either in the justice or district court, as in 
their judgment shall be proper, and any failure on the part of any county 
attorney, sheriff, or other peace officer, or game warden, who has knowl- 
edge of the violation of any of the provisions of this act, to commence 
such proceedings, shall be deemed a misdemeanor, and he shall be pun- 
ished accordingly. 

History: En. Sec. 77, Ch. 173, L. 1917. 


3757. Duty of court and prosecuting officials with respect to violations 
of laws of another state. Whenever it shall appear under any prosecu- 
tion under any section of this act making it a felony for the violation 
thereof, that the crime was committed, or that the game was killed, or the 
fish caught in violation of law in any state other than Montana, it shall 
be the duty of the magistrate or the court before whom the trial was had 
to hold said defendant for at least ten days, and for such further time 
as may be necessary to allow the authorities of said state wherein the 
law has been violated to take the necessary steps to secure the arrest and 
extradition of the accused, if they so desire; and on the holding of the 
accused under the provisions of this section, it shall be the duty of the 
county attorney or attorney prosecuting to immediately notify the proper 
officers of the state and county in which it appears the law has been vio- 
lated of all the facts and circumstances connected with said proceedings. 

History: En. Sec. 78, Ch. 173, L. 1917. 


3758. Act not applicable to cases of extreme hunger. When it is 
shown that any violation of the provisions of this act was for the purpose 
of preventing great suffering by hunger of any person or persons, which 
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could not otherwise have been avoided, the provisions of this act shall 
not apply to said case. 
History: En. Sec. 79, Ch. 173, L. 1917. 


3759. Use of silencers or mufflers on firearms. It shall be unlawful 
for any person to take into the fields or forests, or to have in his posses- 
sion while out for the purpose of hunting any wild animals or birds, any 
device or mechanism designed to silence or muffle, or minimize the report 
of any firearm, whether such device or mechanism be separated from or 
attached to any firearm. 

History: En. Sec. 80, Ch. 173, L. 1917. 


3760. Permit for taking fish or game for scientific purposes. It shall 
hereafter be lawful for the duly accredited representative of any school, 
college, university, or other institution of learning, who may be inyesti- 
gating a scientific subject making the same necessary, to take, kill, cap- 
ture, and have in his possession for such purpose, any of the birds, fish, 
or animals found in this state, and to take, kill, and capture the same 
in any way, except by the explosion of dynamite; provided, that no more 
of any such birds, fish, or animals shall be taken than are necessary for 
such investigation; and provided, also, that any person who shall desire 
to engage in such scientific investigation shall apply to the state game 
warden for a license so to do. If the state game warden is satisfied of 
the good faith of the applicant, he shall issue to him a permit, which shall 
vlace a time limit upon such investigation, and shall place a restriction 


upon the number of birds, fish, or animals, to be taken thereunder; and 


the person to whom such license is issued shall pay therefor the sum of 

five dollars, and shall have no right or authority to take, have, or cap- 

ture any other or greater number of the birds, fish, or animals than are 

mentioned in said license. Any person violating the provisions of this 

section shall be guilty of a misdemeanor and punished accordingly. 
History: En. Sec. 81, Ch. 173, L. 1917. 


3761. Creations of game-preserves—Boundaries—Provisions applica- 
ble to. There are hereby created, for the better protection of all of the 
game animals and birds within the limits thereof, game-preserves within 
the state of Montana, and more particularly hereinafter described as to 
the exterior limits, and it is hereby declared to be unlawful to hunt for, 
trap, or kill, or cause to be hunted for or killed, any of the animals 
herein mentioned, or to trap, capture, or molest any birds or animals of 
any kind whatever within the limits of the game-preserves hereby created, 
or to carry or discharge any firearms, or to create any unusual disturb- 
ances tending to frighten or drive away any game animals or birds, or to 
chase the same with dogs or hounds within said preserves; provided, 
however, that permits to capture animals or birds, for the purpose of 
propagation, or to destroy mountain-lions, wolves, foxes, coyotes, wildeats, 
minks, or other predatory animals or birds, may be issued by the state 
game warden, upon the payment of such license fee and in accordance 
with such regulations as may be established for the administration of 
said preserves by the state game and fish commission. Said game-preserves 
hereby created are more particularly described as follows: 
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Snow creek preserve. Beginning at a point on the north bank of 
the Missouri river, directly across and opposite the point where the divid- 
ing line between Hell creek and Crooked creek intersect the south bank 
of the Missouri river; thence southerly across the Missouri river, and 
continuing on top of a divide and forward to the top of the main divide 
between Big Dry creek and the Missouri river; thence westerly and on the 
top of the said last-mentioned divide to the top of the divide between 
Billy creek and Seven Blackfoot creek; thence north on said last-named 
divide to a point on the northern bank of the Missouri river directly oppo- 
site and across where said last-mentioned divide intersects the said bank; 
thence westerly along the north bank of the Missouri river, following the 
meanderings thereof to the point of beginning, 

History: En. Sec. 83, Ch. 173, L. 1917. 


3762. Pryor mountain preserve. Beginning at the northwest corner of 
section twenty-seven, township seven south of range twenty-five east; thence 
south to the southwest corner of section three, township eight south of 
range twenty-five east; thence east to the southeast corner of section three, 
township eight south of range twenty-five east; thence south to the south- 
west corner of section eleven, township eight south of range twenty-five 
east; thence east to the southeast corner of section eleven, township eight 
south of range twenty-five east; thence south to the southwest corner of 
section twenty-four, township eight south of range twenty-five east; thence 
east to the southeast corner of section twenty-four, township eight south 
of range twenty-five east; thence south to the southeast corner of section 
twenty-five, township eight south of range twenty-five east; thence east to 
that point which when surveyed will be the southeast corner of section 
thirty, township eight south of range twenty-six east; thence south to a 
point which when surveyed will be the southwest corner of section thirty- 
two, township eight south of range twenty-six east; thence east to that 
point which when surveyed will be the southeast corner of section thirty- 
six, township eight south of range twenty-seven east; thence north to that 
point which when surveyed will be the southwest corner of section thirty- 
one, township seven south of range twenty-eight east; thence east to that 
point which when surveyed will be the southeast corner of section thirty- 
one, township seven south of range twenty-eight east; thence north to 
that point which when surveyed will be the northeast corner of section 
nineteen, township seven south of range twenty-eight east; thence west 
to the northeast corner of section twenty-four, township seven south of 
range twenty-five east; thence south to the southeast corner of section 
twenty-four, township seven south of range twenty-five east; thence west 
to the northwest corner of section twenty-seven, township seven south of 
range twenty-five east, to the place of beginning. 

History: En. Sec. 83, Ch. 173, L. 1917. 


3763. Sun river preserve. Beginning at a point on the continental 
divide of the Rocky mountains, due south of the head or source of the 
south fork of the north fork of Sun river, in what will be section eight, 
township eighteen north of range ten west, Montana meridian, when sur- 
veyed; thence due north from the crest of the continental divide to the 
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head of the south fork of the north fork of Sun river; thence northerly 
along and down the course of the south fork of the north fork of Sun 
river, aS it winds and turns to its confluence with the north fork of the 
north fork of Sun river; thence northerly along the course of the north 
fork of the north fork of Sun river, as it winds and turns to its head or 
source; thence due north to the crest of the continental divide of the 
Rocky mountains; thence along the crest of the continental divide of the 
Rocky mountains southwesterly and southerly to the place of beginning, 
intending hereby to include in said game-preserve all that territory lying 
between the said south fork of the north fork and the said north fork of 
the north fork of Sun river on the east, and the continental divide of the 
Rocky Mountains on the west. 
History: En. Sec. 1, Ch. 34, L. 1913; re-en. Sec. 83, Ch. 173, L. 1917. 


3764, Gallatin preserve. Beginning at a point in the center of the 
Yellowstone river where the Yellowstone river is intersected by the north 
boundary line of the Yellowstone national park; thence down the Yellow- 
stone river in a northerly direction a distance of eight miles, more or less, 
to a point in the center of the Yellowstone river directly opposite the 
mouth of Mol Heron creek; thence due west in a straight line until this 
projected line intersects the watershed between Mol Heron creek and Tom 
Miner creek, a distance of six miles, more or less; thence in a general 
westerly direction following the watershed between Mol Heron creek and 


Tom Miner creek, Specimen creek, and Sheep creek, Tepee creek and — 


Buffalo Horn creek, to a point in the northwest quarter of section twelve, 
township nine south, range four east, where the county road crosses the 
Gallatin river, a distance of fifteen miles, more or less; thence in a south- 
easterly direction along the northeasterly side-line of the county road, to 
ti point where said county road, after running in a southeasterly direction 
from the point last mentioned, enters the Yellowstone national park, 
being a distance of five and one-half miles, more or less; thence north 
along the west boundary line of the Yellowstone national park to a point 
where the west boundary line of said Yellowstone national park inter- 
sects the north boundary line of said Yellowstone national park, to-wit; 
the northwest corner of said Yellowstone national park; thence east along 
the north boundary of said Yellowstone national park to the point of 
beginning. 

History: En. Sec..1, Ch. 87, L. 1911, 83, Ch. 173, L. 1917; amd. Sec. 1, Ch. 138, 
amd. Sec. 1, Ch. 124, L. 1915; re-en. Sec. I. 1919. ‘ 

3765, Snowy mountain preserve. All of that portion embraced within 

the exterior limits of that portion of the Jefferson forest reserve in the 
Big Snowy mountains embraced within ranges seventeen, eighteen, and 
nineteen, and the west half of range twenty, east of the Montana meridian, 
is hereby designated as the ‘‘Snowy Mountain Game-Preserve.”’ 

History: En. Sec. 83, Ch. 173, L. 1917. 


3766. Highwood national forest. All of that territory embraced within 
the exterior limits of that portion of the state of Montana which has 


heretofore been embraced, and which is included within the exterior hmits 


of that territory known as the Highwood national forest, it being the 
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intent and purpose of this description to include within the said game- 
preserve all of the land which is now embraced within the limits of said 
national forest reserve, except those portions of the same held in private 
ownership. 

History: En. Sec. 83, Ch. 173, L. 1917. 


3767. Powder river game-preserve. Beginning at the southeast cor- 
ner of Custer county at the Montana-Wyoming state line, thence north 
and along the north and south line between Custer and Fallon counties 
to a point where same dissects the east fork of the Little Powder river; 
thence following down the center of said stream to the west bank of 
Little Powder river; thence down the west bank thereof to its confluence 
with Powder river; thence up the east bank of said Powder river to the 
junction of Cache creek therewith; thence up the channel of said Cache 
ereek and the north fork thereof to the divide or watershed between Pow- 
der river and Tongue river; and thence south along said watershed to the 
Montana-Wyoming state line; and thence due east and along said state 
line to the place of beginning. 

History: En. Sec. 83, Ch. 173, L. 1917. 


3768. Flathead lake bird-preserve. That certain islands, two in num- 
ber, including lot one of block one, containing two and fifty-seven hun- 
dredths acres; lot two of block one, containing two and sixty hundredths 
acres; lot one of block two, containing one and sixty-five hundredths acres, 
all being in the villa site of islands, situated in Flathead lake, in the 
eounty of Flathead, Montana, according to the official plat and survey of 
said land returned to the general land office by the surveyor-general, be 
and the same are hereby made a perpetual place of refuge for birds of all 
kinds, the same to be called and known as ‘‘Flathead Lake Bird- 
Preserve,’’ which said lands shall be specially reserved for the breeding, 
propagating, and protection of all species of birds. 

It shall be unlawful for any person to kill, shoot, capture, or destroy, 
or in any way injure any bird on said islands, or to interfere with their 
eggs or nests, or to shoot at, wound, or kill any bird within a distance of 
iour hundred yards from the shore-line of said islands. 

It shall be unlawful for any person to kill, shoot, capture, or destroy, 
or in any way injure any bird or animal on the university of Montana 
biological reserve located on the east shore of Flathead lake, or to inter- 
fere with their eggs or their young, or their nests, or to shoot at, wound, 
or kill any bird or any animal within four hundred yards of said uni- 
versity of Montana biological reserve, or to discharge any firearms on 
said reserve, or within four hundred yards thereof. 

History: En. Sec. 83, Ch. 173, L. 1917. 


3769. Twin Buttes game-preserve. For the better protection of game 
animals and birds, the following area in the Lewis and Clark national — 
forest, in the Rocky mountains, state of Montana, is hereby set aside and 
established as a state game-preserve, to be known as the ‘‘Twin Buttes 
Game-Preserve,’’ to-wit: 

Beginning at the junction of Dearborn river with Falls creek in what 
will be township eighteen north of range seven west, Montana meridian, 
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when surveyed, and running thence southerly along the course of said 
Fall creek to its junction with the tributary of said Fall creek known as 
the ‘East Fork,’’ thence due south to the crest of the continental divide, 
thence northwesterly along the continental divide to the head of Black- 
tail creek, thence northerly along said Blacktail creek to its junction with 
said Dearborn river, thence down the said Dearborn river to the place of 
beginning. 

It shall be unlawful for any person at any time to hunt, trap, kill, 
eapture, chase, or molest any birds or animals of any kind whatever 
within the limits of said game-preserve, or to discharge any firearms or 
to create any unusual disturbances tending to frighten or drive away any 
game animals or any birds within said preserve; provided, however, thet 
permits to capture animals and birds for scientific purposes, or for pur- 
poses of propagation, and to destroy mountain lions, wolves, foxes, 
coyotes, wildcats, mink and other predatory animals or birds may be 
issued by the state game warden, upon the payment of such fee, and in 
accordance with such regulations as may be established for said preserve 
by the state game and fish commission. Any person violating any of the 
provisions of this act, shall be guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine of not less than twenty-five dol- 
tars nor more than one hundred dollars, or by imprisonment in-the county 
jail for not less than thirty days or more than six months, or by both such 
fine and imprisonment. 

Any person violating the provisions of this section shall be deemed 
eullty of a misdemeanor, and upon conviction thereof shall be fined not 
less than fifty dollars nor more than three hundred dollars, or imprison- 
ment in the county jail not less than one nor more than sixty days, or 
both such fine and imprisonment. 

Provided, however, that nothing in this act shall.prevent any author- 
ized official from the university of Montana from taking, capturing, or 
killing any birds in said preserves for scientific purposes only. 

Subdivision 1. It shall be unlawful for any person or persons at any 
time to hunt, trap, kill, capture, or chase any game-birds or animals of 
any kind whatever, within the limits of the said state game-preserve; pro- 
vided, however, that permits to capture game animals and birds for scien- 
tific purposes or for purposes of propagation may be issued by the state 
vame warden on the payment of the fee of five dollars and in accordance 
with such regulations as may be established for said preserve, and it 
shall be lawful to destroy mountain-lions, wolves, foxes, coyotes, and wild- 
eats on said preserve. 

Any person violating the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction shall be punished by a fine of not 
less than twenty-five dollars nor more than one hundred dollars, or shall 
be imprisoned in the county jail for a term of not less than thirty days 
nor more than six months, or by both fine and imprisonment. 

History: En. Sec. 83, Ch. 173, L. 1917. 


3770. Penalty for violation of act. Any person found guilty of a 
violation of any of the provisions of the foregoing sections relating to 
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game-preserves shall be guilty of a misdemeanor, and upon conviction 
thereof punished as herein provided. 
History: En. Sec. 83, Ch. 173, L. 1917. 


3771. South Moccasin mountain game-preserve. Beginning at the north- 
east corner of section thirty, township seventeen north, range eighteen 
east; running thence in a due westerly course a distance of five miles to 
the northwest corner of section twenty-eight, township seventeen north, 
range seventeen east; thence south two miles; thence west one-half mile to 
the northwest corner of section four, township sixteen north, range seven- 
teen east; thence due south a distance of four miles to the southwest 
corner of section one, township sixteen north, range seventeen east; thence 
due east a distance of five miles to the southeast corner of section nine- 
teen, township sixteen north, range eighteen east; thence due north a dis- 
tance of four miles to the northeast corner of section six, township six- 
teen north, range eighteen east; thence due east one-half mile to the 
southeast corner of section thirty-one, township seventeen north, range 
eighteen east; thence due north two miles to the northeast corner of section 
thirty, township seventeen north, range eighteen east, Montana principal 
meridian, the place of beginning. 

History: En. Sec. 1, Ch. 109, L. 1917; re-en. Sec. 83, Ch. 173, L. 1917, 


3772. Penalties for killing game in South Moccasin mountain game- 
preserve—Permits. It shall be unlawful for any person at any time to 
hunt, trap, kill, capture, chase, or molest any game animals or game- 
birds whatever within the limits of said game-preserve, or to discharge 
any firearms or to create any unusual disturbance tending to frighten or 
drive away any game animals or any game-birds within said preserve; 
provided, however, that permits to capture and destroy mountain lions, 
wolves, foxes, coyotes, cats, wildcats, mink, and any other predatory 
animals may be issued by the state game warden upon the payment of 
such fee, and in accordance with such regulations as may be established 
for said preserve by the state game and fish commission. Any person 
violating any of the provisions of this act shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a fine of not 
less than fifty dollars nor more than five hundred dollars, or by imprison- 
ment in the county jail not to exceed ninety days, or by both such fine 
and imprisonment. 


History: En. Sec. 2, Ch. 109, L. 1917. approved February 28, 1917, and is ap- 
plicable only to the South Moccasin game- 


Note.—Section 3772 is a portion of preserve. 


chapter 109, Laws of the fifteenth session, 


3773. Blackleaf game and bird-preserve. Township twenty-six north 
of range eight west of the Montana meridian, in Montana, be, and the 
same is, hereby created a game and bird-preserve, to be known as the 
‘‘Blackleaf Preserve,’’ within the county of Teton, state of Montana, and 
it is hereby declared to be unlawful to hunt for, trap, or kill, or cause to 
be hunted for, trapped, or killed, or to trap, capture or molest any of the 
game animals or birds. of any kind whatever within the limits of said 
game and bird-preserve hereby created, or to interfere with nests or 
eggs of such birds, or to carry or discharge any firearms, or to create 
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any unusual disturbances tending to frighten or drive away any game 
animals or birds, or to chase the same with dogs or hounds within said 
preserve; provided, however, that permits to capture animals or birds 
for the purpose of propagation, or to destroy mountain lions, wolves, 
foxes, coyotes, wildeats, mink, or other predatory animals or birds, may 
be issued by the state game warden, upon the payment of such license fee 
and in accordance with such regulations as now are or may be established 
for the administration of game and bird-preserves by the state game and 
fish commission. 
History: En. Sec. 1, Ch. 114, L. 1921. 


3774. Violation of act, misdemeanor. Any violation of any of the 
provisions of this act shall be a misdemeanor, and upon conviction shall be 
punishable by a fine of not less than twenty-five dollars nor more than 
five hundred dollars, or by imprisonment in the county jail of not less 
than ten days nor more than one hundred days, or by both such fine and 
imprisonment. 

History: En. Sec. 2, Ch. 114, L. 1921. 


3775. Beaverhead fish and game-preserve. For the better protection 
of fish and game animals and birds, the following described area in the 
Beaverhead national forest, in Beaverhead county, state of Montana, is 
hereby set aside and established as a state fish and game-preserve, to be 
known as the Beaverhead fish and game-preserve. 

Beginning at a point on the base line at the southwest corner of sec- 
tion thirty-six, township one north, range twelve west; thence north one 
mile to the northwest corner of said section thirty-six; thence west two 
miles to a point which, when surveyed, will be the southwest corner of 
section twenty-seven, township one north, range twelve west; thence 
north four miles to the southwest corner of section four, township one 
north, range twelve west; thence west one mile, more or less, to the south- 
west corner of said section four; thence north one mile, more or less, to 
the northeast corner of section five, township one north, range twelve 
west; thence west two miles, more or less, to the northwest corner of 
section six, township one north, range twelve west; thence south one mile, 
more or less, along the township line dividing ranges twelve and thirteen 
west to the southeast corner of section one, township one north, range 
thirteen west; thence west one mile to the southwest corner of said sec- 
tion one; thence south one mile to the southeast corner of section eleven, 
township one north, range thirteen west; thence west one mile to the 
southwest corner of said section eleven; thence south four miles to the 
southwest corner of section thirty-five, township one north, range thirteen 
west; thence west along the base line to a point which, when surveyed, 
will be the northwest corner of section three, township one south, range 
thirteen west; thence south four miles, more or less, to a point which, 
when surveyed, will be the southwest corner of section twenty-two, town- 
ship one south, range thirteen west; thence east.seven miles, more or less, 
to a point which, when surveyed, will be the southeast corner of section 
twenty-two, township one south, range twelve west; thence north one 
mile, more or less, to a point which, when surveyed, will be the northeast 
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corner of section twenty-two, township one south, range twelve west; 
thence east two miles, more or less, to the southwest corner of section 
eighteen, township one south, range eleven west, surveyed; thence north 
two miles, more or less to the northwest corner of section seven, township 
one south, range eleven west, surveyed; thence west one mile, more or 
less, to a point which, when surveyed, will be the southwest corner of 
section one, township one south, range twelve west, unsurveyed; thence 
north one mile, more or less, to a point on the base line which, when 
surveyed, will be the northwest corner of section one, township one south, 
range twelve west; thence west one-quarter mile, more or less, along the 
base line to the southwest corner of section thirty-six, township one 
rorth, range twelve west, the place of beginning. 
History: En. Sec. 1, Ch. 224, L. 1921. © 


3776. Same—Penalty for hunting. It shall be unlawful for any per- 
son at any time to hunt, trap, kill, capture, molest, catch, or take any 
fish or game animals or birds of any kind whatever, within the limits of 
said fish and game preserve, or to discharge any firearms or create any 
unusual disturbances tending to frighten or drive away any. game animals 
or birds within said preserve; provided, however, that permits to capture 
animals, birds, or fish for scientific purposes, or for purposes of propaga- 
tion, and to destroy mountain lons, wolves, foxes, coyotes, wildeats, 
mink and other predatory animals or birds may be issued by the state 
game warden, upon the payment of such fee and in accordance with 
such regulations as may be established for said preserve by the state game 
and fish commission. Any person violating any of the provisions of this 
act shall be guilty of a misdemeanor and, upon conviction thereof, shall 
be punished by a fine of not less than twenty-five dollars, nor more than 
one hundred dollars, or by imprisonment in the county jail for not less 
than thirty days nor more than six months, or by both such fine and 
imprisonment. 

History: En. Sec. 2, Ch. 224, L. 1921. 


3777. license for breeding and propagating’ game-birds and animals. 
It shall hereafter be lawful for any person, company, or association to 
engage in the business or occupation of propagating, owning, and con- 
trolling wild game-birds and game animals of the state of Montana, upon 
premises wholly owned, leased, or controlled by such person, persons, 
vompany, or association in said state of Montana, under such regulations 
as may be prescribed by the fish and game commission, under the super- 
vision of said state game and fish warden. Upon payment of an annual 
jicense fee of five dollars, any applicant shall file with the commission a 
statement of the place where he will conduct such business and game 
proposed to be raised on said premises, and may for this purpose obtain 
a permit from the game and fish commission to capture alive such game- 
birds, or game quadrupeds as may be necessary for foundation stock for 
such game farm; such permit, however, shall limit the number of game- 
birds or game quadrupeds that may be so captured; said game-breeder 
shall not sell any quadruped or the product of such game farm for a 
period cf three years, from the game taken by virtue of said permit. and 
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shall make an annual report of his said game business to the game and 
fish commission. After such game farm is in successful operation, said 
game-breeder may sell, transfer, or dispose of the game so bred and raised 
by him, as he might do with domestic live stock, and without restriction 
so to do. 


History: En. Sec. 84, Ch. 173, L. 1917; Property right in wild animals, see note 
amd. Sec. 1, Ch. 200, L. 1919. in Ann. Cas. 1917B, 949. 


3778. Penalties for violation of act. Any person found guilty of a 


violation of any of the terms of this act, if the same is defined as a mis-- 


demeanor under the terms hereof, shall be punished by a fine of not less 
than twenty-five dollars nor more than five hundred dollars, or by imprison- 
ment in the county jail of not less than ten days nor more than one hun- 
dred eighty days, or by both such fine and imprisonment. 

Any person found guilty of the commission of a felony, as defined 
under the terms hereof, shall be punished by a fine of not less than five 
hundred dollars nor more than one thousand dollars, or by imprisonment 
in the county jail of not less than six months nor more than one year. 

History: En. Sec. 85, Ch. 173, L. 1917. 
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3821. Schedule of Rates for Transporting Prisoners. 

3822. Maintenance of Loading Platform by Railroad. 

3823. Dimensions and Other Requirements of Platform. 

8824. Enlargement of Platform. 

3825. Erection of Scales. 

3826. Violation of Law a Misdemeanor—Penalty. 

3827. Rules for Equipment of Cars, Trains, and Engines, 

3828. Brake Equipments. 

3829. Industrial and Commercial Spurs—Provisos. 

3830. Proceedings in District Court. 

3831. Appeals to Supreme Court. 

3832. Action to Determine Reasonableness of Rule. 

3833. Power of Railroad Commission to Compel Construction of Commercial] 
Spurs. 

3834. Powers of Railroad Commission as to Station and Crossings. 

3835. “Paralleling” Defined. 

3836. Joint Rates—Division Among Carriers. 

3837. Power of Railroad Commission as to Side-Tracks, Stock-Yards, and 
Chutes. 

3838. Enforcement of Regulation in District Court. 

3839. Appeals to Supreme Court. 

3840. Action by Carrier Against Railroad Commissioners. 

3841. Penalty for Failure of Railroad to Comply With Regulations. 

3842. Railroad Commission May Order Electric Signal Bells Installed. 

3843. Petition for Installation—Hearing and Order. 

3844. Construction and Requirements of Signal Devices. 

3845. Time Within Which Signaling Device Must Be Installed—Limitation 
Upon Power of Railroad Commission. 

3846. Penalty for Non-Compliance With Order of Railroad Commission. 

3847. Regulation of Business of Railroads. 


3779. Creation of commission. There is hereby created and estab- 
lished a board of railroad commissioners of the state of Montana, to be 
known as the ‘‘Board of Railroad Commissioners of the State of Mon- 
tana,’’ said board to consist of three members who shall be qualified 
electors of the state. The first board of railroad commissioners shall be 
eomposed of the followng persons, namely: B. T. Stanton of Gallatin 
county, Nathan Godfrey of Lewis and Clark county, and E. A. Morley 
of Silver Bow county. The persons named herein as commissioners shall 
serve until the first Monday of January, 1909, or until their successors 
are elected and qualified. At the general election to be held in November, 
1908, there shall be elected three commissioners for said board, one for 
a term of two years, one for a term of four years, and one for a term of 
six years, and until their successors are elected and qualified. Said com- 
missioners when elected will qualify at the time and in the manner pro- 
vided by law for other state officers, and shall take office on the first 
Monday of January, next after their election. Each of said members of 
said board so elected shall serve until his successor is elected and qualified. 
Biennially thereafter, at the general election, one member shall be elected 
for a period of six years, and until his successor is elected and qualified, 
to succeed the member of such board whose term shall expire on the 
first day of January following. Any vacancy occurring in the board 
shall be filled by appointment by the governor, and such appointee shall 
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bold office until the next general election, and until his successor is 
elected and qualified. At the biennial election following the occurrence 
of any vacancy in the board, there shall be elected one member to fill out 
the unexpired term for which such vacancy exists. No person in the 
employ of, or holding any official relations to any railroad, or owning any 
stocks, bonds, or other securities of any railroad, or who is or shall 
become in any manner pecuniarily interested in any railroad, or in any 
stocks, bonds, or other securities thereof, shall be a member of said board. 


Any member of said board who, after his election or appointment to - 


office, or after his induction into office, shall become an employee of or 
holder of any official relation to any railroad, or who shall become an 
owner or holder of any stocks, bonds, or other securities of any railroad, 
or have or acquire any pecuniary interest in any stocks, bonds, or other 
securities of any railroad, shall forfeit his office, and the governor shall 
appoint a successor thereto as herein provided in case of a vacaney in 
said board. No commissioner shall participate in any hearing or pro- 
ceeding in which he has any pecuniary interest. 


History: En. Sec. 1, Ch. 37, L. 1907; Codes, in State ex rel. Board of Railroad 
Sec. 4363, Rev. C. 1907. Commrs. v. District Court, 53 Mont. 229, 
231, 163 Pac. 115; State ex rel. Boyle v. 

Cited or applied as section 4363, Revised Hall, 53 Mont. 595, 165 Pac. 757. 


3780. Oath and bond. Each member of said board, and each person 
appointed to office by said board, before entering upon the duties of his 
office, shall take and subscribe the oath specified in section 1, article XIX, 
of the constitution of the state of Montana, and such oath shall be filed 
in the office of the secretary of state. The. members of said board and 
secretary thereof shall each give at the same time a bond to the state in 
the sum of twenty-five thousand dollars, with sureties to be approved by 
the governor, conditioned for the faithful discharge of the duties of their 
respective offices. 

History: En. Sec. 2, Ch. 37, L. 1907; Sec. 4364, Rev. C. 1907. 


3781. Meetings of board—Quorum—Powers. The office of the board 
shall be in the city of Helena, and said office shall always be open during 
business hours, legal holidays and non-judiciai days excepted. The board 
shall hold sessions at least once each month in the city of Helena, and at 
such other times and such other places within this state as may be 
expedient. The sessions of the board shall be public. A majority of 
the board shall constitute a quorum for the transaction of all business. 
The members of the board of railroad commissioners shall have the 
authority to administer oath and affirmations. The board shall have power 
to adopt rules to govern its proceedings, and to regulate the mode and 
manner of all investigations and hearings of railroad companies and 
other parties before it, in the establishment of rates, orders, charges, and 
other acts required of it under the law. 


History: En. Sec. 3, Ch. 37, L. 1907; Cited or applied as section 4365, Revised 
Sec. 4365, Rev. C. 1907. Codes, in State ex rel. Boyle v. Hall, 53 
Mont. 595, 602, 165 Pac. 757. 


3782. Seal. The board shall have a seal, and such seal shall have 
the following words engraved thereon: ‘‘Board of Railroad Commis- 
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sioners of the State of Montana,’’ and said seal shall be affixed only to: 
First, writs; second, authentications of a record or other proceedings, or 
to a copy of a document on file in the office of the said board. The courts 
of this state shall take judicial notice of such seal. 

History: En. Sec. 4, Ch. 37, L. 1907; Sec. 4366, Rev. C. 1907. 


3783. Officers of board. The board shall, immediately after its mem- 
bers have qualified, organize by electing one of its members as chairman, 
and shall appoint a secretary, who shall possess the same qualifications 
as members of said board, to serve during the pleasure of the board. 
Said board shall also have the power to appoint stenographers, inspectors, 
experts, and other persons whenever deemed expedient or necessary by 
said board to the proper performance of its duties. 


History: En. Sec. 5, Ch. 37, L. 1907; office, and the writ of quo warranto does 

Sec. 4367, Rev. C. 1907. not lie to determine the right of one of its 

members to act as chairman. State ex rel. 

The chairmanship of the board of state Boyle v. Hall, 53 Mont. 595, 601, 165 
railroad commissioners is not a public Pac. 757. 


3784. Salaries. The salary of each commissioner shall be four thou- 
sand dollars per annum; the salary of the secretary shall be three thousand 
dollars per annum; and the salary of the stenographer employed by the 
board shall be fifteen hundred dollars per annum. The salaries of the 
persons so employed shall be paid as other expenses of the board are 
paid. The salaries of the commissioners and secretary shall be paid 
from the state treasury in equal quarterly payments, payable April Ist, 
July 1st, October Ist, and January Ist. 


History: En. Sec. 6, Ch. 37, L. 1907; Note.Salary of stenographer changed 
Sec. 43868, Rev. C. 1907. to conform to later enactments. See also 
section 3896. 


3785. Expenses of board and employees. Said commissioners and the 
persons in their official employ, when traveling in the performance of 
their official duties, shall have a right to free transportation, and to have 
their actual and necessary traveling expenses paid, the amounts to be 
passed on by the state board of examiners and paid as other expense of 
the board. The state shall furnish said board with suitable offices in the 
state capitol building at Helena, Montana, and provide it with all neces- 
sary furniture, stationery, and printing, upon requisitions signed by the 
chairman of said board. 


History: En. Sec. 7, Ch. 37, L. 1907; John v. Northern Pacific Ry. Co., 42 Mont. 
Sec. 4369, Rev. ©. 1907. 18, 61, 111 Pac. 632, 32 L. R. A. (N. 8S.) 85. 


: Cited or applied as section 4369, Re- 
Members and employees of the railroad vised Codes, in State ex rel. Boyle v. Hall, 


commission should be allowed to ride free a4 
only when traveling on official business. 53 Mont. 595, 602, 165 Pac. 757. 


3786. Salary of rate clerk. The annual salary of the rate clerk of the 
railroad commission shall be three thousand dollars per annum. 
History: En. Sec. 1, Ch. 109, L. 1919. 


3787. Salary of safety appliance inspectors. The annual salary of the 
safety appliance inspectors shall be twenty-one hundred dollars each per 
annum. 

History: En. Sec. 2, Ch. 109, L. 1919. 
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3788. Salary of stenographer. The annual salary of the stenographer 
shall be fifteen hundred dollars per annum. 

History: En. Sec. 3, Ch. 109, L. 1919. 

3789. Allowance for postage, expressage, and other incidental expenses. 
Said board shall also be allowed the sum of one thousand dollars per 
annum for postage, expressage, and other incidental expenses. The 
accounts for payments authorized by this section shall be paid only when 
audited by the state board of examiners, and the board shall file, with 
its vouchers for such payments, a statement, verified by a member of 
the board, showing the names of all persons employed and the purpose 
for which they were employed, and the work performed by them. 

History: En. Sec. 8, Ch. 37, L. 1907; Cited or applied as section 4370, Revised 
Sec. 4370, Rev. C. 1907. ) Codes, in State ex rel Boyle v. Hall, 53 
Mont. 595, 602, 165 Pac. 757. 

3790. Duties of secretary. The secretary shall keep a full and com- 
plete record of all proceedings of the board, and be the custodian of its 
records, and file and preserve at the office of the board all books, maps, 
documents, and papers intrusted to his care, and be responsible to the 
board for the same. He shall perform such other duties as the board may 
prescribe. 

History: En. Sec. 9, Ch. 37, L. 1907; Sec. 4371, Rev. C. 1907. 


3791. Process to compel attendance and examination of witnesses. 
The process issued by said board shall be under seal and extend to all 
parts of the state. Said board shall have power to issue process in like 
manner as courts of record. Such process may be served by any per- 
son authorized to serve process of courts of record, or by any person 
appointed by the board for such purpose. In the event the process issued 
by the board is a subpoena for the attendance of a witness, and he shall 
have failed, neglected, or refused to obey the same, the board is hereby 
authorized to file a petition with any district court in the state, setting 
up the facts and the necessity of having such witness appear in such 
trial, and the court shall thereupon summarily direct that a subpoena be 
issued out of the court requiring the attendance of any person or persons 
as a witness before the court; and the board shall thereupon have the 
power and authority to examine such witness before said court, under 
oath, respecting any inquiry or investigation being made by said board, 
under and pursuant to the provisions of this act. The court shall likewise, 
when any petition is filed stating the necessity therefor, order the pro- 
duction by any person or corporation, for examination in said court, of any 
books, papers, records, or files necessary or pertinent to any inquiry or 
investigation then being made by said board. 

History: En. Sec. 10, Ch. 37, L. 1907; Sec. 4372, Rev. C. 1907. 


3792. Definitions and terms. The provisions of this act shall apply 
to the transportation of passengers and property between points within 
this state, and to the receiving, switching, delivering, storing, and handling 
of such property, and to all charges connected therewith, and shall apply 
to railroad companies, express companies, car companies, sleeping-car com- 
panies, freight and freight-line companies, and to any shipments of 
property made from any point within this state to any other point within 
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this state, whether the transportation of the same shall be wholly within 
this state, or partly within this state and partly within an adjoining 
state or states. The term ‘‘transportation’’ shall include all instrumen- 
talities of shipment or carriage. The term ‘‘railroad’’ shall be taken to 
mean any corporation, company, or individual owning or operating any, 
railroad, in whole or in part, in this state. It shall also include express” 
companies and sleeping-car companies. The term ‘‘board’’ in this act 
shall be taken to mean the board of railroad commissioners of the state! 
of Montana. The provisions of this act shall apply to all persons, firms, 
or companies, incorporated or otherwise, that shall do business as common 
carriers upon any of the lines of railroad in this state. 
History: En. Sec. 11, Ch. 37, L. 1907; Sec. 4373, Rev. C. 1907. 


3793. ‘‘Railroad’’ defined. The word ‘‘railroad,’’ whenever used in 
this act shall be held to mean and include railroad companies, express 
companies, car companies, sleeping-car companies, freight and freight-line 
companies, and all common earriers. 

History: En. Sec. 12, Ch. 37, L. 1907; Sec. 4374, Rev. C. 1907. 


3794. Power of board to fix rates, schedules, and classifications. The 
power and authority is hereby vested in the said board, and it is hereby 
made its duty to adopt, as soon as practicable after the organization of 
the board, all necessary rates, charges, and regulations to govern and 
regulate freight and passenger tariffs, to correct abuses, and prevent 
unjust discrimination and extortion in the rates of freight and passenger 
tariffs on the different railroads in this state, and to make the same 
effective by enforcing the penalties prescribed in this act. The said board 
shall have the power, and it shall be its duty, to fairly and justly classify 
and subdivide all freight and merchandise of whatsoever character that 
may be transported over railroads of this state, into such general and 
special classes or subdivisions as may be deemed necessary or expedient. 
The said board may fix different rates for different railroads and for 
different lines under the same management, or for different parts of 
the same lines, if found necessary to do justice, and may make rates for 
express companies different from the rates fixed for railroads. Said board 
shall also have the power, and it shall be its duty, to fix and establish 
for all or any connecting lines of railroad in this state reasonable joint 
rates of freight charges for the various classes of freight, and cars that 
may pass over two or more lines of such railroads. The rates, tolls, or 
charges on any property, which shall for any reason remain unclassified 
by the board, shall not in any event exceed the highest rates fixed for 
any classification by said board. And it shall be within the province of 
the board to entertain and hear complaints made by any shipper to the 
effect that unjust discrimination is being made as against the state of 
Montana, or any point therein, in the way of rates for the transportation 
of freight or passengers from points without the state to points within 
the state, and vice versa; and in proper cases, where it appears that the 
United States interstate commerce commission law has been violated, it is 
hereby made the duty of said board to make complaint to the interstate 
commerce commission of the United States, and to aid such commission 
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in any investigation it may make concerning violations of the United 
States law, by furnishing evidence, and in any other manner which may 


seem best suited to enforce both the United States and state law, and to 


protect the interests of the people. 


History: En. Sec. 13, Ch. 37, L. 1907; 
Sec. 4375, Rev. C. 1907. 


Evolution and diminution of doétrine 
of state regulation of rates announced in 
Munn v. Illinois, see note in 62 A. S. R. 
289. 

Validity of statute conferring on com- 
mission power to fix rates for public serv- 
ice corporation, see notes in 14 Ann. Cas. 
614; Ann. Cas. 1917C, 57. 

Power of legislature to delegate to com- 
missions power to fix railroad rates, see 
notes. in «18.;L...B. A. (Ns 8). 718%) 32 
L. R. A. (N. 8S.) 649. 

Matters to be considered in determining 
reasonableness of freight rates, see notes 


in Ann. Cas. 1916A, 8; Ann. Cas. 1918E, 
1216. 

Regulation of switching charges by pub- 
lic service commission, see note in Ann. 
Cas. 1914B, 366. 

Validity of order of commission regulat- 
ing commutation rates, see notes in Ann. 
Cas. 1917B, 1153; L. R. A. 1918C, 480. 


Validity of order of railroad commis- 
sion regulating manner of using mileage 
tickets, see notes in Ann. Cas. 1915EH, 
1031; L. R. A. 1915E, 902. 


Power of public service commission to 
increase franchise rates, see notes in 3 
A. L. BR. 730;°9 A. L. BR. 11653" Cee 
1915C, 287. 


3795. Making schedules effective. When any schedules shall have 
been made or revised, it shall be the duty of said commissioners to cause 
notice thereof to be published for two successive weeks in some newspaper 
published in the city of Helena, which notice shall state the date of taking 
effect of said schedule, and said schedule shall take effect at the time so 
stated in such notice, and a printed notice of such schedule shall be con- 
spicuously posted by such common earrier in each freight office, and 
passenger depot upon its lines; provided, that before finally fixing and 
deciding what the original maximum rates and classifications shall be, it 
shall be the duty of the railroad commissioners to publish ten days’ 
notice in two daily papers, one of which is published in the city of Helena, 
setting forth in such notice that at a certain time and place they will 
proceed to fix and determine such maximum rates and classification; and 
they shall at such time and place, and as soon as practicable, afford to any 
person, firm, corporation, or common carrier who may desire it, an oppor- 
tunity to make an explanation or showing, or to furnish information to 
said railroad commissioners on the subject of determining and fixing such 
maximum rates and classification. All classifications and rates fixed and 
established by the board shall become effective twenty days after the 
railroad affected thereby shall have received certified copies thereof from 
said board. Each railroad affected by the provisions of this act shall dis- 
play, in a conspicuous place in each of its stations in this state, a schedule 
printed in plain, legible, English type, showing all classifications and rates 
fixed and established by the said board. Any failure or refusal on the 
part of any railroad to comply with the provisions of this section shall 
subject such railroad to a penalty of not less than one hundred dollars 
nor more than five hundred dollars for each day that such failure or 
neglect is continued. 

History: En. Sec. 14, Ch. 37, L. 1907; Sec. 4376, Rev. C. 1907. 


3796. Power to alter classification or rate—Hearing complaint. The 
said board shall have the power from time to time to change, alter, amend, 
or abolish any classification or rate established by it when deemed neces- 
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sary, and such amended, altered, or new classifications or rates shall be 
put into effect in the same manner as original classifications or rates. 
The said board shall make and establish reasonable rates for the trans- 
portation of passengers over each and all of the railroads subject hereto, 
and shall prescribe rates, tolls, and charges for all other services per- 
tormed by any railroad subject hereto. The said board shall not make or 
establish any increase or raise in the rate of charge for the transportation 
of freight by any railroad within the state of Montana, unless ten days’ 
notice be published in two daily papers, one of which shall be published 
in the city of Helena, setting forth in said notice that at a certain time 
and place the board will proceed to. make and establish such increase or 
raise in the rate of charge for the transportation of freight; and the board 
shall at such time and place hold a public hearing thereon, at which time 
and place the public generally, or any person, firm, or corporation, shall 
be given an opportunity to present such facts, information, or statistics as 
shall be pertinent to the hearing then being held. The said board must, 
within forty days after the filing with such board of a complaint by a 
shipper, or other person interested, proceed to investigate and determine 
the justness and reasonableness of any classification, rate; charge, toll, 
regulation or order made by said board. 


History: En. Sec. 15, Ch. 37, L. 1907; Sec. 4377, Rev. C. 1907; amd. Sec. 1, Ch. 
176, -L.- 1921. 


3797. General powers of board. The board shall have the general 
supervision of all railroads, express companies, car companies, sleeping-car 
companies, freight and freight-line companies, and any common earrier 
engaged in the transportation of passengers or property in this state, in 
all matters appertaining to the duty of said board and within its power 
and authority under the provisions of this act; and shall investigate any 
alleged neglect or violation of the laws of the state by any railroad or 
other company above specified doing business therein, or by the officers, 
agents, or employees thereof. The board shall also have the power and 
authority, and it shall be its duty, to examine and inspect, or cause to be 
examined and inspected, under its authority, all books, records, files, and 
papers of the persons and companies specified above, in so far as the same 
may be pertinent to any matter under investigation before said board, 
and to hear and take testimony in the progress of any inquiry or investi- 
gation authorized by this act. 


History: En. Sec. 16, Ch. 37, L. 1907; 
Sec. 4378, Rev. C. 1907. 


Validity of order of commission requir- 
ing erection of station at specified place, 
see notes in Ann. Cas. 1914C, 1171; Ann. 
Cas. 1918B, 830. 

Power of commission to prescribe char- 
acter of materials for depots, see note in 
L. R. A. 1918C, 495. 

Right of commission to regulate nam- 


3798. Investigation into accidents. 


ing of railroad stations, see note in Ann. 
Cas. 1914A, 831. 

Regulation of Pullman and sleeping-car 
service by public service commissions, see 
note in 11 A. L. R. 996. 

Power of railroad commission to require 
sleeping-car service on branch line, see 
note in Ann. Cas. 1917H, 992. 

Power of railroad commission to compel 
production of papers and records for in- 
spection, see note in L. R. A. 1917F, 1202. 


The said board, or some members 


thereof to be deputed by it, shall investigate and make inquiry into every 
accident occurring in the operation of any railroad in this state, resulting 
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in death, or injury to any person of such gravity as to require the atten- 
tion of a physician or surgeon, or in the destruction of property greater in 
value than two thousand dollars. The testimony taken on any such hear- 
ing shall be transeribed and filed in the office of the board. 

History: En. Sec. 16a, Ch. 37, L. 1907; Sec. 4379, Rev. C. 1907. 


3799. Duty of railroad company to report accidents. It is hereby 
made the duty of every railroad company operating any line of railroad 
within this state, promptly upon the occurrence or in connection with the 
operation of its line within the state, of any accident such as is men- 
tioned in the next preceding section, to report the same to the board of 
railroad commissioners, in which report shall be stated the time and 
place of the accident, the names of the persons killed or injured, and 
the value of any property destroyed. 

History: En. Sec. 17, Ch. 37, L. 1907; Sec. 4380, Rev. C. 1907. 


3800. Witnesses—Compensation; immunity. The said board, in mak- 
ing any examination or investigation provided for in this act, shall have 
the power to issue subpoenas for the attendance of witnesses, by such 
rules as it may prescribe. Hach witness shall receive the sum of three 
dollars per day, together with the sum of five cents per mile traveled by 
the nearest practicable route in going to and returning from the place of 


meeting of said commission. And no witness furnished with free trans- © 


portation shall receive mileage for the distance he may have traveled 
on such free transportation. No person shall be excused from attending 
or testifying, or producing any books, papers, documents, or any thing or 
things, before any court or magistrate, or commissioner or board, upon 
vny investigation, proceeding or trial under the provisions of this act, 
or for any violation of any of them, upon the ground or for the reason 
that the testimony or evidence, documentary or otherwise, required of 
him, may tend to convict him of a crime, or to subject him to a penalty 
or forfeiture; but no person shall be prosecuted or subjected to any 
penalty or forfeiture for or on account of any transaction, matter, or 
thing concerning which he may so testify, or produce evidence; and no 
testimony or evidence so given or produced shall be received against him 
upon any civil or criminal proceeding, action, or investigation. 
History: En. Sec. 18, Ch. 37, L. 1907; Sec. 4381, Rev. C. 1907. 


3801. Power to compel railroad companies to provide adequate accom- 
modations and service. The board shall have the power, and it shall be 
its duty, to compel any and all railroads subject hereto, to provide, main- 
tain, and operate sufficient train service, both freight and passenger, for 
the proper and reasonable accommodation of the public, and to provide 
and maintain suitable waiting-rooms for passengers, and suitable rooms 
for freight and baggage at all stations. 


History: En. Sec. 19, Ch. 37, L. 1907; Validity of order of railroad commission 
Sec. 4382, Rev. C. 1907. requiring running of Sunday train, see 


Validity of regulation by commission of note in Ann. Cas. 1917B, 1205. 


extent of train service, see note in Ann. Power of railroad commission to compel 
Cas. 1917B, 1217. carrier to furnish particular class of serv- 
Power of commission to regulate run- ice, see note in Ann. Cas. 1917B, 1160. 
ning time of trains, see note in Ann. Cas. Power of commission to compel railroad 
1916D, 1034. to build sidetracks, see notes in Ann. Cas, 
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1915D, 210; Ann. Cas. 1918E, 339; 28 territory, see note in 2 A. L. R. 983. 

L. R. A. (N. 8.) 1013; L. R. A. 1915, 682; Power of commission to compel railroad 

ie tte. 1918B, 795, to make train connections with other 
Power of commission to compel railroad roads, see note in 11 Ann. Cas. 406. 

to extend its line or build new line to new 


3802. Attorney-general as attorney for board. The attorney-general 
is hereby constituted the attorney and counselor of said board, and the 
county attorney of every county in the state shall, on the request and 
at the direction of the attorney-general, assist in all cases, proceedings, 
and investigations undertaken by said board under this law, in his own 
county; provided, that said board shall have power and authority to 
employ special counsel, with the consent and approval of the attorney- 
general, to assist in any case, matter, proceeding, or investigation insti- 
tuted under this law. It is hereby made the duty of the attorney-general, 
upon direction of said board, and of the county attorney of each county 
in this state, upon direction of the attorney-general, to institute and 
prosecute, and to appear and defend, any action or proceeding arising 
under the provisions of this law. All suits and proceedings filed in any 
court of this state, under the provisions of this law, shall have precedence 
over all other business in such court, save and except criminal business 
and original proceedings in the supreme court. The fees and expenses of 
additional counsel shall be fixed and determined.by the state board of 
examiners, and allowed and paid as items of expense the same as other 
items of expense of said board of railroad commissioners. 


History: En. Sec. 20, Ch. 37, L. 1907; Codes, in State ex rel. Board of Railroad 
Sec, 4383, Rev. C. 1907. Commrs. v. District Court, 53 Mont. 229, 


Cited or applied as section 4383, Revised 232, 163 Pac. 116. 


3803. Court review of action of board—Pleadings, Actions to review 
the determination of the board fixing any classification, rate, toll, charge, 
regulation, or order, or the refusal of said board to make, fix, or establish 
any classification, rate, toll, charge, regulation, or order, shall be com- 
menced in the district court of the county having jurisdiction thereof by 
the filing of a complaint, duly verified as provided for the verification 
of pleadings in civil actions, and notice may be served upon the party 
defendant, either by summons issued and served as provided for in the 
Code of Civil Procedure in civil actions, or the court may issue an order 
directed to the defendant requiring him to answer the complaint at such 
time as the court may deem reasonable; provided, however, that such 
time shall not be less than five days from the time of the service of such 
order. Upon the appearance of the defendant, he may deny or admit the 
facts set forth in said complaint, by answer, which shall be verified as 
the pleadings in other civil actions. If, upon the hearing, the court shall 
find that the rates fixed or the classifications made are unjust and 
unreasonable, it shall thereupon be the duty of said board to make new 
rates or a reclassification, as the case may be. All orders or notices 
required under the provisions of this section may be issued by the court, 
or by the judge thereof at chambers. 


History: En. Sec. 21, Ch. 37, L. 1907; Codes, in State ex rel. Board of Railroad 
Sec. 4384, Rev. C. 1907. Commrs. v. District Court, 53 Mont. 229, 
Z52- 163°Pae. Lid. 
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3804. Prohibition against rebates and discrimination. If any railroad 
subject hereto, directly or indirectly or by any special rate, rebate, draw- 
back, or other device, shall charge, demand, or receive from any person, 
firm, or corporation, a greater or less compensation for any service ren- 
dered, or to be rendered, in the transportation of property subject to the 
provisions of this act, than that fixed by the said board of railroad com- 
missioners for such service, such railroad shall be deemed guilty of extor- 
tion, and shall forfeit and pay to the state of Montana not less than 
five hundred dollars nor more than two thousand dollars for each offense; 
provided, that nothing herein shall be so construed as to prevent any 
railroad or railroad corporation from giving excursion rates to or from 
any point within or without the state. 

History: En. Sec. 22, Ch. 37, L. 1907; Sec. 4385, Rev. C. 1907. 


3805. Discrimination in rates and charges. If any railroad subject to 
this act, or its agents or officers, shall hereafter collect, charge, demand, 
or receive from any person, company, firm, or corporation, a greater rate, 
charge, or compensation than that fixed and established by the said board 
of railroad commissioners for the transportation of freight, passenger, or 
ears, or for the use of any car on the line of its railroad, or any line 
operated by it, or for receiving, forwarding, handling, or storing any such 
freight-car, or for any other service performed, or to be performed by it, 
such railroad and its agents and officers shall be deemed guilty of extor- 
tion, and shall forfeit and pay to the state of Montana a sum not less 
than five hundred dollars nor more than two thousand dollars. 


History: En. Sec. 23, Ch. 37, L. 1907; for discrimination by carrier taken away 
Sec. 4386, Rev. C. 1907. by statute on the subject, see note in 45 


Is shipper’s common-law right of action recdbeetere steele iP tat 


3806. Jurisdiction to enforce orders of board. The district court 
shall have jurisdiction to enforce, by proper decree, injunction or order, 
the rates, classifications, rulings, orders, and regulations made or estab- 
lished by the commission. The proceeding therefor shall be by equitable 
action in the name of the state, and shall be instituted by the attorney- 
general or county attorney, whenever advised by the board that any rail- 
road is violating or refusing to comply with any rule, order, rate, classi- 
fication, or regulation made by the commission and applicable to such rail- 
road. Such proceedings shall have the precedence over all other business 
in such courts, except criminal business. In any action the burden of 
proof shall rest upon the defendant, who must show by clear and satis- 
factory evidence that the rule, order, regulation, rate, or classification 


involved is unreasonable and unjust as to them. If, in such action, it be 


the decision of the court that the rule, regulation, order, rate, or classifica- 
tion. is not so unreasonable or unjust, and that in refusing compliance 
therewith the railroad is thereby failing or omitting the performance of 
any duty, debt, or obligation, the court shall decree a mandatory and 
perpetual injunction compelling obedience to and compliance with the 
rule, regulation, order, rate, or classification by the defendant, and its 
officers, agents, servants, and employees, and may grant such other relief 
as may be deemed just and proper. Any violation oaf-such decree shall 
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render the defendant and officer, agent, servant or servants, or employee 
of the defendant, who is in any manner instrumental in such violation, 
guilty of contempt, and shall be punishable by a fine not exceeding one 
thousand dollars for each offense, or by imprisonment of the person guilty 
of contempt until he shall sufficiently purge himself therefrom, and such 
decree shall continue and remain in effect and be in force until the rule, 
regulation, order, rate, or classification shall be modified or vacated by 
the board; provided, however, that nothing herein contained shall be 
construed to deprive either party to such proceedings of the right to trial 
by jury, as provided by the seventh amendment to the constitution of the 
United States, or as provided by the constitution of this state. An appeal 
shall le to the supreme court from the decree in such action, and the 
cause shall have precedence over all other civil actions of a different 
nature pending in the supreme court. 


History: En. Sec. 24, Ch. 37, L. 1907; Codes, in State ex rel. Board of Railroad 
Sec. 4387, Rev. C. 1907. Commrs. v. District Court, 53 Mont. 229, 


Cited or applied as section 4387, Revised ures Ma age Ay 


3807. Appeals to supreme court. Appeals may be taken to the 
supreme court from the judgment of any district court in any action 
brought under the provisions of this act; such appeals shall have prece- 
dence over all other business, except criminal business and original pro- 
eeedings in such court, and shall be heard and determined as are appeals 
in civil actions. 

History: En. Sec. 25, Ch. 37, L. 1907; Sec. 4388, Rev. C. 1907. 


3808. Actions to recover excess charges. Any sum or amount of 
money paid to any railroad by any person or shipper in excess of the 
rates, tolls, or charges fixed and established by the board for such service, 
may be recovered from such railroad by the person or shipper in any 
action instituted and maintained in the district court of the county in 
which such payment was made, provided such action shall be brought 
within twelve months from the date of such payment. No contract or agree- 
ment, written or otherwise, between such person or shipper and the said 
railroad, shall be admissible in evidence for the purpose of showing a 
waiver of the right given by this section. No voluntary payment by any 
person or shipper of any such excess or overcharge to any railroad shall 
be, or held to be, a waiver on the part of such person or shipper of the 
right to sue and recover for such excess or overcharge, as provided for in 
this section. If, upon the trial of such action, it shall satisfactorily 
appear to the court or jury that such overcharge was wilfully made, the 
person or shipper bringing the said action shall be awarded damages in 
treble the amount of such excess or overcharge, together with the costs 
and expenses of such action, including a reasonable attorney’s fee, to be 
taxed and collected as other costs in the action. 

History: En. Sec. 26, Ch. 37, L. 1907; Sec. 4389, Rev. C. 1907. 


3809. Action to determine reasonableness of rates or classification. 
Any railroad may bring an action in the district court of the county 
where the principal office or place of business is situated, or in any county 
where any such classification, rate, toll, charge, regulation, or order of 
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the board is applicable, against the said board as defendant, to determine ~ 


whether or not any such classification, rate, toll, charge, regulation, or 
order made, fixed, or established by the board under the provisions of 
this act is just and reasonable; provided, that until the final decision in 
any such action the classification, rate, toll, charge, regulation, or order of 
the board affecting rates or charges shall be deemed to be final and con- 


clusive; and provided further, that in any action, hearing, or proceeding . 


in any court, the classification, rate, tolls, charges, regulations, and orders 
made, fixed, and established by said board shall prima facie be deemed 
io be just, reasonable, and proper. All costs and expenses incurred in 
the hearing, tral, or appeal of any action brought under this section 
shall be fixed and assessed as to the eccurt may seem just and equitable. 


History: En. Sec. 27, Ch. 37, L. 1907; 
Sec. 4390, Rev. C. 1907.. 


The district court has no power of con- 
trol over any order of the railroad ¢om- 
mission relating to rates and charges, ex- 
cept by final judgment; and this neces- 
sarily deprives a railroad company, as well 
as the shipper, of the right to invoke, and 
prohibits the court from issuing a prelim- 


however, jurisdiction to use the provi- 
sional remedy of injunction in limine to 
suspend an order made by the commis- 
sion, requiring a railroad company to oper- 
ate a local passenger-train each way daily 
between designated stations, pending a 
final determination of an action brought 
by the company to have the order re- 
viewed as unjust and unreasonable. State 
ex rel. Board of Railroad Commrs. v. Dis- 


inary injunction in this behalf. It has, trict Court, 53 Mont. 229, 233, 163 Pac. 115. 


3810. Action by shippers. Any shipper, or other person interested, 
may bring an action in the district court of the county where the principai 
office or place of business of such railroad is situated, or in any county 
where any classification, rate, toll, charge, regulation, or order of the 
board is applicable, against the said board of railroad commissioners as 
jJefendant, to determine whether or not any such classification, rate, toll, 
charge, regulation, or order, made, fixed, or established by the board 
under the provisions of this act, is just and reasonable; provided, that 
until the final decision in any such action, the classification, rate, toll, 
charge, regulation, or order of the board affecting rates or charges shall 
be deemed to be final and conclusive, except as herein otherwise pro- 


vided; and provided further, that in any action, hearing, or proceeding — 


in any court, the classifications, rates, tolls, charges, regulations, and 
orders made, fixed, and established by said board shall prima facie be 
deemed to be just, reasonable, and proper. Costs shall be awarded in all 
actions brought under the provisions of this section as in other civil causes. 


History: En. Sec. 28, Ch. 37, L. 1907; Codes, in State ex rel. Board of Railroad 
Sec. 4391, Rev. C. 1907. Commrs. v. District Court, 53 Mont. 229, 


Cited or applied as section 4391, Revised °°% 163 Pac. 116. 


3811. Penalty for violation of law by railroad. If any railroad shall 
wilfully violate any provision of this act, or shall do any other act herein 
prohibited, or shall refuse to perform any and all lawful orders emanating 
from said railroad commission relating to rates and charges, or any other 
duty enjoined upon it, for which a penalty has not herein been provided, 
for every such act of violation it shall pay to the state of Montana a 
penalty of not more than five hundred dollars. 

History: En. Sec. 29, Ch. 37, L. 1907; Sec. 4392, Rev. C. 1907. 
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3812. Recovery of penalties and forfeitures. All penalties and for- 
feitures incurred, levied, and made under the provisions of this act, shall 
be collected by said board of railroad commissioners and paid over to 
the state treasurer and credited to the general fund; provided, however, 
that should the said board fail or refuse to institute appropriate action 
for the recovery of any penalty or forfeiture provided for herein, for the 
space of sixty days after notice of the cause of complaint by such person 
or shipper aggrieved, such person or shipper may institute and prosecute 
such action in the name of the state against such railroad, in the same 
manner as could the said board. 

History: En. Sec. 30, Ch. 37, L. 1907; Sec. 4393, Rev. C. 1907. 


3813. Acceptance of favors and gratuities from railroads prohibited. 
No railroad commissioner nor the said secretary shall, directly or indi- 
rectly, solicit or request from or recommend to any railroad corporation, 
or any officer, attorney, or agent thereof, the appointment of any person 
to any place or position. Nor shall any railroad corporation, its attorney, 
or agent, offer any place, appointment, or position or other consideration 
to such commissioners, or either of them, nor to any clerks or employees 
of the commission or of the board; neither shall the commissioners, or 
either of them, nor their secretary, clerks, agents, employees, or experts, 
accept, receive, or request any pass from any railroad in this state, for 
themselves or for any other person, except as herein otherwise provided, 
or any present, gift, or gratuity of any kind from any railroad corpora- 
tion; and the request or acceptance by them, or either of them, except 
as herein specified, of any such place or position, pass, presents, gifts, or 
other gratuity, shall work a forfeiture of the office of the commissioner or 
commissioners, secretary, clerk or clerks, agent or agents, and employee 
or employees, expert or experts, requesting or accepting the same. Any 
person violating any of the provisions of this section shall be deemed 
vuilty of a misdemeanor, and, on conviction, shall be punished by a fine 
of not more than five hundred dollars, or imprisonment not more than six 
months, or by both such fine and imprisonment. 


History: En. Sec. 31, Ch. 37, L. 1907; railroad commission are traveling on pri- 
Sec. 4594, Rev. C. 1907. vate business they should pay fare. John 
v. Northern Pacific Ry. Co., 42 Mont. 18, 

When members and employees of the 61, 111 Pac. 632, 32 L. R. A. (N. 8S.) 85. 


3814. Annual reports from railrcads. The board shall require verified 
annual reports from each and every railroad owning, operating, or having 
any line of railroad in this state, prescribe the manner in which such 
reports shall be made, and may require specific answers to all questions 
upon which the board may desire information. It shall be the duty 
of the president or other officer in charge of such railroad to make such 
report and answers to the board. The board may, at such other times 
as it may deem necessary, require such other information, statements, or 
reports as may be deemed necessary, and fix the time for filing of the 
same. Any railroad failing or refusing to make or file such annual 
report, or failing or refusing to furnish such additional information, state- 
ments, or reports, as may be demanded by the board, shall forfeit the 
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sum of five hundred dollars for each day that such refusal or neglect 
shall be continued. 


History: En. Sec. 32, Ch. 37, L. 1907; Sec. 4395, Rev. C. 1907. 


3815. Annual report of the board. Said board shall make and submit 
to the governor annual reports containing a full and complete account 
of the transactions of its office, together with such facts, suggestions, and 
recommendations as may be by it deemed necessary, which report shall 
be published as the reports of other departments of the state. The said 
report shall contain a statement as to the number of accidents investi- 
gated by the board, as herein provided, and the number of persons killed 
or injured in them, and generally the causes of such accidents. 

History: En. Sec. 33, Ch. 37, L. 1907; Sec. 4396, Rev. C. 1907. 


3816. Duties of board—Suspension of commission. It is hereby made 
the duty of such board to seé that the provisions of this act and all laws 
of this state concerning railroads are enforced and obeyed, and that 
violations thereof are promptly prosecuted and penalties due the state 
therefor recovered and collected. And said board shall report all such 
violations, with the facts in its possession, to the attorney-general or other 
officer charged with the enforcement of the laws, and request him to 
institute the proper proceedings; and all suits between the state and any 
railroad shall have precedence in all courts over all civil causes, original 
proceedings in the supreme court excepted. If any commissioner shall 
fail to perform his duties as provided for in this act, he may be removed 
from office as provided for by sections 11687 to 11702 of the Penal Code, 
and upon complaint made and good cause shown, the governor is author- 
ized to suspend any commissioner or commissioners, and if, in his judg- 
ment, the exigencies of the case require, the governor is authorized to 
appoint temporarily some competent person or persons to perform the 
duties of such suspended commissioner or commissioners during the period 
of such suspension. 

History: En. Sec. 34, Ch. 37, L. 1907; Sec. 4397, Rev. C. 1907. 


3817. Existing rights of actions not affected by law. This act shall 
not have the effect to release or waive any right of action by the state or 
any person for any right, penalty, or forfeiture which may have arisen, 
or may hereafter arise, under any law of this state, and all penalties 
aceruing under this act shall be cumulative to each other, and a suit for 
or recovery of one shall not be a bar to the recovery of any other penalty. 

History: En. Sec. 35, Ch. 37, L. 1907; Sec. 4398, Rev. C. 1907. 


3818. Jurisdiction of railroad commission over docks and wharves. 
The supervision of docks and wharves by the board of railroad commis- 
sinners is provided for by section 1609 of this code. 

Note.—New section recommended by code commissioner. 


3819. Railroad commission to inquire into observance of laws for 


safety of employees. It is hereby made the duty of the board of railroad 
commissioners to make inquiry into the observance by all railroads within 
this state of the laws of the United States and of the state of Montana 
intended to safeguard the lives of the employees of persons or corpora- 
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tions engaged in operating the same, and to lay complaint before the 
proper officer, state or federal, of any infraction of any of such laws, and 
to prosecute before the proper court or tribunal any person guilty of 
violation of the penal provisions thereof. 

History: En. Sec. 1, Ch. 115, L. 1913. 


3820. Results to be stated in annual report. Said board shall, in its 
annual report, set out what effort it has made to carry out the provisions 
of this act, with the result thereof, and in detail what steps it has taken 
to procure to be prosecuted any violations of any such acts of which it 
has secured information. 

History: En. Sec. 2, Ch. 115, L. 1913. 


3821. Schedule of rates for transporting prisoners. The board of 
railroad commissioners of the state of Montana is hereby authorized and 
directed to promulgate the schedule of passenger rates, fixing the fare 
to be charged at the rate of one cent per mile, for transporting prisoners 
regularly sentenced to the state prison in the state of Montana, and the 
necessary guards to insure the safekeeping of such prisoners, to and from 
said state prison to any point within the state of Montana, for the pur- 
pose of conveying such prisoners to such point, or from such point to be 
employed .on public roads or other public work. 

History: En. Sec. 1, Ch. 2, L. 1917. 


3822. Maintenance of loading platform by railroad. Every railroad 
company doing business in this state shall, within sixty days after notice 
from the board of railroad commissioners of the state of Montana, erect 
one or more platforms for the transfer of livestock, grain, and other 
commodities from wagons or otherwise to cars at each and every station 
or siding designated in such notice; such platforms to be erected so as not 
to endanger life and property. If any railroad company, after receiving 
notice as provided for in this section, shall fail, refuse, or neglect to erect 
platforms, as required by this and the following section, within the 
required sixty days, the said board of railroad commissioners is authorized 
and empowered, and it is made its duty, to notify such railroad company 
to appear before it at a certain time and place and show cause, if any 
there is, why such board of railroad commissioners should not issue an 
order requiring such railroad company to comply with the requirements 
of this section. The said board of railroad commissioners shall have 
power, after such hearing, to issue an order upon said railroad company 
commanding it to erect such platform, if the said board of railroad com- 
missioners shall, upon such examination and hearing, deem such platform 
necessary. Any notice required to be served upon any railroad company 
to carry out any of the provisions of this section, or similar provisions 
relating to the enlarging of such platforms, may be served upon any 
agent of said company within the state of Montana. 

History: En. Sec. 1, Ch. 26, L. 1913. 


3823. Dimensions and other requirements of platform. Each platform 
shall be not less than twelve feet wide and thirty-two feet long, extending 
four feet and six inches, or such height as shall be determined by the said 
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board of railroad commissioners, above the rails of the track, with suitable 
approaches to and from such platform to admit of the driving of loaded — 
teams thereon. 

History: En. Sec. 2, Ch. 26, L. 1913. 


3824. Enlargement of platform. The board of railroad commissioners 
shall have power to order an enlargement of such platforms whenever 
petitioned to that effect, and whenever the capacity of such platform is, 
in its judgment, clearly insufficient for the accommodation of the public. 

History: En. Sec. 3, Ch. 26, L. 1913. 


3825. Erection of scales. Every railroad company shall allow suit- 
able scales to be erected either upon the platform or upon the grounds 
adjacent thereto, if upon their right of way, for weighing and shipping 
purposes. 

History: En. Sec. 4, Ch. 26, L. 1913. . 


3826. Violation of law a misdemeanor—Penalty. Every railroad com- 
pany neglecting or refusing to comply with the requirements of this act 
shall be deemed guilty of a misdemeanor, and be subject to a fine of not 
less tham five hundred dollars for every thirty days such failure shall 
continue after notice as aforesaid. 

History: En. Sec. 5, Ch. 26, L. 1913. 


3827. Rules for equipment of cars, trains, and engines. The railroad 
commission of the state of Montana shall have full authority, after notice 
and hearing, to make and enforce rules and regulations providing for the 
installation on and equipment of trains, cars, or engines, with safety 
appliances, and shall have authority to inspect the same and enforce regu- 
Jations with regard thereto, such inspection rules and regulations to be 
from time to time co-extensive with the requirements of, and in con- 
formity to, the provisions of the acts of congress, and rules and regula- 
tions of the interstate commerce commission as then effective. 


History: En. Sec. 1, Ch. 136, L. 1909. on railroads as interference with interstate 
commerce, see note in Ann. Cas. 1917A, 
State regulation as to safety appliances 975. 


3828. Brake equipments. The railroad commission of the state of 
Montana shall have the power and authority to examine and inspect all 
brakes and brake equipment and, after notice and hearing, to make and 
enforce reasonable rules and regulations with respect to the examination, 
inspection, and repair thereof, with a view of determining the proper 
measure of efficiency of said brakes and brake equipment. Such rules and 
regulations to be from time to time co-extensive with the requirements of 
and in conformity to the provisions of the acts of congress, and rules and 
regulations of the interstate commerce commission as then effective. 

History: En. Sec. 2, Ch. 136, L. 1909. 


3829. Industrial and commercial spurs—Provisos. The railroad com- 
mission of the state of Montana shall have full power and authority, after 
notice and hearing, to compel railroad companies operating in the state 
of Montana to construct industrial or commercial spurs to industries when 
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there is or will be sufficient traffic to require such facilities; provided, 
however, that any such industrial or commercial spur will not exceed one 
mile in length from headblock to end of track, and shall be constructed 
pursuant to the usual and customary contract of the particular railroad 
company in constructing such spurs; and provided further, that such 
industrial or commercial spur shall not be ordered constructed except 
within the limits of extreme switches of stations or yards, or at sidings, 
unless such station, yards, sidings, or spurs are more than seven miles 
apart, nor unless such spurs can be so placed as to be reasonably safe 
and not unnecessarily interfere with main-line operation. 

History: En. Sec. 4, Ch. 136, L. 1909. Power of commission to compel railroad 


Note.—See also section 3834, which ap- 1° build spur or sidetracks, see note in 


parently repeals by implication a part of Ann. Cas. 1915D, 210; Ann. Cas. 1918E, 
Pialetovecsection. BIOMERICA OC NY Sih 1013; 1. Re A; 


1915E, 682; L. R. A. 1918B, 795. 


3830. Proceedings in district court. The district court shall have juris- 
diction to enforce, by proper decree, injunction, or order, the rulings, orders, 
and regulations made or established by the commission under the pro- 
visions of this act. The proceeding therefor shall be by equitable action 
im the name of the state, and shall be instituted by the attorney-general or 
eounty attorney, whenever advised by the board that any railroad is 
violating or refusing to comply with any rule, order, or regulation made 
by the commission, and applicable to such railroad. Such proceedings 
shall have the precedence over all other business in such courts, except 
criminal business. In any action the burden of proof shall rest upon the 
defendant, who must show by clear and satisfactory evidence that the 
rule, order, or regulation involved is unreasonable and unjust as to them. 
if, in such action, it be the decision of the court that the rule, regulation, 
or order is not so unreasonable or unjust, and that in refusing comphance 
therewith the railroad is thereby failing or omitting the performance of 
any duty or obligation, the court shall decree a mandatory and perpetual 
injunction compelling obedience to and complhance with the rule, regula- 
tion, or order, by the defendant, and its officers, agents, servants, and 
employees, and may grant such other relief as may be deemed just and 
proper. Any violation of such decree shall render the defendant and 
officer, agent, servant or servants, or employees of the defendant, who 
are in any manner instrumental in such violation, guilty of contempt, and 
shalt be punishable by a fine not exceeding one thousand dollars for each 
offense, or by imprisonment of the person guilty of contempt until he 
shall sufficiently purge himself therefrom, and such decree shall continue 
and remain in effect and be in force until the rule, regulation, or order 
shall be modified or vacated by the board; provided, however, that noth- 
ing herein contained shall be construed to deprive either party to such 
proceedings of the right to trial by jury, as provided by the seventh 
zmendment to the constitution of the United States, or as provided by the 
constitution of this state. An appeal shall lie to the supreme court from 
the decree in such action, and the cause shall have precedence over all 
other civil actions of a different nature pending in the supreme court. 

History: En. Sec. 5, Ch. 136, L. 1909. 
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3831. Appeals to supreme court. Appeals may be taken to the 
supreme court from the judgment of any district court in any action 
brought under the provisions of this act; such appeals shall have prece- 
dence over all other business, except criminal business and original pro- 
ceedings in sueh court, and shall be heard and determined as are appeals 
in eivil actions. . : 

History: En. Sec. 6, Ch. 136, L. 1909. 


3832. Action to determine reasonableness of rule. Any railroad may 
bring an action in the district court of the county where the principal 
office or place of business is situated, or, in any county where any such 
rule, regulation, or order of the board is applicable, against the said board 
as defendant, to determine whether or not any such rule, regulation, or 
order, made, fixed or established by the board under provisions of this 
act, is just and reasonable; provided, that until the final decision in any 
such action, the rule, regulation, or order of the board affecting any 
railroad shall be deemed to be final and conclusive; and provided further; 
that in any action, hearing, or proceeding in any court, the rules, regula- 
tions, and orders, made, fixed, and established by said board, shall prima 
facie be deemed to be just, reasonable, and proper. All costs and expenses 
incurred in the hearing, trial, or appeal of any action brought under this 
section shall be fixed and assessed as to the court may seem just and 
equitable. 

History: En. Sec. 7, Ch. 136, L. 1909. 


3833. Power of railroad commission to compel construction of com- 
mercial spurs. The board of railroad commissioners of the state of Mon- 
tana shall have power and authority, after such investigation as they may 
deem necessary, and under such rules and regulations as they may estab- 
lish with reference thereto, to compel railroads or railways or other com- 
panies or corporations operating and holding themselves out to be com- 
mon carriers in the state of Montana, to extend or construct commercial | 
or industrial spurs from constructed lines or tracks at stations or from 
within station limits; provided, the length of such commercial or industrial 
spurs or tracks shall be not to exceed two miles from the headblock to 
end of track. 

History: En. Sec. 1, Ch. 135, L. 1917. Related section: 3829. 


3834. Powers of railroad commission as to stations and crossings. The 
board of railroad commissioners of the state of Montana shall have power 
and authority, in addition to all ‘other powers hereafter vested in said 
board, whenever the line of one railroad or railway shall cross, intersect, 
or parallel (overhead, at grade, or otherwise) the railroad or railway of 
another company or corporation, after notice and hearing, to order and 
compel the installation of suitable platforms and station-houses for the 
convenience of passengers desiring to transfer from one road to the other, 
and for the transfer of passengers, baggage, or freight, whenever the same 
shall be ordered by the board of railroad commissioners. And such com- 
pany or corporation shall, when so ordered by the board of railroad com- 
missioners, keep such passenger station warmed, lighted, and opened to 
the ingress and egress of all passengers a reasonable time before the 
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arrival and after the departure of such trains as accommodate such sta- 
tion, carrying passengers on such railroad or railway. And said railroad 
cr railway companies crossing, intersecting, or paralleling (overhead, at 
gerade, or otherwise) shall stop such trains at said station-house so located 
for the transfer of baggage, passengers, and freight, so as to furnish 
reasonable facilities for that character of a station when so ordered by 
the board of railroad commissioners, and the expense of construction and 
maintenance of such station-house and platform shall be paid by such eor- 
porations in such proportions as they may agree, and if they fail to agree. 
as may be fixed by order of the board of railroad commissioners. Such 
corporation connecting by crossing, intersecting, or paralleling (overhead, 
at grade, or otherwise) shall also, when so ordered, after notice and hear- 
ing by the board of railroad commissioners, unite and connect the tracks 
of said several corporations so as to permit the transfer from the tracks 
of said several corporations to the tracks of each other, of loaded and 
unloaded cars designed for transportation on both roads; provided, how- 
ever, that no such union or connection shall be ordered except where and 
when necessary to properly serve the public. The expense of construc- 
tion and maintenance shall be apportioned, and the material to be used 
and the route to be followed shall be determined by such corporations as 
they may agree, and in the event that they fail to agree, as may be fixed 
by order of the board of railroad commissioners, and the expense thus 
incurred by the board of railroad commissioners shall be paid by the 
railroad or railway companies jointly interested, on such basis as the com- 
mission may order. 

‘History: En. Sec. 1, Ch. 105, L. 1913. 

Note.—This section repealed by implication section 3, chapter 136, Laws of 1909. 

3835. ‘‘Paralleling’’ defined. ‘‘Paralleling,’’ as referred to in this 
act, shall be held to mean where the main tracks of parallel lines of rail- 
road or railway are not more than two thousand feet apart, when meas- 
ured from center to center. 

History: En. Sec. 1, Ch. 105, L. 1913. 


3836. Joint rates—Division among carriers. Whenever the board of 
railroad commissioners of the state of Montana shall have established a 
joint rate for the transportation of freight carried over two or more con- 
necting lines of railroad, railway, or common earrier, the railroads, rail- 
Ways, or common carriers affected by such joint rate may, by agreement, 
provide for the distribution thereof between themselves, and in the event 
that the railroads, railways, or common earriers affected by such rates 
shall fail to agree upon the distribution of such rate for a period of sixty 
days after the order fixing and determining such joint rate shall have been 
made by the board of railroad commissioners, then the said board of rail- 
road commissioners shall have power, and it is hereby made its duty, to 
eall a hearing, of which hearing the railroads, railways, or common car- 
riers affected by such joint rate shall have at least twenty days’ notice, 
and upon such hearing the board of railroad commissioners shall proceed 
to fix and determine the pro rata distribution of such joint rate between 
the railroads, railways, or common carriers affected thereby. 

History: En. Sec. 2, Ch. 105, L. 1913. 
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3837. Power of railroad commission as to side-tracks, stock-yards and 
chutes. The board of railroad commissioners of the state of Montana shall 
have full power and authority, after notice and hearing, to compel rail- 
roads, railways, or common carriers operating within the state of Montana, 
to construct or extend public loading or unloading tracks at stations, and 
shall likewise have full power and authority to compel the construction or 
extension of stock-yards, stock-chutes, or stock-pens, whenever the neces- 
sity therefor has been established to the satisfaction of the commission. 

History: En. Sec. 3, Ch. 105, L. 1913. 


3838. Enforcement of regulation in district court. The district court 
shall have jurisdiction to enforce, by proper decree, injunction, or order, 
the rulings, orders, and reguations made or established by the commission 
under the provisions of this act. The proceedings therefor shall be by 
equitable action in the name of the state, and shall be instituted by the 
attorney-general or county attorney, whenever advised by the board that 
any railroad, railway, or common carrier is violating or refusing to comply 
with any rule, order, or regulation made by the commission, and applicable 
to such railroad, railway, or common carrier. Such proceedings shall have 
precedence over all other business in such courts, except criminal business. 
In any action the burden of proof shall rest upon the defendant, who 
must show by clear and satisfactory evidence that the rule, order, or regu- 
lation involved is unreasonable and unjust as to him. If, m such action, 
it be the decision of the court that the rule, regulation, or order is not 
unreasonable or unjust, and that in refusing to comply therewith the 
railway, railroad, or common carrier is thereby failing or omitting the 
performance of any duty or obligation, the court shall decree a mandatory 
and perpetual injunction compelling obedience to, and compliance with the 
rule, regulation, or order by the defendant, and its officers, agents, serv- 
ants, and employees, and may grant such other relief as may be deemed 
just and proper. Any violation of such decree shall render the defendant, 
officer, agent, servant, or servants or employees of the defendant, who is 
in any manner instrumental in such violation,.guilty of contempt, and shall 
be punished by a fine not exceeding one thousand dollars for each offense,. 
or by imprisonment of the person guilty of contempt, until he shall suffi- 
ciently purge himself therefrom, and such decree shall continue and 
remain in effect and be in force until the rule, regulation, or order shall 
be modified or vacated by the board of railroad commissioners; provided, 
however, that nothing herein contained shall be construed to deprive either 
party to such proceedings of the right to trial by jury, as provided by 
the seventh amendment to the constitution of the United States, or as pro- 
vided by the constitution of this state. Any appeal shall lie to the supreme 
court from the decree in such action, and the cause shall have precedence 
over all other civil actions of a different nature pending in the supreme 
court. 

History: En. Sec. 4, Ch. 105, L. 1913. 


3839. Appeals to supreme court. Appeals may be taken to the supreme 
court from the judgment of any district court in any action brought under 
the provisions of this act; such appeals shall have precedence over all 
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other business, except criminal business and original proceedings in such 
court, and shall be heard and determined as are appeals in civil actions. 
History: En. Sec. 5, Ch. 105, L. 1913. 


3840. Action by carrier against railroad commissioners. Any railroad, 
railway, or common carrier may bring an action in the district court of the 
county where the principal office or place of business is situated, or in any 
county where any such rule, regulation, or order of the board of railroad 
commissioners is applicable, against the said board as defendant, to deter. 
mine whether or not any such rule, regulation, or order made, fixed or 
established by said board under provisions of this act, is just and reason- 
able; provided, that until the final decision in any such action, the rule, 
regulation, or order of said board affecting any railroad, railway or com- 
mon carrier shall be deemed final and conclusive; and provided, fur- 
ther, that in any action, hearing or proceeding in any court, the rules, 
regulations, and orders made, fixed, and established by said board, shal] 
prima facie be deemed to be just, reasonable, and proper. All costs and 
expenses incurred in the hearing, trial, or appeal of any action brought 
under this section shall be fixed and assessed as to the court may seem 
just and equitable. 

History: En. Sec. 6, Ch. 105, L. 1913. 


3841. Penalty for failure of railroad to comply with regulations. Any 
railroad or railway company, or common carrier, its officers or agents, sub- 
ject to the provisions of this act, who shall refuse or fail to comply with 
the provisions of this act, or any order, rule, or regulation relative thereto, 
made by the board of railroad commissioners, shall be subject to a fine of 
not less than twenty-five dollars, nor more than fifty dollars, and each day 
of such refusal cr failure shall be deemed a separate offense and be sub- 
ject to the penalcy herein prescribed, such fine to be recovered in a civil 
action upon complaint of the board of railroad commissioners in any court 
of competent jurisdiction. 

History: En. Sec. 7, Ch. 105, L. 1913. 


3842. Railroad commission may order electric signal bells installed. 
Authority is hereby given to the board of railroad commissioners of the state 
of Montana, upon petition in writing made to it by any board of county com- 
missioners of the state of Montana, to order railroad companies to install 
and maintain an electrically operated bell or other signaling device at all 
points in the state of Montana where the main lines, spurs, or switches of 
any railroad in continuous operation and use, owned or operated by them, 
eross any public highway now lawfully established or hereafter laid out 
within the state of Montana, and where the contour of the country adja- 
cent to said crossing is such that a person approaching same along said 
highway cannot, at a distance of twenty-five feet of said crossing, obtain 
an unobstructed view of said railroad track for a distance of one-half mile 
on either side of said crossing; provided, however, all persons driving 
motor vehicles upon the public highways of this state, outside of corpo- 
rate limits of incorporated cities or towns, where the view is obscure, or 
when a moving train is within sight or hearing, shall bring said vehicle 
to a full stop not less than ten nor more than one hundred feet from 
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where said highway intersects railroad tracks within this state, before 
crossing the same, at all crossings where a flagman or a mechanical device 
is not maintained to warn the traveling public of approaching trains or 
cars. 


History: En. Sec. 1, Ch. 151, L. 1919. equip locomotives with automatic device 


for ringing bell, see note in Ann, Cas. 
Validity of statute requiring railroad to 1914D, 1289. 


3843. Petition for installation—Hearing and order. It shall be the 
duty of the board of railroad commissioners of the state of Montana, upon 
the presentation of any petition by a board of county commissioners, 
requesting the installation of the signaling device provided for in this act, to 
hold a hearing, if same be demanded by the railway company or companies 
affected, upon due notice to all interested parties in such manner as the 
commission shall direct. Upon said hearing, if a hearing be demanded, or 
without a hearing if same has not been demanded, the commission shall 
make such order as it sees fit, and shall, in its discretion, order or refuse 
to order the installation of the signaling devices as petitioned for by said 
board of county commissioners. 

History: En. Sec. 2, Ch. 151, L. 1919. 


3844. Construction and requirements of signal devices. All electric 
bells or other signaling devices required by this act to be installed, upon ~ 
direction of the board of railroad commissioners of the state of Montana, — 
shall be so constructed that they will operate automatically upon the 
approach of a train, and will commence sounding when any approaching: 
train is at such distance from said crossing as the board of railroad com- 
missioners may determine and order, and shall continue to sound until the 
train has reached said crossing. 

History: En. Sec. 3, Ch. 151, L. 1919. 


3845. Time within which signaling device must be installed—Limita- 
tion upon power of railroad commission. It shall be the duty of every 
person, firm, or corporation, owning or operating any line of railroad 
within the state of Montana, to equip its crossing with the signaling 
device herein described, within three months after being ordered by the 
board of railroad commissioners of the state of Montana so to do. Nothing 
herein contained shall be so construed as to authorize the board of rail- 
road commissioners to order the installation of signaling devices, except 
upon petition of a board of county commissioners, and after a hearing as 
hereinbefore provided for. 

History: En. Sec. 4, Ch. 151, L. 1919. 


3846, Penalty for non-compliance with order of railroad commission. 
Any railroad company, person, firm, or corporation failing to comply 
with the terms of this act, or failing to equip its lines with its signaling 
device herein Ccescribed, when ordered by the board of railroad commis- 
sioners of the state of Montana so to do, within the time specified by 
said order, shall forfeit to the state of Montana the sum of fifty dollars 
for each and every failure to equip each crossing under its control with 
the signaling device required by this act, and each day’s failure to com- 


1408 


Ch. 257, 258] REGULATION OF OIL CARRIERS. [3847, 3848 


ply with the terms of this act shall constitute a separate offense and shall 
give rise to a like liability. 
History: En. Sec. 5, Ch. 151, L. 1919. 


3847. Regulation of business of railroads. The general regulation of 
the business of railroads and railroad companies is provided for in sections - 
6503 to 6644 of the Civil Code. 


Note.—New section recommended by code commissioner, 


CHAPTER 258. 
REGULATION OF COMMON CARRIERS OF OIL. 


Section 3848. Common Carriers of Oil Defined. 
3849. Pipe Lines Public Utilities—Jurisdiction. 
3850. Regulation of Construction Pipe Lines—Eminent Domain. 
3851. Establishment of Rates—Hearing—Complaints. | 


3852. Railroad Commissioners May Require Connections—Facilities—Rules. 
3853. Tariffs and Reports. 


3854. Discrimination Prohibited—Establishment of Rates. 
3855. Rules for Prevention of Waste. 

3856. Penalty for Violation of Act—Recovery of Damages. 
3857. Duty to Transport Without Discrimination. 

3858. Effect of Partial Invalidity Act. 


3848. Common carriers of oil defined. Every person, firm, corpora- 
tion, limited partnership, joint-stock association or association of any 
kind whatever: 

(a) Owning, operating, or managing any pipe line or any part of 
eny pipe line within the state of Montana for the transportation of crude 
petroleum to or for the public for hire, or engaged in the business of 
transporting crude petroleum by pipe lines; or 

(b) Owning, operating, or managing any pipe line or any part of 
any pipe line for the transportation of crude petroleum, to or for the 
public for hire, and which said pipe line is constructed or maintained 
upon, along, over, or under any public road or highway; or 

(ce) Owning, operating, or managing any pipe line or any part of any 
pipe line or pipe lines for transportation to or for the public for hire, of 
erude petroleum, and which said pipe line or pipe lines is or may be con- 
structed, operated, or maintained across, upon, along, over, or under the 
right of way of any railroad, corporation, or other common carrier 
required by law to transport crude petroleum as a common carrier; or 

(1d) Owning, operating, or managing, or participating in ownership, 
operation, or management, under lease, contract of purchase, agreement 
to buy or sell, or other agreement or arrangement of any kind whatsoever, 
any pipe line or pipe lines, or any part of any pipe line, for the trans- 
portation from any oil field or place of production within the state of 
Montana to any distributing, refining, or marketing center or reshipping 
point thereof, within this state, of crude petroleum, bought of others; or 

(e) Made a common carrier by or under the terms of contract with 
or in pursuance of the law of the United States, is hereby declared to be 
8 common carrier and subject to the provisions hereof, but the provisions 
of this act shall not apply to those pipe lines which are limited in their 
use to the wells, stations, plants and refineries of the owner and which are 
not a part of the pipe line transportation system of any common carrier 
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as herein defined; nor shall such provisions apply to any property of 
such a common carrier which is not a part of or necessarily incident to 
its pipe line transportation system. 

History: En. Sec. 1, Ch. 8, Ex. L. 1921. 


3849, Pipe lines public utilities—Jurisdiction. It is declared that the 
operation of these pipe lines, to which this act applies, for the transporta- 
tion of crude petroleum, in connection with the purchase or purchase and 
sale of such crude petroleum, is a business in mode of the conduct of 
which the public is interested, and as such is subject to regulation by law; 
and accordingly it is provided that from and after the expiration of thirty 
days from the time this law takes effect the business of purchasing, or of 
purchasing and selling crude petroleum, using in connection with such 
business a pipe line of the class subject to this act to transport the crude 
petroleum so bought or sold shall not be conducted, unless such pipe line 
so used in connection with such business be a common carrier within the 
purview of this law and subject to the jurisdiction herein conferred upon 
the board of railroad commissioners of Montana. It shall be the duty of 
the attorney-general to enforce this provision by injunction or other 
adequate remedy. 

History: - En. Sec. 2, Ch. 8, Ex. L. 1921. Pipe line companies as public utilities, 
see note in L. R. A. 1918C, 855. 

3850. Regulation of construction pipe lines—Eminent domain. The 
right to lay, maintain, and operate pipe lines, together with telegraph and 
telephone lines incidental to and designed for use only in connection with 
the operation of such lines along, across, or under any public stream or 
highway in this state, is hereby conferred upon all persons, firms, limited 
partnerships, joint-stock associations, or corporations coming within any 
of the definitions of common carrier pipe lines as hereinbefore made. Any 
person, firm, limited partnership, joint-stock association, or corporation 
may acquire the right to construct pipe lines and such incidental telephone 
and telegraph lines along, across, or over any public road or highway in 
this state, by filing with the board of railroad commissioners of Montana 
an acceptance of the provisions of this law, expressly agreeing in writing 
that in consideration of the rights so acquired it shall be and become a 
common carrier pipe line, subject to the duties and obligations conferred 
or imposed in this act. This right to run along, across or over any publie 
voad or highway, as before provided for, can only be exercised upon con- 
dition that the traffic thereon be not interfered with, and that such road 
er highway be promptly restored to its former condition of usefulness, 
and the restoration thereof be subject also to the supervision of the 


county commissioners of the county in which said highway is situated. 


And, provided that in the exercise of the privileges herein conferred, such 
pipe lines shall compensate the county for any damage done to such publie 
road, in the laying of pipe lines, telegraph or telephone lines, along or 
across the same; and nothing herein shall be construed to grant any pipe 


line company the right to use any public street or alley in any incor- 


porated city or town, except by express permission from the city or 
eoverning authority thereof. 

Every person, firm, corporation, limited partnership, joint-stock associa- 
tion, or association of any kind mentioned in this act, which shall have 
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filed with the board of railroad commissioners of Montana its acceptance 
of the provisions of this act, is hereby granted the right and power of 
eminent domain in the exercise of which he, it, or they may enter upon 
and condemn the land, rights of way, easements, and property of any 
person or corporation necessary for the construction, maintenance or 
authorization of his, its, or their common carrier pipe line, the manner 
and method of such condemnation and the assessment and payment of the 
damages therefor to be the same as is provided by law in the case of 
railroads. 

History: En. Sec. 3, Ch. 8, L. 1921. purpose, see note in 22 L. R. A. (N. 8S.) 

Taking of land for pipe line as public 


3851. Establishment of rates—Hearing—Complaints. The board of 
railroad commissioners of Montana shall have the power to establish and 
enforce rates of charges and regulations for gathering, transporting, load. 
ing, and delivering crude petroleum by such common earrier in this state, 
and for the use of storage facilities necessarily incident to such transpor- 
tation and to prescribe and enforce rules and regulations for the govern- 
ment and control of such common earriers in respect to their pipe lines 
and receiving, transferring and loading facilities, and it shall be its duty 
to exercise such power upon petition by any person showing a substantial 
interest in the subject. No order establishing or prescribing rates, rules, 
and regulations shall be made except after hearing and at least ten days’ 
and not more than thirty days’ notice to the person, firm, corporation, 
partnership, joint-stock association, or association owning or controlling 
and operating the pipe line or pipe lines affected. In the event any rate 
shall be filed by any pipe line and complaint against same or petition to 
reduce same shall be filed by any shipper, and such complaint be sustained, 
in whole or in part, all shippers who shall have paid the rates so filed by 
the pipe line shall have the right to reparation or reimbursement of all 
excess in transportation charges so paid over and above the proper rate 
as finally determined on all shipments made after the date of the filing 
of such complaint. 

History: En. Sec. 4, Ch. 8, Ex. L. 1921. 


3852. Railroad commissioners may require connections—Facilities— 
rules. Every common carrier as above defined shall exchange crude petro- 
leum tonnage with each like common carrier, and the board of railroad com- 
missioners of Montana shall have the power to require such connections and 
facilities for the interchange of such tonnage to be made at every locality 
reached by both pipe lines whenever a necessity therefor exists and sub- 
ject to such rates and regulations as may be made by the board of rail- 
road commissioners of Montana; and any such common earrier under like 
rules and regulations shall be required to install and maintain facilities 
for the receipt and delivery of crude petroleum of patrons at all points on 
such pipe line. No earrier shall be required to receive or transport any 
erude petroleum except such as may be marketable under rules and regu- 
lations to be prescribed by the board of railroad commissioners of Montana 
which they are hereby empowered and required to prescribe. The board 
of railroad commissioners of Montana is also empowered and required to 
make rules for the ascertainment of the amount of water and other foreign 
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matter in oil tendered for transportation, and for deduction therefor and 
for the amount of deduction to be made for temperature, leakage, and 
evaporation. It is provided, however, that the recital herein of particular 
powers on the part of said board of railroad commissioners of Montana 
shall not be construed to limit the general powers conferred by this act. 
Until set aside or vacated by some decree or order of a court of com- 
petent jurisdiction, all orders of the board of railroad commissioners of 
Montana as to any matter within its jurisdiction shall be accepted as 
prima facie evidence of their validity. 

History: Hn. Sec. 5, Ch. 8, Ex. L. 1921. compel connections between public util- 

Power of public service commission to ities, fee note in Ani Cosel ae 


3853. Tariffs and reports. Such common earriers of crude petroleum — 


shall make and publish their tariffs under such rules and regulations as 
may be prescribed by said board of railroad commissioners of Montana, 
the board of railroad commissioners of Montana shall require them to 
make reports and may investigate their books and records kept in con- 
nection with such business. The board of railroad commissioners of Mon- 
tana shall require of such common ¢arrier pipe lines monthly reports, duly 
verified under oath, of the total quantities of crude petroleum owned by 
such pipe lines and of that held by them in storage for others, as also of 
their unfilled storage capacity, provided no publicity shall be given by 
the board of railroad commissioners of Montana to the reports as to 
stock of crude petroleum on hand of any particular pipe line; but the 
board of railroad commissioners of Montana in its discretion may make 
public the aggregate amounts held by all the pipe lines making such 
reports, and of their aggregate storage capacity. The board of railroad 
commissioners of Montana shall have the power and authority to hear 
and determine complaints, to require attendance of witnesses, and to insti- 
tute suits and sue out such writs and process as may be necessary for 
the enforcement of its orders. 
History: En. Sec. 6, Ch. 8, Ex. L. 1921. 


3854. Discrimination prohibited—Establishment of rates. No such 
common carrier in its operations as such shall discriminate between or 
against shippers in regard to facilities furnished or service rendered or 
rates charged under same or similar circumstances in the transportation 
of crude petroleum; nor shall there be any discrimination in the trans- 
portation of crude petroleum produced or purchased by itself directly or 
jndirectly. In this connection the pipe line shall be considered as a 
shipper of the crude petroleum produced or purchased by itself directly 
or indirectly and handled through its facilities. No such carrier in such 
operation shall directly or indirectly charge, demand, collect, or receive 
from any one a greater or less compensation for any service rendered 
than from another for a like and contemporaneous service; provided, this 
shall not limit the right of the board of railroad commissioners of Mon- 
tana to prescribe rates and regulations different from or to some places 
from other rates or regulations for transportation from or to other places, 
as it may determine; nor shall any carrier be guilty of discrimination 
when obeying any order of the board of railroad commissioners of Mon- 
tana. When there shall be offered for transportation more crude petro- 
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leum than can be immediately transported, the same shall be equitably 
apportioned. The board of railroad commissioners of Montana may make 
and enforce general or specific regulations in this regard. No such com- 
mon carrier shall at any time be required to receive for shipments from 
any person, firm, corporation, or association of persons, exceeding three 
thousand barrels of petroleum in any one day. 

History: En. Sec. 7, Ch. 8, Ex. L. 1921. 


3855. Rules for prevention of waste. The board of railroad commis- 
sioners of Montana, when necessary, shall make and enforce rules and 
regulations either general in their nature or applicable to particular oil 
fields for the prevention of actual waste of oil or operations in the field 
dangerous to life or property. 


History: En. Sec. 8, Ch. 8, Ex. L. 1921. vent waste of petroleum by private owner, 
see notes in 4 Ann, Cas, 2138; 16 Ann. Cas. 
Constitutionality of legislation to pre- 1001; Amn. Cas. 


3856. Penalty for violation of act—Recovery of damages. Any com- 
mon carrier as herein defined who shall violate any provisions of this act 
or who shall fail to perform any duty herein imposed or any valid order 
of the board of railroad commissioners of Montana, when not stayed or 
suspended by order of court, shall be subject to a penalty of not less than 
one hundred dollars nor more than one thousand dollars for each offense, 
such penalty to be recoverable at suit of the attorney-general of the state 
of Montana in the name of the state and for its use. Actual damages may 
also be recovered by and for the use of any person, corporation or associa- 
tion of persons against whom there shall have been an unlawful discrimi- 
nation as herein defined; such suit to be brought in the name of and for 
the use of party aggrieved, and may be maintained in any court of proper 
jurisdiction having due regard to the ordinary statutes of venue. For 
the wilful violation of any of the provisions herein forbidding discrimina- 
tion on the part of common carriers, it is hereby provided that the owners, 
officers, agents, or employees of such carriers who may be guilty thereof 
shall be deemed guilty of a misdemeanor; each violation of any of such 
provisions shall be deemed a separate and distinct offense and upon con- 
viction thereof the party violating same shall be fined in a sum of not 
less than fifty dollars nor more than one thousand dollars, and may be 
further punished by confinement in the county jail for not less than ten 
days nor more than six months. 

History: En. Sec. 9, Ch. 8, Ex. L. 1921. 


3857. Duty to transport without discrimination. Subject to the pro- 
visions of this act and the rules and regulations which may be prescribed 
by the board of railroad commissioners of Montana, every such common 
carrier shall receive and transport crude petroleum delivered to it for 
transportation and shall so receive and transport same and perform its 
other duties with respect thereto without discrimination. 

History: En. Sec. 10, Ch. 8, Ex. L. 1921. 


3858. Effect of partial invalidity act. If any of the provisions of this 
act shall be held unconstitutional, or for any reason shall be held void, 
such holding shall not have the effect to nullify the remaining parts or 
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provisions of this act, but the parts not so held to be void shall ‘neverthe- 
less remain in full force and effect. 
History: En. Sec. 11, Ch. 8, Ex. L. 1921. 


CHAPTER 259. 


REGULATION OF NAVIGATION—INSPECTION OF BOATS AND VESSELS BY 
RAILROAD COMMISSION. 


Seetion 3859. Appointment of Inspector of Water Crafts. 
3860. Inspection and Examination—Determination of Capacity of Boat. 
3861. Failure of Owner of Boat to Comply with Requirements. 
3862. Licenses to Boats, Captains, and Pilots—Regulations. 
3863. Number of Passengers Limited to Number Specified in Certificate. 
3864. Fire Protection in Boats. 
3865. Rules of Navigation. 
3866. Lights to Be Carried by Boats. 
3867. Force Pumps to Be Carried. 
3868. Life and Other Boats to Be Carried—Practice Drills. 
3869. Life-Preservers. 
3870. Inspection by State Boiler Inspector. 
3871. Printing of Name on Boat. 
3872. Loss of Services of Licensed Officer—Duty of Railroad Commissioners. 
3873. Inspection Fees. 
3874. License Fees. 
3875. Compensation of Inspector—Inspection and License Fees, 
3876. Powers and Duties of Railroad Commissioners. 
3877. Operation of Boats Without Complying with Law. 
3878. Penalty for Violation of Act. 

3859. Appointment of inspector of water crafts. The board of railroad 
commissioners of the state of Montana shall appoint some suitable person 
inspector of steam vessels, other boats propelled by machinery, sailing 
crafts, ferry-boats, and barges, other than private pleasure boats, on any 
of the navigable waters of the state of Montana. Said inspector shall 
have a practicable knowledge of such boats and vessels and ferry-boats 
as ply the navigable waters of the state of Montana, and shall be expe- 
rienced in the construction and familiar with the safety appliances of all 
such boats and their appurtenances. 


History: Sec. 1, Ch. 63, L. 1913. Political Code 1895; re-enacted as sections 

1327 to 1336, inclusive, Revised Codes 1907. 

Note.—The first navigation laws were These provisions were superseded by 
enacted as sections 2580 to 2589, inclusive, chapter 63, Laws of 1913. 


3860. Inspection and examination—Determination of capacity of 
boat. The inspector shall annually, or as often as the board of railroad 
commissioners may order, inspect every steamboat or other barge pro- 
pelled by machinery, or sailing boat, ferry-boat or barge, other than 
private pleasure boats, and shall examine carefully the hull of such boats 
and their equipment, and require such changes, repairs, and improvements 
to be adopted and used as he may deem expedient for the safety of all 
such boats. He shall also fix the number of passengers that may be 
transported upon any boat; he shall likewise fix the number of tons of 
freight that may be carried upon any such boat, barge, or ferry-boat. He 
shall, whenever he deems it expedient to do so, visit any such boat and 
examine into its condition or their condition, for the purpose of ascer- 
taining whether such boat or boats have a certificate from the board of 
railroad commissioners, and whether such boats are conformable to and 
obeying the conditions imposed by this act and by the board of railroad 
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commissioners. The owner, master, pilot, and captain or engineer of such 
vessel or boat shall answer all reasonable questions, and give all the infor- 
mation in his or her possession in regard to such boat or boats, or any 
of them, concerning their machinery and the manner of managing said 
boat. The said inspector shall examine all life-saving appliances and life- 
boats carried on any such vessels, steamboats, or other boats propelled by 
machinery, as well as all ferry-boats. The inspector shall report the con- 
dition of all such boats, life-saving appliances, and lifeboats to the board 
of railroad commissioners. 
History: En. Sec. 2, Ch. 63, L. 1913. 


3861. Failure of owner of boat to comply with requirements. The 
inspector shall at all times have free access to any and all of such boats 
‘and parts thereof, and shall have free transportation thereon for the pur- 
pose of making such inspection; and he is hereby authorized, whenever 

in his judgment the master, owner, captain, or pilot of any of the boats 
mentioned in this act has failed to comply with the provisions of this 
act, or when he deems such boat unsafe, to cause the same to be tied up 
until such owner, master, captain, or pilot shall have complied with the 
provisions of this act, or until such boat shall have been made safe and 
seaworthy, as the case may be; and if any such master, owner, captain, or 
pilot, or any other persons shall release or cause to be released any such 
boat, he shall be deemed guilty of a misdemeanor. 

History: En. Sec. 3, Ch. 63, L.-1913. 


3862. Licenses to boats, captains, and pilots—Regulations. The inspec- 
tor shall report all of his findings to the board of railroad commissioners 
of the state of Montana, which said commission shall thereupon, if in its 
opinion said boat shall be seaworthy and safe for the carrying of pas- 
sengers and freight, issue to such boat a certificate or permit to engage in 
the business of navigation on any of the navigable waters of the state of 
Montana, and shall likewise issue licenses to any captain or pilot of said 
boat, if its judgment said captain or pilot is qualified for the duties 
imposed upon him by the provisions of this act; and said commission shall 
issue all rules and regulations that may be in its judgment necessary for 
the safe navigation of all steamboats, all boats propelled by machinery, 
sailboats, ferry-boats and barges, including pleasure crafts propelled by 
machinery navigating on any of the navigable waters of this state. 


History: En. Sec. 4, Ch. 63, L. 1913. Regulations for licensing of pilots, see 
MOtG at Or ly. he Ae LO. 


2863. Number of passengers limited to number specified in certificate. 
No greater number of passengers shall be transported upon licensed boat, 
steamboat, or other boat propelled by machinery, or sailing-boat, or ferry- 
boat or barge, than the number allowed in the certificate to such boat, 
vessel, steamboat, or other boat propelled by machinery, or sailing-boat, 
ferry-boat or barge, and any captain, pilot, owner, or engineer of such 
boat, who shall violate any of the provisions of this section, shall be 
guilty of a misdemeanor and shall be punished accordingly, and shall have 
(at the discretion of the board of railroad commissioners) his license 
revoked. 

History: En. Sec. 5, Ch. 63, L. 1913. 

1415 


3864, 3865] POLITICAL CODE. [Part III 


3864. Fire protection in boats. All steamboats to which this act shall 
apply shall be so constructed that all woodwork about the boiler, smoke- 
stack, fire-boxes, chimneys, cook-houses, stoves, and stove pipes exposed 
to ignition shall be so shielded by some incombustible material that the 
air shall circulate freely between such material and woodwork or other 
ignitable substance, and before granting the certificate of inspection the 
board of railroad commissioners shall require that all necessary provisions 
be made as it may deem expedient to guard against loss or damage by fire. 

History: En. Sec. 6, Ch. 63, L. 1913. 


3865. Rules of navigation. The following rules shall be observed in 
navigating steam vessels, steamboats, and all.other boats propelled by 
machinery, and sailing crafts on any of the navigable waters of the state 
of Montana affected by the provisions of this act. 

Rule 1. All steamboats or other boats propelled by machinery shall 
be equipped with either steam or compressed-air whistles. 


Rule 2. When two boats are meeting, or nearly end on, so as to — 


involve risk of collision, each shall alter her course to starboard, so that 
each may pass on the port side of the other. 

Rule 8. When two boats are crossing so as to involve risk of collision, 
the boat which has the other on her starboard shall keep out of the way of 
the other. 

Rule 4. When a steamboat or boat propelled by machinery and sail- 
ing boat are proceeding in the same direction, so as to involve risk of 
collision, the boat propelled by machinery shall keep out of the way of 
the sailing craft. 

Rule 5. When, by any of these rules one of the two of the vessels is 
to keep out of the way, the other shall keep her course and speed. 

Rule 6. Every boat propelled by machinery under way and approach- 
ing another boat or vessel of any kind so as to involve a risk of collision, 
shall slacken her speed, or, if necessary, shall stop and reverse her engine, 
and every boat propelled by machinery shall, when in a fog, go at a mod- 
erate speed. 

Rule 7. Any boat propelled by machinery overtaking another boat 
propelled by machinery shall keep out of the way of the last-named boat. 

Rule 8. When two boats propelled by machinery are going in the 
same direction, and the stern boat wishes to pass the other, she shall 
signal the forward boat of her intention to pass on the port side, by two 
distinct whistles, and to pass on her starboard side by one distinct whistle, 
which shall be answered by the forward boat by the same number of 
whistles, and the forward boat shall keep on her course as if no signal had 
been given. 

Rule 9. When two steamboats or other boats propelled by machinery 
are approaching each other, and if the course of such boats is so far on the 
starboard side of each other as not to be considered by the pilot as meet- 
ing end on or nearly so, or, if such boats are approaching each other 
in such a manner that passing is not as in rule 2, being deemed unsafe, 
the pilot of one boat shall give two short and distinct blasts of his whistle, 
which the pilot of the other boat shall answer by two blasts of his whistle, 
and they shall pass to the left (on the starboard side) of each other. 

Rule 10. Steamboats or other boats propelled by machinery approach- 
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ing each other at not less than three hundred yards distance from each 
other shall give a signal with one loud distinet whistle. 

Rule 11. When two steamboats or other boats propelled by machinery 
are approaching each other, and the pilot of either boat fails to understand 
the course or intention of the other, whether from signals being given or 
answered erroneously, or from other causes, the pilot so in doubt shall 
immediately signify the same by giving several short blasts of his whistle, 
and if the boats shall have approached within five hundred yards of each 
other, both shall immediately slow up to a speed barely sufficient for steer- 
age, or until the proper signals are given, answered, and understood, or 
until the boats have passed each other. 

Rule 12. When a steamboat or other boat propelled by machinery is 
in a fog or is in thick weather, it shall be the duty of the pilot to cause a 
long blast of the whistle to be sounded at intervals of not to exceed one 
minute. 

Rule 18. Signals of distress shall be four blasts of the whistle, and 
shall be recognized by the master of any steamboat or other boat pro- 
_pelled by machinery hearing the same, and he shall render such assist- 
ance as in his power. | 

Rule 14. Any steamboat or other boat propelled by machinery land- 
ing at a wharf or dock shall have the right to such wharf or dock for a 
period of five minutes. If detained at the wharf or dock for a longer 
period than five minutes, the steamboat or other boat propelled by 
machinery already at the wharf shall allow another steamboat or other 
boat propelled by machinery to land alongside and discharge her pas- 
sengers and freight over her deck for at least ten minutes, and there- 
after until the first steamboat or other boat propelled by machinery shall 
leave said wharf or dock. 

Rule 15. In the construing of these provisions, due regard must be 
had for all of the dangers of navigation, and to any spécial cirecum- 
stances, which may render a departure therefrom necessary in order to 
avoid immediate danger. 

Rule 16. Every steamboat or other boat propelled by machinery 
which is under sail and not under steam is to be considered a sailing ves- 
sel, and any or every vessel under steam or propelled by machinery, 
whether under sail or not, is to be considered a steam vessel. 

Rule 17. All steamboats or other boats propelled by machinery 
licensed under the provisions of this act or article shall conform to and 
obey such other rules and regulations, not inconsistent herewith, as the 
board of railroad commissioners may direct. 

Rule 18. Every steamboat or other boat propelled by machinery on 
the navigable waters within the jurisdiction of this state shall have two 
copies of this section framed; one to be posted in the pilot-house, and 
the other to be hung in a conspicuous place on the vessel for the inspec- 
tion of passengers. 

History: En. Sec. 7, Ch. 63, L. 1913. 


3866. Lights to be carried by boats. The master or pilot in charge 
of the steamboat, or other boat propelled by machinery, or sailing craft, 
when navigating any of the water of this state, shall between sunset and 
sunrise cause said boats to carry the following lights: First, at the fore- 
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most head, a bright white light of such a character as to be visible on a 
dark night, in a clear atmosphere, at a distance of at least two miles, and 
so constructed as to show a uniform and unbroken light over an area of 
the horizon to twenty points of the compass, and to be fixed as to show 
the light ten points on each side of the vessel, namely, from right ahead 
to two points abaft the beam on either side; second, on the starboard 
side, a green light of such a character as to be visible on a dark night, 
with a clear atmosphere, at a distance of at least two miles, and be so 
constructed as to show a uniform and unbroken light over an are of the 
horizon to ten points of the compass, and so fixed as to throw the light 
from right ahead to two points abaft the beam on the starboard side; 
third, on the port side, a red light of such a character as to be visible 
on a dark night, with a clear atmosphere, at a distance of at least two 
miles, and so constructed as to show a uniform and unbroken light over an 
are of the horizon to ten points of the compass, and so fixed as to throw 
the light from right ahead to two points abaft to the beam on the port 
side. The red and green lights shall be fixed with screens so as to prevent 
them from being seen from the rear. 
History: En. Sec. 9, Ch. 63, L. 1913. 


3867. Force pumps to be carried. Every steamboat or other boat 
propelled by machinery, other than private pleasure boats, shall be pro- 
vided with a force pump or an equivalent apparatus for throwing water, 
and the same shall be at all times, during the navigation of such boat, 
kept ready for use. Such pump shall be of suitable size and construction 
to use either in extinguishing fires or pumping water out of the boat, and 
shall be approved by the board of railroad commissioners. 

History: En. Sec. 10, Ch. 63, L. 1913. 


3868. Life and other boats to be carried—Practice drills. Every 
steamboat or other boat propelled by machinery, and sailing craft or ferry- 
boat affected by the provisions of this act, shall carry on its deck, hung 
from davits, such life-boats or other boats as shall be ordered by the board 
of railroad commissioners. And every captain shall order and hold a praec- 
tice drill for the lowering of life-boats, and fire-drill at least once every 
month, and shall keep a record of all such drills, which record shall be kept 
in a convenient place on such boat, and shall at all times be subject to in- 
spection by the public. 

History: En. Sec. 11, Ch. 63, L. 1913. 


3869. Life-preservers. Every steamboat or other boat affected by this 
act shall have a life-preserver for each passenger, and she shall also carry 
one for each of her crew. Such life-preserver shall be made of good, sound 
cork blocks, easily adjusted to the body with belts and straps, properly 
attached, and so constructed as to pass the cork under the shoulders and 
around the body of the person wearing the same. Each life-preserver shall 
contain at least six pounds of good cork, having a buoyancy of at least four 
pounds to each pound of cork. It shall be the duty of the inspector to 
satisfactorily ascertain that every life-preserver is as herein required. All 
such life-preservers shall be kept in a convenient place, accessible in case of 
accident, in readiness for immediate use, and the place where same are kept 
shall be designated in the certificate issued by the board of railroad com- 
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missioners, and pointed out by printed notices posted in such places as the 
board of railroad commissioners may direct. 
History: En. Sec. 12, Ch. 63, L. 1913. 


3870. Inspection by state boiler inspector. The state boiler inspector 
shall inspect all steam-boilers in each of the steamboats within the state. 
History; En. Sec. 13, Ch. 63, L. 1913. 


3871. Printing of name on boat. Every steamboat or other boat pro- 
pelled by machinery or sailing craft, subject to the provisions of this act, 
shall have her name printed on her stern, in either black, yellow, or red 
letters, of not less than three inches in length. 

Eistory: En. Sec. 14, Ch. 63, L. 1913. 


3872. Loss of services of licensed officer—Duty of railroad commission- 
ers. If any boat subject to the provisions of this act shall be deprived of 
the services of any licensed officer without the consent, fault, or collusion 
of the master, owner, or person interested in such boats, the board of rail- 
road commissioners shall be notified and the deficiency may be temporarily 
supplied until the services of a licensed officer can be obtained. 

History: En. Sec. 15, Ch. 63, L. 1913. 


3873. Inspection fees. The owner of every steamboat or other boat 
propelled by machinery, sailing-boat, ferry-boat or barge, subject to the pro- 
visions of this act, shall pay the board of railroad commissioners, for the use 
and benefit of the state, an inspection fee on such boats, as follows, to-wit: 
For each boat under ten tons burden, ten dollars; for each boat over ten 
tons burden and under twenty tons burden, fifteen dollars; for each boat 
over twenty tons and under fifty tons burden, twenty dollars; for each boat 
over fifty tons and under one hundred tons burden, twenty-five dollars; and 
all over a hundred tons burden, thirty dollars. For each ferry-boat, ten 
dollars; and for each barge, ten dollars. 

History: En. Sec. 16, Ch. 63, L. 1913. 


3874, License fees. For every license granted under the provisions 
of this act, there shall be charged and collected from the person receiving 
such license, for the use and benefit of the state, the sum of five dollars, 
which said license shall remain in full force for one year from the date 
thereof. 

History: En. Sec. 17, Ch. 63, L. 1913. 

3875. Compensation of inspector—Inspection and license fees. The 
inspector shall receive for all services by him, under the supervision of the 
board of railroad commissioners, in full for such services as inspector, the 
sum of twelve hundred dollars per annum, and no other or further fee or 
compensation. The fees for the inspection shall be paid at the time of the 
inspection. All fees for licenses shall accompany the application for such 
license, and in case such license is not issued, the fees shall be returned to 
the applicant; all fees to be accounted for and paid over to the state treas- 
urer monthly. 

History: En. Sec. 18, Ch. 63, L. 1913. 

3876. Powers and duties of railroad commissioners. It is hereby made 
the duty of the board of railroad commissioners to enforce the provisions 
of this act, and said board of railroad commissioners shall have the juris- 
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diction to make all needful rules providing for the safety of all passengers, 

crews, and freight traveling or being transported upon the navigable waters 

of this state, provided that such rules are within the provisions of this act. 
History: En. Sec. 19, Ch. 63, L. 1913. 


3877. Operation of boats without complying with law. It shall be 
unlawful for any person or persons to operate any steamboat or other boat 
propelled by machinery, sailing craft, or ferry-boat, or engage in the busi- 
ness of the navigation of boats, without first complying with the provisions 
of this act. 

History: En. Sec. 20, Ch. 63, L. 1913. 


3878. Penalty for violation of act. Any persons violating any of the 
provisions of this act shall be deemed guilty of a misdemeanor, and upon 
conviction thereof be fined in any sum not less than twenty-five dollars, nor 
more than three hundred dollars, or imprisoned in the county jail not ex- 
ceeding six months; and in addition thereto the board of railroad commis- 
sioners may revoke or suspend the license of any captain or pilot of any 
boat navigated in violation of the provisions of this act. 

History: En. Sec. 21, Ch. 63, L. 1913. 
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3879. Creation of public service commission. 


PUBLIC SERVICE COMMISSION. 


[3879-3881 


A public service com- 


mission is hereby created, whose duty it shall be to supervise and regulate 
the operations of the public utilities hereinafter named, such supervision and 
regulation to be in conformity with this act. 


History: En. Sec. 1, Ch. 52, L. 1913. 


Sections 3879 et seq., creating a public 
_ service commission and defining its powers, 
are constitutional. Public Service Com- 
mission v. City of Helena, 52 Mont. 527, 
159 Pac. 24. 

Regulations made by the public service 
commission must be reasonable in order to 
be valid, and any regulation which im- 
poses upon a city an obligation which is 
invalid is not reasonable. Public Service 
Commission v. City of Helena, 52 Mont. 
527, 540, 159 Pac. 24. 

The act conferring authority upon the 
public service commission must be con- 
strued in harmony with the theory of self- 
government in cities, and the retention of 
police power by the state. Public Service 
Commission v. City of Helena, 52 Mont. 
527, 541, 159 Pac. 24. 


Inasmuch as a franchise contract made 
in 1912 between a city and a gas company 
must be presumed to have been entered 
into with knowledge that the state could 
thereafter enact legislation toward exer- 
cising the power of rate regulation reposed 
in it, and thus change the rates fixed by 
the contract, this act is not open to attack 
on the ground that it impairs the obliga- 
tion of the contract made the year before. 
State ex rel. Billings v. Billings Gas Co., 
55 Mont. 102, 111, 173 Pac. 799. 

In the enactment of this law the legis- 
lature intended to provide a comprehensive 
and uniform system of regulation and 
control of public utilities, by a specially 
created tribunal, through which the state 
itself exercises its sovereign power. State 
ex rel. Billings v. Billings Gas Co., 55 Mont. 
102, 112, 173 Pac. 799. 


3880. Railroad commissioners as ex-officio commission. The board of 
railroad commissioners of the state of Montana shall be ex-officio the public 
service commission hereby created, and for the purposes of this act shall be 
known and styled ‘‘Public Service Commission of Montana.’’ It shall pro- 
vide itself with a seal bearing these words, by which its official acts shall 
be authenticated in all cases where a seal is required; and in the name as 
above set forth, it may sue and be sued in the courts of the state and of the 
United States. The secretary of the railroad commission of Montana shall 
act as secretary of the commission hereby created, but the business of the 
public service commission shall be kept entirely separate from that of the 
railroad commission. 

History: En. Sec. 2, Ch. 52, L. 1913. 


3881. ‘‘Public utility’’ defined. The term ‘‘public utility,’’ within the 
meaning of this act, shall embrace every corporation, both public and 
private, company, individual, association of individuals, their lessees, trustees, 
or receivers appointed by any court whatsoever, that now or hereafter may 
own, operate, or control any plant or equipment, or any part of a plant or 
equipment, within the state, for the production, delivery, or furnishing for 
or to other persons, firms, associations, or corporations, private or muni- 
cipal, heat, street-railway service, light, power in any form or by any 
agency, water for business, manufacturing, household use, or sewerage 
service, whether within the limits of municipalities, towns and villages, or 
elsewhere, telegraph or telephone service; and the public service commission 
is hereby invested with full power of supervision, regulation, and control of 
such utilities, subject to the provisions of this act, and to the exclusion of 
the jurisdiction, regulation, and control of such utilities by any municipality, 
town, or village. 


History: En. Sec. 3, Ch. 52, L. 1913. the limited sphere of its jurisdiction, the 


public service commission may make reas- 


It was the intention of the legislature to 
go no further than to provide that, within 


onable regulations which the city must 
heed, and to that extent only is the au- 
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thority of the city superseded. It was not 
intended to take from the city the active 
management of its water plant, or the au- 
thority to appoint the proper officers and 
employees to operate it, or to interfere 
with such officers in the proper discharge 
of their duties. Public Service Commis- 
sion v. City of Helena, 52 Mont. 527, 541, 
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1913, chapter 52, in State ex rel. Billings 
v. Billings Gas Co., 55 Mont. 102, 107, 173 
Pac. 799. . 

For text treatment of specific classes of 
public utilities, see titles in Ruling Case 
Law on Canals, Carriers, Electricity, Gas, 
Railroads, Street Railways, Telegraphs and 
Telephones, and Waterworks. 


a ve ee ee SS ee 


159 Pac, 24. Irrigation company as a public utility, 
Cited or applied as section 3, Laws of see note in 8 A. L. R. 268. 


3882. Power to prescribe rules of procedure—Judicial power. In 
addition to the modes of procedure hereinafter prescribed in particular 
cases and classes of cases, said commission shall have power to prescribe 
rules of procedure, and to do all things necessary and convenient in the 
exercise of the powers by this act conferred upon the commission; provided, 
that nothing in this act shall be construed as vesting judicial powers on said 
commission, or as denying to any person, firm, association, corporation, 
municipality, county, town, or village the right to test, in a court of com- 
petent jurisdiction, the legality or reasonableness of any fixed order made 
by the commission in the exercise of its duties or powers. 

History: En. Sec. 4, Ch. 52, L. 1913. 


3883. Public utilities to furnish service for reasonable charges. Every 
public utility is required to furnish reasonably adequate service and faeili- 
ties. The charge made by any public utility for any heat, light, power, 
water, telegraph, or telephone service, produced, transmitted, delivered, or 
furnished, or for any service to be rendered as or in connection with any 
public utility, shall be reasonable and just, and every unjust and unreason- 
able charge is prohibited and declared unlawful. 


History: En. Sec. 5, Ch. 52, L. 1913. judicial relief from contract rates which 


; , . have beeome inadequate, see note in 10 
Cited or applied as section 5, Laws of A. L. RB. 1335. : 


1913, chapter 52, in State ex rel. Billings Eft ; 
Se: : ect of contract with patrons to pre- 
S Danae Gas-C0,, 55 Mon t.)102;, 1077373" clude regulation of rates of public service 
nay : corporations, see note in L. R. A. 1915C, 
Right of public service corporation to 282. 


3884. Power of commission to ascertain property values. The com- 
mission may, in its discretion, investigate and ascertain the value of the 
property of every public utility actually used and useful for the convenience 
of the public. In making such investigation the commission may avail itself 
of all information contained in the assessment rolls of various counties, and 
the public records of the various branches of the state government, or any 
other information obtainable, and the commission may at any time of its own 
initiative make a revaluation of such property. 

History: En. Sec. 6, Ch. 52, L. 1913. service property valuations, see note in 

tie, 48 L. R. A. (N. S.) 1037. 
Fundamental principles of valuation of 


public service property, see note in L. R. A. bade 3 pen ee eS. anaes %5 
1916F, 599. valuation of public service property, se 


Treatment of overhead charges in public note in L. R, A. 1916F, 761. 


3885. Books, accounts, and records of public utilities. Every publ 
utility shall keep and render to the commission, in the manner and form 
prescribed by the commission, uniform accounts of all business transacted. 

Every public utility engaged directly or indirectly in any other business 
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than those mentioned in section 3881 of this code shall, if required by the 
commission, keep and render separately to the commission, in like manner 
and form, the accounts of all such other business, in which ease all the 
provisions of this act shall apply with like force and effect to the books, 
accounts, papers, and records of such other business. 

The commission shall cause to be prepared suitable blanks for carrying 
out the purposes of this act, and shall, when necessary, furnish such blanks 
to each public utility. 

No public utility shall keep any other books, accounts, papers, or records 
of the business transacted, than those prescribed or approved by the com- 
mission. Each public utility shall have an office in one of the towns, villages, 
or cities in this state, in which its property, or some part thereof, is located, 
and shall keep in said office all such books, accounts, papers, and records 
as shall be required by the commission to be kept within the state. No 
books, accounts, papers, or records, required by the commission to be kept 
within the state, shall at any time be removed from the state, except 
upon such conditions as may be prescribed by the commission. 

History: En. Sec. .7, Ch. 52, L. 1913. 


3886. Annual report to public service commission. ‘I'he accounts of 
such public utilities shall be closed annually on the thirty-first day of 
December, a balance sheet taken promptly therefrom, and full annual re- 
ports of the business be made to the commission not later than the fifteenth 
day of March following the closing of the accounts; provided, however, that 
the accounts of any municipal utility shall be closed annually on the 
thirtieth day of April, a balance-sheet taken promptly therefrom, and full 
annual reports of the business be made to the commission not later than 
the fifteenth day of July following the closing of the accounts. The reports 
shall be in such form as prescribed by the commission, and shall contain 
all the information deemed by the commission necessary for the proper 
performance of its duties. The commission may at any time call for desired 
information omitted from such reports, or not provided for therein, when- 
ever, in the judgment of the commission, such information is necessary. 

History: En. Sec. 7, Ch. 52, L. 1913; amd. Sec. 1, Ch. 186, L. 1919. 


3887. Right to examine books, records, etc. Any commissioner, or any 
person or persons authorized by the commission, shall have the right to 
examine the books, accounts, records, and papers of any public utility for 
the purposes of determining their correctness, and whether they are being 
kept in accordance with the rules and system prescribed by the commission. 


History: En. Sec. 7, Ch. 52, L. 1913. compel production of papers and records of 
public utility for inspection, see note in 
Power of public service commission to L. R. A. 1917F, 1202. 


3888. Failure of public utility to make reports or permit examinations. 
Any officer, agent, or person in charge of the books, accounts, records, and 
papers, or any of them, of any public utility, who shall refuse or fail, for 
a period of thirty days, to furnish the commission with any report 
required by the provisions of this act, and any officer, agent, or person in 
charge of any particular books, accounts, records, or papers relating to 
the business of such public utility, who shall refuse to permit any com- 
missioner or other person duly authorized by the commission, to inspect 
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such books, accounts, records, or papers on behalf of the commission, shall 


be subject to a fine of not less than one hundred dollars nor more than five 
hundred dollars, such fine to be recovered in a civil action upon the com- 
plaint of the commission in any court of competent jurisdiction; and 
each day’s refusal or failure on the part of such officer, agent, or person 


in charge, shall be deemed a separate offense, and be subject to the 


penalty herein prescribed. 
History: En. Sec. 8, Ch. 52, L. 1913. 


3889. Records and reports of commission. The commission shall make 
and publish annual reports for each calendar year, showing its proceed- 


ings, which reports shall, as nearly as may be, conform in a general way 


to those of the railroad commission of the state, and be made at the same 
time. All the reports, records, accounts, files, papers, and memoranda of 


every nature in the possession of the commission shall be open to the ~ 


public at all reasonable times, subject to the exception that when the 
commission deems it necessary, in the interest of the public, it may with- 
hold from the public any facts or information in its possession for a 
period of not more than ninety days after the acquisition of such facts 
or information. 

History: En. Sec. 9, Ch. 52, L. 1913. 


3890. Commercial units of product or service—Standard of measure- 
ment—Examination and testing. The commission shall ascertain and pre- 
scribe for each kind of public utility suitable and convenient commercial 
units of product or service. These shall be lawful units for the purposes 
of this act. 

The commission shall ascertain and fix adequate and serviceable stand- 
ards for the measurement of quality, pressure, initial voltage, or other 
conditions pertaining to the supply of the product or service rendered by 
any public utility, and prescribe reasonable regulations for examination 
and testing of such product or service and for the measurement thereof. 

The commission shall provide for the examination and testing of any 
and all apphances used for the measuring of any product or service of a 
public utility. Any consumer or user may have any such appliances tested 
upon payment of the fees fixed by the commission. The commission shall 
establish and declare reasonable fees to be paid for testing such appliances 
on the request of the consumers or users, the fee to be paid by the con- 
sumer or user at the time of his request, which fees, however, shall be 
paid by the public utility and repaid to the complaining party, if the 
quality or quantity of the product, or the character of the service, be 
found by the commission defective or insufficient in a degree to justify the 


demand for testing; or the commission may apportion the fees between 


the parties as justice may require. 

The commission may, in its discretion, purchase such materials, appa- 
ratus, and standard measuring instruments for such examinations and tests 
as it may deem necessary. 

The commission, its agents, experts, or examiners, shall have the 
power to enter upon any premises occupied by any public utility for the 
purpose of making the examinations and tests provided in this act, and to 
set up and use on such premises any apparatus and appliances and occupy 
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reasonable space therefor. Any public utility refusing to allow such 
examinations to be made, as herein provided, shall be subject to the pen- 
alties prescribed in section 3888 of this code. 

History: En. Sec. 10, Ch. 52, L, 1913. 


3891. Schedules of rates, tolls, and charges. Every public utility shall 
file with the commission, within a time fixed by the commission, schedules 
which shall be open to public inspection, showing all rates, tolls, and 
charges which it has established, and which are in force at the time, for 
any service performed by it within the state, or for any service in connec- 
tion therewith, or performed by any public utility controlled or operated 
by it. The rates, tolls, and charges shown on such schedules shall not 
exceed the rates, tolls, and charges in force at the time of passage of this 
act. Every public utility shall file with, and as a part of such schedule, 
all rules and regulations that in any manner affect the rates charged or 
to be charged for any service. A copy of so much of said schedule as the 
commission shall deem necessary for the use of the public shall be printed 
in plain type, and kept on file in every station or office of such public 
utility, where payments are made by the consumers or users, open to the 
public, in such form and place as to be readily accessible to the public, and 
as can be conveniently inspected. 

When a schedule of joint rates or charges is or may be in force 
between two or more public utilities, such schedule shall in like manner 
be printed and filed with the commission, and so much thereof as the 
commission shall deem necessary for the use of the public shall be filed 
in every such station or office as prescribed in the first paragraph of this 
section. | 

No change shall thereafter be made in any schedule, including sched- 
ules of joint rates, except upon twenty days’ notice to the commission, 
and all such changes shall be plainly indicated upon existing schedules, 
or by filing new schedules in lieu thereof ten days prior to the time the 
same are to take effect; provided, that the commission, upon application 
of any public utility, may prescribe a less time within which a reduction 
may be made; provided, however, that no advance or reduction of existing 
schedules shall be made without the concurrence of the commission. Copies 
of all new or amended schedules shall be filed and posted in the stations 
or offices of public utilities as in the case of original schedules. The 
commission may prescribe such changes in the form in which the sched- 
ules are issued by any public utility as may be found to be expedient. 


History: En. Sec. 11, Ch. 52, L. 1913. Power of state to increase franchise 
rates of a public utility, see notes in 3 
Cited or applied as section 11, Laws of A. L. R. 730; 9 A. L. R. 1165. 
1913, chapter 52, in State ex rel. Billings Power of state to change private con- 
v. Billings Gas Co., 55 Mont. 102, 107, 173 tract rates for public utilities, see note in 
a Tae COLE On A. DL. R: 1423; 


3892. Greater or less charges than those prescribed—Rebates and 
privileges. It shall be unlawful for any public utility to charge, demand, 
collect, or receive a greater or less compensation for any service performed 
by it within the state, or for any service in connection therewith, than is 
specified in such printed schedules, including schedules of joint rates, as 
may at the time be in force, or to demand, collect, or receive any rate, 
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toll, or charge not specified in such schedules. The rates, tolls, and charges 
named therein shall be the lawful rates, tolls, and charges until the same 
are changed, as provided in this act. It shall likewise be unlawful for any 


public utility to grant any rebate, concession, or special privilege to any ~ 


consumer or user, which, directly or indirectly, shall or may have the 
effect of changing the rates, tolls, charges, or payments, and any violation 
of the provisions of this section shall subject the violator to the penalty 


prescribed in section 3888 of this code. This, however, does not have the 
effect of suspending, rescinding, invalidating, or in any way affecting exist- 


ing contracts. 
History: En. Sec. 12, Ch. 52, L. 1913. 


The concluding sentence of this section 
refers to the sentence immediately preced- 
ing, forbidding rebates, concessions, etc., 
and was not intended to except from the 
operation of the act rate contracts made 
between cities and public utilities prior to 
its passage. State ex rel. Billings v. Bill- 


Since this section exempts from the 
operation of the act all “existing con- 
tracts” and does not exclude from the pro- 
visions of the exempting clause renewals 
or extensions of such contracts, the renewal 
or extension of the contract involved in 
this case was not unlawful. Helena Light 
& Ry. Co. v. Northern Pacific Ry. Co., 57 
Mont. 93, 186 Pac. 702. 


ings Gas Co., 55 Mont. 102, 112, 173 Pace. 
799. 


3893. Classification of service. The commission may prescribe classifi- 
eations of the service of all public utilities, and such classifications may 
take into account the quantity used, the time when used, and any other 
reasonable consideration. Each public utility is required to conform its 
schedule of rates, tolls, and charges to such classifications. 

History: En. Sec. 13, Ch. 52, L. 1907. 


3894. Rules as to inspections—Public hearings. The commission shall 
have the power to adopt reasonable and proper rules and regulations rela- 
tive to all inspections, tests, audits, and investigations, and to adopt and 
publish reasonable and proper rules to govern its proceedings, and to regu- 
late the mode and manner of all investigations and hearings of public 
utilities, and other parties before it. All hearings shall be open to the 
publie. 

History: En. Sec. 14, Ch. 52, L. 1913. 


3895. Inquiry into and investigation of management of all public 
utilities. The commission shall have authority to inquire into the manage- 
ment of the business of all public utilities, and shall keep itself informed 
as to the manner and method in which the same is conducted, and shall 
have the right to obtain from any public utility all necessary information 
to enable the commission to perform its duties. 

The commission or any commissioner, or any person or persons 
employed by the commission for that purpose, shall, upon demand, have 
the right to inspect the books, accounts, papers, records, and memoranda 
of any public utility, and to examine, under oath, any officer, agent, or 
employee of such public utility in relation to its business and affairs.. 

Any person, other than one of said commissioners, who shall make such 
demand, shall produce his authority to make such inspection. 

The commission may require, by order or subpoena, to be served 
on any public utility, in the same manner that a suminons is served in a 
civil action in the district court, the production, within this state, at such 
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time and place as it may designate, of any books, accounts, papers, or 
records kept by such public utility in any office or place without the state 
of Montana, or verified copies in lieu thereof, if the commission shall so 
order, in order that an examination thereof may be made by the com- 
mission, or under its direction. 

Any public utility failing or refusing to comply with any such order 
or subpoena, shall be subject to the liability named in section 3888 of this 
code. 

History: En. Sec. 15, Ch. 52, L. 1913. 


33896. Employment of engineer and other help—Salary of secretary. 
The commission is authorized to employ an engineer at a salary of four 
thousand dollars per annum, also examiners, experts, clerks, accountants, 
or other assistants as it may deem necessary, at such rates of compensa- 
tion as it may determine upon; and it is further provided that the secre- 
tary of the public service commission shall receive an annual salary of six 
hundred dollars, such salary to be in addition to the-salary now provided 
by law to be paid to the secretary of the board of railroad commissioners 
of the state of Montana. 

History: En. Sec. 16, Ch. 52, L. 1913; amd. Sec. 1, Ch. 188, L. 1919. 


3897. Complaints against public utility—Hearing. Upon a complaint 
made against any public utility by any mercantile, agricultural, or manu- 
facturing society or club, or by any body politic or municipal organiza- 
tion; or association or asociations, the same being interested, or by any 
person or persons, firm or firms, corporation or corporations, provided 
such persons, firms, or corporations are directly affected thereby that any 
of the rates, tolls, charges, or schedule, or any joint rate or rates, are in 
any way unreasonable or unjustly discriminatory, or that any regulations, 
measurements, practices, or act whatsoever affecting or relating to the 
production, transmission, or delivery or furnishing of heat, light, water, 
or power, or any service in connection therewith, or the conveyance of 
any telegraph or telephone message, or any service in connection there- 
with, is in any respect unreasonable, insufficient, or unjustly discrim- 
inatory, or that any service is inadequate, the commission shall proceed, 
with or without notice, to make such investigation as it may deem neces- 
sary. But no order affecting such rates, tolls, charges, schedules, regula- 
tions, measurements, practice, or act complaint of shall be entered with- 
out a formal hearing. 

The commission shall give the public utility and the complainant or 
complainants at least ten days’ notice of the time when and the place 
where such hearing will be held, at which hearing both the complainant 
and the public utility shall have the right to appear by counsel or other- 
wise, and be fully heard. LHither party shall be entitled to an order by 
the commission for the appearance of witnesses or the production of books, 
papers, and documents containing material testimony. Witnesses appear- 
ing upon the order of the commission shall be entitled to the same fees 
and mileage as witnesses in civil cases in the courts of the state, and the 
same shall be paid out of the state treasury in the same manner as other 
claims against the state are paid; but no fees or mileage shall be allowed, 
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unless the chairman of the commission shall certify to the correctness of 
the claim. 


History: En. Sec. 17, Ch. 52, L. 19183. 1913, chapter 52, in State ex rel. Billings 
v. Billings Gas Co., 55 Mont. 102, 107, 173 
Cited or applied as section 17, Laws of Pac. 799. 


3898. Subpoena to witnesses. If any party ordered to appear before 
the commission as a witness shall fail to obey such order, the commission 
or any member, or the secretary thereof, may apply to the clerk of the 
nearest district court, for a subpoena commanding the attendance of said 
witness before the commission. It shall be the duty of such clerk to 
issue such subpoena, and of any peace officer to serve the same. Dis- 
obedience to such subpoena shall be deemed a contempt of court, and 
punished accordingly. 

History: En. Sec. 18, Ch. 52, L. 1913. 


3899. Fixing rates and making regulations on hearing—Complaint by 
public utility. If, upon such hearing and due investigation, the rates, 
tolls, charges, schedules, or joint rates shall be found to be unjust, unrea- 
sonable, or unjustly discriminatory, or to be preferential or otherwise in 
violation of the provisions of this act, the commission shall have the 
power to fix and order substituted therefor, such rate or rates, tolls, 
charges, or schedules, as shall be just and reasonable. If it shall in like 
manner be found that any regulation, measurement, practice, act, or serv- 
ice complained of is unjust, unreasonable, insufficient, preferential, unjustly 
discriminatory, or otherwise in violation of the provisions of this act, or 
if it be found that the service is inadequate, or that any reasonable serv- 
ice cannot be obtained, the commission shall have power to substitute 
therefor such other regulations, measurements, practices, service, or acts, 
and make such order relating thereto, as may be just and reasonable. 

When complaint is made of more than one rate, charge, or practice, the 
commission may, in its discretion, order separate hearings upon the several 
matters complained of, and at such times and places as it may prescribe. 
The commission may at any time, upon its own motion, investigate any of 
the rates, tolls, charges, rules, regulations, practices, and service, after a 
full hearing, as above provided, by order make such changes as may be 
just and reasonable, the same as if a formal complaint had been made. 

Any public utility may make complaint as to any matter affecting its 
own product or service with like effect as though made by any mercantile, 
agricultural, or manufacturing society, body politic, or municipal organ- 
ization, or person or persons. Notice of the hearing upon any such com- 
plaint shall be given to the persons interested in such manner as the com- 
mission may by rule prescribe. 

History: En. Sec. 19, Ch. 52, L. 1913. 


3900. Depositions of witnesses. The commission, or any party to any 
proceeding befor it, may cause the depositions of witnesses to be taken in 
the manner prescribed by law for like depositions in civil actions. 

History: En. Sec. 20, Ch. 52, L. 1913. 


3901. Records of proceedings—Copies. A full and complete record 
shall be kept of all proceedings before the commission or its representa- 
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tives on any formal investigation, and all testimony shall be taken down 
by the stenographer appointed by the commission. Whenever any com- 
plaint is served upon the commission as hereinafter provided for the 
bringing of actions against the commission, before the action is reached 
for trial the commission shall cause a certified copy of all proceedings held 
and testimony taken upon such investigation to be filed with the clerk of 
the court in which the action is pending. 
History: En. Sec. 21, Ch. 52, L. 1913. 


3902. Privilege of witnesses—Perjury. No person shall be excused 
from testifying, or from producing books and papers, in any proceedings 
based upon or growing out of any alleged violation of the provisions of 
this act, on the ground of, or for the reason that, the testimony or evi- 
dence, documentary or otherwise, required of him may tend to incriminate 
or subject him to penalty or forfeiture; but no person having so testified 
shall be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing, concerning which he may 
have testified or produced any documentary evidence; provided, that no 
person so testifying shall be exempted from prosecution or punishment 
for perjury in so testifying. 

History: En. Sec. 22, Ch. 52, L. 1913. 


3903. Refusal of public utility to fill blanks or produce evidence. Any 
officer, agent, or employee of any public utility who shall wilfully fail or 
refuse to fill out and return any blanks as required by this act, or shall 
wilfully fail or refuse to answer any questions therein propounded, or shall 
knowingly or wilfully give a false answer to any such questions, or shall 
evade the answer to such questions, where the fact inquired of is within 
his knowledge, or who shall, upon proper demand, wilfully fail or refuse 
to exhibit to any commission or any commissioners, or any person also 
authorized to examine the same, any book, paper, or account of such publie 
utility which is in his possession or under his control, shall be subject 
to the penalty prescribed in section 3888 of this code. 

History: En. Sec. 23, Ch. 52, L. 1913. 


3904. Investigation of violation of law—Duty of attorney-general and 
prosecuting attorneys. The commission shall inquire into any neglect or 
violation of the laws of this state by any such public utility as herein- 
before defined, doing business therein, or by the officers, agents, or 
employees thereof, and shall have the power, and it shall be its duty, to 
enforce the provisions of this act, and report all violations thereof to the 
attorney-general; upon the request of the commission it shall be the duty 
of the attorney-general, or the prosecuting attorney of the proper, or any 
county, to aid in any investigations, prosecutions, hearing, or trial had 
under the provisions of this act, and to institute and prosecute all neces- 
sary actions or proceedings for the enforcement of this act. 

History: En. Sec. 24, Ch. 52, L. 1913. 


3905. Enforcement of rates or charges. All rates, fares, charges, 
classifications, and joint rates fixed by the commission shall be enforced, 
and shall be prima facie lawful, from the date of the order until changed 
or modified by the commission, or in pursuance of the next section. All 
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regulations, practices, and service, prescribed by the commission, shall 
be enforced and action shall be brought for that purpose, pursuant to the 
provisions of the next section, or until changed or modified by the com- 
mission itself upon satisfactory showing made. 

History: En. Sec. 25, Ch. 52, L. 1913. 


3906. Action to set aside rates or charges fixed by commission. Any 
party in interest being dissatisfied with an order of the commission fixing 
any rate or rates, fares, charges, classifications, joint rate or rates, or any 
order fixing any regulations, practices, or services, may within ninety days 
commence an action in the district court of the proper county against the 
commission and other interested parties as defendants, to vacate and set 
aside any such order on the ground that the rate or rates, fares, charges, 
classifications, joint rate or rates, fixed in such order is unlawful or 
unreasonable, or that any such regulation, practice, or service, fixed in 
such order, is unlawful or unreasonable. The commission and other parties 
defendant shall file their answer to said complaint within thirty days 
after the service thereof, whereupon such action shall be at issue and stand 
ready for trial upon twenty days’ notice to either party. 

All actions brought under this section shall have precedence over any 
civil cause of a different nature pending in such court, and the court shall 
always be deemed open for the trial thereof, and the same shall be tried 
and determined as other civil actions; any party to such action may intro- 
duce evidence in addition to the transcript of the evidence offered to said 
commission. 

No injunction shall issue suspending or staying any order of the com- 
mission except upon application to the court or judge thereof, notice to 
the commission having been first given and hearing having been had 
thereon; provided, that all rates fixed by the commission shall be deemed 
reasonable and just, and shall remain in full force and effect until final 
determination by the courts having jurisdiction. 

If, upon the trial of such action, evidence shall be introduced by the 
plaintiff which is found by the court to be different from that offered 
upon the hearing before the commission, or additional thereto, the court, 
before proceeding to render judgment, unless the parties to such action 
stipulate in writing to the contrary, shall transmit a copy of such evidence 
to the commission, and shall stay further proceedings in said action for 
fifteen days from the date of such transmission. Upon receipt of such 
evidence, the commission shall consider the same, and may modify, amend, 
or rescind its order relating to such rate or rates, fares, charges, classifi- 
cations, joint rate or rates, regulation, practice, or service complained of 
in said action, and shall report its action thereon to said court within ten 
days from the receipt of such evidence. 

If the commission shall rescind its order complained of, the action 
shall be dismissed; if it shall alter, modify, or amend the same, such 
altered, modified, or amended order shall take the place of the original — 
order complained of, and judgment shall be rendered thereon, as though 
made by the commission in the first instance. If the original order shall 
not be rescinded or changed by the commission, judgment shall be ren- 
dered upon such original order. . 
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Hither party to said action, within sixty days after service of a copy 
of the order or judgment of the court, may appeal or take the case up 
on error as in other civil actions. Where an appeal is taken to the 
supreme court of Montana, the cause shall, on the return of the papers to 
the higher court, be immediately placed on the calendar of the then 
pending term, and shall be assigned and brought to a hearing in the same 
manner as other causes on the calendar. 

In all actions under this act, the burden of proof shall be upon the 
party attacking or resisting the order of the commission to show that the 
erder is unlawful or unreasonable, as the case may be. 


History: En. Sec. 26, Ch. 52, L. 1918. reasonableness of rate of public utility if 
within limits of legislative authority, see 
Right of individual patron to question note in L. R. A. 1918A, 389. 


3907. Investigation of accidents—Report as to accident. The commis- 
sion or some member thereof, or some person deputed by it, shall inves- 
tigate and make inquiry into every accident occurring in the operation 
of any public utility in this state, resulting in death, or injury to any per- 
son of such gravity as to require the attention of a physician or surgeon. 
The testimony taken at such hearing shall be transcribed and filed in the 
office of the commission. 

It is hereby made the duty of every public utility operating within this 
state, promptly upon the occurrence of any accident, such as is mentioned 
above, to report by telegraph, followed by written report, the same to 
the commission, in which report shall be stated the time and place of acci- 
dent, the names of persons killed or injured, and in concise form the 
nature and cause of such accident. The commission shall prescribe forms 
for the purpose of making such written reports. Reports of accidents as 
referred to in this section shall be included in the commission’s annual 
report to the governor. | 

History: En. Sec. 27, Ch. 52, L. 1913. 


3908. Public utility violating laws or failing to comply with order. 
lf any public utility shall violate any provision of this act, or shall do any 
act herein prohibited, or shall fail or refuse to perform any duty enjoined 
upon it, or upon failure of any public utility to place in operation any 
rate or joint rate or do any act herein prohibited, for which a penalty has 
not been provided, or shall fail, neglect, or refuse to obey any lawful require- 
ment. or order made by the commission or any court, for every such violation, 
failure, or refusal, such public utility shall be subject to the penalty pre- 
scribed by section 3888 of this code. 

History: En. Sec. 28, Ch. 52, L. 1913. 


3909. Verification of reports and statements—Perjury. Every annual 
report, record, or statement required by this act to be made to the commis- 
sion shall be sworn to by the proper officer, agent, or person in charge of 
such public utility. Any intentionally false oath as to the correctness of 
such report, record or statement shall be deemed perjury, and the person 
making such false oath shall, upon conviction, be punished as in the case 
of other perjuries. 

History: En. Sec. 29, Ch. 52, L. 1913. 
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3910. Recovery of forfeitures and penalties. Any forfeiture or pen- 
alty herein provided shall be recovered and suit thereon shall be brought 
in the name of the state of Montana in the district court of any county 
having jurisdiction of the defendant. The attorney-general of Montana 
shall be the counsel in any proceeding, investigation, hearing, or trial, 


prosecuted or defended by the commission, as also shall any prosecuting © 


attorney selected by said commission, or other special counsel furnished 
said commission in any county where such action is pending. 
History: En. Sec. 30, Ch. 52, L. 1913. 


3911. Mandamus, injunction, and other remedies. In addition to all 
the other remedies provided by this act for the prevention and punishment 
of any and all violations of the provisions thereof and all orders of the 
commission, the commission may compel compliance with the provisions of 
this act and of the orders of the commission by proceedings in mandamus, 
injunction, or by other civil remedies. 


History: En. Sec. 31, Ch. 52, L. 1913. 1913, chapter 52, in State ex rel. Billings 
v. Billings Gas Co., 55 Mont. 102, 108, 173 
Cited or applied as section 31, Laws of Pac. 799. : 


3912. Traveling expenses of commission. The commission and secre- 
tary, and such clerks and experts as may be employed, shall be entitled to 
receive from the state their necessary expenses while traveling on the 
business of the commission, including the cost of lodging and subsistence. 
Such expenditure shall be sworn to by the person who incurred the 
expenses, and be approved by the chairman of the commission. 

History: En. Sec. 32, Ch. 52, L. 1913. sarily traveled” as used with respect to 


mileage allowance of public officers, see 
Meaning of “necessary travel” or “neces- note in Ann. Cas. 1918D, 934. 


3913. Effect of invalidity of part of law. Each section of this act 
and every part of each section are hereby declared to be independent sec- 
tions and parts of sections, and the holding of any section or part thereof 
to be void or inoperative for any cause shall not be deemed to affect any 
other section thereof. 

History: En. Sec. 33, Ch. 52, L. 1913. 


CHAPTER 261. 


REGULATION OF PUBLIC MILLS—MONTANA TRADE COMMISSION, 


Section 3914. Creation of Commission. 

3915. Duties of Commission. 

3916. Seal—Secretary of Commission. 

3917. “Public Mills” Defined. 

3918. Wheat and Other Grains to Be Milled on Basis of Toll Fixed by Com- 
mission. 

3919. Term “Public Mills” Does Not Include Privately Owned Mills. 

3920. “Privately Owned Mill or Mills” Defined. 

3921. ‘‘Corporation” Defined. 

3922. Commission May Prescribe Rule of Procedure—Want of Judicial Power. 

3923. Public Mills Must Furnish Adequate Service and Facilities—Reason- 
ableness of Tolls. 

3924. Mill May Charge a Reasonable Profit. 

3925. Valuation of Plants. 

3926. Uniform Accounts to Be Rendered Commission. 

3927. “Documentary Evidence” Defined. 


1432 


- 


Ch. 260, 261] REGULATION OF PUBLIC MILLS. [3914-3917 


3928. Copies of Documentary Evidence—Subpoena of Witnesses—Subpoena 
Duces Tecum. 

3929. Depositions. 

3930. Owner or Occupant Accountable for Grain, 

3931. Penalty. 

3932. Right of Entry Upon Premises. 

3933. Schedule of Rates, Tolls, and Charges. 

3934. Rules and Regulations for Investigations, ete.—Rules of Procedure. 

3935. Right to Inquire Into Management of Business. 

3936. Power to Compel Production of Documentary Evidence. 

3937. Jurisdiction of District Court to Enforce Obedience to Process, 

3938. Employment of Accountant and Other Help. 

3939. Investigation of Complaints. : 

3940. Notice of Hearing—Rights of Parties—Witness Fees and Mileage. 

3941. Power of Commission in Disposing of Complaints. 

3942. Complaints by Persons or Corporations Concerning Their Own Products— 
Notice of Hearing—Record of Proceedings. 

3943. Proceedings for the Enforcement of Law. 

3944, Recovery of Penalties and Forfeitures. 

3945. Penalty for Violation of Law or Failure to Comply With Order, 

3946. Traveling Expenses of Commission. 


3914. Creation of commission. A commission is hereby created and 
established, to be known as the Montana trade commission (hereinafter 
referred to as the commission), and the board of railroad commissioners of 
the state of Montana shall be ex-officio the Montana trade commission. 

History: En. Sec. 1, Ch. 223, L. 1919. 


3915. Duties of commission. It shall be the duty of the commission 
hereby created to fix reasonable rules, charges, rates, tolls) maximum 
profits, and to supervise and regulate the operations of public mills within 
the state of Montana, such supervision, control and regulation to be in 
conformity with this act. 

History: En. Sec. 2, Ch. 223, L. 1919. 


3916. Seal—Secretary of commission. The commission shall provide 
itself with a seal which shall be judicially noticed, and by which its official 
acts shall be authenticated in all cases where a seal is required; and in the 
name of the commission, as above set forth, it may sue and be sued in the 
courts of the state and of the United States. The secretary of the rail- 
road commission of Montana shall act as secretary of the commission 
hereby created, but the business of the Montana trade commission shall 
be kept entirely separate from that of the board of railroad commissioners. 

History: En. Sec. 3, Ch. 223, L. 1919. 


3917. ‘‘Public mills’’ defined. The term ‘‘public mills,’’ within the 
meaning of this act, shall be construed to mean and embrace all persons, 
copartnerships, associations, or corporations, their lessees, trustees, or 
receivers appointed by any court whatsoever, who now or may hereafter 
own, operate, manage, or control any elevator, mill, factory, or plant or 
equipment, or any part of a mill or equipment, within the state of Mon- 
tana, whether operated by steam, electricity, water-power, or any other 
motive power, or any elevator used in connection therewith, or any kind 
of equipment used or necessary in the business of milling, manufacturing, 
or producing flour, bran, mill-feed, or products or commodities of any kind, 
from wheat, oats, or other grain, and who also is engaged in the business 
of purchase of wheat and other grain in the open market, and manu- 
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facturing same into flour, feed, or other grain products, and selling the 
same in open markets, and manufacturing flour, feed, or other grain 
products for farmers and other customers for toll or pay. And the com- 
mission is hereby invested with full power of supervision, regulation, and 
control of such public mills, subject to the provisions of this act. 

History: Hn. Sec. 4, Ch. 223, L. 1919. 


3918. Wheat and other grains to be milled on basis of toll fixed by 
commission. Every such public mill shall grind and bolt into flour and 
its equivalent mill products wheat of milling quality when offered by the 
owner thereof, on a basis of toll to be fixed by the commission; and every 
such public mill shall grind and chop grains other than wheat when 
offered by the owner thereof, on a basis of toll to be fixed by the com- 
mission ; provided, that such mill shall be permitted to return to the person 
offering such grain for grinding and bolting, or for grinding and chop- 
ping, the equivalent value of such grain in flour or other mill products, 
Jess the toll in kind allowed to be taken by the commission. 

History: En. Sec. 5, Ch. 223, L. 1919. 


3919. Term ‘‘public mills’’ does not include privately owned mills. 
The term ‘‘public mills,’’ as used in this act, shall not be construed to mean 
and embrace privately owned mills. 

History: En. Sec. 6, Ch. 223, L. 1919. 


3920, ‘‘Privately owned mill or mills’’ defined. The term “‘privately 
owned mill or mills,’’ as used in this act, shall be construed to mean any 
such mill, owned, operated, or used by any person, persons, corporation, 
or copartnership, for the purpose of grinding or manufacturing his or its 
grain for his or its own use or consumption. 

History: En. Sec. 7, Ch. 223, L. 1919. 


3921. ‘‘Corporation’’ defined. The term ‘‘corporation,’’ as used in 
this act, shall be construed to mean and embrace any company or associa- 
tion, incorporated or unincorporated, which is engaged in this state in the 
business of milling, manufacturing, and producing flour, bran, mill-feed, or 
products or commodities of any kind, from wheat, oats, or other grain. 

History: En. Sec. 8, Ch. 223, L. 1919. 


3922. Commission may prescribe rule of procedure—Want of judicial 
power. In addition to the modes of procedure hereinafter prescribed in 
particular cases and classes of cases, said commission shall have power to 
prescribe rules of procedure, and to do all things necessary and con- 
venient in the exercise of the powers by this act conferred upon the com- 
mission; provided, that nothing in this act shall be construed as vesting 
judicial powers on said commission, or as denying to any person, firm, 
association, or corporation the right to test, in court of competent juris- 
diction, the legality or reasonableness of any fixed rule or order, made by 
the commission in the exercise of its duties or powers. 

History: En. Sec. 9, Ch. 223, L. 1919. 


3923. Public mills must furnish adequate service and facilities— 
Reasonableness of tolls. Every such ‘‘public mill’? which comes within 
the provisions of this act is required to furnish reasonably adequate sery- 
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ice and facilities. The charge of toll made by any such public mill for the 
grinding, chopping, bolting, rolling, preparation, or manufacture of flour, 
feed, bran, rolled oats, cereals, breakfast foods, or other mill stuffs or 
grain products of every kind and nature, or for any service to be rendered 
to or in connection with any such mill, shall be reasonable and just, and 
every unjust and unreasonable charge is prohibited and declared unlawful. 

History: En. Sec. 10, Ch. 223, L. 1919. on prices, see note in 6 L. BR. A. (N. 8.) 


Business of mills as affected with a pub- Legislative regulation of tolls of mills, 
lic interest authorizing regulation of rates . see note in 33 L. R. A. 182. 


3924. Mill may charge a reasonable profit. Every such mill coming 
within the provisions of this act, the selling or disposing of any of its 
flour, feed, or other mill stuffs or grain products, shall charge a reason- 
able profit in addition to the actual cost of its products in the sale thereof 
to other persons, corporations, or associations. 

History: En. Sec. 11, Ch. 223, L. 1919. 


3925. Valuation of plants. The. commission may, in its discretion, 
investigate and ascertain the value of the property of every such ‘‘publie 
mill’? coming within the provisions of this act, actually used and useful 
in the milling, manufacture, sale, or production of such grain or grain 
products. In making such investigation the commission may avail itself 
of all information contained in the assessment-rolls of various counties, 
and the public records of the various branches of the state government, or 
any other information obtainable, and the commission may at any time of 
its own initiative make a revaluation of such property. 

History: En. Sec. 12, Ch. 223, L. 1919. 


3926. Uniform accounts to be rendered commission. Every public mill. 
coming within the provisions of this act shall keep and render to the 
commission, in the manner and form prescribed by the commission, uni- 
form accounts of all business transacted. 

History: En. Sec. 13, Ch. 223, L. 1919. 


2927. ‘‘Documentary evidence’’ defined. The term ‘‘documentary 
evidence,’’ as used in this act, shall be construed to mean all documents, 
papers, and correspondence in existence at and after the passage of this 
act. 

History: En. Sec. 14, Ch. 223, L. 1919. 


3928. Copies of documentary evidence—Subpoena of witnesses—Sub- 
poena duces tecum. For the purpose of this act the commission, or its 
duly authorized agent or agents, shall at all reasonable times have access 
to, for the purpose of examination, and the right to copy any documentary 
evidence of any person or corporation, coming under the provisions of this 
act, being investigated or proceeded against; and the commission shall 
have power to require by subpoena the attendance and testimony of wit- 
nesses, and the production of all such documentary evidence relating to any 
matter under investigation. Any member of the commission may sign 
subpoenas, and members of the commission may administer oaths and 
affirmations, examine witnesses, and receive evidence. 

History: En. Sec. 15, Ch. 223, L. 1919. 
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3929. Depositions. The commission may order testimony to be taken 
by deposition in any proceeding or investigation pending under this act 
at any stage of such proceeding or investigation. Such depositions may 
be taken before any person designated by the commission, and having 
power to administer oaths. Such testimony shall be reduced to writing 
by the person taking the deposition, or under his direction, and shall then 
be subseribed by the deponent. Any person may be compelled to appear 
and depose and to produce documentary evidence in the same manner as 
witnesses may be compelled to appear and testify and produce docu- 
mentary evidence before the commission as hereinbefore provided. | 

History: En. Sec. 16, Ch. 223, L. 1919. 


3930. Owner or occupant accountable for grain. The owner or occu- 
pant of every mill is accountable for the safe-keeping of all grain received 
in the mill for the purpose of being ground therein, and must deliver 
the same when ground, or ground and bolted, with the bags or sacks 
which were delivered in the mill with the grain, to the owner when 
called for. The bags or sacks must be distinctly marked with the initials 
or surname of the owner. But the owner or occupant of any mill must 
not be charged with or made accountable for the loss of any grain, bags, 
or sacks which may happen by robbery, fire, or other accident, without 
the fault or neglect of such owner or occupant, or his employee. 


History: En. Sec. 2, p. 72, L. 1879;  re-en. Sec. 3271, Pol. C. 1895; re-en. Sec. 
re-en. Sec. 1203, 5th Div. Rev. Stat. 1879; 2093, Rev. C. 1907. ; 
re-en. Sec. 2009, 5th Div. Comp. Stat. 1887; 


3931. Penalty. If the owner or occupant, or his employee, takes a 
greater proportionate quantity of toll than authorized, he is guilty of lar- 
ceny, and is punishable as provided in the Penal Code. 

History: En. Sec. 3272, Pol. C. 1895; re-en. Sec. 2094, Rev. C. 1907. 


3932. Right of entry upon premises. The commission, its agents, 
experts, or examiners, shall have the right, autl hority, and power to enter 
upon any premises occupied by any public mill coming within the provi- 
sions of this act, for the purpose of making the examination, investigation, 
and tests, from time to time, as the commission may deem necessary, and 
to set up and use on such premises any appurtenances and appliances, and 
occupy reasonable space therefor. | 

History: En. Sec. 17, Ch. 223, L. 1919. 


3933. Schedule of rates, tolls, and charges. Every public mill coming 
within the provisions of this act shall file with the commission, within a 
time fixed by the commission, schedules which shall be open to public 
inspection, showing all rates, tolls, charges, and prices which are estab- 
lished, and which are in force at the time, for any service performed, or 
maximum charges or prices for its products. 

History: En. Sec. 18, Ch. 223, L. 1919. 


3934. Rules and regulations for investigations, etc—Rules of proced- 
ure. The commission shall have the power to adopt reasonable and proper 
rules and regulations relative to all inspections, tests, audits, and investi- 
gations, and to adopt and publish reasonable and proper rules to govern 
its proceedings and regulate the mode and manner of all investigations 
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and hearings of such public mills coming within the provisions of this 
act. All hearings shall be open to the public. 
History: En. Sec. 19, Ch. 223, L. 1919. 


3935. Right to inquire into management of business. The commission 
shall have power and authority to inquire into the management of the 
business of all public mills coming within the provisions of this act, and 
shall keep itself informed as to the manner and method in which the same 
is conducted, and shall have the right to obtain from any such industry 
all necessary information to enable the commission to perform its duties. 
- History: En. Sec. 20, Ch. 223, L. 1919. 


3936. Power to compel production of documentary evidence. The 
commission may require, by order or subpoena, to be served on any person 
or corporation coming within the provisions of this act, in the same man- 
ner that a summons is served in a civil action in the district court, the 
production, within this state, at such time and place as it may designate, 
of any documentary evidence, books, accounts, papers, or records kept 
by such person or corporation in any office or place within or without the 
state of Montana, or verified or certified copies in lieu thereof, if the com- 
mission shall so order, in order that an examination thereof may be made 
by the commission or under its direction. 

History: En. Sec. 21, Ch. 223, L. 1919 


3937. Jurisdiction of district court to enforce obedience to process. 
Any district court of the state of Montana, within the jurisdiction of 
which such inquiry is carried on, may, in case of contumacy or refusal to 
obey a subpoena issued to any corporation or other person, issue an order 
requiring such corporation or other person to appear before the commis- 
sion, or to produce documentary evidence if so ordered, or to give evi- 
dence touching the matter in question; and any failure to obey such order 
of the court may be punished by such court as a contempt thereof. 

History: En. Sec. 22, Ch. 223, L. 1919. 


3938. Employment of accountant and other help. The commission is 
authorized to employ an accountant, at a salary of not to exceed three 
thousand dollars per annum, also examiners, experts, clerks, and account- 
ants or other assistants, as it may be deemed necessary, at such rates of 
compensation as may be determined upon. 

History: En. Sec. 23, Ch. 223, L. 1919. 


3939. Investigation of complaints. Upon a complaint made against 
any such person or corporation by any mercantile, labor, or agricultural 
organization, society, or club, or by any person or persons, firm or firms, 
corporation or corporations, who are directly affected thereby, that any 
of the rates, tolls, charges, or schedule of maximum profits are in any way 
unreasonable or unjustly discriminatory, or that any regulations, meas- 
ures, practices, or acts whatsover, affecting or relating to the production, 
manufacture, or preparation or sale of such mill stuffs or grain products, 
are in any respect unreasonable or insufficient, or that any service in con- 
nection therewith is inadequate, the commission shall proceed, with or 
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without notice, to make such investigations as it may deem necessary and 
proper. 
History: En. Sec. 24, Ch. 223, L. 1919. 


3940. Notice of hearing—Rights of parties—Witness fees and mileage. 
The commission shall give such persons or corporations and the com- 
plainant or complainants at least ten days’ notice of the time when and 
the place where such hearing will be held, at which hearing both the 
complainant and such persons or corporations shall have the right to 
appear by counsel or otherwise, and be fully heard. LEither party shall 
be entitled to an order by the commission for the appearance of witnesses 
or the production of documentary evidence, books, papers, and docu- 
ments containing material testimony. Witnesses appearing upon the 
order of the commission shall be entitled to the same fees and mileage as 
witnesses in civil cases in the district courts of the state, and the same 
shall be paid out of the state treasury in the same manner as other c)Aims 
against the state are paid, but no fees for mileage shall be allowed, unless 
the chairman of the commission shall certify to the correctness of the 
claim. 

History: En. Sec. 25, Ch. 223, L. 1919. 


3941. Power of commission in disposing of complaints. If, upon such 
hearing and due investigations, the rates, tolls, charges, or profits shall be 
found to be unjust, unreasonable, or unjustly discriminatory, or to be pref- 
erential, or otherwise in violation of the provisions of this act, the com- 
mission shall have the power to fix an order substituting therefor such 
maximum rate or rates, tolls, charges, or schedule of profits as shall be just 
and reasonable. 

History: En. Sec. 26, Ch. 223, L. 1919. 


3942. Complaints by persons or corporations concerning their own 
products—Notice of hearing—Record of proceedings. Any person or cor- 
poration coming within the provisions of this act may make complaint as 


to any matter affecting its own product or service, with like effect as. 


though made by any mercantile, agricultural, or labor organization, and 
the person or persons affected thereby. Notice of the hearing upon any 
such complaint shall be given to the persons interested in such matter as 
the commission may by rule prescribe. A full and complete record shall 
be kept of all proceedings before the commission, or its representatives, on 
any formal investigation, and all testimony shall be taken down by a 
stenographer appointed by the commission. 
History: En. Sec. 27, Ch. 223, L. 1919. 


3943. Proceedings for the enforcement of law. The commission shall 
inquire into any neglect or violation of the laws of this state, by any 
such persons or corporation coming within the provisions of this act, and 


doing business in the state of Montana, or by the officers, agents, or 


employees thereof, shall have the power and it shall be its duty to enforce 


the provisions of this act and report all violations thereof to the attorney- — 


general, Upon the request of the commission, it shall be the duty of the 
attorney-general, or the prosecuting attorney of the proper county, to aid 
in any investigations, prosecutions, hearing, or trial had under the provi- 
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sions of this act, and to institute and prosecute all necessary actions or 
proceedings for the enforcement of this act. 
History: En. Sec. 28, Ch. 223, L. 1919. 


3944, Recovery of penalties and forfeitures. Any forfeiture or pen- 
alty herein provided shall be recovered and suit thereon shall be brought 
in the name of the state of Montana in the district court of any county 
having jurisdiction of the defendant. The attorney-general of the state 
of Montana shall be the counsel in any proceeding, investigation, hearing, 
_ or trial, prosecuted or defended by the commission, as also shall any 
county attorney selected by said commission in any county where such 
action is pending. 

History: En. Sec. 29, Ch. 223, L. 1919. 


3945. Penalty for violation of law or failure to comply with order. 
If any person or corporation coming within the provisions of this act shall 
violate any provisions of this act, or shall do any act herein prohibited, 
or shall fail or refuse to perform any duty enjoined upon it, or upon 
failure of any such person or corporation to place in operation any rate, 
toll, or profit, or do any act herein prohibited, or shall fail, neglect, or 
refuse to obey any lawful requirement or order made by the commission 
or any court, for every such violation, failure, or refusal, such person or 
corporation shall be subject to a fine of not less than one hundred dollars 
nor more than five thousand dollars. 

History: En. Sec. 30, Ch. 223, L. 1919. 


3946. Traveling expenses of commission. The commission and secre- 
tary and such clerks and experts as may be employed shall be entitled to 
receive from ‘the state their necessary expenses while traveling on the 
business of the commission, including the cost of lodging and subsistence. 
Such expenditure shall be sworn to by the person who incurred the 
expenses, and be approved by the chairman of the commission. 

History: En. Sec. 31, Ch. 223, L. 1919. 


CHAPTER 262. 
REGULATION OF IRRIGATION AND SALE OF WATER RIGHTS—MONTANA 
IRRIGATION COMMISSION. 


Section 3947. Creation of Commission. 
3948. Powers to Issue Permits for the Sale of Water or Water Rights, or 
Contract for the Delivery of Water. 
3949. Fee for Issuance of Permit. 
3950. Penalty for Sale of Water or Water Rights Without Permit, 
3951. Exemptions Under This Act. 
3952. Interpretation of Law. 


3947. Creation of commission. There is hereby created the Montana 
irrigation commission to consist of three members whose duties it shall be 
to assist in the organization and management of irrigation districts in 
the state of Montana, and to supervise the sale of water and water rights, 
and the contracting of water for irrigation purposes, as hereinafter pro- 
vided. 

The board of railroad commissioners of the state of Montana shall be 
ex-officio the Montana irrigation commission hereby created, and for the 
purposes of this act shall be known and styled ‘‘ Montana Irrigation Com- 
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mission.’’ It shall provide itself with a seal bearing the foregoing words, 
by which its official acts shall be authenticated in all cases where a seal is 
required. The chairman of the board of railroad commissioners shall be 
president and the secretary of the board of railroad commissioners shall be 
secretary of the Montana irrigation commission, but the business of the 
Montana irrigation commission shall be kept entirely separate from that 
of the board of railroad commissioners. The attorney-general shall act 
as legal adviser of the Montana irrigation commission, and the state engi- 
neer shall make such preliminary investigation and render such engineer- 
ing advice as may be required of him by the terms of this act. 

No extra compensation shall be paid to any member or employee of the 
state board of railroad commissioners, or the state engineer or the attorney- 
general, by virtue of any duties imposed by this act. 

History: En. Sec. 1, Ch. 13, Ex. L. 1919. 


3948. Powers to issue permits for the sale of water or water rights, or 
contract for the delivery of water. The Montana irrigation commission 
shall supervise the sale of water and water rights, and contracts to deliver 
water for irrigation purposes upon which a charge for delivering water is 
made or reserved by any person, firm, association, or corporation, their 
lessees, receivers or trustees, that are engaged or propose to engage in 
the business of selling water or water rights, or of contracting for the 
furnishing and delivery of water for the irrigation of lands held or owned 
by others; or who are selling lands, together with a right to the use of 
water for their irrigation from a source or system of water supply, the 
control and operation of which is kept and retained by the seller of such 
lands or by any person, firm, association, or corporation other than the 
purchaser or purchasers of the said lands. Any person, firm, association, 
or corporation, their lessees, receivers or trustees, before so selling or 
offering for sale any water or water rights, or contracting or offering to 
contract for the delivery of any water for irrigation purposes of such 
lands, shall first obtain from the commission a permit for such sale or 
contract to deliver water. 

In order to obtain such permit a petition in duplicate shall be filed 
with the secretary of the Montana irrigation commission, which petition 
shall set forth the number of acres and a description of the same for 
which it is desired to sell accompanying water or water rights, or to 
contract for the delivery of water; a full statement of the amount of 
water available for such land, full evidence of title to such water and 


water rights; a copy of the deeds, contracts, or other instruments to be 


used in the sale of or contract for such water; a full description of the 
system and its location to be used in the delivery of such water; and all 
other facts which will enable the commission to determine whether suffi- 
cient water is available and the system capable of furnishing the water to be 
used upon such land. 

Upon presentation of such petition, the commission shall submit one 
copy thereof to the state engineer, who shall furnish an estimate of the 


expense which will be incurred in making an examination of the water 


supply and irrigation system of the petitioner. 
The petitioner shall thereupon pay to the secretary of the commission 
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the amount of such expense, together with the cost of publishing the 
notice of such application hereinafter mentioned. 

Upon deposit with the secretary of the commission of the total amount 
of such preliminary expense and advertising, the state engineer shall pro- 
ceed with the examination of the water supply and irrigation system in 
question, and shall submit his report to the commission. 

The secretary of the commission shall cause to be published, once a 
week for two consecutive weeks, in a newspaper of general circulation, | 
printed and published in the county within which said irrigation system, 
or the larger portion thereof is located, a notice of the filing of such peti-’ 
tion, and stating the time within which any protest or objections to the 
granting of such permit would be received. In ease any protests or 
objections are filed, a hearing may be had by the commission under such 
rules and regulations as it may prescribe. 

Upon receipt of the report of the state engineer, and after a hearing 
by the commission, in case such hearing is had, if it is found by the com- 
mission that sufficient water is available for the land covered by the peti- 
tion, and if sold or contracted for in sufficient amount, and in a manner 
- so that crops can be profitably raised on the land to be served, and such 
proposed deeds, contracts, or other instruments to be used in the sale of 
or contract for such water or water rights are fair and equitable as to all 
parties concerned, said petition shall be granted and the commission shall 
make and enter an order to that effect. : 

If it is found by the commission that water is available for only part 
of the land covered by the petition, the commission may issue a permit 
covering a smaller acreage. 

If it is found by the commission that the water supply is insufficient, or 
the system incapable of delivering water to the land covered by the peti- 
tion, or that the water is to be furnished in insufficient amount, or in a 
manner so that crops cannot be profitably raised on the land to be served, 
or that such proposed deeds, contracts, or other instruments to be used 
in the sale of or contract for such water or water rights are not fair and 
equitable as to all parties concerned, the commission shall dismiss the | 
‘petition, and shall make and enter an order to that effect. In passing upon 
such deeds, contracts, or other instruments, the commission shall consult 
with the attorney-general. 

If the petition is granted, the commission shall issue to the petitioner 
a permit, which shall be signed by the president and the secretary of the 
commission, and shall contain a statement of the number of acres and a 
description of the land for which water or water rights may be sold, or 
water for irrigation contracted for, together with the minimum amount of 
water which shall be furnished to each acre thereof. 

History: En. Sec. 2, Ch. 13, Ex. L. 1919. 


3949. Fee for issuance of permit. There is hereby created the Mon- 
tana irrigation fund. Upon the issuance of the permit, provided for in 
the preceding section, the petitioner shall pay to the secretary of the com- 
mission a fee of ten cents per acre for each acre covered in said permit. 
All moneys received for the issuance of such permits, and those deposited 
to cover the expenses of the state engineer, shall be deposited by the sec- 
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retary of the commission with the state treasurer, and by him credited to 
the Montana irrigation fund. All expenses of the Montana irrigation 
commission, or of the state engineer, in making investigation pertaining 
to the issuance of such permits, or incurred in making investigations for 
the purpose of determining whether terms of such permits are being com- 
pled with, shall be paid by warrants drawn upon the said Montana irri- 
gation fund. 
History: - En. Sec. 3, Ch. 13, Ex. L. 1919. 


3950. Penalty for sale of water or water rights without permit. Any 
person, firm, or corporation coming under the provisions of this act, 
including any officer, agent, or employee of any firm or corporation, their 
lessees, receivers, or trustees, selling or offering for sale any water or 
water rights, or contracting or offering to contract to deliver water for 
irrigation purposes without first obtaining a permit, as provided in this 
act, shall be deemed guilty of a misdemeanor, and shall be punished by a 
fine not exceeding five hundred dollars, or by imprisonment in the county 
jail not exceeding six months, or by both such fine and imprisonment. 

History: En. Sec. 4, Ch. 18, Ex. L. 1919. 


2951. Exemptions under this act. Nothing in this act shall be con- 
strued as applying to any irrigation project, system, or lands being 
reclaimed under the act of congress of the United States known as the 
Carey act, so long as the federal government or the Carey land act board 
of the state of Montana shall by law retain supervision over such project, 
system, or lands. Any corporation or association whose stockholders or 
members are farmers, and who, after supplying their own needs, shall sell 
from year to year any surplus water available, shall not be subject to the 
provisions of this act. 

History: En. Sec. 5, Ch. 13, Ex. L. 1919. 


3952. Interpretation of law. Nothing contained in the provisions of 
this act shal! be construed as conferring upon the Montana irrigation 
‘eommission the authority to make any order which would abrogate or 
change the provisions of any existing contracts made and entered into 
for the furnishing of water for the purposes of irrigation. 

History: En. Sec. 6, Ch. 13, Ex. L. 1919. 


CHAPTER 263. 


ORGANIZATION AND CONTROL OF IRRIGATION DISTRICTS BY PUBLIC 
SERVICE COMMISSION. 


Section 3953. Public Service Commission to Supervise Irrigation Districts. 

3954. Duties of Commission Concerning Organization and Management of 
Districts. 
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3953. Public service commission to supervise irrigation districts. The 
duties of the public service commission of Montana are hereby enlarged 
to include the organization and management of irrigation districts here- 
after created in the state of Montana, as hereinafter provided. The word 
‘“commission,’’ as used in the following sections, shall be understood to 
refer to and mean the public service commission of Montana. 

History: En. Sec. 1, Ch. 153, L. 1921. Irrigation company as a public utility, 


Note.—For earlier acts, see chapter 14, see note in 8 A. L. R, 268. 
Extra Laws of 1919. Right of eminent domain for irrigation 


For a general discussion of irrigation purposes, see note in 102 Bs Balai 


matters, see 15 R. C. L. 442. 


3954, Duties of commission concerning organization and management of 
districts. It shall be the duty of the commission to encourage, aid and 
assist in the organization and management of irrigation districts in the 
state of Montana, wherever feasible; to employ under the direction of its 
chief engineer the necessary engineers for the purpose of making exami- 
nations and necessary surveys as to available water supplies and feasible 
areas to be benefited by irrigation, and to do all things necessary for the 
full development of the irrigation of lands within the state of Montana. 
The commission shall cause to be made by the chief engineer the necessary 
preliminary examinations for the organization of irrigation districts, in 
accordance with the terms of this act. It shall approve all contracts for 
the original construction of all works or for the acquisition of works, con- 
structed or partly constructed for irrigation districts under its supervi- 
sion; provided, however, that the provisions of this act shall not apply to 
irrigation districts co-operating with the reclamation service of the United 
States government. It shall assist with the issuance and sale of all bonds 
hereafter issued by irrigation districts under its supervision, and super- 
vise the letting of contracts and the disbursements of moneys by such dis- 
tricts in the manner hereafter provided. It shall have the power to 
appropriate water and water rights for any irrigation district and may 
exercise the power of eminent domain for the purpose of acquiring any 
property or rights, except water rights for the district. It shall exercise 
the supervisory and advisory powers hereinafter specified, and co-operate 
with the boards of directors of irrigation districts for the successful irriga- 
tion of the lands within such district. 

History: En. Sec. 2, Ch. 153, L. 1921. 


3955. Duties of commission re irrigation of arid land. It shall be 
the duty of the commission to encourage and assist in the irrigation of the 
arid lands in the state of Montana, and for this purpose it shall obtain 
all possible data pertaining to water resources and to the irrigability of 
arid lands in the state and shall co-operate with the boards of county 
commissioners, county agricultural agents, or any other agency for the 
purpose of collecting data and encouraging the organization of irrigation 
districts. The commission is authorized to aid in every manner possible 
districts which are organized, or are organizing, for the purpose of seek- 
ing financial assistance from the United States government to the end that 
such assistance may be obtained with the least possible delay and in the 
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amounts and under the conditions assuring the successful irrigation of the 
lands of the district. 
History: En. Sec. 3, Ch. 153, L. 1921. 


3956. Procedure for organizing irrigation district—Petition—Map— 
Bond—Examination and report. For the purpose of establishing and 
organizing an irrigation district hereunder, a petition in duplicate, signed 
by a majority in number of the holders of title, or evidence of title to 
lands susceptible of irrigation from the same general source, and by the 
same general system of works, such holders of title or evidence of title 
also representing a majority in acreage of said lands shall be filed with 
the clerk of the district court of the county in which the lands of the 
proposed district, or the greater portion thereof, are situate, accompanied 
by written instructions that one of the copies of the petition shall be for- 
warded to the secretary of the public service commission of Montana; 
provided that if there are three or more counties embraced in the pro- 
posed district, and no one county embraces fifty per cent. or more of said 
lands, then and in that event shall be filed in the county which embraces 
a greater portion of said lands than either one of the other two counties 
embraced in said proposed district. The county assessment-roll or rolls 
for the year last preceding gr the certificate of the county clerk and 
recorder or the certificate of the register of the state land office shall be 
sufficient evidence of title for the purpose of this act. Such petition shall 
set forth: (1) The name suggested for the proposed district; (2) A gen- 
eral description of the lands to be included in the proposed district ; 
(3) The names of the holders of title or evidence of title to the lands in 
the proposed district ascertained in the manner hereinbefore mentioned ; 
and if any holder is a non-resident of the county or counties in which the 
proposed district lies, the postoffice address of such non-resident owner, 
if known; (4) Generally the source from which the land in the proposed 
district is to be irrigated, the character of the works, water-rights, canals 
and other property proposed to be acquired or constructed for irrigation 
purposes in the proposed district; (5) A statement that signers will pay 
any and all expenses incurred and any tax or taxes that may be levied 
against their lands for the purpose of paying the expense of organizing 
or attempting to organize the proposed district, retiring any bonds that 
may be issued and the interest thereon; (6) A prayer that the lands 
embraced within the proposed district be organized as an irrigation dis- 
trict according to the provisions of this act. 

The petition shall be accompanied with (1) a map or plat of the pro- 
posed district, and (2) a good and sufficient bond or undertaking to be 
approved by the district court or judge thereof of the county in which 
the petition is filed, equal in amount to the probable cost of organizing 
such district, to be filed under the provisions of this act, to pay all costs 
in and about the proceeding preliminary to the organization of the dis- 
trict in the event that said organization shall not be effected. 

Mere error or omission in the description of any land or in the names 
of any of the holders of title or evidence of title to lands, shall not oper- 
ate to render invalid any proceedings hereunder or to deprive either the 
district court or the commission of jurisdiction in the subject-matter ; 
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provided, such misdescribed lands or misnamed persons shall not be 
included in said district. | ° 

It shall be the duty of the clerk of the district court in which such 
petition is filed to forward one copy of the petition, properly certified by 
him, to the secretary of public service commission, who shall refer the 
same to its chief engineer, who shall advise the commission of the esti- 
mated amount of his expenses in making a preliminary examination of 
the lands to be included in the proposed district and the source from 
which the lands are to be irrigated. The secretary of the commission 
shall thereupon advise the party or parties filing the petition for the pro- 
posed irrigation district, of the amount of the preliminary expenses of the 
engineer, which amount shall forthwith be paid to the secretary of the 
commission and by him turned over to the state treasurer to be credited 
to the Montana irrigation fund, hereby created. Upon payment of such 
amount to the secretary of the commission, the engineer shall make a pre- 
liminary examination of the lands to be included in the proposed irriga- 
tion district, and the source from which the lands are to be irrigated, and 
shall make a report to the commission as to the feasibility and advisability 
of the creation of such proposed district. The expenses of the engineer 
(not including his salary, but including the salaries of the necessary assist- 
ants) shall be paid out of the funds so deposited with the secretary of 
the commission and any surplus over and above said expenses shall be 
returned to the petitioners by a warrant drawn on the Montana irrigation 
fund. Upon the report of the engineer being filed with the commission, 
showing an estimate of the amount of water available for irrigating the 
lands to be served thereby, the number of acres that can be irrigated by 
such water and the approximate cost per acre and annual maintenance 
cost, the commission shall thereupon make a recommendation as to whether 
er not the estimated cost of the construction or acquisition of the irriga- 
tion works will be disproportionate to the benefits to be derived there- 
from. The secretary of the commission shall thereupon transmit to the 
clerk of the district court in which the original petition was filed, a certi- 
fied copy of such estimate and recommendations, under the seal of the 
commission. The district court shall examine and consider the estimate 
and recommendation of the commission before establishing any irrigation 
district, such estimate and recommendation being hereby made competent 
and relevant testimony. The petitioners shall have the right to sub- 
poena and cross-examine any member of the commission or its engineers 
at the initial and all subsequent hearings pertaining to the district; pro- 
vided, however, that the provisions of this act shall not apply to any irri- 
gation district organized for the purpose of co-operating with the reclama- 
tion service of the United States government. 

History: En. Sec. 4, Ch. 153, L. 1921. 


3957. Notice of hearing on petition. After the receipt of the estimate 
and the recommendations of the commission, the district court or judge 
thereof shall make an order fixing the time and place of hearing on the 
petition and directing that notice thereof be given. Thereupon the clerk 
of said court shall cause to be published, at least once a week for two suc- 
cessive calendar weeks in some newspaper published in the county where 
the said petition is filed a copy of such petition, together with a notice, 
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stating the time and place by the said district court fixed, when and 
where the hearing on said petition will be had, and if any portion of the 
lands within the proposed district lies within any other county or coun- 
ties, then the said petition and notice shall be published as above provided 
in a newspaper published in each such other county. If there be no news- 
paper published in such county said petition and notice may be published 
in a newspaper- published in an adjoining county. The first publication 
of said petition and notice shall not be less than thirty days prior to the 
time mentioned in said notice for said hearing. 

In addition to such publication, the clerk of said court shall, within 
three days after the first publication aforesaid, mail a copy of said peti- 
tion and notice to each such land owner whose postoffice address is stated 
in said petition. 

The certificate of the clerk of the district court, under seal of the 
court, as to the facts of the publishing and mailing of said petition and 
notice, affixed to a copy of said notice, shall be sufficient evidence of 
such facts. 

History: En. Sec. 5, Ch. 153, L. 1921. 


3958. Hearing of petition—Adjournment—Amendment—Order of court. 
At the time specified in the notice mentioned in the preceding section, 
the district court in which the petition aforesaid is filed shall hear 
the petition, but may adjourn such hearing from time to time, not exceed- 
ing three weeks in all, and may continue the hearing for want of sufficient 
notice or other good cause. The court, upon application of the petitioners, 
or any person or persons interested, shall permit the petition to be 
amended, and may order further or additional notice to be given. Upon 
such hearing all persons interested whose lands or rights may be damaged, 
benefited or affected by the organization of the district or the irrigation 
works or improvements therein, or to be acquired or constructed as herein- 
after set forth, may appear and contest the necessity or utility of the 
proposed district, or any part thereof, and the contestants and petitioners 
may offer any competent evidence in regard thereto. 

It shall be the duty of the court to hear and determine whether the 
requirements of the two preceding sections have been complied with and 
for that purpose shall hear all competent and relevant testimony that 
may be offered. 

The court may make such changes in the proposed district as may be 
deemed advisable, or as fact, right, and justice may require; but shall not 
exclude from such proposed district, if approved by the commission, any 
land which is susceptible of irrigation from the same general source and 
by the same general system of works applicable to the other lands of such 
proposed district if the owner or owners of such lands shall file in such 
district court a written request that such lands be included in such dis- 
trict; nor shall any lands which will not in the judgment of the court be 
benefited by irrigation by means of said system of works, nor shall lands 
already under irrigation, nor lands having water rights appurtenant 
thereto, nor lands that can be irrigated from sources more feasible than the 
district system, be included within such proposed district, unless the owner 
of such lands shall consent in writing to the inclusion of such lands in the 
proposed district, as hereinafter provided, and to this end the court may 
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subdivide lands included within the petition or proposed at the hearing to 
be included within such district into forty-acre tracts or smaller subdivi- 
sions thereof as near as may be; provided, however, that where a district 
is formed to co-operate with the United States, lands previously irrigated 
and having water-rights appurtenant thereto, may be included within the 
district boundaries if it shall appear to the court that the same will be 
benefited thereby; and, provided further, that all lands having water- 
rights appurtenant thereto which are served by a system of irrigation 
works supplying more than ten thousand acres of land, may, in the dis- 
cretion of the court, be included in the proposed district on petition of at 
least a majority both in number and acreage of the holders of title or 
evidence of title to the land having water rights appurtenant thereto and 
served by the same system of irrigation works. Lands of the district need 
not be contiguous, and any particular tract or tracts, irrespective of their 
location in the district, may be excluded. 

If, in the final hearing, it is found by the court that the petition does 
not substantially comply with the aforesaid requirements of this act, or 
that the facts therein stated are not sustained by the evidence, then the 
eourt shall dismiss the petition at the cost of the petitioners, and shall 
make and enter an order to that effect; but if it is found that said peti- 
tion substantially complies with said requirements and that the facts 
therein stated are sustained by the evidence, then the court shall make 
and enter an order: (1) Setting forth said finding and allowing said peti- 
tion; (2) Establishing the proposed district; (3) Giving descriptions of 
the lands included within the proposed district sufficient to identify the 
same; (4) Dividing the proposed district into three (8), five (5) or seven 
(7) divisions, approximately equal in area and number of holders of titles; 
(5) Appointing as director one competent person for each division of the 
district having the qualifications as provided by the next section of this 
code. 

Such finding and order shall be conclusive upon all the owners of lands 
within the district that they have assented to and accepted the provisions 
of this act; and shall be final unless appealed from to the supreme court 
within sixty days from the day of entry of such order. A copy of such 
order duly certified to by the clerk of said court shall be transmitted to 
the secretary of the public service commission, and one copy duly eerti- 
fied shall be filed for record, within thirty days after such order is made 
and entered with the county clerk and recorder of each county wherein 
the lands included within such district are situated. | 

Every irrigation district so established hereunder is hereby declared 
to be a public corporation for the promotion of the public welfare, and 
the lands included therein shall constitute all the taxable and assessable 
property of such district for the purposes of this act. 

History: En. Sec. 6, Ch. 153, L. 1921. 


3959. Directors—Qualifications—Term of office and bond. No person 
shall be qualified to hold the position of director unless he be an owner 
of land within the district, and shall be a resident of the county in which 
the division of the district, or some portion thereof, for which such 
director is elected, is situated. 

The directors appointed as aforesaid shall hold their respective offices 
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until the third Saturday in Aprii following their appointment and until 
their respective successors are elected and qualified as and in the manner 
hereinafter provided. Each of such directors shall give a bond in the 
sum of two thousand dollars, conditioned upon the faithful performance 
of his duties, to be made payable to the state for the benefit of the district; 
which bond shall be approved by the district court or judge thereof and 
filed in the office of the clerk of said court; provided, that in case any 
district organized under this title is appointed fiscal agent of the United 
States each director shall execute a further and additional official bond in 
such sum as the secretary of the interior may require, conditioned for the 
faithful discharge of the duties of his office and the faithful discharge by 
the district of its duties as fiscal agent of the United States under such 
appointment or authorization, and any such bond may be sued upon by 
the United States or any person injured by the failure of such director or 
the district to fully, promptly, and completely perform their respective 
duties. 
Pimiorys. tir. sec. 7, Ch. 155, L. 1921, 


3960. Meeting of directors—Election secretary—Office. The direct- 
ors shall meet within ten days after their appointment by the court, and 
shall organize as a board by the election of one of their number as presi- 
dent, to serve at the pleasure of the board; they shall also elect a secretary 
(who may or may not be a director). The compensation of the secretary 
and all other employees authorized under this act shall be fixed by the 
board. 

The board shall also at this meeting designate the place in the district 
where the office of the board shall be established and maintained and its 
records kept, which place shall ke in the county containing the major 
portion of the lands of the district; and such place shall not be changed 
except by resolution of the board, of which notice shall be given by at 
least one publication in some newspaper published, or of general circula- 
tion, in the county wherein the office of the district is located, and by 
posting in at least three public places in each division. 

History: En. Sec. 8, Ch. 153, L. 1921. 


3961. Record of proceedings—Meetings and quorum. All meetings of 
the board of directors shall be public and a complete record of all pro- 
ceedings shall be kept by the secretary. 

Regular meetings of the board shall be held at such times as the 
board may by rule or by-laws prescribe; and special meetings may be 
called on twenty-four hours’ notice by the president or any two mem- 
bers of the board, or in such other manner and upon such other notice 
as the board may by rule or by-laws prescribe. All meetings of the 
board may be adjourned as the board shall order or direct. A majority of 
the directors shall constitute a quorum for any and all lawful purposes. 

History: En. Sec. 9, Ch. 153, L. 1921. 


3962. Compensation of directors—Interest in contracts forbidden. The 
directors when sitting as a board, or when engaged in the business of the 
district, shall each receive not to exceed five dollars per day and their 
actual and necessary expenses including premium or bond. No directors, 
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district engineer, member of the public service commission, or employee, 
thereof, or any other officer named in this act shall in any manner be 
interested directly or indirectly in any contract, awarded or to be awarded 
or in the sale of any material to be used by the board, or in the profits to 
be derived therefrom; and for any violation of this provision such officer 
shall be guilty of a misdemeanor and his conviction thereof shall work a 
forfeiture of his office and he shall be punished by a fine not exceeding 
five hundred dollars or by imprisonment in the county jail not exceeding 
six months, or by both such fine and imprisonment. 
History: En. Sec. 10, Ch. 153, L. 1921. 


3963. District engineer — Employment — Contract — Duties. Within 
thirty days after organizing, the board of directors shall appoint a com- 
petent civil engineer, as district engineer who has had construction expe- 
rience in irrigation work. He may be an individual, co-partnership or 
corporation. Prior to his appointment, the directors shall draw up a 
contract with said engineer setting forth all the terms and conditions 
relating to his duties and compensation to be paid for such services; such. 
contract to be submitted in duplicate to the commission for approval, 
prior to making the appointment. The district engineer thereafter shall 
have control of the engineering work of the district under the direction 
of the chief engineer of the commission; he shall make all surveys and 
examinations, prepare all plans and specifications for the construction 
of any or all irrigation or drainage works constructed or partly con- 
structed and shall be superintendent of the construction, and no pay- 
ments shall be made to contractors unless the bills for work done and 
materials furnished shall be approved by the district engineer. 

No engineer-in-chief shall be employed by the board of directors of 
any irrigation district under the supervision of the commission, either in 
a consulting capacity or for the purpose of carrying out any engineering 
work, unless his appointment, and contract fixing the rate of compensation 
for his services and the terms of his employment, have first been approved 
by the commission for the particular work for which the board of direct- 
ors wish to employ him. 

History: En. Sec. 11, Ch. 153, L. 1921. 


3964. Powers of board of directors—Approval of contracts—Appro- 
priation of water—Plans. The board of directors of every irrigation dis- 
trict established and organized under and by virtue of this act shall con- 
stitute the corporate authority of said district. They shall have the power 
to sue and may be sued in the courts of the state and of the United States, 
and it shall be their duty to manage and conduct the business and affairs 
of the district; adopt a corporate seal therefor; make and execute all 
necessary contracts; employ and appoint such agents, officers, employees 
as may be required, and prescribe their duties. All contracts for the pur- 
chase of irrigation and drainage works already constructed, and all con- 
tracts for the construction of irrigation and drainage works for districts 
under the supervision of the commission, where the amount to be paid 
under such contract is in excess of two thousand five hundred dollars shall 
be approved by the commission before any warrants upon the funds of the 
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district shall be drawn by the board of directors. No expenditures in 
excess of two thousand five hundred dollars for any single piece of work 
shall be incurred by the board of directors without such expenditure being 
first approved by the public service commission. The board and its agents * 
and employees shall have the right to enter upon any land to make sur- 
veys, and may locate the necessary irrigation works and the line for any 
eanal or canals, and the necessary branches for the same on any lands 
which in the judgment of the board may be deemed best suited for such 
location. Said board shall have power and authority to appropriate water 
in the name of the district, and to acquire by purchase water and water 
rights, and to acquire by purchase, condemnation, or other legal means, 
lands for right of way, lands for reservoirs for the storage of needful 
waters, lands for dam-sites, and such other lands as may be necessary for 
the construction, use, maintenance, repairs and improvement of such sys- 
tem of works, and also to acquire by purchase canals and works already 
completed or in the course of construction, and to contract with the 
owner or owners of such canals and works so purchased and in course of 
construction for the completion thereof, subject to the approval of the 
commission in each instance where the contract or purchase price exceeds 
the sum of twenty-five hundred dollars as hereinbefore provided. The 
board may contract with the United States for a water supply under any 
act of congress providing for or permitting such contract, and in case 
contract has been made or may hereafter be made with the United States 
as herein provided, bonds of the district may be deposited with the United 
States at not less than ninety per cent. of their par value, to the amount 
to be paid by the district to the United States under any such contract, if 
approved by the commission, the interest on said bonds to be provided for 
by assessment and levy as in the case of other bonds of the district, and 
regularly paid to the United States to be applied as provided in such con- 
tract, and if bonds of the district are not so deposited it shall be the 
duty of the board of directors to include as part of any levy or assess- 
ment as hereinafter provided for an amount sufficient to meet each year 
all payments accruing under the terms of any such contract; and the 
board may accept on behalf of the district, appointment of the district as 
fiscal agent by the United States, or authorization of the district by the 
United States to make collection of moneys for or on behalf of the United 
States, whereupon the district shall be authorized to so act and to assume 
the duties and liabilities incident to such action, and the said board shall 
have full power to do any and all things required by the federal statutes 
now or hereafter enacted in connection therewith and all things required 
by the rules and regulations now or that may hereafter be established by 
any department of the federal government in regard thereto, said board 
shall also construct and maintain the necessary dams, reservoirs and 
works for the collection and distribution of water for the district and do 
any and every lawful act necessary to be done in order that sufficient 
water may be furnished to each land owner in the district for irrigation 
purposes. The said board is hereby authorized and empowered to take 
conveyances or other assurances for all property acquired by it under the 
provisions of this act, in the name of the district to and for the uses and 
purposes herein expressed and to institute and maintain any and all 
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actions and proceedings, suits at law or in equity, necessary or proper in 
order to fully carry out the provisions of this act, or to enforce, maintain, 
protect or preserve any.and all rights, privileges and immunities created 
by this act, or acquired in pursuance thereof and in all courts, suits or 
proceedities: the said board may sue, appear and defend in person or by 
attorneys, and in the name of such irrigation district. The said board 
may adopt rules and by-laws governing the calling and holding of meet- 
ings of the board, the manner of transacting business thereat, and the 
publishing or posting of the orders, resolutions, and proceedings of the 
board. It shall be the duty of said board to pass or adopt by-laws, rules 
and regulations for the apoprtionment and distribution of water to the 
lands of the district, and for the protection and preservation of the 
works and other property of the district, which shall be printed in con- 
venient form for distribution in the district. Said board shall have power 
generally to do and perform all such acts as shall seem necessary or appro- 
priate to fully carry out the purposes of this act. All orders and reso- 
lutions shall be passed or adopted by a majority of directors by a yea 
and nay vote, to be entered upon the records of the board. For the pur- 
pose of purchasing or constructing necessary irrigation canals or works 


or acquiring the necessary property and rights therefor and otherwise — 


carrying out the provisions of this act, the board of directors of any such 
irrigation district must as soon after such district has been organized, as 
practicable, formulate a general plan for such purchase, construction, and 
acquisition of such property, and shall cause such surveys, examinations, 
and plans to be made as shall demonstrate the practicability of such plan, 
the amount of land that can be irrigated thereunder, and furnish the 
proper basis for an estimate of the cost of carrying out such plan and 
the value of any canal, works, property, or system of irrigation proposed 
to be purchased. All such surveys, examinations, maps, plats and esti- 
mates shall be made by or under the direction and supervision of the 
district engineer provided for in the preceding section, under the general 
direction of the chief engineer of the commission, and all such necessary 
surveys, examinations, maps, plans, and estimates must be certified to by 
him. When all such plans are completed, he shall submit them with all 
proper field notes to and file them with the board of directors, accom- 
panied by his report and recommendation thereon. This report shall be 
submitted in duplicate and include a discussion of said plans by him sub- 
mitted to said board, of the question of water supply, of the sufficiency of 
the works proposed to accomplish the desired results, of the practicability 
of the proposed system from an engineering standpoint, of the probability 
of its being acquired or constructed within the estimate of the cost stated, 
and such general discussion and recommendations in regard to the 
engineering and financial features of the whole matter as in the judgment 
of such engineer shall be desirable for the information of the people of the 
district, the board of directors and the commission. Such report shall 
be accompanied by a map when such is necessary for a proper explanation 
or understanding of the same. Upon receiving such report said board of 
directors shall forward a true copy thereof, including plans, maps, and 
estimates to the secretary of the commission. 
History: En. Sec. 12, Ch. 153, L. 1921. 
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3965. Plan of reclamation—Final report of commission. It shall be 
the duty of the commission to assist and co-operate with the board cf 
directors in the proceedings for the confirmation of any bond issue. Upon 
receipt of the copy of the district engineer’s report, plans, estimates and 
maps, the commission shall thereupon cause to be made by its own 
engineers such additional surveys and field investigations as may be neces- 
sary and approve or disapprove of all or any portion of such proposed 
plans, estimates and specifications, and shall have the authority to order 
such changes or alterations in such plans, estimates and specifications as 
may in its judgment be necessary; when the plans are complete to the 
satisfaction of the commission and are formally adopted, they shall there- 
after be known as ‘‘the plan of reclamation,’’ a copy so certified shall be 
forwarded to the clerk of the board and no change of major importance 
shall thereafter be made without an express order from the commission in 
each case. The commission shall submit a final report in writing upon 
such matters as it may deem essential and particularly upon the follow- 
ing points: 

1. The sufficiency of the water supply available for the project and 
the right of the district to so much of the water as may be needed. 

_ 2. The nature of the soil as to its fertility and susceptibility to irri- 
gation, the probable amount of water needed for its irrigation and the 
probable need of drainage. 

3. The feasibility of the proposed irrigation or storage system and of 
the specific project for which the bonds under consideration are desired 
er have been used, whether such system and project be constructed, 
projected or partially completed. 

4. The reasonable market value of the water, water rights, canals, 
reservoirs, reservoir sites or other irrigation works owned by such dis- 
trict or to be acquired or constructed by it with the proceeds of such 
bonds. | 

5. The reasonable market value of the land included within the bound- 
aries of the district, both before and after the proposed irrigation plans 
have been completed. 

6. A discussion of the crops and value thereof as related to the esti- 
mated annual assesments for all purposes than may be levied against the 
district. 

7. Its conclusions, findings, and recommendations as to the entire 
feasibility of the district and a result of all investigations and advisability 
of carrying out the plans as adopted. | 

The commission is authorized to call upon and it is hereby made the 
duty of the state engineer to make an investigation and report as to the 
available water supply and the right of the district to use the water as 
proposed, said report, or true copy thereof to be included in the report 


of the commission as outlined in paragraph (1) above. 

The final report of the commission shall be filed with the clerk of the 
district court in which the petition was originally filed, and one copy shall 
be sent to the secretary of the district board. Such report from the public 
service commission shall be signed by the chairman and the secretary of 
the commission and have affixed thereto the seal of the commission, and 
shall be considered by the district court as competent and relevant testi- 
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mony in subsequent hearings upon the confirmation of bond proceedings. 
The order of confirmation shall not be made until such report shall have 
been filed with the clerk and considered by the court. 

History: En. Sec. 13, Ch. 153, L. 1921. 


3966. Issuance of bonds—Procedure—Resolution. For the purpose of 
providing the funds for constructing the necessary irrigation canals and 
works, and acquiring the necessary property and rights therefor, and meet- 
ing the expenses incident thereto and for the purpose of acquiring by pur- 
chase or otherwise, water rights, canals, and irrigation works constructed 
or partially constructed, and for the purpose of otherwise carrying out the 
provisions of this act, the board of directors of any district organized here- . 
under may issue negotiable coupon bonds of the district as and in the 
manner hereinafter provided. No bonds shall be issued by or on behalf 
of any irrigation district organized hereunder, except upon petition signed 
by at least a majority in number and acreage of the holders of title or evi- 
dence of title to the lands included within said district. Such petition 
shall be addressed to the board of directors, shall set forth the aggregate 
amount of bonds to be issued, and the purpose or purposes thereof; shall 
have attached thereto an affidavit verifying the signatures; and shall be 
filed with the secretary of the board of directors. Upon the filing of such 
petition the board of directors shall by appropriate resolution authorize 
and direct the issuance of the bonds of the district to the amount and for 
the purpose or purposes specified in the petitions; fix the numbers, denom- 
inations, and maturity or maturities of said bonds; specify the rate of 
interest thereon; designate the place of payment of said bonds and inter- 
est coupons; prescribe the forms of said bonds and interest coupons to be 
attached thereto; and provide for the levy of a special tax or assessment 
as in this act provided on all the lands in the district for the irrigation 
and benefit of which said district was organized and said bonds are issued, 
or said contract is to be made, sufficient in amount to pay the interest on 
and principal of said bonds when due. Such resolution shall provide for 
the confirmation proceedings in the district court as provided in the next 
section. 

History: En. Sec. 14, Ch. 153, L. 1921. 


3967. Procedure to determine validity bond issue—Order of court. 
Within ten days after the adoption of the resolution mentioned in the 
preceding section, the board of directors shall file a petition in the district 
eourt of the judicial district wherein is located the office of said board, to 
determine the validity of the proceedings had relative to the issuance of 
said bonds and to the levy of said special tax or assessment. 

Such action shall be in the nature of a proceeding in rem, and juris- 
diction of all parties interested shall be had by notice given as hereinafter 
provided. Such petition shall set forth (1) generally, the establishment 
and organization of the district; (2) a certified copy of the petition men- 
tioned in the preceding section; (3) a certified copy of the resolution men- 
tioned in the preceding section; (4) the certificate of the public service 
commission as mentioned in section 3965 of this code; (5) a prayer for the 
confirmation of the proceedings of the board stated in the petition, and 
for the confirmation of the bond issue and the special tax or assessment 
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levied to pay the bonds and interest thereon. Upon the filing of said peti- 
tion in the district court, the court or judge thereof shall fix the time for 
the hearing of said petition, which shall not be less than fifteen days from 
the date of filing the petition in said court, and shall order the clerk of 
the court to give notice of the filing of said petition and the date of the 
hearing thereon by publication at least once a week for two calendar’ 
weeks in a newspaper published or of general circulation in the county - 
where the office of the board of directors of the district is situated, and 
also by posting a written or printed copy of such notice in at least three. 
public places in each division of the district, the first of such publications 
and posting to be not less than fifteen days prior to the date fixed for said 
hearing. 

Said notice shall state the substance of the petition and the time and 
place fixed for the hearing thereon, and that any person interested in or 
whose rights may be affected by the issuance or sale of said bonds, or the 
levy of said special tax or assessment in the proceedings had or to be 
had by the said board of directors with respect to said matters, may on 
or before the day fixed for the hearing of said petition, demur to or 
-answer said petition, and may appear at said hearing and contest the 
_granting of the prayer of said petition and the entry of any order or con- 
firmation pursuant thereto. 

Any person interested in or whose rights may be affected by the issu- 
ance or sale of said bonds, or the levy of said special tax or assessment, 
or the proceedings had or to be had by the board of directors of the dis- 
trict in connection with said matters and the entry of any order of con- 
firmation pursuant thereto may enter his appearance in such proceedings 
and demur to or answer said petition and contest the granting of the 
prayer of said petition. 

The provision of the Code of Civil Procedure respecting the demurrer 
or answer to a verified complaint shall be applicable to a demurrer or 
answer to said petition. The person so demurring to or answering said 
petition shall be the defendants in the proceeding, and the board of direct- 
ors shall be the plaintiff. Every material statement of the petition not 
specifically controverted by the answer shall be taken as true and every 
holder of title or evidence of title to lands included in the district failing 
to answer or demur to the petition shall be deemed to admit as true all 
the material statements thereof. The procedure in such action shall be 
determined by the Code of Civil Procedure. 

Upon the hearing the district court shall find and determine whether 
the provisions and requirements of the preceding section have been com- 
plied with, and whether notice of the filing of the petition in the district 
court, and of the time and place of the hearing thereon has been duly 
given for the time and in the manner herein prescribed, and shall have 
power and jurisdiction to examine and determine the regularity, legality 
and validity of the proceedings had preliminary and relative to the issu- 

ance of the bonds and the levy of the special tax or assessment in the 
petition mentioned, and the legality and validity of said bonds and special 
tax or assessment, and any and all actions taken by the board of directors 
in connection with said matters, and shall hear all objections filed to 
said proceedings, or any part thereof, or to the issuance of said bonds or 
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the levy of the said special tax or assessment or any portion thereof. The 
court in inquiring into the regularity, legality and validity of said pro- 
ceedings, shall disregard any error, omission, or other irregularity which 
does not affect the substantial rights of the parties to said proceedings. 


The court may ratify, approve and confirm said proceedings in whole or. 


in part, and may ratify, approve, and confirm said bonds and special tax 
or assessment, and enter its judgment or decree accordingly. From any 
such judgment or decree an appeal may be taken to the supreme court 
at any time within thirty days from the entry of such judgment or decree. 
Such appeal shall be taken, perfected, and heard in the manner prescribed 
by the Code of Civil Procedure covering appeals from the district courts 
to the supreme court and shall be heard by the supreme court as soon as 
convenient. If no such appeal be taken within the time aforesaid, or if 
taken and the judgment or decree of the district court be affirmed by the 
supreme court, such judgment or decree shall be forever conelusive upon 
all the world as to the validity of said bonds and said special tax or 
assessment and the same shall never be called into question in any court 
in the state. The costs of said proceedings shall be allowed or appor- 
tioned between the parties in the discretion of the court. 
History: En. Sec. 15, Ch. 153, L. 1921. 


3968. Bonds—Form and terms—Legal investments. The bonds shall 


be numbered consecutively, commencing with number one and following 
in numerical order. They shall mature serially in annual amounts so as 
to be approximately equal, principal and interest, in not less than ten 
years nor more than forty years after the date of issue, as the board 
of directors may determine. They shall be negotiable in form and pay- 
able in gold coin of the United States of the present standard weight and 
fineness, or in its equivalent; provided, however, that bonds shall be issued 


so as to include a sum sufficient to pay the first three years’ interest to ~ 


acerue on said bonds. 


The bonds shall bear interest at the rate of not to exceed six per 
centum per annum, payable semi-annually on the first days of January 
and July of each year, and the principal and interest shall be payable at 
the office of the county treasurer of the county in which the office of the 
district board is located. Said bonds shall be each of the denomination of 
not less than one hundred dollars nor more than one thousand dollars, 
shall be signed by- the president and secretary of the board of directors 
of the district, and the seal of the district shall be affixed thereto. The 
interest to become due on each bond shall be evidenced by interest coupons 
attached to such bond, which interest coupons shall bear. the engraved 
facsimile signatures of the president and secretary of the board of direct- 
ors of the district. Said bonds shall be registered in the office of the 
treasurer of the county in which the office of the board of directors of 
the district is situated, and in the office of the public service commission 
of Montana, in books kept in their respective offices for that purpose, and 
therein must be stated the number, date, amount of bond, time and place 
of payment, rate of interest, number of coupons attached and any other 
description proper for future identification of each bond, and such com- 
mission shall indorse on each such bond a certificate substantially in the 
following form: 
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BAe ce ee cs os ni 826 hegre dpa atrpe n ipa Ear cree ck wie tees oak 
being and constituting the public service commission of Montana do 
hereby certify that the within bond No.......... La tree reeset ciara ote: < 
Meret CIStTict, ISSUC <..> se cess ccc es nc sheet IGN ge attaanet et gy er 
is in accordance with an act of the legislature of Montana, approved 
Sopeaee (insert date) .......a legal investment for trust funds, the funds 
of insurance companies, banks, both commercial and savings trust com- 
panies, bonding companies, permanent school funds of the state of Mon- 
tana, and any funds which may be legally invested in county, municipal 
or school district bonds, and it may be deposited as security for the faith- 
ful performance of any contract or act whenever the bonds of any county, 
city or school district may be so deposited, it being entitled to such privi- 
lege by virtue of an examination of said district by the public service 
commission of Montana in pursuance of said act. The within bond may 
also be used as security for the deposit of public money in the banks of 
said state. 


- Attest : hy Se ee EO Ee eS 
ee ee TL PA eo ta ence cecedccvee ve 
eeeoeeseeever eee eee e@ eeeen0ee208 . Being and constituting the 
Secretary Public. Service Commission 

(Seal) of Montana. 


All bonds certified in accordance with the terms of this act shall be 
legal investments -for all trust funds, and the funds of all insurance com- 
panies, banks, both commercial and savings, trust companies in the state 
of Montana, state permanent common schol funds and other permanent 
state educational, charitable and penal institution funds of the state of 
Montana; and whenever any money or funds may, by any law now or 
hereafter senacted, be invested in bonds of cities, counties, school districts 
or municipalities in the state of Montana, such money or funds may be 
invested in said bonds of irrigation districts organized under, or subject 
to the provisions of this act, and whenever bonds of cities, counties, 
school districts, or municipalities may, by any law or hereafter enacted, 
be used as security for the performance of any act, said bonds of irriga- 
tion districts under the limitations of this act provided may be so used. 

History: En. Sec. 16, Ch. 153, L. 1921. 


3969. Delivery of bonds to contractor in lieu of sale—Sale of bonds. 
The board may, with the consent and approval of the commission, elect 
not to sell such bonds but to deliver the same to the person, persons or 
corporation contracting to construct the works in payment thereof, and the 
board may provide in the contract therefor that the bonds shall be deliv- 
ered to such contractor as the work progresses, or upon the completion 
thereof, provided, however, that no bonds shall be delivered to such con- 
tractor in excess of the amount of work actually done at the time of deliv- 
ery, nor shall the total amount issued and delivered to such contractor be 
in excess of the amount due such contractor upon the completion of his 
eontract, and no bonds shall be delivered or received in payment at a less 
value than eighty-five per cent. of the face value thereof. 

If the board elects,to sell the bonds which have been authorized by 
the confirmation order of the court, the board may sell the same from 
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time to time, and in such quantities as may be necessary and most advan- 
tageous, and it shall be the duty of the commission to assist in the sale of 
the bonds of the district, by advertising in newspapers or periodicals or 
in any other manner they see fit. Before making any sale the board shall, 
at a meeting, by resolution, declare its intention to sell a specified amount 
of bonds and the day and hour and place of such sale, and shall cause such 
resolution to be entered on the minutes and one copy to be forwarded 
to the secretary of the commission, and notice of sale to be given by pub- 
lication thereof at least thirty days in three newspapers published in the 
state, one of which shall be a newspaper published in the county in which 
the office of the board of directors is situated, if there be a newspaper pub- 
lished in said county, and in any other newspaper, at their discretion; the 
notice shall state that sealed proposals will be received by the board at 
their office for the purchase of the bonds till the day and hour named in 
the resolution. At the time appointed, the board shall open the proposals 
and either accept the most favorable bid received from responsible parties, 
or may reject any and all bids; and after offering said bonds for sale, as 
above provided, if no satisfactory bid is received, may use said bonds 
for any purpose for which the proceeds from the sale of bonds may be 
used, but such board shall in no event sell or dispose of any of said bonds 
for less than eighty-five per cent. of the face value thereof, provided that 
each sale of bonds at less than par value must be approved by the com- 
mission and nothing in this act shall prohibit said district from providing 
for the irrigation or drainage, or either, of units or portions of said dis- 
trict from time to time; provided, further, that the board may, by resolu- 
tion duly entered on its records cancel any bonds which may have been 
voted or issued which have not been sold, disposed of, or deposited as 
security for funds advanced or to be advanced and against which the 
staté, United States, or any other person, firm or corporation shall have 
no claim to or equity in, and after the cancellation of said bonds the same 
shall not be sold or otherwise disposed of and shall be invalid and of no 
effect. 
History: En. Sec. 17, Ch. 153, L. 1921. 


3970. Payment of bonds—Liability of property—Lien. Said bonds 
and the interest thereon due or to become due to the United States under 
any contract between the district and the United States, and all bonds and 
obligations for the payment of money authorized and incurred under this 
act, shall be paid by the revenue derived from the annual assessments 
upon the land in the district, and all the lands in the district shall be and 
remain liable to be assessed for such payments as herein provided, subject 
to the provisions of this act. 

In addition to the provision for the payment of said bonds and interest 
by taxation and other provisions of this act, all the property of the dis- 
trict, including irrigation and other works, shall be liable for the indebted- 
ness of the district, and the holder or holders of the bonds of the United 
States, in case contract has been executed by the United States, may in 
ease of default in the payment of interest or principal on the bonds, or the 
amount due on the contract, upon the order of the court, take possession 
of the irrigation and other works of the district and operate the same until 
the amount in default shall have been fully paid. 
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All bonds issued hereunder shall be a lien upon all the lands originally 
or at any time included in the district for the irrigation and benefit of 
which said irrigation district was organized and said bonds issued, except 
as to such lands as may at any time have been included in such district 
on account of the exchange or substitution of water under the provisions 
of this act, if any there be, and all such lands shall be subject to a special 
tax or assessment for the payment of principal and interest of such bonds; 
and said special tax or assessment shall constitute a first and prior lien on 
the lands against which levied to the same extent and with like force and 
effect as taxes levied for state and county purposes. 

History: En. Sec. 18, Ch. 153, L. 1921. 


3971. Delivery of bonds—Disposal of proceeds. In the event that 
bonds are sold for cash, they shall be delivered to the county treasurer of 
the county wherein the office of the district is located, who shall deliver 
them to the purchaser upon receipt of the purchase price therefor after 
making a complete record of the same. The county treasurer shall receive 
the proceeds of the sale of said bonds from the purchaser, and place the 
same to the credit of said district; and the moneys received from the sale 
of bonds shall be paid out by the county treasurer only upon a warrant 
signed by the chairman and secretary of the board of directors and bear- 
ing the seal of the district. Said proceeds shall be expended for the pur- 
pose or purposes for which said bonds were issued and for no other. 

History: En. Sec. 19, Ch. 153, L. 1921. 


3972. Advertisement for bids for construction—Bond of contractor. 
After the notice of approval by the commission of the plans and specifica- 
tions and after the election of the board, approved by the commission, to 
deliver the bonds to the contractor in payment of the work, or, in the 
absence of such election, after the bond issue, or so much thereof as may 
be necessary for the construction contemplated, has been sold, the board of 
directors shall give notice, by publication or otherwise, as it may deem 
advisable, calling for bids for the construction of such work or any por- 
tion thereof. Said notice shall set forth that plans and specifications ean 
be seen at the office of the board, and the board will receive sealed pro- 
posals therefor, and that the contract will be let to the lowest responsible 
bidder, stating the time and place for opening said proposals, which, at 
the time and place appointed, shall be opened in public; and as soon as 
convenient thereafter the board shall let said work, either in portions or 
as a whole, to the lowest bidder subject to the limitations as mentioned in 
section 3964 of this code, or they may reject any and all bids and readver- 
tise for proposals, or may proceed to construct the work under their own 
superintendence. Any person or persons to whom a contract may be 
awarded shall enter into a bond, with good and sufficient sureties to be 
approved by the board, payable to said district for its use for not less 
than fifty per cent. of the amount of the contract price, conditioned for 
the faithful performance of said contract. The work shall be done under 
the direction of the district engineer, and such work shall be inspected 
from time to time and approved by the chief engineer of the commission. 

History: En. Sec. 20, Ch. 153, L. 1921. 
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3973. Determination amount annual assessment—Sinking fund—Tax 
levy—Investment funds. The board of directors shall on or before the 
third Monday in July of each year determine the whole amount of money 
necessary to be raised by said district for the ensuing year, for any and 
all purposes whatsoever in carrying out the provisions of this act, inelud- 
ing bond interest, sinking fund requirements and maintenance. Said 
amount of money, when so determined by said board, shall be and con- 
stitute an assessment upon all of the lands included in said district, and 
shall be apportioned by said board to the lands owned or held by each 
person, firm, or corporation, so that each acre of irrigable land in the dis- 
trict shall be assessed and required to pay the same amount as every 
other acre of irrigable land therein except as hereinafter provided; pro- 
vided, however, that no assessment shall be made or levied against any 
lands which may at any time be included within the district on account 
of the exchange or substituting of water under the provisions of this act, 
but all such lands shall be assessed for administrative and maintenance pur- 
poses the same as other lands in the district. The board of directors shall 
determine the number of irrigable acres owned by each land owner in the 
district and the proportionate assessments as herein provided for as nearly 
as may be from available information, and should it be found that a sub- 
stantial error has been made in such determination, proper adjustment 
may be made at the next equalization of the annual assessment by increas- 
ing or decreasing the amount any landowner shall pay. 

Where straight maturity bonds are issued, it shall be the duty of the 
board of directors of the district to create and maintain a sinking fund 
sufficient to pay and discharge said bonds at maturity. If said bonds shall 
be issued for twenty years or less, there shall be annually levied for such 
sinking fund a special tax or assessment as aforesaid, sufficient to produce 
a net amount represented by the quotient found by dividing the agegre- 
gate amount of the principal of the bonds by the number of years the 
bonds have to run; but if said bonds are issued for more than twenty 
years, then it shall not be necessary to levy a special tax or assessment 
for sinking fund until the twentieth year prior to the maturity of the 
bonds, at which time and each year thereafter there shall be levied and 
collected a special tax or assessment sufficient to produce a net sum equal 
to one-twentieth part of the aggregate amount of the principal of the 
bonds. A certified copy of such proportionate assessments as made by the 
board of directors and specifying the percentage of each that has been 
levied for the United States contract fund; bond principal and interest 
fund; sinking fund to redeem bonds; maintenance fund; construction fund 
and general fund shall be filed with the county clerk of each county in 
which the lands of the irrigation district lie and the special tax or assess- 
ment therein provided for shall be levied and collected as hereafter pre- 
seribed, and when so collected by the county treasurer having custody of 
the funds of the district shall be placed in a special fund and used solely 
for the payment of the interest on the principal of said bonds when due se 
long as any of said bonds or the interest coupons thereto appertaining 
remain outstanding and unpaid, and in the event that the board of direct- 


ors shall fail to make such levy or make a levy insufficient in amount for ~ 


the carrying out of the provisions of this act including sinking fund 
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requirements, bond interest, annual maintenance charges, it shall be the 
duty of the public service commission to certify the amount of the neces- 
sary levy to the county clerk in which any part of such irrigation district 
is located, who shall thereupon levy the same. In the event that for any 
reason any special tax or assessment hereinabove provided for cannot or 
shall not be levied and collected in time to meet any interest falling due 
on any bonds issued hereunder, then the board of directors shall have the 
power and authority and it shall be its duty to provide for and pay such 
interest when due either out of any of the funds in hand in the treasury 
of the district not otherwise appropriated, or by warrants (which may 
bear interest at a rate not to exceed six per centum per annum) drawn 
against the next district tax or assessment levied or to be levied. Said 
warrant shall be in addition to those mentioned in section 8975 of this 
code. | 

The board shall have power and authority to direct, the investment of 
funds in any bond sinking fund in interest-bearing sécurities, whenever 
in their judgment the same may be to the best interests of the district. 
Bnt all such securities shall be such as will be paid and converted into 
vash in time to meet the principal on the bonds payable from such sinking 
fund promptly at their maturity. 

History: En. Sec. 21, Ch. 153, L. 1921. 


3974. Determination annual administrative expenses—Levy and col- 
lection of tax. On or before the second Monday in July each year the 
board of directors of each irrigation district in this state shall ascertain 
the total amount required to be raised in that year for the general admin- 
istrative expense of the district, including costs of maintenance and repairs 
and interest on and the principal of the outstanding bonded or other 
indebtedness of the district, including any indebtedness incurred under 
any contract between the district and the United States accompanying 
which bonds of the district have not been deposited with the United 
States, and shall levy against each forty-acre tract, or fractional forty-acre 
tract of land in the district (or where lands shall be owned and held in 
twenty-acre tracts or less, then against each said tract), that portion of 
the said amount so to be raised with the irrigable area of such tract bears 
to the total area of all the irrigable lands in the district. But the tax thus 
determined by the irrigable area of each such tract shall become a len 
upon the entire tract of land of which such irrigable area forms a part, 
and attaches thereto as of the first Monday of March of that year. In 
order that such irrigable area may be determined, the directors shall cause 
to be made under the direction of the district engineer, a careful topo- 
graphical survey and map of all the irrigable lands in the district. A copy 
of the assessment-list as outlined herein shall be transmitted to the county 
elerk of each county in which any of the lands of the district are situated 
not later than the first Monday in August of each year, and a duplicate 
copy thereof accompanied by a statement showing the various items of 
expense the assessment is designed to cover, shall be transmitted to the 
secretary of the commission by registered mail. In case the commission 
finds it necessary to increase the levy as made by the board the secretary 
shall transmit such change to the county clerk in each county containing 
acreage within the district not later than the first Tuesday in September ; 
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immediately thereafter the county clerks shall cause to be entered in the 
assessment-book of said county or counties, and prior to the delivery of 
the said assessment-books to the county treasurer, the assessment-roll as 
transmitted by the commission, or in the event the commission has seen fit 
to make no change in the assessment as made by the board of directors, 
the original assessment-roll as submitted by the board shall be taken as 
the true and correct assessment against each tract for that year. The 
eounty treasurer shall thereafter collect such taxes or assessments at the 
same time and in the same manner as county and state taxes. 

In the event that the ownership of any tract of land in the district 
shall be divided after any tax or assessment against the same has been 
levied, each or either of the owners of such divisions shall be entitled to 
have such tax or assessment equitably apportioned to and against such 
divisions, so that each such owner shall be enabled to pay such tax or 
assessment againstgpis portion of such tract, and have the same discharged 
from the lien thereof. | 

History:: in. Sec. 22, Ch. 1535, GL. 1921, 


3975. Limitation powers directors to incur debt. The board of direct- 
ors or other officers of the district shall have no power to incur any debt 
or liability whatever, either by issuing bonds or otherwise, except as pro- 
vided in this act; and any debt or liability incurred, in excess of such 
express provision, shall be and remain absolutely void, except that for the 
purposes of organization, or for any of the immediate purposes of this 
act, or to make, or purchase surveys, plans and specifications, or for 
stream gauging and gathering data, or to make any repairs occasioned by 
any calamity or other unforeseen contingency, the board of directors may, 
in any one year, incur an indebtedness of one-half as many dollars as 
there are acres in the district, and may cause warrants of the district to 
issue therefor, bearing interest at the rate of not to exceed six per cent. 
per annum. 

History: En. Sec. 23, Ch. 153, L. 1921. 


3976. Findings of directors, when conclusive. In determining the 
proper and just tax or assessment to be levied against any land for dis- 
trict purposes, the finding of the board of directors of the district, 
together with such changes as may be ordered by the commission, in the 
absence of fraud or mistake, shall be conclusive and final, except as herein 
otherwise provided. 

History: En. Sec. 24, Ch. 153, L. 1921. 


3977. Custodian of funds. The county treasurer of the county wherein 
the office of an irrigation district is located shall be the custodian of all 
funds belonging to the district, and he shall pay out such funds upon the 
order of the board of directors except as to payments on bonds and inter- 
est, and payments under any contract between the district and the United 
States. Where such orders are for the payment of money for construc- 
tion work, the same shall be accompanied by and attached to the written 
estimate of the district engineer, 

When more than one series of bonds shall have been issued by a dis- 
trict the funds for the payment of each series shall be kept separate and 
distinct, and when contract is made between the districts and the United 
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States, the funds for the payment to be made under any such contract 
shall be kept separate and distinct. 
History: En. Sec. 25, Ch. 153, L. 1921. 


3978. Taxes when lands in more than one county. Where the lands 
of any district lie in more than one county the district taxes or assessment 
collected in counties containing less than a majority of the lands shall be 
transmitted on or before the 26th day of December of each year by the 
county treasurer of such county to the county treasurer of the county 
wherein the office of the district is located. 

History: En. Sec. 26, Ch. 153, L. 1921. 


3979. Delinquent tax sales, how made—Issuance debenture certifi- 
cates—Redemption. Delinquent sales’ of land for unpaid taxes or assess- 
ments shall be made in the same manner and at the same time as for 
state and county taxes in the respective counties where such lands are 
situated, and the right of redemption shall in all cases be made the same 
as in cases where lands are sold for state or county taxes. 

Whenever any lot, tract, piece or parcel of land included within and 
forming a part of any irrigation district, created under the provisions of 
this act, or included within any extension of such district, shall be sold 
by the treasurer of the county wherein such land is situated, in the manner 
provided by law for the sale of lands for delinquent taxes for state and 
county purposes, and taxes or assessments of such irrigation district, form 
all or a part of the taxes for which such lands are sold, it shall be the 
duty of the county treasurer making such sale or sales, to place to the 
eredit of the proper funds of such irrigation district out of the proceeds 
of such sale or sales, the total tax or assessment of such irrigation dis- 
trict, inclusive of the interest and penalty thereon as provided for by the 
general laws relating to delinquent taxes for state and county purposes, 
and whenever any such lands are struck off at such sale to the county 
wherein the same are situated, pursuant to the provisions of section 2191 
ef this code, the county treasurer of such county must upon the issuance 
of the certificate of tax sale to said county, issue to said irrigation dis- 
trict, and in its corporate name, a debenture certificate, for the amount 
of taxes and assessments due to said irrigation district from said lands 
and premises so sold, inclusive of the interest and penalty thereon, which 
certificate shall be evidence of and conclusive of the interest and claim of 
said irrigation district, in, to, against and upon the lands and premises so 
struck off to said county, at such tax sale, and that from and after the 
issuance of said certificate, the sum named therein, and the taxes and 
assessments of said district evidenced thereby, shall bear interest at the 
rate of one per centum per month from the date of said certificate until 
redeemed in the manner provided for by law for the redemption of the 
lands sold for delinquent state and county taxes, or until paid, from the 
proceeds of the sale of the lands and premises described therein, in man- 
ner provided for by section 2235 of this code, and duplicates of such cer- 
tificates so issued to said irrigation district, shall be filed in the office of 
the county clerk and county treasurer of said county with the certificate 
of tax. sale of said lands and premises. 

The certificates provided for by the preceding paragraph hereof 
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shall be assignable, and may be sold or negotiated by the board of direct- 
ors of said irrigation district and the proceeds thereof delivered to and 
deposited with the county treasurer of said county for the proper eredit 
to the respective funds of said irrigation district and upon the sale, nego- 
tiation or transfer thereof as above provided for, the lien of said irrigation 
district shall vest in the purchaser thereof and is only divested by the pay- 
ment to the purchaser or the county treasurer of said county for his use 
of the sum for which said éertificate until redeemed as hereinafter pro- 
vided for. 

That upon the redemption of any lands so sold for taxes in the man- 
ner provided for by section 2201 of this code, the county treasurer of 
said county, out of the redemption money, shall pay to the holder or 
holders of such certificate or certifieates, the sums for which the same 
were issued, with interest as therein provided to the date of the redemp- 
tion of said lands. 

That when the lands and premises so sold for taxes and upon and 
against which the certificates herein provided for have been issued for 
the taxes and assessments of such irrigation district, are not redeemed 
within the time provided for by section 2201 of this code, it shall be the 
duty of the board of county commissioners of said county, within three 
months thereafter, to cause said lands and premises to be sold as pro- 
vied for by section 2285 of this code, and out of the proceeds of the sale 
thereof, the county treasurer of said county shall pay to the holder or 
holders of such certificates the sum or sums for which the same were 
issued with interest as therein provided for to the date of said sale of 
said lands by the board of county commissioners, and no lands and prem- 
ises so held by any county and against which the certificates provided 
for by this act have been issued, shall upon such sale be struck off and 
sold for a less sum than the amount of taxes and assessments of said irri- 
gation district represented by said certificates, inclusive of the interest 
thereon in addition to the state and county taxes, if any, against the same. 


In ease the property so assessed for irrigation district purposes is 
struck off to the county as provided for by law, and certificates of the 
taxes and assessments of said irrigation district issued thereon as herein- 
before provided for, and the said lands and premises be not redeemed 
before the next annual assessment for irrigation purposes shall become 
delinquent thereon, then and in that event, whether said lands and prem- 
ises be again sold by the county treasurer of said county or the sale 
thereof adjourned as provided for by sections 2231 and 2232 of this code, 
like certificates for each year’s irrigation district, taxes and assessments 
shall be issued against said land and shall be included in and satisfied 
by any redemption thereof with interest as hereinbefore provided for, 
and shall in like manner be paid from the proceeds of sale of said lands 
by the board of county commissioners, if the same be not redeemed as 
provided for by law. 

That in all cases where lands and premises included within and form- 
ing a part of any irrigation district, formed under this act, shall have 
heretofore been sold for delinquent taxes in the manner provided for by 
law and the same have been struck off to the county in which said lands 
are located, the treasurer of said county shall within thirty days after the 
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passage and approval of this act issue to said irrigation district, like 
certificates for taxes and assessment of said irrigation district, included 
within and forming a part of the total tax for which said lands and prem- 
ises were so struck off and sold to such county and for all taxes and 
assessments of said irrigation district, levied and assessed against said 
lands and premises, subsequent to the first sale thereof, which then remain 
delinquent, and file like duplicates thereof, in manner and form as herein- 
before provided for, and all of the preceding provisions of this act shall 
apply with like force and effect to such certificates. 
History: En. Sec. 27, Ch. 153, L. 1921. 


3980. Liability county treasurer for funds—Payment of warrants. 
The county treasurer to whom district funds or securities are intrusted 
shall be hable on his bond for the safe keeping of said funds and secur- 
ities, and such funds shall be properly divided into the respective funds 
for which district taxes or assessments were levied; that is to say, United 
States contract funds; bond principal and interest fund; sinking fund to 
redeem bonds; maintenance fund; construction fund, and general fund. 
The construction fund shall be available for the payment of the purchase 
price of all works, water rights, or other property purchased by or for the 
district and all expenses incident thereto, as well as for the payment of 
the cost of construction or works, including cost of engineering, super- 
intendence, and other expenses incident thereto. All warrants issued for 
preliminary and organization expenses and all administrative expenses 
shall be paid from the general fund. The county treasurer is authorized 
to receive in lieu of cash interest coupons maturing within the year in 
payment of any tax or assessment levied for payment of interest on bonds, 
and the county treasurer at any time upon the order of the board of 
directors of the district, shall turn over to said board any bonds or secur- 
ities held by him and required to be delivered to said board in accord- 
ance with the provisions of this act. 

All interest coupons so received or otherwise paid and all bonds of the 
district upon payment thereof shall be immediately canceled and retained 
by the county treasurer as vouchers. 

History: En. Sec. 28, Ch. 153, L. 1921. 


3981. Transfer of lands to include water. Where any lands in any 
district are sold or transferred either by deed, mortgage, foreclosure sale 
or otherwise, such sale or transfer shall include the water belonging to 
and appurtenant to the land, whether or not the same is expressly stated 
in the deed, instrument of transfer or decree, and such land shall be lable 
to special tax or assessment the same as if such sale or transfer had not 
been made. 

History: En. Sec. 29, Ch. 153, L. 1921. 


3982. Consolidation of appeals. If more than one appeal shall be 
pending at the same time concerning similar contests in this act provided 
for, such appeals shall be consolidated and tried together. 

History: En. Sec. 30, Ch. 153, L. 1921. 


3983. Rules of pleading and practice applicable. The court hearing 
any of the contests or proceedings herein provided for shall disregard any 
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error, irregularity or omission which does not affect the substantial rights 
of the parties to said action or proceeding. The rules of pleading and 
practice provided by the Code of Civil Procedure which are not incon- 
sistent with the provisions of this act are applicable to all actions or pro- 
ceedings herein provided for. The costs of any such hearing or contest 
may be allowed and apportioned between the parties or taxed to the losing 
parties in the discretion of the court. 

History: En. Sec. 31, Ch. 153, L. 1921. 


3984. Penalty for officers’ violation of duty. For any wilful violation 
of any express duty hereunder on the part of any officer herein named, he 
shall be liable upon his official bond and be subject to removal from 
office by proceedings brought in the district court of the county wherein 
the office of the board of directors of the district is located, » by any tax 
or assessment payer of the district. 

,History: En. Sec. 32, Ch. 153, L. 1921. 


3985. Transfer of moneys from construction fund. In ins event of any 
money remaining in the construction fund after the completion of any 
district project, the same may be transferred to an appropriate fund for 
the redemption of the outstanding bonds of the district. 

History: En. Sec. 33, Ch. 153, L. 1921. 


3986. Transfer of moneys—Powers of directors. The board of direct- 
ors shall have power to transfer money from any one fund to any other 
fund and the county treasurer is hereby authorized to make such transfer 
upon presentation of certified copy of a resolution passed by the board 
of directors, except that no money shall be drawn from the sinking fund 
or construction fund except as specifically provided in this act; provided, 
that no money in the United States contract fund shall ever be diverted 
to any other fund. 

History: En. Sec. 34, Ch. 153, L. 1921. 


3987. Written consent—Acknowledgment and filing. Whenever any 
written consent is required to be given by or obtained from the owner or 
owners of any lands by any of the provisions of any of the sections of this 
act, such written consent must be acknowledged before some officer 
authorized to take acknowledgments, and shall be filed and recorded in 
the office of the clerk and recorder of the county in which such lands are 
situated, and a certified copy thereof must be filed in the office of the 
clerk of the court in the county in which the proceedings for the organiza- 
tion of such district were instituted, but the provisions of this section shall 


not apply to any petition provided for by this act; and all such petitions 
may be signed in any number of original parts with the same effect as ~ 


though all signatures had been affixed to one instrument. 
History: En. Sec. 35, Ch. 153, L. 1921. 


3988. Records subject to examination. All books, accounts, records, 
contracts and securities of every kind, pertaining or belonging to any 
district shall be subject to examination by the auditor of the public service 


commission and by the state examiner, and it is hereby made the duty of — 


the state examiner to examine the same as provided by law for the exam- 
ination of the affairs of county officers, and the board of directors or the 
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secretary thereof shall at all reasonable hours allow such officers to have 
access to all books, records and vouchers of the district which are in pos- 
session or control of the secretary or of said board. 

History: En. Sec. 36, Ch. 153, L. 1921. 


3989. Division of districts into election precincts. The board of 
directors shall within six months after the organization of the district 
divide the district into one or more election precincts. 

Said board, when they deem it advisable for the best interests of the 
district and the convenience of the electors thereof, may, at any time, 
but no less than ninety days before any election to be held in the district, 
change the boundaries of the divisions and election precincts of the dis- 
trict; provided, that such action of the board, to be effective, shall be 
approved by the district court, and provided also, that in making such 
changes the several divisions of the district shall be kept as nearly equal 
in area and population as practicable. 

Such division into election precincts and such change of boundaries of 
the divisions or election precincts shall be made by resolution or order of 
the board to be recorded in the minutes of the board, together with the 
order of the district court, approving the same, and a certified copy of 
the same shall be filed in the office of the county clerk and recorder in 
each county in which any of the lands of the district are situated. 

History: En. Sec. 37, Ch. 153, L. 1921. 


3990. Election of directors—Bond—Organization. The regular elec- 
tion for directors in each district shall be held annually on the first Satur- 
day in April of each year; the term of office of directors shall commence 
on the third Saturday in April following the election. At the first regular 
election following the creation of a district there shall be elected one 
director from the first division who shall hold his office for a term of one 
year; one director from the second division who shall hold his office for a 
term of two years; one director from the third division, who shall hold 
his office for a term of three years; if there be five divisions in a district, 
one director shall be elected from the fourth division who shall hold his 
office for two years and one director shall be elected from the fifth divi- 
sion who shall hold his office for three years and if there be seven divi- 
sions in a district, one director shall be elected from the sixth division 
who shall hold his office for two years and one director shall be elected 
from the seventh division who shall hold his office for three years. At 
the regular elections held thereafter each year, there shall be elected for 
a three-year term one dirctor for each vacancy caused by the expiration 
of the term of office of a director that year; each director so elected must 
be a qualified elector and a resident of the same division as the director 
whom he is to succeed in office. Directors shall be chosen by the electors 
of the entire district, and each director-elect before taking office shall take 
and subscribe the official oath to be administered by the held-over mem- 
bers of the board, and file same in the office of the board of directors. 
Each member of the board of directors shall execute an official bond in the 
sum of two thousand dollars, which said bond shall be approved by the 
judge of the district court of said county where the organization was 
effected, and shall be recorded in the office of the county recorder thereof 
and filed with the secretary of said board. All official bonds of directors 
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shall be in the form prescribed by law for the official bonds of county 
officers. ; 

On the third Saturday in April following each regular election, the 
board shall meet and organize by electing a president from their num- 
ber and a secretary who may or may not be a director and who shall hold 
office during the pleasure of the board. . 

The board of directors may submit any proposal of major importance 
to a vote of the electors of a district at any regular or special election. 
for decision; provided that such proposal when passed upon at an election 
shall be final and binding upon said board, unless reversed at a later elec- 
tion. 

History: En. Sec. 38, Ch. 153, L. 1921. 


3991. Vacancy in directors, how filled. In case of a vacancy in the 
board of directors from any cause, such vacancy shall be filled for the 
remainder of the term by appointment by the judge of the district court 
of the county in which the division or major portion thereof is situated. 
The appointee shall be an owner of land situated in the same division of 
the district as his immediate predecessor of such board, and shall hold 
office until his suecessor is elected and qualified. 

History: En. Sec. 39, Ch. 153, L. 1921. 


3992. Notice and conduct of election. Fifteen days before any elec- 
tion held under this act, the secretary of the board of directors shall post 
notices in three public places in each election precinct of the time and 
places of holding the election, and shall also post a notice of the same- 
in the office of said board. Prior to the time for posting notices the board 
by a resolution or order entered on their records, shall designate the house 
or place to be used as a polling place, and from the electors thereof, they 3 
shall appoint three judges who shall constitute a board of election for such 
precinct. Said judges shall appoint one of their number to act as clerk. 
If the board fails to appoint a board of election, or the members appointed 
do not attend at the opening of the polls on the morning of election, the 
electors of the precinct present at that hour may appoint the board, or 
supply the place of an absent member thereof. The board shall prescribe 
the forms and provide for the printing and distribution of the ballots for 
all elections held under this act. 

History: En. Sec. 40, Ch. 153, L. 1921. 


3993. Judges may administer oaths. The judges may administer all 
caths required in the progress of an election, and appoint judges and 
clerks, if, during the progress of election, any judge or clerk shall cease 
to act. Any member of the board of election may administer and cer- 
tify oaths required to be administered during the progress of an election. 
Before opening the polls, each member of the board must take and sub- 
scribe an oath to faithfully perform the duties: imposed upon him by law. 
Any elector of the precinct may administer and certify any such oath. 

History: En. Sec. 41, Ch. 153, L. 1921. . 

3994. Opening and closing of polls. The polls shall be opened at 
twelve o’clock m. and be kept open until five o’clock p. m., when the 
same shall be closed. 

History: En. Sec. 42, Ch. 153, L. 1921. 
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3995. Voting, how conducted—Election returns. Voting may com- 
mence as soon as the polls are opened and may continue during all the 
time the polls remain opened, and such election shall be conducted, 
except as herein otherwise provided, as nearly as practicable in accordance 
with the provisions of the general election laws of this state, except that 
no registration shall be required. As soon as all the votes are counted, 
a certificate shall be drawn upon each of the papers containing the poll- 
list and tallies, or attached thereto, stating the number of votes cast for 
each candidate or for each proposition, and designating the office or prop- 
osition voted for, which number shall be written in figures and in words 
at full length. Each certificate shall be signed by the clerk and judges. 
One of said certificates, with the poll-list and the tally paper to which it 
is attached, shall be retained by one of the judges, and preserved by him 
at least six months. The ballots shall be strung upon a cord or thread by 
the judge during the counting thereof, in the order in which they were 
entered upon the tally list by the clerk; and said ballots, together with 
the other of said certificates, with the poll-list and tally to which it is 
attached, shall be sealed by the judges and clerk, and indorsed: ‘‘elee- 
tion returns of (naming the precinct): precinct,’’ and be directed to the 
secretary of the board of directors of said district, and shall be imme- 
diately delivered by the judges or some other safe and responsible carrier 
designated by said judges, to said secretary, and the ballots shall be kept 
by the board in the same manner as ballots of other elections. 

History: En. Sec. 43, Ch. 153, L. 1921. 


3996. Canvass of returns—Rejection. No list, tally paper, or certifi- 
eate returned from any election, shall be set aside or rejected merely for 
want of form, if it can be satisfactorily understood. The board of direc- 
tors shall meet on the first Monday after the election to canvass their 
returns. If at the time of the meeting, the returns from each precinct 
in the district in which the polls were opened have been received, the 
board shall then and there proceed to canvass the returns thereof; but if 
all the returns have not been received, the canvass shall be postponed 
from day to day until all the returns have been received. The canvass 
must be made in public. The board shall declare elected the person receiv- 
ing the highest number of votes, except as hereinbefore provided for the 
first election held in each district, and also declare the results of the vote 
on any question submitted. 

History: En. Sec. 44, Ch. 153. L. 1921. 


3997. Statement of results of election—Contents. The secretary of 
the board of directors shall, as soon as the result of any election held 
under the provisions of this act is declared, enter in the records of such 
board and file with the county clerk of the county in which the office 
of said district is located, a statement of such results, which statement must 
show: First, a copy of the election notice and the proof of posting the 
same. Second, the names of the judges and clerk of said election. Third, 
the whole number of votes cast in the district, and each precinct of the 
district. Fourth, the names of the persons voted for. Fifth, the office to 
fill which each person was voted for. Sixth, the number of votes given 
in each precinct for each of such persons. Seventh, the number of votes 
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given in the district for each of such persons. Eighth, the names of the 


persons declared elected. Ninth, the proposition or propositions sub- 

mitted, the vote for and against each, and the result of the vote thereon. 

The secretary shall immediately make out and deliver to each person 

elected a certificate of election, signed by him and authenticated with the 

seal of the district. . 
History: En. Sec. 45, Ch. 153, L. 1921. 


3998. Qualification of electors—Basis of votes. At all elections held 
under the provisions of this act, except as herein otherwise expressly pro- 
vided, the following persons holding title or evidence of title to lands 
within the district shall be entitled to vote: 


(1) All persons having the qualifications of electors under the consti- 


tution and general and school laws of the state; 

(2) Guardians, executors, administrators and trustees residing in the 
state; 

(3) Domestie corporations, by their duly authorized agents. 


In all elections held under this act, each elector shall be permitted to 


case one vote for each irrigable forty acres of land .or major fraction 
thereof in the district owned by such elector, but any elector owning 
twenty acres or less shall be entitled to one vote. In case of an election 
held before it has been possible to segregate the irrigable from the non- 
irrigable land under the plan of reclamation proposed, all land within the 
district will be considered as irrigable for purpose of the election. 

History: En. Sec. 46, Ch. 153, L. 1921. statutes relating to formation of irriga- 
Scope and import of term “owner” in tion districts, see note in 2 A. L. R. 791. 

3999. Nomination of candidates for director. Candidates for the office 

of director to be filled by election under the provisions of this act, may 
be nominated by petition filed with the secretary of the board of direc- 
tors of the district at least ten days prior to said election and signed 
by not less than five electors of the district; such petition shall specify 
the respective divisions for which such nominees, respectively, are candi- 
dates; and the names of all candidates for each division of the district 
shall be printed on the same ballot. 


If no nominations are made the electors of the district shall write on 
the ballots the names of the persons for whom they desire to vote for 


directors, provided nothing herein contained shall prevent an elector from 
voting for any qualified person, although the name does not appear upon 
the official ballots. 

History: En. Sec. 47, Ch. 153, L. 1921. 


4000. Special elections, how called and held. The board of directors may 
at any annual election or at any time call a special election and submit to 
the qualified electors of the district any question which under the provi- 
sions of this act is required, or which in the judgment of the board is 
proper, to be submitted to popular vote. Such election shall be called, 


noticed and conducted and the result thereof determined and declared 
in the manner provided in this act relative to general district elections; 


provided, however, that the notice thereof shall in addition to being 
posted also be published at least once, not less than ten days prior to 
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the date of the election, in some newspaper published in the county in 
which the office of the board of directors of the district is located. 
History: En. Sec. 48, Ch. 153, L. 1921. 


4001. Filing of papers when lands in more than one county. Where 
the lands of a district lie within more than one county, all petitions, 
papers, documents or other instruments shall be filed, and proceedings had 
in the county where the petition for the organization of the district was 
filed. 

History: En. Sec. 49, Ch. 153, L. 1921. 


4002. Change of boundaries—Procedure—Order of court—Appeals. 
The boundaries of any irrigation district organized hereunder may be 
changed in the manner herein prescribed; provided such change of the 
boundaries of the district shall not impair or affect its organization or its 
rights in or to property nor any of its rights or privileges of whatsoever 
kind or nature, nor shall it affect, impair or discharge any contract, obliga- 
tion, lien or charge for or upon which it was or might become liable or 
chargeable had such change of its boundaries not been made. 

Whenever lands have been included within the boundaries of an estab- 
lished and organized irrigation district which, from their location or confir- 
mation cannot be successfully irrigated by the irrigation works or system 
already constructed or proposed to be constructed, or the cost of irrigating 
the same will become burdensome upon the land owners of the district, a 
majority in number of the holders of title or evidence of title to the land 
ineluded in such district, such holders of title or evidence of the title also 
representing a majority in acreage of said lands, may petition the district 
court of the county in which the lands of the district, or the greater por- 
tion thereof, are situated, for an order or decree changing the boundaries 
of the district by the elimination therefrom of such lands. The petition 
for this purpose must be signed by the required number of holders of title 
or evidence of title to lands within such district as hereinbefore specified 
and the same shall be filed with the clerk of the district court as herein 
designated. Such petition shall set forth: 

(1) The name of the district ; , 

(2) <A general description of the lands to be eliminated or excluded 
from the district ; 

(8) The names of the holders of title or evidence of title to the lands 
sought to be excluded; also the names of the holders of title or evidence 
of title to the remainder of the lands of said district; and if any holder 
of title is a non-resident of the county or counties in which the district 
lies, the postoffice address of such non-resident owners, if known; 

(4) <A brief description of the character of the works, water rights, 
eanals and other property acquired or proposed to be acquired or con- 
structed for irrigation purposes in the district; 

(5) A brief statement of the reasons why the lands sought to be 
excluded should be eliminated from the district; 

(6) <A prayer for the exclusion of the lands sought to be eliminated 
therefrom. 

The petition shall be accompanied with (1) a map or plat of the dis- 
trict showing thereon the lands sought to be eliminated therefrom and (2) 
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a good and sufficient bond or undertaking to be approved by the district 
court or judge thereof of the county in which the petition is required to 
be filed under the provisions hereof, to pay all costs in and about the pro- 
ceedings and the hearing thereof in the event that said petition is denied. 

Mere error or omission in the description of any lands or in the names 
of any of the holders of title or evidence of title to lands shall not operate 
to render invalid any proceedings hereunder or to deprive the district 
court of jurisdiction of the subject matter. 

On such petition being filed, the district court or judge thereof shall 
make an order fixing the time and place of hearing on the petition and 
directing that notice thereof be given. Thereupon the clerk of said court 
shall cause to be published at least once a week for two successive calen- 
dar weeks in some newspaper published in the county where the said 
petition is filed, a notice stating the time and place by the said district 
court fixed when and where the hearing on said petition will be had and 
containing a brief statement of the matters set forth in said petition and 
the object thereof; that if any portion of the lands sought to be excluded 
from the district le within any other county or counties, then said notice 
shall be published as above provided in a newspaper published in each 
such other county. 

The first publication of said notice shall be not less than thirty days 
prior to the time mentioned in said notice for said hearing. 

If any holder of title or evidence of title to lands sought to be excluded 
from the district is a non-resident of the county or counties in which the 
district lies, the clerk of said court shall within three days after the first 
publication aforesaid mail a copy of said notice to each such non-resident 
whose postoffice address is stated in said petition. The certificate of the 
clerk of the district court under the seal of the court as to the facts of 
the publishing and mailing of said notice affixed to a copy thereof shall 
be sufficient evidence of such facts. 

At the time specified in the notice the district court in which the 
petition is filed shall hear the petition, but may adjourn such hearing from 
time to time, not exceeding two weeks in all, and may continue the hearing 
for the want of sufficient notice or other good cause. The court, upon 
application of the petitioners, shall permit the petition to be amended and 
may order further or additional notice to be given. Upon such hearing 
all persons interested whose lands or rights may be damaged or benefited 
by the granting of the petition or the exclusion of the lands from the 
district may appear and contest the necessity or justice of the court’s 
making an order granting such petition in whole or in part ard the con- 
testants and petitioners may offer any competent evidence in regard 
thereto. | 

It shall be the duty of the court to hear and determine whether the 
requirements as herein set forth have been complied with and for that 
purpose shall hear all competent and relevant testimony that may be 
_ offered. 

The court may grant such petition in whole or in part and may make 
an order making such changes in the boundaries of the district by the 
exclusion of such lands therefrom as may be deemed advisable or as fact, 
right and justice may require. 
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Such order shall be conclusive upon all of the owners of lands within 
the district and shall be final unless appealed from to the supreme court 
within sixty days of the entry of said order. For the purpose of any such 
appeal such order shall be regarded as a final judgment of said district 
court. <A copy of such order duly certified to by the clerk of said court. 
shall be filed for record within thirty days after such order is made and- 
entered with the county clerk and recorder of the county wherein lands~ 
included within such district are situated; provided, however, there shall 
be omitted from such copy lands not situated in the county in which such 
copy is filed. 


History: En. Sec. 50, Ch. 153, L. 1921. 


4003. Extension of boundaries—Order of court—Reduction of acreage 
—Order of court. (a) The boundaries of any irrigation district may be 
extended at any time to include lands susceptible of irrigation by the 
works of the districts or through exchange or substitution of water as 
hereinafter provided, excluding and excepting therefrom, however, all 
lands already under irrigation, or lands having water rights appurtenant 
thereto or lands that can be irrigated from sources more feasible than 
the district system, unless the owner of such lands shall consent, in writ- 
ing, to have such lands included in said district; provided, however, that 
a petition be presented to the district court of the judicial district in 
which the irrigation district was organized, asking for such extension 
upon terms to be fixed by the court, signed by the holders of title, or 
evidence of title (evidence as in this act provided) of the lands proposed 
to be included in the district, representing not less than two-thirds in 
acreage of said lands. When such petition is presented, the district court, 
or judge thereof, shall appoint a day for a public hearing, notice of which 
shall be given by the clerk of the court, by publication at least once a 
week for at least two weeks in a newspaper published or in general cir- 
culation in the county in which the office of the district is situated; and if 
any of said lands sought to be included in the district lie in a county or 
counties other than that in which the office of the district is situated, 
such notice shall also be likewise published in some newspaper published 
or of general circulation in such other county or counties; or if there be 
no such newspaper, then such notice shall be posted in at least three public 
places in the territory sought to be included. At such public hearing, the 
district court shall hear those who may desire changes made in the pro- 
posed extension, and all those whose lands are included or sought to be 
included in the district, and all other persons whose rights may be affected 
by the proposed extension. Such public hearing may be adjourned from 
day to day, not exceeding twenty days in all, and the court shall make an 
order, either granting or denying said petition; and if said petition is 
granted, said order shall describe the lands included in said extension and 
the terms on which said land shall be included, and a copy of said order 
shall be filed with the county clerk and recorder in the county wherein 
said lands are situated. The order of the district court shall be final and 
conclusive, the same as the order originally creating the district, unless 
appealed from to the supreme court within two days from the entry of the 
order; provided, however, that the extension of such boundaries shall not 


Pol. Code—93. 1473 


4004] POLITICAL CODE. [Part III 


deprive the lands already in said district of an adequate supply of water - 
for irrigation purposes. “ 

(b) ‘That whenever any lot, tract, or parcel of land has been hereto- 
fore, or may hereafter be included, within the boundaries of any public 
irrigation district formed under the provisions of this act, and the acreage 
thereof fixed and stated in the decree for creation of said district or in 
any other proceeding relating thereto, is fixed at a greater number of 
acres than actually exists within such lot, tract or parcel of land, or at 
a greater number of acres than can be irrigated from the reclamation 
system of said district, or whenever from any action or proceeding by or 
on behalf of said district or its commissioners, any such lot, tract or 
parcel of land included therein has been or is about to be assessed for a 
greater acreage than exists therein, or can be irrigated from the recla- 
mation system of said district, the owner or holder of title, or evidence 
of title to said lands as defined by the irrigation district act, may have 
the taxable acreage contained therein fixed and adjudicated as provided 
for by this act. 

(c) That the owner or holder of title, or evidence of title, as defined 
by the irrigation district acts, may file in the district court of the county 
wherein said lands are situated a petition praying that the acreage of the 
lands set forth and described in such petition may be permanently fixed 
and adjudicated, which petition shall set forth: 

(1) The name or names of the owners, holder of title or evidence 
of title thereto, who shall be the party or parties ‘‘plaintiff’’ therein. 


(2) The names and kind and character of interest of every person 
owning, holding, or claiming any right, title or interest in or to the lands 
described in said petition, who shall, where they do not appear as parties 
plaintiff under subdivision 1 hereof, sit as parties ‘‘defendant’’; 

(3) The name of the district mm which said lands are ineluded, 
together with the name of the board of commissioners thereof, and the 
secretary thereof, and the name or names of the bondholders, if any, 
thereof, if known; and said district, its commissioners, secretary, and the 
known or unknown bondholders thereof shall be made parties defendant 
therein ; 

(4) A statement of the substance of all proceedings, orders, and 
decrees creating said districts and fixing the acreage of the lands therein 
described, together with any proceedings of the board of commissioners 
of said district, or its officers, relating to the acreage thereof, to such 
extent as to fully inform the court of the manner and extent to which 
said lands have been included and taxed or assessed in said district; 

(5) The actual acreage of the lands described irrigable from the 
reclamation system of said district; 

(6) The excess of acreage complained of; 

(7) The amount of taxes previously paid on such excess acreage; 

(8) <A general statement of the exact nature of the relief sought and 
the grounds therefor ; 

(d) That upon the filing of such petition, summons shall be issued 
thereon and served upon all parties defendant thereto, in the same manner — 
and in the same form as are issued in civil actions; 

(e) That whenever the bondholders of any district who are necessary 
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parties to such a proceeding are unknown, they may be joined as the 
unknown bondholders of said district, and whenever said bondholders are 
unknown or any necessary party thereto cannot after due diligence be 
found within the state of Montana, service upon such party or parties, 
including said bondholders, may be had by publication of a summons 
which shall be obtained, issued, and published in the. same manner as a 
published summons in a civil action; 

(f) That the provisions of the code of civil procedure of the state of 
Montana, and the rules of pleading and practice applicable to civil actions 
generally shall apply, so far as applicable, to this proceeding; 

(g) That if the allegations of such petition be denied the district 
court shall, when the time for appearance of the parties defendant thereto 
has expired and said parties have appeared by answer or made default, 
proceed to hear and determine the issues in said proceedings as joined; 

(h) Upon the hearing of said petition the court shall by its decree, fix 
and determine the irrigable acreage contained in the lots, tracts or pareels 
ef land complained of, and the acreage so fixed by such decree shall be 
the acreage upon which all assessments of said lands in said irrigation 
district shall thereafter be based, and upon said hearing the court shall 
determine the amount of taxes, if any, which have theretofore been levied 
and assessed upon any excess or non-existent acreage, and shall enter 
judgment in favor of the owner or holder thereof and against said dis- 
trict for the excess of taxes theretofore collected by said district, or shall 
eancel such excess if the same shall not have been collected for the benefit 
of said district; provided, however, that no judgment for the recovery of 
excess taxes paid shall be entered against any district until there shall 
have been deducted therefrom any unpaid valid taxes and assessments 
levied and assessed for the benefit of said district against the lands 
described in said petition, and all sums so recovered shall bear interest 
at the rate of eight per cent. per annum from the date of payment by the 
landholder, and said judgment shall bear legal interest from the date of 
entry; and the judgment so rendered may be paid by warrants or funds 
of said future taxation upon said lands, and costs shall be allowed to 
the plaintiff in the same manner as other civil actions; 

(1) From any such judgment or decree an appeal may be taken to the 
supreme court by any party thereto, at any time within ten days of the 
entry of said judgment or decree. Such appeal shall be taken, perfected, 
and heard in the manner prescribed by the Civil Code of Procedure gov- 
erning appeals from the district court to the supreme court. If no such 
appeal be taken within the time aforesaid, or if taken, the judgment or 
decree of the district court shall be affirmed by the supreme court, such 
judgment or decree shall be forever conclusive upon the parties thereto; 
provided, that in case contract has been made between the district and the 
United States no change shall be made in the boundaries of the district, 
and the district court shall make no order changing the boundaries of the 
district until the secretary of the interior shall assent thereto in writing 
and such assent be filed with the district court. 

History: En. Sec. 51, Ch. 153, L. 1921. 


4004. Construction of works across streams, highways, etc. The board 
of directors shall have the power to construct the said irrigation works 
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across any stream of water, water-course, street, avenue, highway, railway, 
canal, ditch or flume which the route of said canal or canals may inter- 
sect or cross, in such manner as to afford security to life and property; 
but said board shall restore the same, when so crossed or intersected, to 
its former state as near as may be so as not to destroy its usefulness; 
and every company whose railroad shall be intersected or crossed by said 
works, shall unite with said board in forming said intersection and cross- 
ing; and if such railroad company and said board, or the owners and con- 
trollers of said property, thing or franchise so to be crossed cannot agree 
upon the amount to be paid therefor, or the points or the manner of said 
erossing or intersections, the same shall be ascertained and determined in 
all respects as herein provided in respect to taking of land for public use. 

But nothing herein contained shall require the payment to the state, 
or any subdivision thereof, of any sum for the right to cross any public 
highway with any such works. The right of way is hereby given, dedi- 
-eated, and set apart, to locate, construct and maintain said works over and 
through any of the lands which are now or hereafter may be the property 
of this state. 

History: En. Sec. 52, Ch. 153, L. 1921. 


4005. Navigation not to be impeded—Other rights preserved. Navi- 
gation shall never in anywise be impeded by any operation of this act, nor 
shall any vested interest in or to any ditches, or in or to any water rights, 
or reservoirs or dams now used beneficially by the owners or possessors 
thereof, in connection with any other industry, or by persons purchas- 
ing or renting the use thereof, or in or to any other property now used, 
directly or indirectly, in carrying on or in promoting the mining or agri- 
eultural industry, ever be affected by or taken under its provisions save 
and except that rights of way may be acquired over the same; provided, 
further, that the right of eminent domain shall not be Gthérariss consid- 
ered abridged by the provisions hereof. 

History: En. Sec. 53, Ch. 153, L. 1921. 


4006. Interference with other interests forbidden. Nothing herein 
contained shall be deemed to authorize the diversion of the waters of any 
river, creek, stream, canal, or waters therein or to permit any interfer- 
ence with, or encroachment on, the interest of any said person or persons. 

History: En. Sec. 54, Ch. 153, L. 1921. 


4007. Leasing of works—Procedure. The board of directors shall 
have the power, with the written consent of a majority in number and 
acreage of the owners of the lands in the district, to lease in whole or in 
part the system of canals and works or water belonging to the district, 
whenever such leasing may be deemed for the benefit of the district; pro- 
vided, that when said board contemplates the leasing of the canals or 
works, or water of such district, they shall so declare by resolution or 
order, and give notice thereof by publishing the same in some newspaper 
published in the county in which the office of such irrigation district is 
situated, at least two calendar weeks prior to the making of any lease; 
provided, however, that no such lease shall be made unless a majority in 
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number and acreage of the holders of title or evidence of title to the 

lands in the district, shall file with the board a written consent to make 
such lease. Such lease shall in no way interfere with any rights that 
may have been established by law at the time such lease is made, nor 
shall such lease operate so as to deprive any owner or owners of land 
in such district of the use of water from such works upon such lands; 
and further provided, that the board of directors shall require a good 
and sufficient bond to secure the faithful performance of the lease by the 
lessee. 


History: En. Sec. 55, Ch. 153, L. 1921. 


4008. Vesting of legal title to property. The legal title to all prop- 
erty acquired by or for any irrigation district under the provisions of this 
act shall immediately and by operation of law vest in such district as set 
forth in this act. And the board of directors is hereby authorized and 
empowered to hold, use, maintain, acquire, manage, occupy and possess 
said property as herein provided. 


History: En. Sec. 56, Ch. 153, L. 1921. 


4009. Use of water a public use. The use of all water acquired for the 
irrigation of the land of any district formed under the provisions of this 
act, together with the rights of way for canals and ditches, sites for reser- 
voirs, and all property required in fully carrying out the provisions of 
this act, is hereby declared to be a public use, subject to the regulations 
and control of the state, in the manner prescribed by law. 


History: En. Sec. 57, Ch. 153, L. 1921. notes in 1 Ann. Cas. 304; 4 Ann. Cas. 1174; 


l 5 
Irrigation as a public use or benefit, see 14 Ann, Cas. 905. 


4010. Water, use apportioned for irrigation. The board of directors 
shall apportion the water for irrigation among the lands in the district 
in a just and equitable manner and the maximum amount apportioned to 
any land shall be the amount that can be beneficially used on said land, 
and such amount of water shall become and shall be appurtenant to the 
land and inseparable from the same, but subject to reduction as herein- 
after provided; provided, however, that any water owner of the district 
shall have the right to sell or assign for one season any of the water 
apportioned to him and not required for use upon the land to which such 
water belongs. 

History: En. Sec. 58, Ch. 153, L. 1921. 


4011. Reduction on shortage of water. In the event of a shortage of 
water, the amount of water delivered to each particular tract or piece of 
land shall be reduced proportionately, and all surplus water belonging to 
the district may be sold or disposed of by the board for the benefit of the 
district. 

History: En. Sec. 59, Ch. 153, L. 1921. 


4012. Inclusion of land under irrigation. Any land already under 
irrigation from any source may be included in any irrigation district, 
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either at the time of the organization of such district, or at any time 
thereafter, and such land shall be entitled to receive and shall be given 
the same amount of water necessarily used thereon at the time of such 
inclusion; and the canals, ditches, flumes, dams, or other works previously 
used to irrigate such land, may be used or supplanted either wholly or in 
part by the district works; provided, however, that the owner of such 
land, canals, ditches, flumes, dams or other works shall be entitled to 
compensation for any and all damages sustained by reason of the appro- 
priation of the same, or by the construction of said distriet works; pro- 
vided, however, that lands already under irrigation, or lands having water 
rights appurtenant thereto, or lands which can be irrigated from sources 
more feasibly than the district system, shall not be included within such 
district, unless the owner of such lands shall consent in writing to have 
such lands included in said district. 

History: En. Sec. 60, Ch. 153, L. 1921. gation district, see note in Ann. Cas, 1916A, 


Lands which may be included in an irri- 


4013. Contract with owners for use of water—Mutual rights. When- 
ever any canal, constructed, owned, or controlled by the district crosses 
any creek, stream, water channel or course, the water of which is used to 
irrigate land lying below such canal, the district shall have the right to 
contract with the owner or owners of the right to the use of the water 
or waters in any such stream, creek, water channel or course, for an 
exchange of water, and to supply him with water from the district sys- 
tem, which contract shall be in writing, signed and acknowledged by all 
the parties thereto before some officer authorized to take acknowledgments, 
which acknowledgment shall be certified by such officer in the manner 
that deeds are now required to be certified to entitle them to be recorded, 
and shall be filed and recorded in the office of the clerk and recorder of 
the county in which the creek, stream, water channel or course is situated, 
and thereafter such district shall have the right to supply such land below 
the canal whether such land is included in the district or not, with water 
from the works of the district, and the owner or lessee of such land shall, 
in such case, be furnished with the same quantity of water as that to 
which such owner or lessee would be entitled out of such creek, stream, 
water channel or course, had the district works not been built. The dis- 
trict shall have the right to appropriate and take possession of the water 
so replaced and shall have the same right to such water as the owner or 
lessee of the land had, so long as such water shall be replaced by a like 
quantity of water but the district shall never deprive such owner or 
lessee of the right to retake and use the same, should such owner or lessee 
at any time be prevented from having or using a like quantity of water 
from such works; and the district shall also have the right to make appro- 
priation and take possession of such water at any point, and to sell, lease, 
or use such water on any land, either above or below the canal, and the 
appropriation of such water at any point or selling, leasing, or using the 
same shall not prejudice the right of the district to the water and shall 
not increase the right of the owner or owners of any water right on such 
ereek, stream, water channel or course. 

History: En. Sec. 61, Ch. 153, L. 1921. 


1478 


: 
: 


Ch. 263] IRRIGATION DISTRICTS—GENERAL PROVISIONS. [4014-4018 


4014. Inclusion state lands—Power of land board. The state land 
board for and on behalf of the state of Montana is hereby empowered to 
sign a petition for the inclusion of any lands belonging to the state in an 
irrigation district, and to pay all annual assessments thereon to the treas- 
urer of the county in which the lands are located out of appropriations 
made by the legislative assembly for such purpose; such payments shall 
be added each year to the appraised value of the land, and the land shall 
thereafter be sold for a sum not less than the appraised value, plus all 
assessments paid to date of sale. 


History: En. Sec. 62, Ch. 153, L. 1921. priation of school or other public lands of 
state for irrigation purposes, see Ann. Cas. 
Power of legislature to authorize appro- 1914B, 338. 


4015. Certain irrigation works not chargeable with tax. Where lands 
already under irrigation, the water and irrigation works irrigating the 
same belonging to the owner of said lands, are included in any district, 
such lands shall not be charged with any tax or assessment for construc- 
tion or for payment of the interest or principal of any bonds issued to 
secure money for construction or purchase of the district irrigation works, 
or for any payments other than for operation and maintenance, except 
with the consent of the owner thereof, which consent shall be filed with 
the county recorder of the county in which such lands are situated, but 
such lands shall be assessed for administrative and maintenance purposes 
the same as other lands in the district. 


History: En. Sec. 63, Ch. 153, L. 1921. 


4016. Generation of power. Any irrigation district which shall gener- 
ate power for the purpose of pumping water for irrigation, or which shall 
have a dam across a stream, and can produce power therefrom, may 
generate power for lighting and domestic purposes within the irrigation 
district. An irrigation district is also authorized to contract and pay for 
power for the purpose of pumping water for irrigating the lands of the 
district. The commission shall have and exercise general supervisory con- 
trol over all rates charged and to be charged under this section. 

History: En. Sec. 64, Ch. 153, L. 1921. 


4017. Apportionment cost pumping projects. In the event that water 
for irrigating all or any portion of the lands of an irrigation district is 
obtained by pumping, and for the purpose of irrigating the lands of such 
district it is necessary to pump water to different elevations, the total 
cost of such pumping, maintenance and operation of the pumping project 
shall be apportioned and levied in such manner as may be determined fair 
and equitable by the public service commission after considering the facts 
in each ease. Such apportionment shall be made and shall be certified to 
the board of directors before the time fixed herein to make the first levy. 

History: En. Sec. 65, Ch. 153, L. 1921. 


4018. Drainage expense, how defrayed. In case it becomes necessary 
to drain any lands within an irrigation district on account of seepage or 
saturation, or for the purpose of carrying off waste water, such drains 
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shall be constructed by the board of directors, and all expenses in connec- 
tion with the same shall be borne by the district and paid by warrants 
upon the general fund of the district. 

History: En. Sec. 66, Ch. 153, L. 1921. 


4019. Dissolution of organized district—Procedure. Whenever an 
irrigation district has been organized under this act, and no irrigation sys- 
tem for the reclamation of the lands in the district has been constructed, 
purchased, or acquired, and no bonded indebtedness has been incurred, 
and all expenses of organization, and all other indebtedness of the district 
have been paid, then such district may be dissolved by an order of the 
district court of the county in which the lands, or greater portion thereof, 
are situated. In order that the district court may acquire jurisdiction to 
enter such order dissolving the district a petition must be filed with the 
clerk of said court, signed by an equal number of holders of title, or 
evidences of title as are required to sign the original petition for the crea- 
tion of the district. The court must make an order for the hearing of - 
said petition within sixty days from its filing, and the clerk must transmit 
a copy of such petition and order to the public service commission of 
Montana, and give notice of such hearing by posting a notice thereof in 
each of three public places in said district and by publishing a copy 
thereof once a week for two consecutive weeks in a newspaper of gen- 
eral circulation published in such county. Upon the hearing of said peti- 
tion any person interested may appear and give evidence for or against 
the granting of the petition. If upon said hearing the court finds that no 
bonded indebtedness of the district exists, that all expenses of organization 
and all other indebtedness have been paid, and that the best interests of 
the land owners of said district require that the district shall be dissolved, 
the court shali make an order dissolving such district, and shall cause a 
certified copy thereof to be filed in the office of the clerk and recorder of 
each county in which any of the lands included in such district are 
situated. 

History: En. Sec. 67, Ch. 153, L. 1921. 


4020. Liberal construction of act. The object of this act being to 
better secure the irrigation of lands of the state and thereby to promote 
the prosperity and welfare of the people, its provisions shall be liberally 
construed so as to effect the objects and purposes herein set forth. 

History: En. Sec. 68, Ch. 153, L. 1921. 


4021. Expenses public service commission, how paid. All expenses 
incurred by the public service commission pursuant to the provisions of 
this act in connection with the organization of any irrigation district, 
except the salary of the chief engineer, or such engineer as the commis- 
sion may detail for its investigative work in connection with the district 
or in the issuance of bonds thereof, shall be borne by such irrigation dis- 
trict and shall be paid by warrants drawn upon the funds derived from 
the sale of bonds of such district, such warrants to be payable to the 
public service commission and deposited in the state treasury to the eredit 
of the Montana irrigation fund herein created. 

History: En. Sec. 69, Ch. 153, L. 1921. 
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4022. Employment assistants by public service commission. It shall 
be the duty of the public service commission to employ such attorneys, 
engineers, accountants and assistants necessary to carry out the provisions 
of this act, fixing the term of their employment and rate of compensa- 
tion. The secretary of the commission shall keep a record of the amount 
of time spent by employees on work connected with the several districts 
and shall make proper charges therefor, together with the necessary travel- 
ing expenses. 

History: En. Sec. 70, Ch. 153, L. 1921. 


4023. Bonds of engineers—Payment of premium. The chief engineer 
of the public service commission and any assistant irrigation engineers 
employed by the commission pursuant to the provisions of this act, placed 
in responsible charge of investigations relative to the feasibility of dis- 
tricts, shall, before entering upon the discharge of duties hereunder, give 
a good and sufficient bond to the state of Montana in the sum of ten thou- 
sand dollars for the chief engineer, and in the sum of five thousand dol- 
lars for each said assistant engineer, with sureties to be approved by 
the governor, conditioned upon the faithful discharge of their duties here- 
under. The premium on said bonds, if any, shall constitute a valid 
charge against the state of Montana and be paid, on proper claim there- 
for, by the state board of examiners in the same manner as the premiums 
on the bonds of elected and appointed officers of the state, where bond is 
required. 

The board of directors of any district organized under the provisions 
of this act, may require, before confirming the appointment of the district 
engineer, a bond in such amount as may be justified by the amount of 
responsibility involved, said bond to be for the faithful discharge of the 
duties as herein outlined, the premium thereon to be a legitimate claim 
against the district and to be paid by the board of directors in ake same 
manner as other claims against the district. 

History: En. Sec. 71, Ch. 153, L. 1921. 


4024. Validity existing districts and bonds not affected—Election of 
act. Nothing in this act shall be construed as to affect the validity of any 
district heretofore organized under the laws of this state, or its rights in 
or to property, or any of its rights or privileges of whatsoever kind or 
nature; nor shall it affect, impair or discharge any contract, obligation, 
lien, or charge for, or upon which it was or might become liable or charge- 
able had not this act been passed; nor shall it affect the validity of any 
bonds which have been issued but not sold. 

And where districts have heretofore been organized, or bonds author- 
ized, issued or sold or any proceedings have been undertaken on the 
theory that under the laws as they then existed, assessments might be 
assessed, levied or collected, such organization, authorization, issuance or 
sale of bonds and any and all such proceedings are hereby validated, 
eured and confirmed. All districts that have been organized or that are 
now in process of organization in the manner provided by chapter 14, 
acts of extraordinary session sixteenth legislative assembly shall here- 
after be considered as being subject to and governed by the provisions 
of this act and all proceedings conforming with the provisions of said 
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chapter 14 to and including the order for the creation of the district by 
the judge of the district court, are hereby declared sufficient and con- 
firmed and complying with the terms of this act; and provided, further, 
that any district organized or in process of organization under the pro- 
visions of chapter 146 acts of eleventh legislative assembly and acts 
amendatory thereof and supplemental thereto, may at any time elect to 
hereafter proceed under and be governed by the provisions of this act by 
filing a written election and consent in duplicate to that effect with the 
elerk of the district court with written instructions that one copy be for- 
warded to the public service commission, said written election and consent 
to include the signatures of the majority in number of the holders of 
title, or evidence of title, such signatures also representing a majority in 
acreage of said lands, and otherwise conforming to the general require- 
ments of that petition mentioned in section 3956 of this code; and when 
such written objection and consent shall be so filed in the office of the 
clerk of said district court and copy thereof forwarded to the office of the 
commission, such district shall be thereafter under, subject to and con- 
trolled by the provisions of this act; and provided further that if any 
district heretofore created shall have issued any bonds or entered into 
any contracts for the construction or acquisition of works or property, 
nothing herein contained shall be construed as affecting the rights of the 
holders of such bonds or the right of any person, persons or corporation, 
party or parties to any such contract with the district under or by virtue 
of any of the provisions of said acts. 


History: En. Sec. 72, Ch. 153, L. 1921. 


4025. Repealing clause—Proviso. Chapter 14 acts extraordinary ses- 
sion sixteenth legislative assembly entitled ‘‘An act to create the Montana 
irrigation commission; to define its powers and duties; to define the 
pov-ers and duties of the state engineer in connection therewith; to pro- 
vide for the furnishing of and contracting for power by an irrigation 
district; to provide for the apportionment of the cost of pumping water; 
to provide for drainage of lands within an irrigation district; and to pro- 
vide penalties for a violation of the provisions of this act,’’ and all other 
acts and parts of acts in conflict herewith are hereby repealed; provided, 
however, that none of the provisions of chapter 146 acts of eleventh legis- 
lative assembly or of any act amendatory thereof or supplemental thereto 
(sections 7166-7263) shall be deemed to be repealed by this act, it being 
intended that after the passage of this act two methods shall be pre- 
scribed by the laws of this state for the creation, organization, administra- 
tion and control of irrigation districts, one of such methods being pre- 
scribed by chapter 146 acts eleventh legislative assembly and acts amenda- 
tory thereof and supplemental thereto (sections 7166-7263), and the other 
provided by this act, and hereafter, any persons desiring to create and 
organize any irrigation district shall have the option of causing such dis- 
trict tc be created, organized, governed and controlled either under and 
by the provisions of said chapter 146 acts eleventh legislative assembly 
and acts amendatory thereof and supplementary thereto, or under and by 
the provisions of this act. 

History: En. Sec. 73, Ch. 153, L. 1921. 
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CHAPTER 264. 


REGULATION OF STOCK-BROKERS AND INVESTMENT COMPANIES 
(BLUE SKY LAWS). 


Section 4026. “Investment Company” Defined—To Whom Law Applicable. 
4027. Same. 
4028. Exceptions. 
4029. “Stock-Broker” Defined. 
4030. Definition of Terms “Domestic” and “Foreign.” 
4031. Definition of “Agent.” 
4032. Permit to Do Business. 
4033. Application and Fee for Permit. 
4034. Verification of Papers. 
4035. Consent to Service of Process by Foreign Companies. 
4036. Examination of Papers and Issuance of Statement. 
4037. Granting to Stock-Brokers of Permit to Do Business. 
4038. Appeals to State Board of Examiners. 
4039. Amendment of Charter or By-Laws—Limitations Upon Companies. 
4040. Registration of Agents and Permits to Do Business. 
4041. Statements of Companies and Stock-Brokers. 
4042. Accounts and Methods of Doing Business. 
4043. Supervisory Control and Fees of Commissioner. 
4044. Circulars and Advertisements, Conditions Governing. 
4045. Revocation of Permits and Appointment of Receiver. 
4046. Records of Commissioner Open to Inspection. 
4047. Sale or Distribution of Stocks, Bonds, ete. 
4048. False Entries or Statements—Penalty. 
4049. Penalty for Violation of Act. 
4050. Disposal of Fees. 
4051. Investment Commission Fund Abolished. 
4052. Transfer of Funds. 
4053. Creation of the Office of Investment Commissioner. 
4054. Invalidity of Part of Act—Effect. 
4055. Provisions of Act, When Effective. 


4026. ‘‘Investment company’’ defined—To whom law applicable. The 
name ‘“‘investment company,’’ as used in this act, shall include: 

Every corporation, company, copartnership, or association, whether 
incorporated or unincorporated, except as otherwise provided in this act, 
which shall hereafter engage in the business of selling or reselling or 
negotiating for the sale of, or of taking subscriptions for any stock, bonds, 
or other securities of any kind or character issued by any other corpora- 
tion, company, copartnership, or association (other than bonds of the 
United States, state, county, or municipal bonds or warrants, stock of 
state or national banks located in the state of Montana, building and loan 
associations, corporations not organized for profit, by notes secured by 
mortgages for real estate located in the state of Montana), to any per- 
son or persons in the state of Montana. 


History: En. Sec. 1, Ch. 85, L. 1913. Validity and construction of blue sky 
laws, see notes in Ann. Cas. 1916A, 706; 


eee eodsor applied as chapter 69, Laws ann’ Cas. 19170, 650; L. B. A. 1917F, 524. 


of 1913, p. 367, in Buhler v. Loftus, 53 
Mont. 546, 554, 165 Pac. 601. 


4027. Same. Every corporation, company, copartnership, or associa- 
tion which shall, outside of the county in which such land is located, sell, 
offer, or negotiate for-the sale of any contract for deed, bonds for deed, 
or other papers, by whatsoever names such instruments may be designated, 
not originally issued by such corporation, company, copartnership, or 
association, providing that when certain payments are made or certain 
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conditions fulfilled a deed or title will be delivered to certain parts or 
pareels of land. 
History: En. Sec. 1, Ch. 85, L. 1913. 


4028. Exceptions. This act shall not apply to any person, bank, cor- 
poration, copartnership, or association of Montana selling stock or secur- 
ities actually owed by said person, corporation, copartnership, or associa- 
tion, provided that they shall not be engaged in the brokerage business 
of buying and selling stocks for securities; nor shall this be construed 
so as to prevent any corporation, either foreign or domestic from selling 
its own stock, bonds, or securities through an officer or agent of such cor- 
poration, providing that two-thirds or more,of the assets of said corpora- 
tions shall consist of property situated within the state of Montana. 

History: En. Sec. 1, Ch. 85, L. 1913. 


4029. ‘‘Stock-broker’’ defined. The name ‘‘stock-broker’’ as used in 
this act shall include every person, set of persons, associations, companies, 
copartnership, or corporation, who shall, in the state of Montana, engage 
in the business of dealing in stocks, bonds, or other securities covered by 
this act, selling or offering or negotiating for the sale thereof, or under- 
writing or purchasing such securities and reselling them to any person or 
persons, at a commission or profit. 

History: En. Sec. 2, Ch. 85, L. 1913. 


4030. Definition of terms ‘‘domestic’’ and ‘‘foreign.’’ The name 
““domestic’’ as used in this act shall apply to those investment companies 
or stock-brokers incorporated under the laws of Montana, or having their 
principal office in the state of Montana, and the word ‘‘foreign’’ shall 
apply to those incorporated under the laws of another state or foreign 
country, or having their principal office outside of the state of Montana. 

History: En. Sec. 3, Ch. 85, L. 1913. 


4031. Definition of ‘‘agent.’’ The name ‘‘agent’’ as used in this act 
shall include any person who shall act for any investment company or 
stock-broker in offering for sale, taking subscriptions for, or negotiating 
for the sale, or selling any securities for any investment company or stock- 
broker, either as an employee on a salary basis, or for a commission. 

History: En. Sec. 4, Ch. 85, L. 1913. 


4032. Permit to do business. It shall be unlawful for any investment 
company or stock-broker, or any representative thereof, to sell, offer for 
sale, take subscriptions for, or negotiate for the sale in any manner what- 
soever, of any stocks, bonds, or other securities of any kind or character, 
other than those exempted from the provisions hereof by the definitions 
herein provided, without a permit from the state investment commissioner 
as hereinafter provided. 

History: En. Sec. 5, Ch. 85, L. 1913. 


4033. Application and fee for permit. Before securing such permit, 
it shall be necessary for each and every investment company to file in 
the office of the investment commissioner, together with a filing fee of 
twenty-five dollars, the following papers, documents, etec., together with 
such other information and documents as said investment commissioner 
shall deem necessary in each case, to-wit: 
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1. An itemized statement of its actual financial condition, and the 
amount of its properties and liabilities. 

2. A copy of all contracts, bonds, or other securities which it pro- 
poses to make with or sell to its contributors. 

3. Sample copies of all literature or advertising matter used or to. be 
used by such investment company. 

4. A copy of its constitution and by-laws or articles of copartnership 
or association. 

5. If it shall be an incorporated investment company it shall also file 
a copy of its charter, and if it be a foreign investment company, such 
copy shall bear the certificate of the secretary of state, or other state 
officer having custody of such records, that it is a true, complete, and 
correct copy. 

History: En. Sec. 6, Ch. 85, L. 1913. 


4034. Verification of papers. All of the above-described papers shall 
be verified by the oath of a duly authorized member of a copartnership or 
association, if it be a copartnership or association, and by the oath of the 
president and secretary, if it be incorporated; provided, that the invest- 
ment commissioner shall have the power to require such officers to make 
affidavit to such other reports or information as he may eall for. 

History: En. Sec. 7, Ch. 85, L. 1913. 


4035. Consent to service of process by foreign companies. Every 
foreign investment company shall also file its written consent, in such 
form as may be approved by the investment commissioner, that actions 
may be commenced against it, in the proper court of any county in this 
state in which a cause of action may arise, or in which the plaintiff may 
reside, by the service of process on the investment commissioner, agreeing 
that such service of process on the investment commissioner shall be 
taken and held, in all courts, to be as valid and binding as if due service 
had been made upon the company itself, according to the laws of this or 
any other state, and such written consent for service of process shall be 
irrevocable. Such written consent shall be accompanied by a certified copy 
of an order or resolution of the board of directors, trustees, owners, or 
managers of such investment company, authorizing the execution of same. 
When a ease shall be brought, the summons shall be directed to the invest- 
ment commissioner, and shall require the defendant to answer by a cer- 
tain day, not less than forty days nor more than sixty days from the date 
thereof. Said summons shall be forthwith forwarded by the clerk of the 
-eourt to the investment commissioner, who shall immediately forward a 
eopy thereof to the secretary of the corporation sued, by registered mail, 
and thereupon the investment commissioner shall make return of said 
summons to the court whence it issued, showing the date of its receipt by 
him, the date of forwarding such copy, the name and address of the-per- 
son to whom he forwarded said copy, and the costs of service and return 
thereof, which in each case shall be two dollars and fifty cents. Such 
return shall be under his hand and seal of office, and shall have the same 
force and effect as a due and sufficient return made by the sheriff on 
process directed to him. The investment commissioner shall keep a suit- 
_ able record book, in which he shall docket each action commenced against 
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a foreign investment company as aforesaid. This record shall show the 
court in which the suit is brought, the title of case, the time when com- 
menced, the date and manner of service, and the date of payment of fee 
taxed as costs in the case. 

History: En. Sec. 8, Ch. 85, L. 1913. 


4036. Examination of papers and issuance of statement. It shall be 
the duty of the investment commissioner to examine the statements and 
documents so filed, and if said investment commissioner shall deem it 
advisable, he shall make or have made a detailed examination, audit or 
investigation of such investment company’s affairs; providing, that such 
investment company may at its option, in “writing, refuse to have such 
investigation made, in which event said investment commissioner shall 
reject its application. If he finds that such investment company is solvent, 
that its articles of incorporation or association, its constitution and 
by-laws, its proposed plan of business, and proposed contracts contain 
and provide for a fair, just, and equitable plan for the transaction of 
business, and in his Judgment promises a fair return on the stocks, bonds, 
or other securities by it offered for sale, the investment commission shall 
issue to such investment company a statement, entitling it to sell such 
securities in the state of Montana, and reciting that such company has 
complied with the provisions of this act, that detailed information in 
regard to the company and its securities is on file in the investment 
commissioner’s office, and that such investment company is permitted to 
do business in this state; and such statement shall also recite in bold type 
that the investment commissioner in nowise recommends the securities to 
be offered for sale by such investment company. Such permit, however, 
shall be subject to revocation at any time by the investment commissioner 
tor cause to him sufficient. But if said investment commissioner finds that 
such articles of incorporation or association, charter, constitution, and 
by-laws, plan of business, or proposed contract contain any provision that 
is unfair, unjust, inequitable, or oppressive to any class of contributors, 
or if he decides from his investigation or examination of its affairs that 
said investment company is not solvent, or does not intend to do a fair 
and honest business, or in his judgment does not promise a fair return 
on the stocks, bonds, or other securities by it offered for sale, then he shall 
not grant such company a permit as herein provided, and shall notify said 
company in writing of his decision. 

History: En. Sec. 9, Ch. 85, L. 1913. 


4037. Granting to stock-brokers of permit to do business. The fore- 
going sections 4033 to 4036, inclusive, shall apply to stock-brokers, provid- 
ing that stock-brokers shall not be required to file a copy of each stock, 
bond, or other security it shall handle, and that said investment commis- 
sioner shall make special investigation and ascertain the reputation of 
such stock-broker, especially as to the class ‘of stocks, bonds, and other 
securities handled by such broker, and that the granting of a permit to 
such stock-broker shall be further contingent upon such stock-broker hav- 
ing the reputation of handling such stocks, bonds, and other securities 
as said investment commissioner shall decide to be a good, legitimate 


investment. Such permit shall entitle such stock-broker to handle such 
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stocks, bonds, and other securities in the state of Montana as are not 
objected to by the investment commissioner; providing, that such stock- 
broker shall file on the first day of each month a list of the stocks, bonds, 
and other securities on hand for sale, and handled by it during the preced- 
ing month; and providing, further, that said investment commissioner 
shall have authority to prohibit said stock-broker from handling any of 
such issues at any time, or to cancel said broker’s permit at any time he 
decides that said broker is not handling such securities as he deems good, 
legitimate investments. 
History: En. Sec. 10, Ch. 85, L. 1913. 


4038. Appeals to state board of examiners. An appeal may be taken 
from the decision of the investment commissioner refusing to grant a 
license to any investment company or stock-broker, to the state board of 
examiners of this state. Such appeal shall be taken by filing with said state 
board of examiners an application for a hearing on its case. When such 
hearing is set, it shall be the duty of the investment commissioner to pro- 
duce, for the inspection and consideration of the state board of examiners, 
_all papers regarding such company on file in his office, and other informa- 
tion, and such state board of examiners shall have authority to call for 
any additional information it may desire under oath from the company 
or stock-broker under consideration. If said state board of examiners 
shall reverse the decision of the investment commissioner, it shall so 
notify him in writing, and it shall then become the duty of the invest- 
ment commissioner to forthwith issue said applicant a permit. 

History: En. Sec. 11, Ch. 85, L. 1913. 


4039. Amendment of charter or by-laws—Limitations upon companies. 
No amendment of the charter, articles of incorporation, constitution, or 
by-laws of any such investment company shall become operative until a 
copy of the same has been filed with the investment commissioner as pro- 
vided in regard to the original filing in section 4033 of this code, nor shall 
it be lawful for such investment company to transact business on any 
other plan than that set forth in its application, or to make any con- 
tracts other than that shown in copy of proposed contract required under 
section 4033 of this code, until a written statement showing in full detail 
the proposed new contract shall have been filed with the investment com- 
missioner, in like maner as provided in regard to the original plan of 
business and proposed contract, and the consent of the investment com- 
missioner obtained as to making such proposed new plan of business or 
contract. 

History: En. Sec. 12, Ch. 85, L. 1913. 


4040. Registration of agents and permits to do business. Any invest- 
ment company or stock-broker may appoint one or more agents, but no 
such agent shall do any business as provided in this act for said invest- 
ment company or stock-broker in this state until he shall be registered 
with the investment commissioner as an agent of such investment com- 
pany or stock-broker, and for each of such registrations there shall be 
paid to the investment commissioner the sum of one dollar, and said 
investment commissioner shall issue to each agent so registered an indi- 
vidual permit, entitling him to represent such investment company or 
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stock-broker in the state of Montana as its agent until the first day of 
March following, when it shall be necessary to re-register such agent. 
Such permit, however, shall be subject to revocation at any time by the 
investment commissioner for cause appearing to him sufficient. 

History: En. Sec. 13, Ch. 85, L. 1913. 


4041. Statements of companies and stock-brokers. Every investment 
company or stock-broker licensed under this act shall file at the close of 
business December 31st of each year, and such other times as required by 
the investment commissioner, a statement setting forth, in such form as 
may be prescribed by said investment commissioner, its financial condition, 
amount of its properties and liabilities, and such other information con- 
cerning its affairs as said investment commissioner may require. Hach 
such statement shall be accompanied by a filing fee of two dollars and 
fifty cents. Any investment company or stock-broker failing to file its 
report as herein provided within ten days of the dates. herein specified, or 
failing to file any special report within thirty days after receipt of request 
from the investment commissioner therefor, shall forfeit its right to do 
business in this state by reason thereof. 

History: En. Sec. 14, Ch. 85, L. 1918. 


4042. Accounts and methods of doing business. The general accounts 
of every investment company, domestic or foreign, doing business in this 
state, shall be kept in such manner and form as may be prescribed by 
the investment commissioner, and all books, papers, business, methods and 
affairs of such investment company shall be at all times subject to inspec- 
tion and investigation by said investment commissioner, or any person 


thereto by said commissioner authorized and designated for the purpose — 


of enforcing the provisions of this act. The investment commissioner shall 
have the power of a court of general jurisdiction to enforce the attend- 
ance of witnesses and production of evidence by subpoena, attachment, 
and punishment, which said power shall extend thoughout the state; said 
commissioner shall have power to take testimony under deposition either 
within or without the state. 

History: En. Sec. 15, Ch. 85, L. 1913. 


4043. Supervisory control and fees of-commissioner. The investment 
commissioner shall have general supervision and control, as provided by 
this act, over any and all investment companies and_ stock-brokers, 
domestic or foreign, licensed under this act, and all such investment 
companies or stock-brokers shall be subject to examination by the invest- 
ment commissioner, or his duly authorized agents or deputies, at any time 
the investment commissioner may deem it advisable, and in the same 
manner as is now provided for the examination of state banks. The 
rights, powers, and privileges of the investment commissioner in connec- 
tion with such examinations shall be the same as is now provided with 
reference to the examination of state banks. Such investment company 
or stock-broker shall pay a fee for each examination made by said invest- 
ment commissioner, or his deputies or agents, of not to exceed ten dollars 
for each day or fraction thereof, plus the actual traveling and hotel 
expenses of said commissioner, or his agent or deputy, that he is absent 
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from the capitol building for the purpose of making such examination, 
and the failure or refusal of any investment company or stock-broker to 
pay such fees upon the demand of the investment commissioner, or his 
deputy or agent, while making such examination, shall work a forfeiture 
of his or its right to do business in this state. 

History: En. Sec. 16, Ch. 85, L. 1913. 


4044. Circulars and advertisements, conditions covering. It shall be 
unlawful for any investment company or stock-broker, or his or its agent, 
to issue, circulate, or deliver any advertisement, pamphlet, circular, or 
other document in regard to his or its stocks, bonds, or other securities 
‘in the state of Montana, until after such investment company or stock- 
broker shall have been licensed to sell his or its securities in the state of 
Montana as provided in this act, and it shall be unlawful for any such 
licensed investment company or stock-broker, or his or its agent, to issue, 
circulate, or deliver any such advertisement, pamphlet, circular, or other 
document, unless the same shall be signed and bear a serial number and a 
copy thereof first filed with the investment commissioner and the approval 
of the investment commissioner obtained thereto; nor shall it be lawful for 
such investment company or stock-broker, or his or its agent, to issue, cir- 
culate, or deliver such advertisement, ete., after he or it has been notified 
of objection thereto by said investment commissioner. 

History: En. Sec. 17, Ch. 85, L. 1913. 


4045. Revocation of permits and appointment of receiver. When- 
ever it shall appear to the investment commissioner that the assets of any 
investment company doing business in this state are impaired to the 
extent that such assets do not equal its liabilities, or that it is conduct- 
ing its business in an unsafe, inequitable, or unauthorized manner, or is 
jeopardizing the interests of its stockholders or the investors in stocks, 
bonds, or other securities by it offered for sale, or whenever any invest- 
ment company shall refuse to file any papers, statements, or documents 
required under this act, or shall refuse to permit an examination by said 
investment commissioner, or his deputies or agents, as provided in this 
act, without giving satisfactory reasons therefor, said investment com- 
missioner shall at once cancel its permit, and if he shall deem advisable, 
shall communicate such facts to the attorney-general, who shall thereupon 
at once make an investigation, and if the facts as presented to him by the 
investment commissioner are substantiated, he shall thereupon apply to a 
eourt of competent jurisdiction for the appointment of a receiver to take 
charge of and conclude the business and affairs of such investment com- 
pany, and if such fact or facts be made to appear, it shall be sufficient 
evidence to authorize the appointment of a receiver and the making of 
such orders and decrees in such cases as equity may require. 

History: . En. Sec. 18, Ch. 85, L. 1913. 


4046. Records of commissioners open to inspection. All papers, docu- 
ments, and other instruments filed with said investment commissioner 
under this act shall be subject to inspection of any one affected by this 
act, upon application therefor, except that the investment commissioner 
may, in his discretion, withhold any information relating io the affairs 
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of any investment company or stock-broker that, in his judgment, is not 
required for the best interests of its stockholders and the public welfare. 
History: En. Sec. 19, Ch. 85, L. 1913. 


4047. Sale or distribution of stocks, bonds, etc. It shall be unlawful 
for any investment: company, after it has been granted a permit under the 
provisions of this act, to issue, sell, or distribute any stocks, bonds, or 
other securities for promotion or for any other causes, or on any other 
conditions than those set forth in its applications, without first securing 
the approval of the investment commissioner therefor. Neither shall it 
be lawful for any investment company, after it has been granted a permit 
under the provisions of this act, to pay any dividends in stocks, bonds, or 
other securities, without the approval of the investment commissioner. 

History: En. Sec. 20, Ch. 85, L. 1913. 


4048. False entries or statements—Penalty. Any person who shall 
knowingly or wilfully subscribe to, or make or cause to be made, any 
false statements or false entry in any book of such investment company 
or stock-broker, or exhibit any false paper with the intention of deceiving 
any person authorized to examine into its affairs, or who shall make or 
publish any false or misleading statements of its financial condition, or. 
of the stocks, bonds, or other securities by it offered for sale, shall be 
deemed guilty of a felony, and, upon conviction thereof, shall be fined 
not less than two hundred dollars nor more than ten thousand dollars, 
and shall be imprisoned for not less than one year nor more than ten 
years in the state penitentiary. ? 

History: En. Sec. 21, Ch. 85, L. 1913. 


4049. Penalty for violation of act. Any person or persons, agent or 
agents, investment company, or stock-broker, who shall violate any of the 
provisions of this act, shall be deemed guilty of a felony, and, upon con- 
viction thereof, shall be fined for each offense not less than one hundred 
dollars nor more than ten thousand dollars, or by imprisonment in the 
state penitentiary for not less than ninety days nor more than one year, 
or by both such fine and imprisonment. 

History: En. Sec. 22, Ch. 85, L. 1913. 


4050. Disposal of fees. All fees herein provided for shall be collected 
by the investment commissioner, and by him shall be deposited with the 
state treasurer to the credit of the general fund. 

History: En. Sec. 23, Ch. 85, L. 1913; amd. Sec. 1, Ch. 85, L. 1921. 


4051. Investment commission fund abolished. The account now car- 
ried upon the books of the state treasurer and the state auditor under 
the name of the ‘‘investment commission fund’’ is hereby abolished. 

History: En. Sec. 2, Ch. 85, L. 1921. 


4052. Transfer of funds. The state treasurer is hereby directed to 
transfer to the general fund all moneys now standing to the credit of 
the said investment commission fund, or hereafter accruing to said invest- 
ment commission fund. 

History: En. Sec. 3, Ch. 85, L. 1921. 
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4053. Creation of the office of investment commissioner. The office 
of investment commissioner is hereby created, and the state auditor of 
Montana is hereby made and constituted ex-officio investment com- 
missioner. 
History: En. Sec. 24, Ch. 85, L. 1913. 


4054. Invalidity of part of act—Effect. Should the courts declare any 
section of this act unconstitutional or unauthorized by law, or in con- 
flict with any other section or provision of this act, then such decision 
shall affect only the section or provision so declared to be unconstitu- 
tional or void, and shall not affect any other section or part of this act. 

History: En. Sec. 25, Ch. 85, L. 1913. 


4055. Provisions of act, when effective. No investment company or 
stock-broker as defined in this act, now organized or in process of 
organization in this state, shall be compelled to comply with the provi- 
sions of this act until January 1, 1914. 

History: En. Sec. 26, Ch. 85, L. 1913. 


CHAPTER 265. 
REGULATION OF REAL ESTATE BROKERS, 


Section 4056. State Real Estate Commissioner—Creation, 
4057. Powers of Commissioner. 
4058. Real Estate Broker Defined. 
4059. Agreements Respecting Oil Operations. 
4060. License of Real Estate Broker. 
4061. Disposal of Fees. 
4062. Seal of Commissioner—Records as Evidence. 
4063. Duties of Attorney-General. 
4064. Scope of Licenses. 
4065. License—Application—Bond—Issuance—Fee, 
4066. Salesman’s License. 
4067. Bonds—Approval—Action Upon. 
4068. Consent to Suit by Non-Resident Applicants. 
4069. Home Office of Real Estate Brokers. 
4070. Suspension or Revocation of License. 
4071. Suspension or Revocation—Appeal and Bond. 
4072. Powers of Commissioner Concerning Oaths, Subpoenas, Process 

and Witnesses. 

4073. Complaints for Violation of Act—Duty County Attorney, 
4074. Penalty for Acting Without License. 
4075. Proof of License in Actions for Compensation, 
4076. Notice Termination Employment of Broker. 
4077. Mailing List Licensed Brokers. 
4078. Effect of Partial Invalidity of Act. 


4056. State real estate commissioner—Creation. The officer desig- 
nated by the laws of Montana as commissioner of insurance shall be 
ex-officio state real estate commissioner, with no additional compensation. 

History: En. Sec. 1, Ch. 195, L. 1921. 


4057. Powers of commissioner. The state real estate commissioner, 
hereinafter referred to as the ‘‘commissioner,’’ shall have full power to 
issue licenses to real estate brokers, and to make reasonable rules and 
regulations respecting the granting and suspension of the same, and to 
perform all other acts and duties necessary under the provisions of this 
act. 

History: En. Sec. 2, Ch. 195, L. 1921. 
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4058. Real estate broker defined. A real estate broker, within the 
meaning of this act, is a person who for a compensation, or promise 
thereof, sells or offers for sale, buys, or offers to buy, negotiates, or offers 
to negotiate, either directly or indirectly, whether as the employee of 
another or otherwise, the purchase, sale, exchange, of real estate, or any 
interest therein, for others as a whole or partial vocation. The word 
‘‘nerson,’’ as used in this act, shall be construed to mean and include a 
corporation. The provisions of this act shall not apply to any person 
who purchases property for his own use or account, nor to any person 
who, being the owner of property, sells, exchanges, or otherwise disposes 
of the same for his own account, nor to any person who, not representing 
himself to be, and not following the vocation of real estate broker, as a 
whole or in part, acts in that capacity for another in connection with a 
single transaction, nor to any person holding a duly executed power of — 
attorney written in a separate instrument designated as such, from the 
owner granting power to consummate the sale, exchange, or leasing of 
real estate, nor to the services rendered by an attorney at law for or on 
behalf of his client, nor to any receiver, trustee in bankruptey, guardian, 
administrator, or executor, nor to any person acting under the order of 
the court, nor to any person selling under a deed of trust. 

History: En. Sec. 3, Ch. 195, L. 1921. 


4059. Agreements respecting oil operations. Agreements of every 
kind respecting prospecting, drilling or operating land for oil, or dispos- 
ing of the oil or oil mining rights therein, whether upon a royalty basis 
or otherwise, shall be deemed dealing in real estate. 

History: En. Sec. 4, Ch. 195, L. 1921. 


4060. License of real estate broker. It shall be unlawful for any per- 
son to engage in the business, or act in the capacity of, real estate broker 
within this state, without first obtaining a license therefor. 


History: En. Sec. 5, Ch. 195, L. 1921. Failure of real estate broker to procure 
: : tatutory license as affecting right to re- 

Real estate brokers as subject to license $ : pan : 
regulations, see note in 129 A. S. R. 280. cover commissions, see notes in 5 Ann. Cas, 


Constitutionality of statute requiring 897; Ann. Cas. 1912D, 378. 


real estate broker to procure a license, see 
note in 8 A. L. R. 424. 


4061. Disposal of fees. All fees and collections paid to the commis- 
sioner by any person, under the provisions of this act, shall be by him 
paid to the state treasurer at the end of every calendar month and shall 
be placed by the state treasurer one-half in the general fund of the state 
of Montana, and one-half transmitted to the county treasurer of the county 
from which the license fee originated. All fines paid to or collected by 
any clerk of the district court under the provisions of this act shall be 
by him forthwith transmitted to the county treasurer for the school fund. 

History: En. Sec. 6, Ch. 195, L. 1921. 


4062. Seal of commissioner—Records as evidence. The commissioner — 
shall adopt a seal with the words ‘‘real estate commissioner, state of Mon-- 
tana,’’ and such other device as the commissioner shall approve engraved 
thereon, by which he shall authenticate the proceedings of his office. 
Copies of all records and papers in the office of the commission certified 
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to be a true copy under the hand and seal of the commissioner, shall be 
received in evidence in all cases equally and with lke effect as the 
originals. ) 

History: En. Sec. 7, Ch. 195, L. 1921. 


4063. Duties of attorney-general. The attorney-general shall render 
to the commissioner opinions upon all questions of law relating to the 
construction or interpretation of this act, or arising in the administration 
thereof, that may be submitted to him by the commissioner, and shall act 
as attorney for the commissioner in all actions and proceedings brought 
by or against him under or pursuant to any of the provisions of this act. 

History: En. Sec. 8, Ch. 195, L. 1921. 


4064. Scope of licenses. No license issued by the commissioner shall 
authorize any person other than him to whom the license shall be issued 
to act as a real estate broker. Whenever a license is issued to a corpora- 
tion, it shail entitle the corporation officers, not to exceed three, designated 
in the application for the license, to act in the capacity of real estate 
~ broker, in behalf of the corporation; and whenever a license is issued to a 
co-partnership it shall entitle the members of the co-partnership named by 
the co-partnership in its application for the license, to act in behalf of the 
co-partnership in the capacity of real estate broker. 

History: En. Sec. 9, Ch. 195, L. 1921. 


4065. License — Application — Bond — Issuance — Fee. Any person, 
co-partnership, or corporation, desiring to carry on the business of real 
estate broker in this state shall make application for a license so to do 
upon a form prescribed by the commissioner, and shall file the same with 
the commissioner; when an individual makes the application, in the 
application shall be stated the full name of the applicant, and his busi- 
ness address, which shall be the place where he maintains his home office. 
The applicant shall file with the application a written recommendation, 
signed by at least five responsible freeholders of the county in which the 
home office of the applicant is, in which the freeholders must certify that 
they believe the applicant to be a man of good moral character, and in 
their judgment well qualified to carry on the business of real estate 
broker. The applicant shall also file with his application a good and suffi- 
ecient bond in the sum of one thousand dollars, conditioned that the 
applicant shall conduct his business as real estate broker in accordance 
with the requirements of this act. 

When a co-partnership makes application for a-license it shall state in 
the application the full names of all the partners, their business addresses, 
the place where the principal office shall be maintained, and the com- 
missioner shall require a recommendation, signed by at least five 
responsible freeholders of the county in which the home office of the 
co-partnership is, in which the freeholders must certify that they believe 
that each of the members of said co-partnership is a man of good moral 
eharacter and in their judgment well qualified to carry on the business 
of real estate broker. The co-partnership shall also file with their appli- 
eation a good and sufficient bond in the sum of one thousand dollars, 
eonditioned that the co-partnership shall conduct their business as real 
estate brokers in accordance with the reguirements of this act. 
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An unincorporated association shall comply with the rules prescribed 
for a co-partnership. 

When a corporation makes application for a license, it shall state in 
its application a list of its officers and directors, and their addresses, its 
principal place of business in this state, which shall be deemed its home 
office, and the names of the officers for whom a license is asked; the com- 
missioner shall require its filing of a recommendation for each of said 
officers as in the case of an individual applicant, a good and sufficient bond 
in the sum of one thousand dollars, conditioned that the corporation shall 
conduct its business as a real estate broker in accordance with the require- 
ments of this act. : 

The commissioner may require such other proof as he may deem advisable 
as to the honesty, truthfulness and good reputaticn of any applicant for a 
license, whether an individual or member of a co-partnership or officer of a 
corporation, before issuing the license; provided, however, that if a real 
estate broker has once been licensed under this act, upon his application for 
a renewal of his license, the commissioner may, in his discretion, waive 
the filing of new recommendations or references. 

Upon the filing of the application, if the same be accompanied with a 
proper recommendation’ or recommendations, bond or bonds, and fee herein- 
after specified, if the commissioner is satisfied with the showing made, he 
shall forthwith issue the license, which shall continue thenceforward, unless 
revoked, until the first day of April next ensuing. If the commissioner shall 
not be satisfied with the showing made by the applicant, or if the necessary 
bond or bonds, satisfactory to the commissioner be not given, he may refuse 
to issue the license, in which case the applicant may appeal to the district 
court within ten days after notice that his application has been rejected. 

For every real estate broker’s license issued, the commissioner shall re- 
quire, before issuance, a fee of ten dollars, provided, that if a license be 
‘taken out after the first day of October, but one-half the fee shall be re- 
quired, but the license shall expire on the first day of April following, and 
in case of licenses issued to co-partnerships, unincorporated associations, and 
corporations, he shall require such fee for each such ¢co-partnership, un- 
incorporated association, or corporation to whom such license is issued. 

History: En. Sec. 10, Ch. 195, L. 1921. 


4066. Salesman’s license. The commissioner may issue a license to a 
person who acts as an agent for a duly licensed real estate broker, and who 
shall be designated as a salesman; the license shall be issued to him as a real 
estate broker (salesman). An applicant for a salesman’s license shall 
comply in every respect with the rules and regulations provided for real 
estate brokers, except that he need not himself maintain a fixed place of 
business, but he must designate as his home office the office of a regularly 
licensed real estate broker, and must not change his home office without the 
commissioner’s permission. A salesman shall pay an annual fee of five 
dollars, which shall accompany his application for a license, which leense 
shall also expire on 'the first of April following. 

History: En. Sec. 11, Ch. 195, L. 1921. 


4067. Bonds—Approval—Action upon. All bonds given under the 
provisions of this act shall run to the state of Montana, shall be approved 
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by the commissioner and be filed in his office. Any person who may be 
damaged by the wrongful acts of a real estate broker shall, in addition to the 
other legal remedies, have a right of action on the broker’s or salesman’s 
bond. 

A person having a right of action against an agent acting in the scope 
of his authority shall have a right of action not only against the agent but 
also against the principal, and the principal’s bond shall be liable for the 
acts of his agent. 

History: En. Sec. 12, Ch. 195, L. 1921. 


4068. Consent to suit by non-resident applicants. If an applicant be 
a non-resident of this state, he shall file an irrevocable consent that suits 
and actions may be commenced against him in any county of this state in 
which the plaintiff having a cause of action or suit may reside, and that 
Service of any process or pleadings in said suit or action may be made by 
delivering same to the state insurance commissioner. Such service when so 
made to be taken and held in all courts to be as valid and binding upon the 
applicant as if in fact made upon said applicant in this state within the 
jurisdiction of the court in which said suit or action is filed; said ‘‘irrevoe- 
able consent’’ shall be in a form prescribed by the commissioner, shall be 
acknowledged before a notary public and if the applicant be a corporation, 
said consent shall be accompanied by a duly certified copy of the resolutions 
of the board of directors of such corporation authorizing the execution of 
the same; any process or pleading above mentioned so served upon the state 
insurance commissioner shall be served. in duplicate copies, one of which 
shall be filed in the office of the state insurance commissioner, and the other 
immediately forwarded by registered mail to the office of the applicant 
named in his application and service shall be deemed to have been made 
upon said applicant on the third day following the deposit in the mail of 
said copy of said process or pleadings. 

‘ History: En. Sec. 13, Ch. 195, L. 1921. 


4069. Home office of real estate brokers. Each person, corporation, or 
co-partnership licensed to act as real estate broker shall be required to 
maintain a definite place of business in the state of Montana, which shall 
serve as his or its home office. In the home office shall be displayed 
constantly, in a conspicuous place, the license, and if a salesman be 
employed his license shall likewise be displayed. If any person, co-part- 
nership, association or corporation shall establish or maintain any office or- 
place of business in addition to his or its principal place of business, then 
upon application to the commissioner, he shall, upon the payment of a 
fee of one dollar for each duplicate, issue a duplicate of said license for 
each additional office, which duplicate shall at all times be displayed in 
said additional office in like manner as the original, and each copy shall be 
plainly marked ‘‘duplicate’’ by the commissioner. Upon the issuance of a 
license to any real estate broker or to a salesman, the commissioner shall 
issue to the broker or salesman a pocket card of convenient size reciting 
that the broker is licensed to act as a real estate broker, or a real estate 
broker (salesman), for a stated period, showing the business address of 
the broker, or salesman, which card shall be signed and sealed by the com- 
missioner. Notice in writing shall be given the commissioner of any 
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change of business location, whereupon the commissioner shall issue a new 
license and pocket card covering the new business address, without charge; 
provided that the license previously. issued, together with the pocket 
ecard shall be taken up by the commissioner before issuing the new one. 
A change of business location without notification to the commissioner 
shall automatically cancel the license heretofore issued. 

It shall be unlawful for any licensed real estate broker or real estate 
broker (salesman) to pay any part or share of a commission or other 
compensation received by him in his capacity as a real estate broker, or 
real estate broker (salesman) to any person who is not duly licensed under 
the provisions of this act, except to brokers in other states or countries. 

History: En. Sec. 14, Ch. 195, L. 1921. 


4070. Suspension or revocation of license. The commissioner may, 
upon his own motion, and shall, upon verified complaint in writing of any 
person, investigate the actions of any person engaged in the business or 
acting in the capacity of a real estate broker or salesman within this state, 
and shall have the power to suspend or revoke licenses issued under the 
provisions of this act at any time where the holder thereof in performing 
or attempting to perform any of the acts mentioned in section 4058 of this 
code is guilty of: 

(a) Making any substantial misrepresentations, or 

(b) A continued or flagrant course of misrepresentation or making of 
false promises, whether through agents or salesmen, or otherwise; or 

(c) Failure to account for or remit for any property or moneys com- 
ing into his possession which belong to another; or 

(d) Any other conduct whether of the same or a different character 
than hereinbefore specified which constitutes dishonest dealing. 

History: En. Sec. 15, Ch. 195, L. 1921. 


4071. Suspension or revocation—Appeal and bond. If the commis- 
sioner shall refuse to grant an application for a license, or shall suspend 
or revoke a broker’s or salesman’s license, and the broker or salesman 
shall feel aggrieved by the decision of the commissioner, he may appeal 
to the district court of the county in which he has his principal place of 
business by giving notice of such appeal in writing to the commissioner 
and filing a bond with the clerk of the district court in the sum of three 
hundred dollars, to be approved by the judge of said court, conditioned 
to pay all costs that may be awarded against such appellant in the event 
of an adverse decision, said bond and notice to be filed within ten days 
from the date of the commissioner’s decision. The filing of such notice 
and bond shall supersede the order of the commissioner until the final 
termination of such appeal. The judge of the court shall summarily hear 
and determine the questions involved upon said appeal, and shall receive 
and consider any pertinent evidence whether oral or documentary con- 
cerning the matter. If such aggrieved party shall fail to perfect his 
appeal or file said transcript as herein provided, said stay shall auto- 
matically terminate. Appeals from judgment of the district court may 


be taken to the supreme court in the same manner as appeals are taken — 


in civil actions. 
History: En. Sec. 16, Ch. 195, G. 1921. 
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4072. Power of commissioners concerning oaths, subpoenas, process and 
witnesses. The commissioner shall have power to administer oaths, certify 
to all official acts and shall have power to subpoena and bring before him 
any person in this state as a witness, compel the production of books and 
papers, and take the testimony of any person by deposition in the same 
manner as is prescribed by law in the procedure of the district courts of 
this state in civil cases. Process issued by the commissioner shall extend 
to all parts of the state and may be served by any person authorized to 
serve process. Hach witness who shall appear by order of the commis- 
sioner shall receive for his attendance the same fees and mileage allowed 
by law to a witness in civil cases appearing in the district court, which 
amount shall be paid by the party at whose request such witness is sub- 
poenaed. When any witness who has not been required to attend at the 
request of any party shall be subpoenaed by the commissioner, his fees 
and mileage shall be paid in the same manner as other expenses of said 
department are paid. 

History: En. Sec. 17, Ch. 195, L. 1921. 


4073. Complaints for violation of act—Duty county attorney. The 
commissioner may prefer a complaint for violation of any section of this 
act before any court of competent jurisdiction. It shall be the duty of the 
eounty attorney of each county in the state to prosecute all violations 
of the aforesaid provisions of this act in their respective counties in which 
such violations occur. 

History: En. Sec. 18, Ch. 195, L. 1921. 


4074. Penalty for acting without license. Any person or corporation 
acting as a real estate broker or real estate broker (salesman) within the 
meaning of this act without a license as herein provided, shall, upon con- 
viction thereof, be punished by a fine of not to exceed six hundred dollars. 

History: En. Sec. 19, Ch. 195, L. 1921. 


4075. Proof of license in actions for compensation. No _ person, 
eo-partnership, association, or corporation, engaged in the business of, or 
acting in the capacity of a real estate broker, or salesman within this 
state shall maintain any action in any of the courts of this state to recover 
compensation for his services alleged to be earned as a real estate broker, 
or salesman, without alleging and proving that such person, co-partnership, 
association, or corporation was duly licensed under the provisions of this 
act at the time the alleged cause of action arose. 

History: En. Sec. 20, Ch. 195, L. 1921. 


4076. Notice termination employment of broker. Upon the termina- 
tion of the employment of any real estate broker acting in the capacity of 
a salesman, a written statement of the facts, in reference thereto, shall 
be filed forthwith, by the employer, with the commissioner. 

History: En. Sec. 21, Ch. 195, L. 1921. 


4077. Mailing list licensed brokers. The commissioner shall at least 
annually mail to each person licensed under the provisions of this act, a 
list of the names and addresses of all licensed brokers in this state. 

History: En. Sec. 22, Ch. 195, L. 1921. 
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4078. Effect of partial invalidity of act. If any section, sub-section, 
sentence, clause or phrase of this act is for any reason held to be uncon- 
stitutional or inoperative, such decision shall not affect the validity of the 
remaining portions of this act. 

History: En. Sec. 23, Ch. 195, L. 1921. 


CHAPTER 266. 


REGULATION OF WAREHOUSEMEN (UNIFORM WAREHOUSE RECEIPTS ACT) 


Section 4079. Warehouseman May Issue Receipts. 

4080. Warehouse Receipts—Terms—Liability for Omission of Terms. 

4081. Insertion of Other Conditions—Effect. 

4082. Non-Negotiable Receipt—Definition. 

4083. Negotiable Receipt—Definition. 

4084. Duplicate Receipts, How Marked—Liability for Failure to Mark. 

4085. Non-Negotiable Receipts, How Marked—Option of Holder When Not 
Properly Designated. 

4086. Delivery of Goods Upon Demand. 

4087. To Whom Goods May Be Delivered. 

4088. Warehouseman When Liable for Conversion. 

4089. Liability of Warehouseman for Failure to Take Up Negotiable Receipt. 

4090. Same—Liability When Portion of Goods Delivered. 

4091. Alteration of Receipt—When Not an Excuse From Liability. 

4092. Court May Order Delivery When Receipt Has Been Lost or Destroyed— 
Bond and Costs. 

4093. Duplicate Receipt—Warranty of What. 

4094, Delivery of Goods by Warehouseman—When Excused by Title or Right 
of Possession. 

4095. Procedure on Suit When Goods Are Claimed by More Than One Person. 

4096. When Warehouseman May Retain Goods in Case of Adverse Claim. 

4097. Claim of Third Person Not a Defense to Action for Failure to Deliver. 

4098. Liability of Warehouseman for Non-Existence of Goods or Failure to 
Correspond to Description. 

4099. Liability for Want of Care. 

4100. Goods to Be Kept Separately to Permit Identification. 

4101. When Interchangeable Goods May Be Commingled. 

4102. Liability of Warehouseman to Depositors of Commingled Goods. 

4103. When Goods Cannot Be Attached or Levied on in Warehouseman’s 
Possession—Surrender of Receipt. 

4104. Remedies of Creditors. 

4105. Warehouseman’s Lien. 

4106. Enforcement of Warehouseman’s Lien. 

4107. How Lien Is Lost. 

4108. Lien in Case Negotiable Receipt is Issued. 

4109. Warehouseman May Refuse Delivery Until Lien is Satisfied. 

4110. Warehousman Entitled to Charges and Advances in All Cases. 

4111. Satisfaction of Warehouseman’s Lien—Advertisement and Sale of Goods 
and Disposition of Proceeds. 

4112. Notice to Pay Charges and Remove Perishable and Other Goods—Sale 
and Disposition. 

4113. Remedy for Enforcing Lien Not Exclusive. 

4114. Liability of Warehouseman After Goods Have Been Sold to Satisfy Lien. 

4115. Negotiation of Receipts—By Delivery—When Receipt Is Indorsed. - 

4116. Negotiation by Indorsement. 

4117. Transfer of Non-Negotiable Receipts. 

4118. Who May Negotiate a Receipt. 

4119. Rights of Transferee When Receipt Has Been Negotiated. 

4120. Rights of Transferee When Receipt Has Not Been Negotiated—Notice to 
Warehouseman—When and How Rights May Be Defeated. 

4121. When Transferee of Negotiable Receipt May Enforce Indorsement. 

4122. Warranty in Case of Negotiation or Transfer of Receipt for Value. 

4123. Indorser of Receipt Not Liable for What. 

4124. Mortgagee or Pledgee When Debt is Paid Not Deemed to Warrant What. 

4125. Non-Impairment of the Validity of Negotiation of a Receipt. 

4126. Negotiations for Value of a Receipt Not Effected by What. 
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4127. Rights of Purchaser for Value of a Receipt Not Defeated by Seller’s 
Lien or Stoppage in Transit—Unpaid Seller to Surrender Receipt to 
Warehouseman. 

4128. Penalty for Warehouseman to Issue Receipt When Goods Have Not Been 
Delivered. 

4129. Penalty for Warehouseman to Fraudulently Issue Receipt. 

4130. Penalty for Warehouseman to Issue Duplicate Negotiable Receipt When 
Original is Outsanding Without Marking the Same ‘Duplicate.’ 

4131. Penalty for Issuing Negotiable Receipt for Goods of Which Warehouse- 
man is Owner. 

4132. Penalty for Delivering Goods Against Which Negotiable Receipt is Out- 
standing Without Obtaining Possession of Same. 

4133. Penalty for Negotiating Receipt for Deposited Goods With Defective 

. Title. 

4134. What Laws Applicable in Cases Where This Act Does Not Prescribe 
Rule. 

4135. How Act Shall Be Interpreted and Construed. 

4136. Definitions. 

4137. To What Receipts Act Does Not Apply. 

4138. Act, How Cited. 


4079. Warehouseman may issue receipts. Warehouse receipts may be 
issued by any warehouseman. 


History: En. Sec. 1, Ch. 154, L. 1917. Construction of Uniform Warehouse Re- 
ceipts Act, see note in Ann. Cas. 1917H, 29. 


4080. Warehouse receipts—Terms—Liability for omission of terms. 
Warehouse receipts need not be in any particular form, but every such 
receipt must embody within its written or printed terms: 

(a). The location of the warehouse where the goods are stored; 

(b) The date of issue of the receipt; 

(c) The consecutive number of the receipt; 

(d) A statement whether the goods received will be delivered to 
bearer, to a specified person, or to a specified person or his order; 

(e) The rate of storage charges; 

(f) A description of the goods or of the packages containing them; 

(g) The signature of the warehouseman, which may be made by his 
authorized agent ; 

(h) If the receipt is issued for goods of which the warehouseman is 
owner, either solely or jointly or in common with others, the fact of 
such ownership, and 

(i) A statement of the amount of advances made and of liabilities 
incurred for which the warehouseman claims a lien. If the precise amount 
of such advances made or of such liabilities incurred is, at the time of the 
issue of the receipt, unknown to the warehouseman or to his agent who 
issues it, a statement of the fact that advances have been made or liabilities 
incurred and the purpose thereof is sufficient. 

A warehouseman shall be lable to any person injured thereby, for all 
damages caused by the omission from a negotiable receipt of any of the 
terms herein required. 

History: En. Sec. 2, Ch. 154, L. 1917. 


4081. Insertion of other conditions—Effect. A warehouseman may 
insert in a receipt, issued by him, any other terms and conditions, provided 
that such terms and conditions shall not— 

(a) Be contrary to the provisions of this act; 

(b) In any wise impair his obligation to exercise that degree of care 
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in safe-keeping of the goods entrusted to him which a reasonably careful 
man would exercise in regard to similar goods of his own. 
History: En. Sec. 3, Ch. 154, L. 1917. 


4082. Non-negotiable receipt—Definition. A receipt in which it is 
stated that the goods received will be delivered to the depositor, or to 
any other specified person, is a non-negotiable receipt. 

History: En. Sec. 4, Ch. 154, L. 1917. 


4083. Negotiable receipt—Definition. A receipt in which it is stated 


that the goods received will be delivered to the bearer, or to the order of . 


any person named in such receipt is a negotiable receipt. 

No provisions shall be inserted in a negotiable receipt that is non- 
negotiable. Such provisions, if inserted, shall be void. 

History: En. Sec. 5, Ch. 154, L. 1917. 


4084. Duplicate receipts, how marked—Liability for failure to mark. 
When more than one negotiable receipt is issued for the same goods, the 
word ‘‘duplicate’’ shall be plainly placed upon the face of every such 
receipt, except the one first issued. A warehouseman shall be liable for 
all damage caused by his failure so to do to any one who purchased the 
subsequent receipt for value supposing it to be an original, even though 
the purchase be after the delivery of the goods by the warehouseman 
to the holder of the original receipt. 

History: En. Sec. 6, Ch. 154, L. 1917. 


4085. Non-negotiable receipts, how marked—Option of holder when 
not properly designated. A non-negotiable receipt shall have plainly 
placed upon its face by the warehouseman issuing it ‘‘non-negotiable,’’ or 
‘‘not negotiable.’’ In case of the warehouseman’s failure so to do, a 
holder of the receipt who purchased it for value supposing it to be nego- 
tiable, may, at his option, treat such receipt as imposing upon the ware- 
houseman the same lhabilities he would have incurred had the receipt 
been negotiable. 

This section shall not apply, however, to letters, memoranda, or written 
acknowledgments of an informal character. 

History: En. Sec. 7, Ch. 154, L. 1917. 


4086. Delivery of gocds upon demand. A warehouseman, in the 
absence of some lawful excuse provided by this act, is bound to deliver 
the goods upon a demand made either by the holder of a receipt for the 
eoods or by the depositor, if such demand is accompanied with— Fact 

(a) An offer to satisfy the warehouseman’s lien; 

(b) <An offer to surrender the receipt if negotiable with such indorse- . 
ments as would be necessary for the negotiation of the receipt, and 

(c) A readiness and willingness to sign, when the goods are delivered, 
an acknowledgment that they have been delivered, if such signature is 
requested by the warehouseman. 

In case the warehouseman refuses or fails to deliver the goods in com- 
pliance with a demand by the holder or depositor so accompanied, the 
burden shall be upon the warehouseman to establish the existence of a 
lawful excuse for such refusal. 

History: - En. Sec. 8, Ch. 154, L. 1917. 
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4087. To whom goods may be delivered. A warehouseman is justified 
in delivering the goods, subject to the provisions of the three following 
sections, to one who is— 

(a) The person lawfully entitled to the possession of the goods, or 
his agent ; 

(b) <A person who is either himself entitled to delivery by the terms 
of a non-negotiable receipt issued for the goods, or who has written author- 
ity from the person so entitled either indorsed upon the receipt or written 
upon another paper, or 

(c) A person in possession of a negotiable receipt by the terms of 
which the goods are deliverable to him or order or to bearer, or which has 
been indorsed to him or in blank by the person to whom delivery was 
promised by the terms of the receipt or by his mediate or immediate 
endorsee. 

History: En. Sec. 9, Ch. 154, L. 1917. 


4088. Warehouseman when liable for conversion. Where a warehouse- 
man delivers the goods to one who is not in fact lawfully entitled to the 
possession of them, the warehouseman shall be liable as for conversion to 
all having a right of property or possession in the goods if he delivered the 
goods otherwise than as authorized by subdivisions (b) and (c) of the 
preceding section and though he delivered the goods as authorized by said 
subdivisions he shall be so liable, if prior to such delivery he had either— 

(a) Been requested, by or on behalf of the person lawfully entitled to 
a right of property or possession in the goods, not to make such delivery, 
or 

(b) Had information that the delivery about to be made was to one 
not lawfully entitled to the possession of the goods. 


History: En. Sec. 10, Ch. 154, L. 1917. Removal of goods in storage to another 
place of storage as in the nature of con- 


Liability of warehouseman without version, see note in 3 Ann. Cas. 470. 


notice of transfer of warehouse receipt for 
delivery of goods to original bailor, see 
note in Ann. Cas. 1914D, 1305. 


4089. Liability of warehouseman for failure to take up negotiable 
receipt. Except as provided in section 4114 of this code, where a ware- 
houseman delivers goods for which he had issued a negotiable receipt, the 
negotiation of which would transfer the right to the possession of the 
goods, and fails to take up and cancel the receipt, he shall be lable to 
any one who purchases for value in good faith such receipt, for failure 
to deliver the goods to him, whether such purchaser acquired title to the 
receipt before or after the delivery of the goods by the warehouseman. 

History: En. Sec. 11, Ch. 154, L. 1917. 


4090. Same—Liability when portion of goods delivered. Except as 
provided in section 4114 of this code, where a warehouseman delivers part 
of the goods for which he had issued a negotiable receipt and fails either 
to take up and cancel such receipt, or to place plainly upon it a state- 
ment of what goods or packages have been delivered he shall be lable, 
to any one who purchases for value in good faith such receipt, for failure 
to deliver all the goods specified in the receipt, whether such purchaser 
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acquired title to the receipt before or after the delivery of any portion 
of the goods by the warehouseman. 
History: En. Sec. 12, Ch. 154, L. 1917. 


4091. Alteration of receipt—When not an excuse from liability. The 
alteration of a receipt shall not excuse the warehouseman who issued it 
from any lability if such alteration was— 

(a) Immaterial; 

(b) Netter cat or 

(c) Made with fraudulent intent. 

If the alteration was authorized, the warehouseman shall be liable 
according to the terms of the receipt as altered. If the alteration was. 
unauthorized, but made without fraudulent intent, the warehouseman shall 
be liable according to the terms of the receipt, as they were before alter- 
ation. 

Material and fraudulent alteration of a receipt shall not excuse the 
warehouseman who issued it from liability to deliver, according to the 
terms of the receipt as originally issued, the goods for which it was 
issued, but shall excuse him from any other liability to the person who 
made the alteration and to any person who took with notice of the altera- 
tion. Any purchaser of the receipt for value without notice of the 
alteration shall acquire the same rights against the warehouseman which 
such purchaser would have acquired if the receipt had not been altered 
at the time of the purchase. 

History: En. Sec. 13, Ch. 154, L. 1917. 


4092. Court may order delivery when receipt has been lost or 
destroyed—Bond and costs. Where a negotiable receipt has been lost or 
destroyed, a court of competent jurisdiction may order the delivery of the 
goods upon satisfactory. proof of such loss or destruction and upon the 
giving of a bond with sufficient sureties to be approved by the court to 
protect the warehouseman from any liability or expense, which he or any 
person injured by such delivery may incur by reason of the original 
receipt remaining outstanding. The court may also, in its discretion, 
order the payment of the warehouseman’s reasonable costs and counsel 
fees. The delivery of the goods under an order of the court as provided 
in this section, shall not relieve the warehouseman from liability to a per- 
son to whom the negotiable receipt has been or shall be negotiated for 
value without notice of the proceedings or of the delivery of the goods. 

History: En. Sec. 14, Ch. 154, L. 1917. 


4093. Duplicate receipt—Warranty of what. A receipt upon the face 
of which the word ‘‘duplicate’’ is plainly placed is a representation and 
warranty by the warehouseman that such receipt is an accurate copy of 
an original receipt properly issued and unecanceled at the date of the issue 
of the duplicate, but shall impose upon him no other liability. 

History: En. Sec. 15, Ch. 154, L. 1917. 


4094. Delivery of gocds by warehouseman—When excused by title or 
right of possession. No title or right to the possession of the goods, on 
the part of the warehouseman, unless such title or right is derived directly 
or indirectly from a transfer made by the depositor at the time of or 
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subsequent to the deposit for storage, or from the warehouseman’s lien, 
shall excuse the warehouseman from liability for refusing to deliver the 
goods according to the terms of the receipt. 

History: En. Sec. 16, Ch. 154, L. 1917. 


4095. Procedure on suit when goods are claimed by more than one 
person. If more than one person claims the title or possession of the 
goods, the warehouseman may, either as a defense to an action brought 
against him for non-delivery of the goods, or as an original suit, which- 
ever 18 appropriate, require all known claimants to interplead. 

History: En. Sec. 17, Ch. 154, L. 1917. 


4096. When warehouseman may retain goods in case of adverse claim. 
If some one other than the depositor or person claiming under him has a 
claim to the title or possession of the goods, and the warehouseman has 
information of such claim, the warehouseman shall be excused from 
lability for refusing to deliver the goods, either to the depositor or per- 
son claiming under him or to the adverse claimant, until the warehouse- 
man has had a reasonable time to ascertain the validity of the adverse 
claim or to bring legal proceedings to compel all claimants to interplead. 

History: En. Sec. 18, Ch. 154, L. 1917. 


4097. Claim of third person not a defense to action for failure to 
deliver. Except as provided in the two preceding sections and in sections 
4087 and 4114 of this code, no right or title of a third person shall be a 
defense to an action brought by the depositor or person claiming under 
him against the warehouseman for failure to deliver the goods according 
to the terms of the receipt. 

History: En. Sec. 19, Ch. 154, L. 1917. 


4098. Liability of warehouseman for non-existence of goods or failure 
to correspond to description. A warehouseman shall be lable to the 
holder of a receipt for damages caused by the non-existence of the goods 
or by failure of the goods to correspond with the description thereof in 
the receipt at the time of its issue. If, however, the goods are described 
in a receipt merely by a statement of marks or labels upon them, or upon 
packages containing them, or by a statement that the goods are said to 
be goods of a certain kind, or that the packages containing the goods are 
said to contain goods of a certain kind, or by words of like purport, such 
statements, if true, shall not make liable the warehouseman issuing the 
receipt, although the goods are not of the kind which the marks or. labels 
upon them indicate, or of the kind they were said to be by the depositor. 

History: En. Sec. 20, Ch. 154, L. 1917. 


4099. Liability for want cof care. A warehouseman shall be lable for 
any loss or injury to the goods caused by his failure to exercise such 
care in regard to them as a reasonably careful owner of similar goods 
would exercise, but he shall not be liable, in the absence of an agreement 
to the contrary, for any loss or injury to the goods which could not have 
been avoided by the exercise of such eare. 


History: . En. Sec. 21, Ch. 154, L. 1917. goods by fire, see notes in 19 Ann. Cas. 
243; Ann. Cas. 1914A, 1123; 24 L. BR. A. 
Liability of warehouseman for loss of (N. 8.) 111%. 
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Effect of stipulation exempting ware- against high water, see note in L. R. A. 
houseman from loss by fire, see note in 23 1915D, 726. 


L. R. A. (N. 8.) 1205. Liability of warehouseman for injury to” 


Duty of warehouseman to protect goods agricultural products by weevil, see note 
in 26 L. RB: A. (N.S.) 1114. 

4100. Goods to be kept separately to permit identification. Except as 
provided in the following section, a warehouseman shall keep the goods 
so far separate from goods of other depositors, and from other goods of 
the same depositor for which a separate receipt has been issued, as to 
permit at all times the identification and re-delivery of the goods 
deposited. 

History: En. Sec. 22, Ch. 154, L. 1917. 


4101. When interchangeable goods may be commingled. If authorized 
by agreement or by custom, a warehouseman may mingle fungible goods 
with other goods the same kind and grade. In such ease the various 
depositors of the mingled goods shall own the entire mass in common and 
each depositor shall be entitled to such portion thereof as the amount 
deposited by him bears to the whole. 


History: En. Sec. 23, Ch. 154, L. 1917. Confusion of goods with consent of own- 
ers, see note in Ann. Cas. 1913E, 692. 


4102. Liability of warehouseman to depositors of commingled goods. 
The warehouseman shall be severally liable to each depositor for the care 
and re-delivery of his share of such mass to the same extent and under 
the same circumstances as if the goods had been kept separate. 

History: En. Sec. 24, Ch. 154, L. 1917. 


4103. When goods cannot be attached or levied on in warehouseman’s 
possession—Surrender of receipt. If goods are delivered to a warehouse- 
man by the owner or by a person whose act in conveying the title to them 
to a purchaser in good faith for value would bind the owner, and a 
negotiable receipt is issued for them, they cannot thereafter, while in the 
possession of the warehouseman, be attached by garnishment or other- 
wise, or be levied upon by an execution, unless the receipt be first sur- 
rendered to the warehouseman, or its negotiation enjoined.. The ware- 
houseman shall in no case be compelled to deliver up the actual possession 
of the goods until the receipt is surrendered to him or impounded by the 
court. 

History: En. Sec. 25, Ch. 154, L. 1917. 


4104. Remedies of creditors. A creditor whose debtor is the owner of 
a negotiable receipt shall be entitled to such aid from courts of appro- 
priate jurisdiction, by injunction and otherwise, in attaching such receipt 
or in satisfying the claim by means thereof as is allowed at law or in 
equity, in regard to property which cannot readily be attached or levied 
upon by ordinary legal process. 

History: En. Sec. 26, Ch. 154, L. 1917. 


4105. Warehouseman’s lien. Subject to the provisions of section 4108 
of this code, a warehouseman shall have a len on goods deposited or on 
the proceeds thereof in his hands, for all lawful charges for storage and 


preservation of the goods; also for all lawful claims for money advanced, ~ 
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interest, insurance, transportation, labor, weighing, coopering, and other 
charges and expenses in relation to such goods; also for all reasonable 
charges and the expenses for notice, and advertisements of sale, and for 
sale of the goods where default has been made in satisfying the ware- 
houseman’s lien. : 

History: En. Sec. 27, Ch. 154, L. 1917. Power of equity to regulate charges of — 


Right of lien for private storage of goods public warehouseman, see note in 24 L. R. 


in absence of agreement for lien or of A. (N. 8.) 899. 


Peni : Legislative power to fix tolls, rates or | 
rain: Bac ne 1 dashes ad Tete Se OCh prices of warehousemen, see note in 33 L. 
’ « . 


Constitutionality of statute regulating R, A. 178. 


storage charges of warehousemen, see note 
in 1 Ann. Cas. 433. 


4106. Enforcement of warehouseman’s lien. Subject to the provisions 
of section 4108 of this code, a warehouseman’s lien may be enforced— 

(a) Against all goods, whenever deposited, belonging to the person 
who is lable as debtor for the claims in regard to which lien is asserted, 
and | 

(b) Against all goods belonging to other which have been deposited 
- at any time by the person who is liable as debtor for the claims in regard 
to which the lien is asserted if such person has been so entrusted with 
the possession of the goods that a pledge of the same by him at the time 
of the deposit to one who took the goods in good faith for value would 
have been valid. 

History: En. Sec. 28, Ch. 154, L. 1917. 


4107. How lien is lost. A warehouseman loses his lien upon goods— 
(a) By surrendering possession thereof, or 
(b) By refusing to deliver the goods when a demand is made with 
which he is bound to comply under the provisions of this act. 
History: En. Sec. 29, Ch. 154, L. 1917. ing claim against decedent’s estate as an 
Waiver by warehouseman of lien by fil- unsecured one, see note in 2 A. L. R. 1132. 
4108. Lien in case negotiable receipt is issued. If a negotiable receipt 
is issued for goods, the warehouseman shall have no lien thereon, 
except for charges for storage of those goods subsequent to the date of 
the receipt, unless the receipt expressly enumerate other charges for 
which a lien is claimed. In such case there shall be a lien for the charges 
enumerated so far as they are within the terms of section 4105 of this 
code, although the amount of the charges so enumerated is not stated in 
the receipt. 
History: En. Sec. 30, Ch. 154, L. 1917. 


4109. Warehouseman may refuse delivery until lien is satisfied. A 
warehouseman having a lien valid against the person demanding the goods 
may refuse to deliver the goods to him until the lien is satisfied. 

History: En. Sec. 31, Ch. 154, L. 1917. 


4110. Warehouseman entitled to charges and advances in all cases. 
Whether a warehouseman has or has not a lien upon the goods, he is 
entitled to all remedies allowed by law to a creditor against his debtor, 
for the collection from the depositor of all charges and advances which 
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the depositor has expressly or impliedly contracted with the warehouse- 
man to pay. 
History: En. Sec. 32, Ch. 154, L. 1917. 


4111. Satisfaction of warehouseman’s lien—Advertisement and sale of 
goods and disposition of proceeds. A warehouseman’s lien for a claim 
which has become due may be satisfied as follows: 

The warehouseman shall give written notice to the person on whose 
account. the goods are held, and to any other person known by the ware- 
houseman to claim an interest in the goods. Such notice shall be given 
by delivery in person or by registered letter addressed to the last known 
place of business or abode of the person to be notified. The notice shall 
contain— 

(a) An itemized account of the warehouseman’s claim, showing the 
sum due at the time of the notice and the date or dates when it became 
due; 

(b) <A brief description of the goods against which the lien exists; 

(c) A demand that the amount of the claim as stated in the notice, 
and of such further claim as shall accrue, shall be paid on or before a day 
mentioned, not less than ten days from the delivery of the notice if it is 
personally delivered, or from the time when the notice should reach its — 
destination, according to the due course of post, if the notice is sent by 
mail, and 

(d) <A statement that unless the claim is paid within the time speci- 
fied the goods will be advertised for sale and sold by auction at a speci- 
fied time and place. 

In accordance with the terms of a notice so given, a sale of the goods 
by auction may be had to satisfy any valid claim of the warehouseman for 
which he has a lien on the goods. The sale shall be had in the place 
where the lien was acquired, or, if such place is manifestly unsuitable fo» 
the purpose, at the nearest suitable place. After the time for the pay- 
ment of the claim specified in the notice to the depositor has elapsed, an 
advertisement of the sale, describing the goods to be sold, and stating 
the name of the owner or person on whose account the goods are held, 
and the time and place of the sale, shall be published once a week for two 
consecutive weeks in a newspaper published in the place where such sale 
is to be held. The sale shall not be held less than fifteen days from the 
time of the first publication. If there is no newspaper published in such 
place, the advertisement shall be posted at least ten days before such 
sale in not less than six conspicuous places therein. 


From the proceeds of such sale the warehouseman shall satisfy his 
lien, including the reasonable charges of. notice, advertisement, and sale. 
The balance, if any, of such proceeds shall be held by the warehouseman, 
and delivered on demand to the person to whom he would have been bound 
to deliver or justified in delivering the goods. 

At any time before the goods are so sold any person claiming a right 
of property or possession therein may pay the warehouseman the amount 
necessary to satisfy his lien and to pay the reasonable expenses and liabil- 
ities incurred in serving notices and advertising and preparing for the 
sale up to the time of such payment. The warehouseman shall deliver 
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goods to the person making such payment if he is a person entitled, under 

the provisions of this act, to the possession of the goods on payment of 

charges thereon. Otherwise the warehouseman shall retain possession of 

the goods according to the terms of the original contract of deposit. 
History: En. Sec. 33, Ch. 154, L. 1917. 


4112. Notice to pay charges and remove perishable and other goods— 
Sale and disposition. If goods are of a perishable nature, or by keeping 
will deteriorate greatly in value, or by their odor, leakage, inflamma- 
bility, or explosive nature, will be liable to injure other property, the 
warehouseman may give such notice to the owner, or to the person in 
whose name the goods are stored, as is reasonable and possible under the 
circumstances, to satisfy the lien upon such goods, and to remove them 
frem the warehouse, and in the event of the failure of such person to sat- 
isfy the len and to remove the goods within the time specified, the ware- 
housman may sell the goods at public or private sale without advertising. 
If the warehouseman, after a reasonable effort is unable to sell such goods, 
he may dispose of them in any Jawful manner, and shall incur no lability 
by reason thereof. 

The proceeds of any sale made under the terms of this section shall 
be disposed of in the same way as the proceeds of sales made under the 
terms of the preceding section. 

History: En. Sec. 34, Ch. 154, L. 1917. 


4113. Remedy for enforcing lien not exclusive. The remedy for 
enforcing a lien herein provided does not preclude any other remedies 
allowed by law for the enforcement of a len against personal property 
nor bar the right to recover so much of the warehouseman’s claim as shall 
not be paid by the proceeds of the sale of the property. 

History: En. Sec. 35, Ch. 154, L. 1917. 


4114. Liability of warchouseman after goods have been sold to satisfy 
lien. After goods have been lawfully sold to satisfy a warehouseman’s 
lien, or have been lawfully sold or disposed of because of their perishable 
or hazardous nature, the warehouseman shall not thereafter be lable for 
failure to deliver the goods to the depositor, or owner of the goods, or to 
a holder of the receipt given for the goods when they were deposited, even 
if such receipt be negotiable. 

History: En. Sec. 36, Ch. 154, L. 1917. 


4115. Negotiation of receipts—By delivery—When receipt is indorsed. 
A negotiable receipt may be negotiated by delivery— 

(a) Where, by the terms of the receipt, the warehouseman undertakes 
to deliver the goods to the bearer, or 

(b) Where, by the terms of the receipt, the warehouseman undertakes 
to deliver the goods to the order of a specified person, and such person 
or a subsequent indorsee of the receipt has indorsed it in blank or to 
bearer. 

Where, by the terms of a negotiable receipt, the goods are deliverable 
to bearer, or where a negotiable receipt has been indorsed in blank or to 
bearer, any holder may indorse the same to himself or to any other speci- 
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fied person, and in such ease the receipt shall thereafter be negotiated only 
by the indorsement of such indorsee. 
History: En. Sec. 37, Ch. 154, L. 1917. receipts, see notes in 84 Am. Dec. 752; 17 | 


Transfer and negotiability of warehouse Ann. Cas. 670. 


4116. Negotiation by indorsement. A negotiable receipt may be nego- 
tiated by the indorsement of the person to whose order the goods are, by 
the terms of the receipt deliverable. Such indorsement may be in blank, 
to bearer or to a specified person. If indorsed to a specified person, it 
may be again negotiated by the indorsement of such person in blank, to 
bearer or to another specified person. Subsequent negotiation may be 
made in like manner. 

History: En. Sec. 38, Ch. 154, L. 1917. 


4117.. Transfer of non-negotiable receipts. A receipt which is not in 
such form that it ean be negotiated by delivery may be transferred by 
the holder by delivery to a purchaser or donee. 

A non-negotiable receipt cannot be negotiated, and the indorsement of 
such receipt gives the transferee no additional right. 

History: En. Sec. 39, Ch. 154, L. 1917. 


4118. Who may negotiate a receipt. A negotiable receipt may be 
negotiated— 

(a) By the owner thereof, or 

(b) By any person to whom the possession or custody of the receipt 
has been intrusted by the owner, if, by the terms of the receipt, the 
warehouseman undertakes to deliver the goods to the order of the person 
to whom the possession or custody of the receipt has been entrusted, or 
if at the time of such intrusting the receipt is in such form that it may be 
negotiated by delivery. 

History: En. Sec. 40, Ch. 154, L. 1917. 

4119. Rights of transferee when receipt has been negotiated. A per- 
son to whom a negotiable receipt has been duly negotiated acquires 
thereby— . 

(a) Such title to the goods as the person negotiating the receipt to 
him had or had ability to convey to a purchaser in good faith for value, 
and also such title to the goods as the depositor or person to whose order 
the goods were to be delivered by the terms of the receipt had or had 
ability to convey to a purchaser in good faith for value, and 

(b) The direct obligation of the warehouseman to hold possession 
of the goods for him according to the terms of the receipt as fully as if 
the warehouseman had contracted directly with him. 

History: En. Sec. 41, Ch. 154, L. 1917. ing title to goods sold from mass without 
necessity of separation, see note in 9 Ann. 
Delivery of warehouse receipt as pass- Cas. 31. 

4120. Rights of transferee when receipt has not been negotiated— 
Notice to warehouseman—When and how rights may be defeated. A per- 
son to whom a receipt has been transferred but not negotiated, acquires 
thereby, as against the transferor, the title of the goods, subject to the 
terms of any agreement with the transferor. 

If the receipt is non-negotiable such person also acquires the right to 
notify the warehouseman of the transfer to him of such receipt, and 
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thereby to acquire the direct obligation of the warehouseman to hold 
possession of the goods for him according to the terms of the receipt. 

Prior to the notification of the warehouseman by ‘the transferor or 
transferee of a non-negotiable receipt, the title of the transferee to the 
goods and the right to acquire the obligation of the warehouseman may be 
defeated by the levy of an attachment or execution upon the goods by a 
ereditor of the transferor, or by a notification to the warehouseman by the 
transferor or by a priser purchaser from the transferor of a subse- 
quent sale of the goods by the transferor. 

History: En. Sec. 42, Ch. 154, L. 1917. 


4121. When transferee of negotiable receipt may enforce indorsement. 
Where a negotiable receipt is transferred for value by delivery, and the 
indorsement of the transferor is essential for negotiation, the transferee 
acquires a right against the transferor to compel him to indorse the 
receipt, unless a contrary intention appears. The negotiation shall take 
effect as of the time when the indorsement is actually made. 

History: En. Sec. 43, Ch. 154, L. 1917. 


4122. Warranty in case of negotiation or transfer of receipt for value. 
A person who, for value, negotiates or transfers a receipt by indorsement 
or delivery, including one who assigns, for value, a claim secured by a 
receipt, unless a contrary intention appears, warrants— 

(a) That the receipt is genuine; 

(b) That he has a legal right to negotiate or transfer it; 

(c) That he has a knowledge of no fact which would impair the 
validity or worth of the receipt, and 

(d) That he has a right to transfer the title to the goods and that the 
goods are merchantable or fit for a particular purpose whenever such 
warranties would have been implied, if the contract of the parties had 
been to transfer without a receipt the goods represented thereby. 

History: En. Sec. 44, Ch. 154, L. 1917. 


4123. Indorser of receipt not liable for what. The indorsement of a 
receipt shall not make the indorser liable for any failure on the part of 
the warehouseman or previous indorsers of the receipt to fulfil their 
respective obligations. 

History: En. Sec. 45, Ch. 154, L. 1917. 


4124, Mortgagee or pledgee when debt is paid not deemed to warrant 
what. A mortgagee, pledgee, or holder for security of a receipt who in 
good faith demands or receives payment of the debt for which such receipt 
is security, whether from a party to a draft drawn for such debt or from 
any other person, shall not by so doing be deemed to represent or to war- 
rant the genuineness of such receipt or the quantity or quality of the 
goods therein described. 

History: En. Sec. 46, Ch. 154, L. 1917. 

4125. Non-impairment of the validity of negotiation of a receipt. The 
validity of the negotiation of a receipt is not impaired by the fact that 
such negotiation was a breach of duty on the part of the person making 
the negotiation, or by the fact that the owner of the receipt was induced 
by fraud, mistake, or duress to entrust the possession or custody of the 
receipt to such person, if the person to whom the receipt was negotiated, 
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or a person to whom the receipt was subsequently negotiated, paid value 
therefor, without notice of the breach of duty, or fraud, mistake, or duress. 
History: En. Sec. 47, Ch. 154, L. 1917. 


4126. Negotiations for value of a receipt not affected by what. Where 
a person having sold, mortgaged, or pledged goods which are in a ware- 
house and for which a negotiable receipt has been issued, or having sold, 
mortgaged, or pledged the negotiable receipt representing such goods, con- 
tinues in possession of the negotiable receipt, the subsequent negotiation 
thereof by that person under any sale, or other disposition thereof to 
any person receiving the same in good faith, for value and without notice 
of the previous sale, mortgage or pledge, shall have the same effect as if 
the first purchaser of the goods or receipt had expressly authorized a sub- 
sequent negotiation. 

History: En. Sec. 48, Ch. 154, L. 1917. 


4127. Rights of purchaser for value of a receipt not defeated by 
seller’s lien or stoppage in transit—Unpaid seller to surrender receipt to 
warehouseman. Where a negotiable receipt has been issued for goods, no 
seller’s liens or right of stoppage in transit shall defeat the rights of any 
purchaser for value in good faith to whom such receipt has been nego- 
tiated, whether such negotiation be prior or subsequent to the notification 
to the warehouseman who issued such receipt of the seller’s claim to a lien 
or right of stoppage in transit. Nor shall the warehouseman be obliged 
to deliver or justified in delivering the goods to an unpaid seller unless 
the receipt is first surrendered for cancellation. 

History: En. Sec. 49, Ch. 154, L. 1917. 


4128. Penalty for warehouseman to issue receipt when goods have not 
been delivered. A warehouseman or any officer, agent, or servant of a 
warehouseman who issues or aids in issuing a receipt knowing that the 
goods for which such receipt is issued have not been actually received by 
such warehouseman, or are not under his actual control at the time of 
issuing such receipt, shall be guilty of a crime and upon conviction shall 
be punished for each offense by imprisonment not exceeding five years, or 
by a fine not exceeding five thousand dollars or by both. 

History: En. Sec. 50, Ch. 154, L. 1917. 


4129. Penalty for warehouseman to fraudulently issue receipt. <A 
warehouseman, or any officer, agent, or servant of a warehouseman, who 
fraudulently issues or aids in fraudulently issuing a receipt for goods 
knowing that it contains any false statement, shall be guilty of a crime 
and upon conviction shall be punished for each offense by imprisonment 
not exceeding one year, or by a fine not exceeding one thousand dollars 
or by both. 

History: En. Sec. 51, Ch. 154, L. 1917. 


4130. Penalty for warehouseman to issue duplicate negotiable receipt 
when original is outstanding without marking the same ‘‘duplicate.’’ A 
warehouseman, or any officer, agent, or servant of a warehouseman, who 
issues or aids in issuing a duplicate or additional negotiable receipt for 
goods knowing that a former negotiable receipt for the same goods or any 
part of them is outstanding and uncanceled, without plainly placing upon 
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the face thereof the word ‘‘duplicate,’’ except in the case of a lost or 
destroyed receipt after proceedings as provided for in section 4092 of this 
code, shall be guilty of a erime, and upon conviction shall be punished 
for each offense by imprisonment not exceeding five years, or by a fine not 
exceeding five thousand dollars or by both. 

History: En. Sec. 52, Ch. 154, L. 1917. 


4131. Penalty for issuing negotiable receipt for goods of which ware- 
houseman is owner. Where there are deposited with or held by a ware- 
houseman goods of which he is owner, either solely or jointly or in 
common with others, such warehouseman, or any of his officers, agents, 
or servants who knowing this ownership, issues or aids in issuing a nego- 
tiable receipt for such goods which does not state such ownership shall be 
guilty of a crime, and upon conviction shall be punished for each offense 
by imprisonment not exceeding one year, or by a fine not exceeding one 
thousand dollars or by both. 

History: En. Sec. 53, Ch. 154, L. 1917. 


4132. Penalty for delivering goods against which negotiable receipt is 
outstanding without obtaining possession of same. A warehouseman, or 
any officer, agent, or servant of a warehouseman who delivers goods out of 
the possession of such warehouseman, knowing that a negotiable receipt, 
the negotiation of which would transfer the right to the possession of such 
goods if outstanding and uncanceled, without obtaining the possession of 
such receipt at or before the time of such delivery, shall, except in the 
cases provided for in sections 4092 and 4114 of this code, be guilty of a 
erime, and upon conviction shall be punished for each offense by impris- 
-onment not exceeding one year, or by a fine not exceeding one thousand 
dollars or by both. 

History: En. Sec. 54, Ch. 154, L. 1917. 


4133. Penalty for negotiating receipt for deposited goods with defec- 
tive title. Any person who deposits goods to which he has not title, or 
upon which there is a lien or mortgage, and who takes for such goods a 
negotiable receipt which he afterwards negotiates for value with intent to 
deceive and without disclosing his want of title or the existence of the 
lien or mortgage shall be guilty of a crime, and upon conviction, shall be 
punished for each offense by imprisonment not exceeding one year, or by 
a fine not exceeding one thousand dollars or by both. 

History: En. Sec. 55, Ch. 154, L. 1917. 


4134, What laws applicable in cases where this act does not prescribe 
rule. In any case not provided for in this act, the rules of law and © 
equity, including the law merchant, and in particular the rules relating 
to the law of principal and agent and to the effect of fraud, misrepresen- 
tation, duress or coercion, mistake, bankruptcy, or other invalidating 
cause, Shall govern. 

History: En. Sec. 56, Ch. 154, L. 1917. 

4135. How act shall be interpreted and construed. This act shall be 
so interpreted and construed as to effectuate its general purpose to make 
uniform the law of those states which enact it. 

History: En. Sec. 57, Ch. 154, L. 1917. 
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4136. Definitions. (1) In this act, unless the context or subject- 
matter otherwise requires— 

‘“Action’’ ineludes counter-claim, set-off, and suit in equity. 

‘‘Delivery’’? means a voluntary transfer of possession from one person 
to another. 

‘“Fungible goods’’ means goods of which any unit is, from its nature 
or by mercantile custom, treated as the equivalent of any other unit. 

‘“Goods’’ means chattels or merchandise in storage or which has been 
or is about to be stored. 

‘““Holder’’ of a receipt means a person who has both actual possession 
of such receipt and a right of property therein. 

‘‘Order’’ means an order by indorsement on the receipt. 

‘“‘Owner’’ does not include mortagagee or pledgee. 

‘*Person’’ includes a corporation or partnership or two or more persons 
having a joint or common interest. 

To ‘‘purchase’’ includes to take as a mortgagee or as a pledgee. 

‘‘Purchaser’’ includes mortgagee and pledgee. 

‘“Receipt’? means a warehouse receipt. 

‘‘Value’’ is any consideration sufficient to support a simple contract. 

An antecedent or pre-existing obligation, whether for money or not, 
constitutes value where a receipt is taken either in satisfaction thereof or 
as security therefor. 

‘‘Warehouseman’’ means a person lawfully engaged in the business of 
storing goods for profit. 

(2) <A thing done ‘‘in good faith,’’ within the meaning of this act, 
when it is in fact done honestly, whether it be done negligently or not. 

History: En. Sec. 58, Ch. 154, L. 1917. 


4137. To what receipts act does not apply. The provisions of this 
act do not apply to receipts made and delivered prior to the taking effect 
of this act. 

History: En. Sec. 59, Ch. 154, L. 1917. 


4138. Act, how cited. This act may be cited as the Uniform Ware- 
house Receipts Act. 
History: En. Sec. 62, Ch. 154, L. 1917. 


CHAPTER 267. 
REGULATION OF TITLE ABSTRACTOR. 


Section 4139. Abstractor to Furnish Bond. 
4140. Certificate From State Treasurer to Abstractor. 
4141. Compensation of Abstractors. 
4142. Abstract Prima Facie Evidence of Its Contents. 
4143. Renewal of Bond Annually—Additional Bond. 
4144. Complaint Against Abstractor—Hearing and Costs. 
4145. Seal of Abstractor. 
4146. Penalty for Violation of Law. 

4139. Abstractor to furnish bond. It shall be a misdemeanor for any 
person, firm, or corporation to engage or continue in the business of mak- 
ing or compiling abstracts of title to real estate in the state of Montana, 
for compensation or hire, without first filing with the state treasurer a 
bond or undertaking, in the penal sum of five thousand dollars, running 


to the state of Montana, for the use of any person aggrieved, with suf- 
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ficient sureties, to be approved by the judge of the district court; such 
sureties shall be at least two in number if personal sureties are furnished; 
such bond or undertaking shall be conditioned for the faithful perform- 
ance of duty by such abstractor, and the payment of any and all dam- 
ages that any person may suffer by reason of any error, deficiency, or mis- 
take in any abstract or certificate of title, or any continuation thereof, 
made or issued by such abstractor. 


History: En. Sec. 1, Ch. 43, L. 1915. Cas. 1912B, 840; Ann. Cas. 1915D, 448; 
Ann. Cas. 1918, 93. 
Liability of abstractors of title, see notes Title insurance company as abstractor of 


in 72 A. 8. R. 315; 12 Ann. Cas. 410; Ann. titles, see note in Ann. Cas. 1914D, 646. 


4140. Certificate from state treasurer to abstractor. When any abstrac- 
tor shall have filed a bond or undertaking as herein provided, he or it, 
shall be entitled to receive from the state treasurer a certificate reciting 
that he or it is entitled to engage in the business of making and compiling 
abstracts of title to real estate in the state of Montana, which certificate 
shall be valid so long as the bond given by such abstractor shall remain 
unimpaired, and no longer. The state treasurer shall be entitled to 
receive a fee of one dollar for issuing such certificate. 

History: En. Sec. 2, Ch. 43, L. 1915. 


4141. Compensation of abstractors. The compensation to be charged 
and received by abstractors of title shall be and remain a matter of con- 
tract between the parties. 

History: En. Sec. 3, Ch. 43, L. 1915. 


4142. Abstract prima facie evidence of its contents. Any abstract of 
title to real estate, certified to be true and correct by any abstractor hold- 
ing a valid and subsisting certificate of authority from the state treasurer, 
as herein provided, shall be received by the courts of this state as prima 
facie evidence of its contents, under such rules and regulations as to pro- 
cedure as such courts may promulgate. 

History: En. Sec. 4, Ch. 43, L. 1915. 


4143. Renewal of bond annually—Additional bond. The bond or 
undertaking herein provided for shall be in full force and effect for a 
period of one year, and shall be renewed annually; but the attorney- 
general may, upon complaint of any reputable citizen, require such abstrac- 
tor, upon ten days’ written notice, to furnish a new or additional bond, 
or to show cause before the state treasurer why he or it has not done so, 
and if within said ten days no new or additional bond has been filed, 
with approved sureties, and not any sufficient reason is shown to the state 
treasurer why a new bond should not be required, then the state treas- 
urer shall, in writing, annul the certificate of authority of such abstractor. 

History: En. Sec. 5, Ch. 43, L. 1915. 

4144, Complaint against abstractor—Hearing and costs. It is the 
duty of the attorney-general to appear before the state treasurer in behalf 
of the complainant, and to cause a transcript of any testimony taken to 
be made by a stenographer: Hither the abstractor or the complainant 
may appeal to the district court of the county in which the complainant 
resides from the decision of the state treasurer, who shall certify the 
record, including the testimony, to said court; the district court shall hear 
the appeal in a summary way, on such record, and the costs of such 
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appeal, including the furnishing of the testimony, shall be taxed against 
either the abstractor or the complainant, whichever is defeated on such 
appeal. 


History: En. Sec. 6, Ch. 43, L. 1915. 


4145. Seal of abstractor. Any abstractor qualifying under the pro- 
visions of this act shall procure a seal, which seal shall have stamped 
thereon the name and location of such abstractor; and shall deposit with 
the state treasurer an impression of such seal, before a certificate shall 
issue; which said seal shall be affixed to every abstract, or certificate of 
title issued by such abstractor. : 

History: En. Sec. 7, Ch. 43, L. 1915. 


4146. Penalty for violation of law. Any person, firm, or corporation 
violating any of the provisions of this act shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be punished by a fine of 


not more than five hundred dollars for each offense. 
History: En. Sec. 8, Ch. 43, L. 1915. 


CHAPTER 268. 
REGULATION OF AUCTIONEERS. 


Section 4147. Auctioneer—Authority and Bond. 
4148. The Bond—Sureties, Approval, and Filing. 
4149. Auctioneers Ex-Officio. 
4150. Assistant—Who May Act and When. . 
4151. Auctioneers to Designate Places of Business, 
4152. To Sell at No Other Place. 
4153. Power of City Authorities. 
4154. Book for Livestock. 
4155. Book of Sales. 
4156. Commissions, and Penalty for Overcharge. 


4147. Auctioneer—Authority and bond. Any citizen of this state may 
become an auctioneer, and be authorized to sell real or personal property 
at public auction in any county in this state, on giving a bond in accord-, 
ance with the provisions of this chapter for the faithful sees g atta of his 
duties. 


History: En. Sec. 3400, Pol. C. 1895; visions in auctioneer’s bond, see note in 

re-en, Sec. 2119, Rev. C. 1907; amd. Sec. J. R. A. (N. 8S.) 1917B, 1013. 
1, Ch. 15, L. 1921. Cal. Pol. C. Sec. 3284. Validity of license tax imposed on auc- 
tioneers, see notes in 129 A. S. R. 280; Ann. 


Effect of insertion of unauthorized pro- Cas. 1915B, 153701) Ey. we ee S.) 40. 

4148. The bond—Sureties, approval, and filing. The bond must be 
conditioned to be paid to the state of Montana, with one or more sureties, 
in the sum of five thousand dollars, and approved by the county clerk of 
the county in which the auctioneer resides, and filed in his office. 

History: En. Sec. 3401, Pol. C. 1895; re-en. Sec. 2120, Rev. C. 1907. Cal. Pol. C. 
Sec. 3285. 

4149. Auctioneers ex-officio. In any city or town where there is no 
auctioneer, the sheriff or a constable thereof is ex-officio auctioneer, and 
is permitted to sell any property, real or personal, at public auction; and 
for any delinquency as such ex-officio auctioneer he is liable on his official 
bond. 


History: En. Sec. 3407, Pol. C. 1895; re-en. Sec. 2126, Rev. C. 1907. Cal. Pol. C. 
Sec. 3291. 
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4150. Assistant—Who may act and when. Every auctioneer, in case 
of inability to attend an auction by reason of sickness, or the performance 
of any duty imposed upon him by law, or during a temporary absence 
from the city or county within which he is auctioneer, may employ a 
copartner or clerk to hold such auction in his name and behalf, such 
employee to take and file with the county clerk of the county an affidavit 
faithfully to perform the duties of auctioneer. But any auctioneer may 
employ a crier at any sale, for whose acts he shall be responsible. 


History: En. Sec. 3408, Pol. C. 1895; re-en. Sec. 2127, Rev. C. 1907. Cal. Pol. C. 
Sec. 3292. 


4151. Auctioneers to designate places of business. No auctioneer in 
any city-of this state must have at one time more than one place for 
holding auction; and every such auctioneer, before acting as such, must 
file with the clerk of the county in which said city is situated a writing 
signed by him, designating such place, and naming therein the partners, 
if any, engaged with him in business. 


History: En. Sec. 3420, Pol. C. 1895; re-en. Sec. 2128, Rev. C. 1907. Cal. Pol. OC. 
Sec. 3302. 


4152. To sell at no other place. No auctioneer must expose to sale 
any articles at any other place than that so designated, except goods 
sold in original packages as imported, household furniture, and such bulky 
articles as have been usually sold in warehouses, or in the public streets, 


or on the wharves. 
History: En. Sec. 3421, Pol. C. 1895; re-en. Sec. 2129, Rev. C. 1907. Cal. Pol. OC. 
Sec. 3303. 


4153. Power of city authorities. The city council or other corre- 
sponding authority of each city may designate such place or places therein 
for the sale by auction of horses, carriages, and houschold furniture, as 
they deem expedient. 


History: En. Sec. 3422, Pol. C. 1895; re-en. Sec. 2130, Rev. C. 1907. Cal Pol. C. 
Sec. 3304. 


4154. Book for livestock. Every auctioneer who sells any animal 
of the horse kind, or any mules, must keep a book, in which he must 
register the name of each and every person bringing or offering any 
horse or mule to be sold, together with the marks and brands. The book 
is a public record, subject to the inspection of any person desiring to 
inspect the same. 


History: En. Sec. 3423, Pol. C. 1895; Cod. Stat. 1871; Secs. 2 and 3, 5th Div. 
re-en. Sec. 2131, Rev. C. 1907. Note— Rev. Stat. 1879; Secs. 25 and 26, 5th Div. 
Earlier acts were Secs. 1 and 2, p. 372, Comp. Stat. 1887. Cal. Pol. C. Sec. 3305, 


4155. Book of sales. Each auctioneer must keep a book, in which he 
must enter all sales, showing the name of the owner of the goods sold, to 
whom sold, and the amount paid, and the date of each sale, which book 
must at all times be open for the inspection of any person interested 
therein. 


History: En. Sec. 3424, Pol. C. 1895; re-en. Sec. 2132, Rev. C. 1907. Cal. Pol. C. 
Sec. 3306. 


4156. Commissions, and penalty for overcharge. No auctioneer must 
demand or receive a higher compensation for his services than a commis- 
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sion of one per cent. on the amount of any sales, public or private, made 
by him, unless by virtue of a previous agreement in writing between him 
and the owner or consignee. Every auctioneer who violates this section, 
in addition to the criminal penalty, forfeits to the party aggrieved two 
hundred and fifty dollars, and must refund the excess of charge. 


History: En. Sec. 3425, Pol. C. 1895; Compensation and lien of auctioneer, see 
re-en. Sec. 2133, Rev. C. 1907. Cal. Pol. C. note in 131 A. S. R. 501. 
Sec. 3309. 


CHAPTER 269. 


REGULATION OF EMPLOYMENT AGENCIES—LICENSES. 
Section 4157. Definition of Terms Used in Act. 

4158. License to Conduct Employment Agency—Fee. 

4159. Contents of License. 

4160. Application for License. 

4161. Bond of Applicant. 

4162. Action Upon Bond. 

4163. Registers to Be Kept by Licensed Persons. 

4164, Fees Which May Be Charged Applicants—Repayment of Fees. 

4165. Receipts to Be Delivered to Applicants for Employment and Help. 

4166. Gifts or Other Things of Value in Lieu of Fees Prohibited. 

4167. Applicants for Employment Entitled to Card—Contents of Card. 

4168. Copies of Act to Be Posted Where. 

4169. Duty of Licensed Persons When Sending Contract Laborers Outside of 
County. 

4170. Female Applicants Not to Be Sent to Questionable Places. 

4171. False and Fraudulent Advertising—Name and Address of Agency to 
Appear on Advertising Matter. 

4172. Violation of Act a Misdemeanor—Penalty. 

4157. Definition of terms used in act. The term ‘‘person,’’ when used 
in this act, means and includes any individual, company, association, or 
corporation, or their agents, and the term ‘‘employment agency’’ means 
and includes the business of keeping an intelligence office, employment 
bureau, or other agency or office for procuring work or employment for 
persons seeking employment, where a fee or privilege is exacted, charged, 
or received, directly or indirectly, for procuring or assisting to procure 
employment, work, or a situation of any kind, or for procuring or pro- 
viding help for any person, whether such fee is collected from the appli- 
cant for employment or the applicant for help, excepting agencies for 
procuring employment for school teachers exclusively. The term ‘‘fee’’ 
as used in this act means money or other thing of value, or a promise to 
pay money or thing of value. 

History: En. Sec. 1, Ch. 225, L. 1919. Police power to license employment 


idi : i tes in 2 L. R. A. (N. 8S.) 
Validity of statutory regulation of em- pci t cin he ta ! 
ployment agencies, see notes in 5 Ann. 859; 21 L. R. A. (N. 8.) 263; L. BR. A. 


Cas. 326; Ann. Cas. 1914B, 739; Ann. Cas. 1016E, 1150; 
1917C, 523; Ann. Cas. 1917D, 684, 984; 
L. R. A. 1917B, 1280. 

4158. License to conduct employment agency—Fee. No person shall 
open, keep, or carry on any such employment agency in the state of 
Montana, unless every such person shall procure a license therefor from 
the county treasurer of the county in which such person intends to con- 
duct such agency. Such license shall be granted upon the payment to 
said county treasurer of a fee of five dollars annually for such employ- 
ment agencies. 

History: En. Sec. 2, Ch. 225, L. 1919. 
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4159. Contents of license. Every license shall contain the name of 
the person licensed, a designation of the city, street, and number of the 
house in which the person licensed is authorized to carry on said employ- 
ment agency, and the number and date of such license. 

History: En. Sec. 3, Ch. 225, L. 1919. 


4160. Application for license. The application for such license shall 
be filed not less than one month prior to the granting of said license, and 
shall be accompanied by the affidavits of two or more persons who have 
known the applicant or the chief officer thereof, if the applicant is a cor- 
poration, for five years, stating that the said applicant or officer thereof is 
a person of good moral character. 

History: En. Sec. 4, Ch. 225, L. 1919. 


4161. Bond of applicant. The county treasurer of each county shall 
require such person to file with his application for a license a bond in due 
form to the state of Montana, in the penal sum of three thousand dollars, 
with two or more sufficient sureties, and conditioned that the obligor 
will not violate any of the duties, terms, conditions, provisions, or require- 
ments of this act. 

History: En. Sec. 5, Ch. 225, L. 1919. 


4162. Action upon bond. If any person shall be aggrieved by the 
misconduct of any such licensed person, such person may maintain an 
action in his own name upon the bond of said employment agent in any 
eourt having jurisdiction of the amount claimed. 

History: En. Sec. 6, Ch. 225, L. 1919. 


4163. Registers to be kept by licensed persons. It shall be the duty 
of every such licensed person to keep a register, approved by the county 
treasurer, in which shall be entered the date of every application for 
employment; the name and address of the applicant; the amount of the fee 
received. Such licensed person shall also enter in a separate register 
approved by the county treasurer the name and address of every applicant 
for help, the date of such application, the kind of help requested, the 
names of the persons sent, with the designation of the one employed, the 
amount of the fee received, and the rate of wages agreed upon. The 
aforesaid registers of applicants for employment and for help shall be open 
during office hours to inspection by the county treasurer. 

History: En. Sec. 7, Ch. 225, L. 1919. 


4164, Fees which may be charged applicants—Repayment of fees. 
The fees charged applicants for any employment shall not exceed the sum 
of three dollars. In case the applicant, through no fault, neglect, or 
refusal of his own, shall not obtain help or employment through such 
agency, then such licensed person shall, on demand, repay the full amount 
of the said fee, allowing five days’ time to determine the fact of the appli- 
cant’s failure to obtain help or employment. 

History: En. Sec. 8, Ch. 225, L. 1917. 


4165. Receipts to be delivered to applicants for employment and help. 
It shall be the duty of such licensed person to give to every applicant for 
employment from whom a fee shall be received a receipt in which shall be 
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stated the name of said applicant, the date and amount of the fee, and the 
purpose for which it is paid, and to every applicant for help a receipt 
stating the name and address of said applicant, the date and amount 
of the fee, and the kind of help to be provided. Every such receipt shall 
have printed on the back thereof a copy of this section. 

History: En. Sec. 9, Ch. 225, L. 1919. 


4166. Gifts or other things of value in lieu of fees prohibited. No 
such licensed person shall receive or accept any valuable thing or gift as 
a fee in leu thereof, and no fee shall be accepted by such licensed person 
for any other purpose, directly or indirectly, by any pretense or subter- 
fuge employed to evade the interest or purpose of this section, except as 
herein provided. No such leensed person shall divide fees with contrac- 
tors or other employers to whom applicants for employment are sent. 

History: En. Sec. 10, Ch. 225, L. 1919. 


4167. Applicants for employment entitled to card—Contents of card. 
Every such licensed person shall give to each applicant for employment 
a card containing the name and address of such employment agency, and 
the written name and address of the person to whom the applicant is sent 
for employment. 

History: En. Sec. 11, Ch. 225, i 1919. 


4168. Copies of act to be posted where. Every such licensed person 
shall post in a conspicuous place in each room of such agency a plain and 
legible copy of this act. 

History: En. Sec. 12, Ch. 225, L. 1919. 


4169. Duty of licensed persons when sending contract laborers outside 
of county. Whenever such licensed person or any other acting for him 
agrees to send one or more persons to work as contract laborers in any 
one place outside the county in which such agency is located, the said 
licensed person shall file with the county treasurer, within five days after 
the contract is made, a statement containing the following items: Name 
and address of the employer, name and address of the employee, nature 
of work to be performed, hours of labor, wages offered, designation of 
the persons employed, and terms of transportation. 

History: En. Sec. 13, Ch. 225, L. 1919. 


4170. Female applicants not to be sent to questionable places. No 
such licensed person shall send or cause to be sent any female help as 
servants or inmates to any questionable place, or place of bad repute, 
house of ill fame, or assignation house, or to any house or place vf amuse- 
ment kept for immoral purposes, the character of which such licensed 
person could have ascertained upon reasonable inquiry. 

History: En. Sec. 14, Ch. 225, L. 1919. 


4171. False and fraudulent advertising—Name and address of agency 
to appear on advertising matter. No such licensed person shall publish or 
cause to be published any false or fraudulent notice or advertisement; all 
advertisements of such employment agency by means of cards, circulars, 
or signs, and in newspapers and other publications, and al! Icttcrheads, 
receipts, and blanks shall contain the name and address of such employ- 
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ment agency, and no such licensed person shall give any false information, 
or make any false promise concerning employment to any applicant who 
shall register for employment or help. 

History: En. Sec. 15, Ch. 225, L. 1919. 


4172. Violation of act a misdemeanor—Penalty. Any violation of tha~ 
provisions of this act shall constitute a misdemeanor punishable by a fine | 
of not less than one hundred dollars nor more than five hundred dollars, 
or imprisonment for a period of not more than ninety days, or by both 
such fine and imprisonment. 

History: En. Sec. 16, Ch. 226, L. 1919. 


CHAPTER 270. 
REGULATION OF WAGE BROKERS. 


Section 4173. Wage Brokers to Procure License and Give Bond. 
4174. Issuance of License—Terms and Amount Thereof, 
4175. Wage Broker Defined. 
4176. Restrictions Upon Assignment of Wages or Salary. 
4177. Interest on Loan—Amount and Computation. 
4178. Wife Must Join in Assignment of Wages—Acknowledgment. 
4179. Assignments Invalid Without Notice to Employer—Filing Assignments. 
4180. Assignments to Be Considered a Loan. 
4181. Violation of Act a Misdemeanor—Penalty. 
4182. Note, Instrument, or Assignment Contrary to Act Void. 


4173. Wage brokers to procure license and give bond. From and 
after the passage of this act, no person, company, corporation, or asso- 
ciation shall establish or conduct the business of wage broker within the 
state of Montana, unless such person, company, corporation, or association 
shall have first procured a license from the proper authorities as here- 
inafter provided, and shall have executed a bond in such sum as said 
authorities may require for the faithful carrying out of the provisions of 
this act, and of the ordinances of any town or city in which such busi- 
ness may be carried on. 

History: En. Sec. 1, Ch. 56, L. 1911. 


4174, Issuance of license—Terms and amount thereof. The board of 
county commissioners of any county in this state, or, in case said business 
be carried on in any incorporated city or town, the city council or board 
of trustees of said city or town, may in their discretion, from time to 
time, grant licenses to any person or persons, company, corporation, or 
association to conduct or carry on the business of wage broker upon pay- 
ment of such sum therefor, and upon such terms and conditions as the said 
board of county commissioners or city council or board of trustees shall 
by resolution or ordinance require. 

History: En. Sec. 2, Ch. 56, L. 1911. 


4175. Wage broker defined. Any person, company, corporation, or 
association parting with, giving, or loaning money, either directly or indi- 
rectly to any employee or wage-earner, upon the security of or in con- 
sideration of any assignment or transfer of wages or salary of such 
employee or wage-earner, shall be deemed to be a wage broker within the 
meaning of this act. 

History: En. Sec. 3, Ch. 56, L. 1911. 
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4176. Restrictions upon assignment of wages or salary. No assign- 
ment of his or her wages or salary by any employee or wage-earner to any 
wage broker for his or her benefit shall be valid or enforceable, nor shell 
any employer or debtor recognize or honor such assignment for any pur- 
pose whatever, unless it be for a fixed and definite part or all of the 
wages or salary theretofore earned. 


History: En. Sec. 4, Ch. 56, L. 1911. Constitutionality of statute restricting 
Validity of statute making assignment right to assign salary or wages, see ues 
of wages invalid except under prescribed ee nite Fei oe me 431s. 
conditions, see notes in Ann. Cas. 1913b, (N. 8.) ; mater tor Bi, 
531; Ann. Cas, 19150, 691; Ann. | Cas. 
1917A; 760. 


4177. Interest on loan—Amount and computation. No wage broker 
shall ask, demand, or receive, either as compensation or interest, or in any 
other manner, directly or indirectly, any compensation or interest for the 
use of money advanced or loaned by him to any employee or wage-earner 
in excess of twelve per cent. per annum, and said compensation or rate of 
interest shall be computed upon the amount actually advanced to and 
received by the employee or wage-earner, and shall include all commis- 
sions or compensation whatsoever to the wage broker or any other person 
for making or procuring said loan. 

History: En. Sec. 5, Ch. 56, L. 1911. 


4178. Wife must join in assignment of wages—Acknowledgment. No 
assignments of his wages or salary to a wage broker by a married man, 
who shall have a wife residing in this state, shall be valid or enforceable 
without the consent of his wife, evidenced by her signature to said assign- 
ment, executed and acknowledged before a notary public or other officer 
empowered to take acknowledgments, and no wage broker or person con- 
nected with him, directly or indirectly, shall be authorized to take any 
such acknowledgements. 

History: En. Sec. 6, Ch. 56, L. 1911. 


4179. Assignments invalid without notice to employer—Filing assign- 
ments. No assignment of wages or salary to a wage broker shall be valid 
or enforceable unless notice in writing of the same, accompanied by a 
eopy of the assignment, shall be given to the employer within one day 
from the date of its execution; and all assignments shall be filed in the 
office of the county clerk of the county where the assignor resides, and no 
assignment shall be valid unless so filed. 

History: En. Sec. 7, Ch. 56, L. 1911. 


4180. Assignment to be considered a loan. Every purchase by a wage 
broker of an assignment of the wages or salary of any employee or wage- 
earner shall be held and considered a loan, in the sum of the amount 
actually paid to and received by such employee or wage-earner, and shall 
be subject to all the provisions of this act. 

History: En. Sec. 8, Ch. 56, L. 1911. 


4181. Violation of act a misdemeanor—Penalty. Any person, com- 
pany, corporation, or association, and any officer, member, agent, or 
employee thereof, violating any or either of the provisions of this act, 
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shall be deemed guilty of a misdemeanor, and, upon conviction, shall be 
liable to a fine in the sum of not less than one hundred dollars, nor more 
than five hundred dollars for each offense, or to imprisonment in the 
county jail for a period of not to exceed ninety days, or both. 

History: En. Sec. 9, Ch. 56, L. 1911. 


4182. Note, instrument, or assignment contrary to act void. Any note, 
bill, or other evidence of indebtedness, and any assignment of wages or 
salary given to or received by any wage broker in violation of any of the 
provisions of this act, shall be void as against the creditors of the assignor 
or transferer. 

History: En. Sec. 10, Ch. 56, L. 1911. 


CHAPTER 271. 
REGULATION OF COMMISSION MERCHANTS. 
Section 4183. Commission Merchants to Acknowledge Receipt of Property. . 
4184. Statement to Consignor on Sale of Property. 
4185. Penalty for Violation of Act. 

4183. Commission merchants to acknowledge receipt of property. Any 
person or persons doing business in this state as commission merchants, or 
who shall receive from any person of this state, agricultural or horticul- 
tural products or farm produce raised in this state to sell on commission, 
shall immediately, upon receipt of such goods, send to the consignor or 
consignors a statement in writing showing what. property has been 


received. 
History: En. Sec. 1, Ch. 2, L. 1909. sion merchants, see note in Ann. Cas. 


Validity of state regulation of commis- 1917B, 631. 


4184. Statement to consignor on sale of property. Whenever any 
commission merchant or person receiving any property as mentioned in 
the preceding section, shall sell the same or twenty-five per centum 
thereof, such commission merchant or person shall immediately render a 
true statement to the consignor, showing what portion of such consign- 
ment has been sold, to whom sold and the price received therefor. 

History: En. Sec. 2, Ch. 2, L. 1909. 


4185. Penalties for violation of act. Any person engaged in selling 
any property as herein specified, who fails or neglects to comply with any 
of the provisions of this act, or who shall make a false report or statement 
of the matters herein required, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by a fine not exceeding five 
hundred dollars, or imprisonment in the county jail not exceeding six 
months, or by both such fine and imprisonment. 

History: En. Sec. 3, Ch. 2, L. 1909. 


CHAPTER 272. 
REGULATION OF PAWNBROKERS AND JUNK DEALERS. 


Section 4186. Interest Pawnbrokers May Receive. 
4187. Search Warrant May Issue. 
4188. Service of. 
4189. Delivery of Property to Claimant—Bond. 
4190. Conditions of Bond. 
4191. Must Keep Register. 
4192. Penalties. 


Pol. Code—96. 1521 


4186-4191] POLITICAL CODE. [Part III 


4186. Interest pawnbrokers may receive. No person must carry on 
the business of pawnbroker or junk dealer by receiving goods pawned, or 
in pledge for loans, at any rate of interest above ten per cent. per annum, 
without first obtaining a license. There must be no other or greater 
amount received by any pawnbroker or junk dealer, his employees or 
agents, for interest, commission, discount, storage, or caring for property 
pledged, than the rate of three per cent. per month. 


History: Secs. 4186 to 4192 were first to 2111, Rev. C. 1907. See also Secs. 
enacted in substance as Secs. 1 to 8, pp. 11184 to 11187, Pen. C. 
206-207, L. 1889; amd. Secs. 3310 to 3316, 


Pol. C. 1895, and appeared as Secs. 2105 Validity of state regulation. Of pawl 


brokers, see note in Ann. Cas. 1913D, 1281. 


4187. Search warrant may issue. Whenever any person makes oath 
before a magistrate that any property belonging to him has been 
embezzled or taken without his consent, and that he has reason to believe 
or suspect, and does suspect, that such property has been pledged with 
any pawnbroker or junk dealer, such magistrate, if satisfied, must issue his 
warrant to search for the property so taken, and if found, to seize and 
bring the same before him. 

History: Sec. 2106, Rev. C. 1907. See also history of Sec. 4186. 


4188. Service of. The officer to whom said warrant is directed and 
delivered must execute the same, and proceed in the same manner as in 
case of other search-warrant. 

History: Sec. 2107, Rev. C. 1907. See also history of Sec. 4186. 


4189. Delivery of property to claimant—Bond. Upon any property 
seized by virtue of such warrant being brought before the magistrate who 
issued the same, he must cause such property to be delivered to the person 
so claiming to be the owner thereof, on whose application the warrant was 
issued, on his executing a bond as hereinafter directed; and if such bond 
be not executed within forty-eight hours, the magistrate must cause the 
said property to be delivered to the person from whose possession it was 
taken. 

History: Sec. 2108, Rev. C. 1907. See also history of Sec. 4186. 


4190. Conditions of bond. The bond must be in a penal sum equal to 
double the value of the property claimed, with two sureties approved by 
the magistrate in favor of the person from whose possession the property 
was taken, with a condition that the claimant will, on demand, pay all 
damage that may be recovered against him in any suit to be brought 
within twenty days from the date of such bond, by the pawnbroker or 
junk dealer from whose possession the: property was taken. 

History: Sec. 2109, Rev. C. 1907. See also history of Sec. 4186. 


4191. Must keep register. Every pawnbroker or junk dealer must 
keep a register, in which must be entered a description of every article 
pawned to him or purchased by him, with the date of the pawning or pur- 
chasing, date when the article must be redeemed, with the name of the 
person by whom the same was pawned, or by whom purchased, and the 
amount loaned thereon or paid therefor; and in case of the sale of any 
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article pawned or pledged, the pawnbroker or junk dealer must enter 
upon said register the name of the purchaser, the time of the sale, and the 
price paid therefor; and the register must always be open to inspection 
and examination of any peace officer or other persons. 

History: Sec. 2110, Rev. C. 1907. See also history of Sec. 4186. 


4192. Penalties. The penalties for a violation of any of the provi- 
sions of this chapter are provided for in sections 11184 to 11187 of the 
Penal Code. 

History: Sec. 2111, Rev. C. 1907. See also history of Sec. 4186. 


CHAPTER 273. 
REGULATION OF SALE OF GASOLINE, KEROSENE, AND OILS. 


Section 4193. Sale of Adulterated or Misbranded Gasoline, Kerosene, etce., Prohibited. 

4194. State Sealer of Weights and Measures to Be Ex- Officio State Oil eres 
—Powers and Duties—Compensation—Deputies. 

4195. Inspector to Be Under Supervision of State Board of Examiners. 

4196. Oil and Grease to Be Sold under True Name and Grade—Marking Con- 
tainer. 

4197. Right of Entry and Inspection—Resistance a Misdemeanor. 

4198. Standard Specifications for Gasoline. 

4199. Kerosene Standards. : 

4200. State Chemist—Designation, Powers, and Duties—Unofficial Samples. 

4201. Manufacture of Distillates of Lower Specific Gravity Permitted—Mark- 
ing Container. 

4202. Misrepresentation and Substitution of Product. 

4203. “Adulterated Gasoline” Defined. . 

4204. Analyses by Assistant to State Chemist—Method of Appointing 
Assistant. 

4205. State Chemist and Assistants as Witnesses—Mileage. 

4206. “Misbranded” Defined. 

4207. Violation of Act a Misdemeanor—Penalty. 

4208. State Gasoline Inspection Fund—Creation and Expenditure. 


4193. Sale of adulterated or misbranded gasoline, kerosene, etc., pro- 
hibited. It shall hereafter be unlawful for any person, firm, or corporation 
to manufacture, sell, keep for sale, or offer for sale within the state of Mon- 
tana, any gasoline, kerosene, lubricating-oil or grease, road oil, fuel oil 
for boilers and internal combustion engines, which is adulterated or mis- 
branded, within the meaning of this act, or which does not conform to 
standard specifications herein prescribed. 

History: En. Sec. 1, Ch. 203, L. 1919. as sections 2115 to 2118, Revised Codes 


Note.—Earlier acts were sections 3380 1907. . 
to 3382, Political Code 1895, appearing as Statutory regulation of sale of petroleum 
sections 2112 to 2114, Revised Codes 1907, products, see notes in 18 Ann. Cas. 783; 


and chapter 121, Laws of 1907, appearing ah Cas. 1917A, 167; 41 L. R. A. (N. 8.) 


4194, State sealer of weights and measures to be ex-officio state oil 
inspector—Powers and duties—Compensation—Deputies. The state sealer 
of weights and measures of the state of Montana is hereby designated as 
ex-officio state oil inspector of the state of Montana, subject to the super- 
vision and control of the state board of examiners, and it shall be his 
duty, in order to secure the proper enforcement of this act, to procure 
for inspection, and cause to be inspected, suitable samples of the articles 
enumerated in the preceding section. And said oil inspector is further 
empowered to make all ‘necessary rules and regulations not inconsistent 
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with the terms of this act for the procuring and transmission of said 
samples, and for reporting the results of analyses. The state oil inspector 
is further empowered and it shall be his duty to publish, from time to 
time, and in bulletin form, the results of the laboratory investigations of 
the state chemist relative to oil. It shall likewise be his duty to inform 
the county attorney of the proper county in all cases where he shall dis- 
cover violations of this law or shall ascertain that gasoline or kerosene 
not conforming to the requirements of this act is being sold or offered 
for sale. The state oil inspector shall receive no extra pay or compensa- 
tion for the performance of the duties imposed upon him by this act. He 
shall, however, be entitled to receive his actual and necessary traveling 
expenses, including hotel accommodations, when engaged in the inspection 
required by this act. He shall also be authorized to procure the necessary 
office help, equipment, and supplies to enable him to perform the duties 
of this act required. He may likewise, for the purpose of enforcing this 
act, employ one deputy oil inspector at a salary of not to exceed two thou- 
sand dollars per year, to be paid out of the fund hereinafter created. He 
may likewise, to perform the duties imposed upon him by this act, employ 
all deputy sealers of weights and measures under his jurisdiction, and 
such deputies shall be entitled to the same traveling expenses as are 
herein provided for the state oil inspector, but shall receive no extra com- 
pensation for the performance of the duties aforesaid. 
History: En. Sec. 2, Ch. 203, L. 1919. 


4195. Inspector to be under supervision of state board of examiners. 
That for the purpose of enforcing the terms of this act, the state board 
of examiners of the state of Montana is hereby given full supervision and 
control over the state oil inspector and state chemist. It shall be the duty 
of the state board of examiners to supervise all acts of the state oil in- 
spector and state chemist, and to co-operate with them to the end that the 
provisions of this act may be enforced. 

History: En. Sec. 3, Ch. 203, L. 1919. 


4196. Oil and grease to be sold under true name and grade—Marking 
container. Lubricating oil and grease, road oil, and fuel oil must be 
sold under their true names and grades, respectively, and such names and 
erades must be impressed or otherwise plainly marked upon the barrel, can, 
vessel, or other container in which the same are stored, sold, offered, or ex- 
posed for sale, respectively, or upon a label conspicuously and securely 
fastened thereto, giving the true name and grade of the product, and the 
name and address of manufacturer or dealer who sells the same. 

History: En. Sec. 4, Ch. 203, L. 1919. 


4197. Right of entry and inspection—Resistance a misdemeanor. For 
the purpose of obtaining information regarding suspected violation of this 
act, the state oil inspector shall have access to all places where the above- 
named articles are sold, offered for sale, or kept for sale, manufactured, or 
transported, or stored, and may take samples therefrom for analysis, tend- 
dering payment therefor. Any person obstructing such entry or inspection, 
or failing upon request to assist therein, shall be guilty of a misdemeanor, 
and shall be punished as provided in section 4208 of this code. 

History: En. Sec. 5, Ch. 209, L. 1919. 
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4198. Standard specifications for gasoline. The standards of quality 
and strength for gasoline kept for sale or offered for sale within the state 
of Montana shall be as follows: That all gasoline kept or offered for sale 
within the state of Montana shall conform to the following standard 
specifications : 

1. It shall be free from water and other foreign matter, and deodorized. 

2. It shall not contain any acid in sufficient quantity to be disclosed by 
the official litmus test. 

3. Its volatility as determined by the standard distillation method shall 
meet the following requirements: 

(a) The temperature read on the thermometer when the first drop falls 
into the receiver shall not be below ninety-five degrees Fahrenheit nor 
above ‘one hundred and forty degrees Fahrenheit. 

(b) The temperature read when twenty per cent. has distilled shall 
not be below one hundred and fifty-eight degrees Fahrenheit nor above 
two hundred and twenty-one degrees Fahrenheit. 

(c) The temperature read when fifty per cent. has distilled shall not 
be above two hundred and seventy-five degrees Fahrenheit. 

(d) The temperature read when ninety per cent. has distilled shall not 
be above three hundred and ninety degrees Fahrenheit. 

(e) The dry point shall not be above four hundred and sixty degrees 
Fahrenheit. 

(f) Tolerance: If either the twenty per cent. or the ninety per cent. 
temperature mark is above the required limit, by an amount not exceed- 
ing eighteen degrees Fahrenheit, the gasoline may be considred accept- 
able if the sum of the two temperatures read for the twenty per cent. and 
the ninety per cent. marks does not exceed the sum of the adopted limits; 
provided, however, that the state board of examiners shall be authorized 
to change or modify the standard specifications herein prescribed, when- 
ever in its judgment such change is necessary in order to conform to 
changing conditions of supply and demand or improvements in motor 
design; and providing further, that whenever the bureau of mines of the 
department of the interior of the United States shall hereafter prescribe 
for the several states uniform standard specifications for motor gasoline, 
such specifications shall supersede those in this act provided. 

History: En. Sec. 6, Ch. 203, L. 1919. 


4199. Kerosene standards. The standards of quality, purity, and 
strength for all kerosene kept or offered for sale within the state of Mon- 
tana shall be as follows: The flash-point of all kerosene shall not be less 
than one hundred ten degrees Fahrenheit, measured in the Taglhabue open 
cup, and said kerosene shall contain no water or other foreign matter. 

History: En. Sec. 7, Ch. 203, L. 1919. 


4200. State chemist—Designation, powers, and duties—Unofficial 
samples. The head or chairman of the department of chemistry of -the 
state college of agriculture and mechanic arts of the state of Montana is 
hereby designated as state chemist, and is authorized, and it shall be his 
duty, to make all analyses and tests of articles inspected under the terms 
of this act, and to employ in such analyses and tests the standard methods 
of analysis. The state chemist shall receive no compensation for his serv- 
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ices, nor shall he charge any fee for testing or analyzing any samples 
required to be analyzed by him under the terms of this act; provided, 
however, that neither the state chemist nor the department of chemistry 
of the state college of agriculture and mechanic arts shall be required to 
receive for analysis any unofficial samples submitted by any person other 
than the state oil inspector. 

History: En. Sec. 8, Ch. 203, L. 1919. 


4201. Manufacture of distillates of lower specific gravity permitted— 
Marking container. Nothing in this act contained shall prevent the manu- 
facture or sale of engine distillates, power distillates, or kerosene distil- 
lates of a lower specific gravity on the Beaumé scale than gasoline, and 
which do not conform to the standards of quality, purity, and strength 
prescribed by this act; provided, however, that the package or other con- 
tainer in which the same are sold, or offered for sale, shall be plainly 
labeled in such a manner as to indicate the name and character thereof. 

History: En. Sec. 9, Ch. 203, L. 1919. 


4202. Misrepresentation and substitution of product. It shall here- 
after be unlawful for any person, firm, or corporation in the state of 
Montana, selling or dealing in lubricating-oils, to misrepresent the quality 
or brand of any lubricating-oils sold by him or to substitute, without the 
knowledge and consent of the purchaser, a different quality or brand of 
lubricating-oils from that ordered by such purchaser. 

History: En. Sec. 10, Ch. 203, L. 1919. 


4203. ‘‘Adulterated gasoline’’ defined. For the purpose of this act, 
the term ‘‘adulterated gasoline’’ shall mean gasoline to which kerosene 
or any other foreign substance has been added. 

History: En. Sec. 11, Ch. 203, L. 1919. 


4204. Analyses by assistant to state chemist—Method of appointing 
assistant. All analyses herein directed to be made by the state chemist 
may, in the discretion of such state chemist, be made by any competent 
assistant acting under his supervision; provided, however, that such 
assistant shall be appointed under the rules and regulations of the state 
board of education. 

History: En. Sec. 12, Ch. 203, L. 1919. 


4205. State chemist and assistants as witnesses—Mileage. It shall be 
the duty of the state chemist or his assistants to attend and give evidence 
in all prosecutions instituted for the enforcement of this act, and such 
chemist or assistant shall receive the same fees and mileage for attendance 
in such cases as are prescribed by the laws of the state of Montana to be 
paid to witnesses in courts of record. 

History: En. Sec. 13, Ch. 203, L. 1919. 


4206. ‘‘Misbranded’’ defined. For the purpose of this act, the term 
‘‘misbranded’’ shall be construed as follows: All articles, the package or 
labels of which shall bear any statement, design, or device regarding the 
same, or regarding ingredients or substances therein, or regarding the 
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properties of such articles, which are false or misleading in any particular 
whatsoever, shall be deemed misbranded. 
History: En. Sec. 14, Ch. 203, L. 1919. 


4207. Violation of act a misdemeanor—Penalty. Any person, firm, or 
corporation, who shall manufacture, keep for sale, or offer for sale any 
adulterated or misbranded gasoline or kerosene as defined by this act, or 
who shall in any manner violate any of the other provisions of this act, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined not less than twenty-five dollars nor more than five hundred 
dollars and costs of prosecution, and each and every sale in violation of 
any of the provisions of this act shall be deemed a separate offense. 

History: En. Sec. 15, Ch. 203, L. 1919. 


4208. State gasoline inspection fund—Creation and expenditure. For 
the purpose of enforcing the provisions of this act, a fund to be known as 
the state gasoline inspection fund is hereby created; that all of the 
expenses incurred by the state oil inspector in enforcing the terms of this 
act, the salary, and all of the necessary traveling expenses of the deputy 
oil inspector, and all necessary laboratory and traveling expenses of the 
state chemist, shall be paid out of the fund created by this act, in the 
following proportions, to-wit: Two-thirds of the fund hereby created shall 
be expended in payment of salary, traveling, and other expenses of the 
state oil inspector and his deputies, including office help and equipment; 
one-third of said fund shall be expended in the payment of the necessary 
expenses incurred by the state chemist. All bills for payment out of said 
fund shall be presented and audited in the same manner as other claims 
against the state of Montana. 

History: En. Sec. 16, Ch. 203, L. 1919. 


| CHAPTER 274. 
REGULATION OF SALE OF ENGINES AND MACHINERY. 


Section 4209. Computation of Capacity of Traction Engines—Marking on Engine. 
4210. Inspection by State Boiler Inspectors—Fees. 
4211. Penalty for Non-Compliance With Law. 


4209. Computation of capacity of traction-engines—Marking on 
engine. The capacity or initial power of all traction-engines or machinery 
propelled or operated by gas, oil, or any product of oil, when sold or 
offered for sale within this state, must be computed and determined by 
the draw-bar horsepower; that is, the initial pulling power of such engines 
or machinery, and not otherwise; and such power or capacity shall be 
plainly engraved in figures with the letters ‘‘H. P.’’ on a metallic templet 
or plate, which templet or plate shall, before such engine or machine is 
sold or offered for sale, be securely fastened thereto, in such manner and 
place and of sufficient size as to be easily seen and read. And all new 
engines or machinery named herein must be engraved or branded with 
the shop number, which shall be in some place easily observed. 

History: En. Sec. 1, Ch. 125, L. 1913. 


4210. Inspection by state boiler inspectors—Fees. Any owner or lessee 
of any of the engines or machinery named in the preceding section shall 
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have the right to call upon the state boiler inspector to inspect and deter- 
mine the power and capacity of such engine or machinery, and it is the 
duty of the inspector to make such inspection when so requested. The 
fee for such inspection shall be five dollars when such engine or machinery 
is located within any incorporated city or town, and ten dollars when not 
located within any incorporated city or town, which fees shall be 
demanded and paid in advance; provided, that the inspector may select 
and determine the time of such inspection. When such inspection is com- 
pleted, the inspector shall deliver to the party a certificate, showing the 
date of inspection, the description of the engine or machinery inspected, 
which may be by shop number and make, and the draw-bar horsepower 
thereof; provided, that the provisions of this act shall not apply to auto- 
mobiles nor to railroad locomotives. — 
History: En. Sec. 2, Ch. 125, L. 1913. 


4211. Penalty for non-compliance with law. Any person, firm or cor- 
poration, or copartnership or agent, who shall sell or offer for sale, or 
shall authorize or induce any other person to sell or offer for sale any of 
the engines or machinery named in section 4209 of this code, without hav- 
ing the same marked or labeled as provided in said section, or who shall 
misrepresent the capacity or initial horsepower or draw-bar horsepower 
of such engines or machinery, shall be guilty of a misdemeanor, and, on 
conviction thereof, shall be fined not less than five dollars nor more than 
five hundred dollars, or imprisoned in the county jail not more than six 
months, or by both such fine and imprisonment. 

History: En. Sec. 3, Ch. 125, L. 1913. 


CHAPTER 275. 


STANDARD WEIGHTS AND MEASURES—STATE SEALER OF WEIGHTS AND 
MEASURES. 


Section 4212. What are Standards. 
4213. Unit of Extension. 
4214. Division of the Yard. 
4215. Rod, Mile and Chain. 
4216. Acre. 
4217. Unit of Weights. 
4218. Division of a Pound. 
4219. Unit of Liquid Measure. 
4220. Barrel and Hogshead. 
4221. Unit of Solid Measure. 
4222. Division of the Half Bushel. 
4223. Division of Capacity for Commodities Sold by Heap Measure, 
4224. Heap Measure. 
4225. Contracts Construed. 
4226. Standard Ton and Bushel. 
4227. Penalty for Disregarding Standard Weights. 
4228. Measurement of Hay in the Stack. 
4229. Standard Grades for Hay. 
4230. Sale of Other Than Standard Hay Forbidden. 
4231. Rules for Inspection. 
4232. Penalty for Violation of Act. 
4233. Weights and Measures Inspected by County Sealer. 
4234. Penalties. 
4235. State Sealer of Weights and Measures—Deputies. 
4236. Supervision of Inspection—Maintenance of Standards—County Auditors 

Appointed. . 

4237. Bills and Expenses, How Allowed. 
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4238. Duties of Sealer of Weights and Measures as to Inspection. 

4239. Inspection and Certificates. 

4240. Penalty for Using Scales Not Inspected and Certified. 

4241. Duty of Tradesmen and Public Weighers to Have Scales Adjusted. 

4242. Inspection of Hay Scales and Other Scales Used for Public Weighing. 

4243. Authority to Inspect Measuring Devices. 

4244, Authority to Inspect Weight of Commodities Offered for Sale. 

4245. Inspection of Track Scales Used by Common Carriers—Penalty for 
Short Weights. 

4246. Weight of Commodities Offered for Sale to Be Indicated on Container— 
Penalty for Selling Short Weight Merchandise. 

4247. Record of Inspection. 

4248. Penalty for False Certificates by Sealers of Weights and Measures, 

4249. Denomination of Weights to Be Marked Thereon. 

4250. Prohibition Against Using Weights Pending Adjustment. 

4251. Condemnation of Weights Not Standard. 

4252. Weights May Be Seized as Evidence Without a Warrant. 

4253. Scales of Itinerant Peddlers to Be Adjusted Before Use—Penalty for 
Violation. 

4254. Regulation of Containers of Milk—Penalty for Violation. 

4255. Contents of Milk Bottles to Be Indicated Thereon—Penalty for Violation. 

4256. Penalty for Using False Weights. 

4257. Weights Stamped by State Sealer to Be Legal Weights. 

4258. Penalty for Selling Less Quantity Than Represented. 

4259. State Sealer to Establish Legal Tolerances. 

4260. Penalty for Refusing to Permit Examination by State Sealer or Deputies. 

4261. State Sealer Authorized to Promulgate Rules. 

4262. Penalty for Violation of Act. 

4263. Sealers Ex-Officio Deputy Sheriffs—Powers. 

4264. Disposition of Fines. 


4212. What are standards. The weights and measures accepted and 
used by the government of the United States at the present time, except 
as hereinafter provided, are the lawful standard weights and measures 
of the state. 

History: En. Sec. 3120, Pol. C. 1895; Validity of legislation for prevention of 
re-en. Sec. 2009, Rev. C. 1907. fraud in weights and measures, see notes 
in Ann. Cas. 1912C, 251; Ann. Cas. 1914C, 


6799 Ann... Cas, 1915), 1073; sAnn,. Cas. 
1917H, 877; Ann. Cas. 1918D, 156. 


See California Political Code, section 
3209, Kerr’s edition, for note on the metric 
system. 

4213. Unit of extension. The standard yard is the unit or standard 
measure of length and surface from which all other measures of exten- 
sion, whether lineal, superficial, or solid, are derived and ascertained. 


History: En. Sec. 3121, Pol. C. 1895; re-en. Sec. 2010, Rev. C. 1907. Cal. Pol. C. 
Sec. 3210. 


4214. Division of the yard. The yard is divided into three equal 
parts, called feet, and each foot into twelve equal parts, called inches; 
for measures of cloths and other commodities commonly sold by the yard 
it may be divided into halves, quarters, eighths, and sixteenths. 

History: En. Sec. 3122, Pol. C. 1895; re-en. Sec. 2011, Rev. C. 1907. Cal. Pol. C. 
Sec. 3211. 

4215. Rod, mile, and chain. The rod, pole, or perch contains five and 
a half yards, and the mile one thousand seven hundred and sixty yards; 
the chain for measuring land is twenty-two yards long, and divided into 
ene hundred equal parts, called links. 

History: En. Sec. 3123, Pol. C. 1895; re-en. Sec. 2012, Rev. ©. 1907. Cal. Pol. C. 
Sec. 3212. 

4216. Acre. The acre for land measure must be measured horizontally, 
and contains ten square chains, and is equivalent in area to a rectangle 
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sixteen rods in length and ten in breadth; six hundred and forty acres 
being contained in a square mile. 


History: En. Sec. 3124, Pol. C. 1895; re-en. Sec. 2013, Rev. C. 1907. Cal. Pol. C. 
Sec. 3213. 


4217. Unit of weights. The standard avoirdupois and troy weights are 


the units of standards of weight from which all other weights are derived 
and ascertained. 


History: En. Sec. 3125, Pol. C. 1895; re-en. Sec. 2014, Rev. C. 1907. Cal. Pol. C. 
Sec. 3214. 


4218. Division of a pound. The avoirdupois pound, which bears to the 
troy pound the ratio of seven thousand to five thousand seven hundred 
and sixty, is divided into sixteen equal parts, called ounces; the hundred- 
weight consists of one hundred avoirdupois pounds and twenty hundred- 
weight constitute a ton. The troy ounce is equal to the twelfth part of the 
troy pound. 


History: En. Sec. 3126, Pol. C. 1895; re-en. Sec. 2015, Rev. C. 1907. Cal. Pol. C. 
Sec. 3215. 


4219. Unit of liquid measure. The standard gallon and its parts are 
the units or standards of measure of capacity for liquids, from which all 
other measures of liquids are derived and ascertained. 


History: En. Sec. 3127, Pol. C. 1895; re-en. Sec. 2016, Rev. C. 1907. Cal. Pol. C. 
Sec. 3216. 


4220. Barrel and hogshead. The barrel is equal to thirty-one and a 
half gallons, and two barrels constitute a hogshead. 


History: En. Sec. 3128, Pol. C. 1895; re-en. Sec. 2017, Rev. C. 1907. Cal. Pol. C. 
Sec. 3217. 


4221. Unit of solid measure. The standard half-bushel is the unit or 
standard measure of capacity for substances other than liquids, from 
which all other measures of such substances are derived and ascertained. 

History: En. Sec. 3129, Pol. C. 1895; re-en. Sec. 2018, Rev. C. 1907. Cal. Pol. C. 
Sec. 3218. 

4222. Division of the half-bushel. The peck, half-peck, quarter-peck, 
quart, and pint measure for measuring commodities other than liquid are 
derived from the half-bushel by successively dividing that measure by two. 


History: En. Sec. 3130, Pol. C. 1895; re-en. Sec. 2019, Rev. C. 1907. Cal. Pol. C. 
Sec. 3219. 


4223. Division of capacity for commodities sold by heap measure. 
The measures of capacity for charcoal, ashes, marl, manure, Indian corn 
in the ear, fruit, and roots of every kind, and for all other commodities 
commonly sold by heap measure, are the half-bushel and its multiples and 
subdivisions; and the measures used to measure such commodities must be 
made cylindrical, with plane and even bottom, and must be of the fol- 
lowing diameters from outside to outside: The bushel, nineteen and a 
half inches; half-bushel, fifteen and a half inches, and the peck, twelve 
and a third inches. 

History: En. Sec. 3131, Pol. C. 1895; re-en. Sec. 2020, Rev. C. 1907. Cal. Pol. C. 
Sec. 3220. 

4224. Heap measure. All commodities sold by heap measure must be 
duly heaped up in the form of a cone; the outside of the measure, by 
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which the same are measured, to be the limit of the case of the cone, 
and said cone to be as high as the article will admit. 


History: En. Sec. 3132, Pol. C. 1895; re-en. Sec. 2021, Rev. C. 1907. Cal. Pol. C. 
Sec. 3221. 


4225. Contracts construed. Contracts made within this state for work 
to be done, or for anything to be sold or delivered by weight or measure, 
must be construed according to the foregoing standards. 


History: En. Sec. 3133, Pol. C. 1895; re-en. Sec. 2022, Rev. C. 1907. Cal. Pol. C. 
Sec. 3222. 


4226. Standard ton and bushel. The standard ton consists of twenty 
hundred pounds, but a ton of mineral coal is expressed by the conventional 
quantity of twenty-six and one-third bushels of seventy-six pounds each. 
A bushel of the articles hereinafter named consists of the number of 
pounds affixed to each, to-wit: 


Pounds 

J TUUINR SS CER ATO L TELE il ps 2 Goa ivaael oe bes ogee A a 45 
UDELL gh agree er eae ae ae aoe nae AE 60 
Beata ee ede CMT ee encase rcs shee te 6 as'e 20 
OPCS yee toe aioe es a apa tere ae Alien eat ia 50 
11H LER pea ache cape ina hn ela, carat eel Narr eee anole ae 48 
TAA EM ody meklen enna 7 linet Ai Ale eastine urdanam i ie ai a 50 
Etisal Came ere err etohy coc sok coareca ric tl Cg ets <7 eat 
wands aes @ AV ELA. peas phere ive a alain ape ge nd ae ole ia 76 
MOM UI CRCNL ete eens ore ete sats 70 
“LLG yi PW ACES 9 beagle >. st toe ANGE pear ea aa i a a 50 
PPC MEU plac Reem r tt w sito a ere oe ee 80 
“OLS gh ett Sag Jah, rsa Be vee aI anal og bara 32 
Le PSR OSRAN BESS Cones ope ot Siesta Ares ama aiam eerie 50 
1 ES ay, wep ces fens lbe Ne: eg Ry “cae ONE Seed ep ar arta a a 60 
Sere eT err Os ee ee tare ee ark 50 
ETM Cl Cerne eee nee tions ob ate ae 56 
Ree aeCts Cem tee en ere ca hee wey: ees 2000 
PCI te at ite cts slr a ceis wit n 30 
ITO) Rarecelel heel be AT A eke ae ON aia alee eral 57 
PENCACOCS Ree ee re. Bets Cai cee tate 60 
TRAV me Ag Sib 2 i a sclei ese Ma ee aa eke 56 
CCU EN Me eres ree ere ae ee oe 

[S300 (ett a gh): Mas dee pea a aA ERP aac a ea be eae 14 
Thinethyeuroioe: ame. vad. Or. maha. fr 45 
PST AA Pea eer Mabe ae ete ah 44 
DUPNI Hse te ee HAE Oka I ots. Matas Ot 50 
ROVATT Sees ee aia. PO cae 60 
MAINE DIAT CURSR Imes nits AL RAE «5 50 
ivi) perreiar. Lasts GReepeees Maeahiok ea STG Sal 56 
VIE vere eiacite hy he ee ete s wha ates etvtialetein ss 60 


History: En. Sec. 3134, Pol. C. 1895; Validity of statute requiring food or 
amd. Sec. 1. p. 137, L. 1901; re-en. Sec. commodities to be sold in a specified quan- 
OnPr. P=ay,. O. 1907; rep. Sec. 105, Ch. 120, tity or weight, see notes in 6 A. L. R. 429. 
<4. ISi1: re-on, See. 1, Ch. 14, L. 1921. Cal. 

Pol. C. Sec. 3223. 
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4227. Penalty for disregarding standard weights. Any person, per- 
sons, company, or corporation who shall demand, exact, or take more than 
the prescribed number of pounds per bushel or per ton as fixed by the 
provisions of the preceding section, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine of not less than one 
hundred dollars nor more than five hundred dollars, or by imprisonment 
in the county jail not less than three nor more than six months, or by 
both such fine and imprisonment, in the discretion of the court. 


History: En. Sec. 3134, Pol. C. 1895; 2023, Rev. C. 1907; rep. Sec. 105, Ch. 120, 
amd. Sec. 1, p. 137, L. 1901; re-en. Sec. I. 1911; re-en. Sec. 2, Ch. 14, L.-1921. 


4228. Measurement of hay in the stack. Hereafter unless otherwise 
agreed to between the contracting parties, the following shall constitute 
the legal measurement for hay in stack in the state of Montana: Four 
hundred twenty-two cubic feet shall constitute a ton of clean, native, blue 
joint hay, after thirty days and up to three months settlement in stack; 
when the same shall have been in the stack three months, or over, three 
hundred and forty cubic feet shall be considered a ton. Five hundred 
twelve cubic feet shall constitute a ton of alfalfa or rough slough grass, 
after the same shall have been in the stack thirty days or more and up to 
one year. Four hundred and fifty cubic feet shall constitute a ton of 
clean timothy and clover, after the same shall have been in the stack 
thirty days or more and up to one year. As to all other kinds of hay, 
five hundred and twelve cubic feet shall constitute a ton after the same 
shall have been in the stack sixty days or more and up to one year. For 
making measurements of hay in stack, the following is hereby made the 
legal method of measurement, to-wit: The width and length of the stack 
shall be measured, and the distance from the ground against one side of 
the stack, to the ground against the other side of the stack, directly 
over and opposite, shall be taken in linear feet and inches, and then 
the width shall be subtracted from the measurement over the stack, 
as above indicated, the result divided by two, and the result so 
obtained multiplied by the width, and the result thus obtained multi- 
plied by the length, which will give the number of cubic feet contained 
in the stack, and the tonnage shall thereupon be determined by dividing 
the total number of cubie feet by the number of cubic feet allowed under 
the provisions of this act for a ton. 


History: En. Sec. 1, Ch. 91, L. 1907; re-en. Sec. 2024, Rev. C. 1907; amd. Sec. 1, 


Ch. 74, L. 1921. 


4229. Standard grades for hay. There is hereby created, fixed and 
established a standard grade for certain species of hay sold or offered 
for sale within the state of Montana; the standard grade of the herein- 
after enumerated species of hay shall be as follows, provided, however, 
that if the federal grades on hay are established in conflict with any of 
the following grades, then the federal grade shall govern and become the 
Montana standard grade: 

No. 1 timothy hay—Shall be timothy with not more than one-eighth 
(1/8th) mixed with clover or other tame grasses, may contain some brown 
blaijes, properly cured, good color and sound. 

No. 2 timothy hay—Shall be timothy not good enough for No. 1, not 


1532 


Ma ee ent 


o ba:eed 


Ch. 275] WEIGHTS AND MEASURES. [4229 


over one-fourth (1/4th) mixed with clover or other tame grasses, fair 
color and sound. 

No. 3 timothy hay—Shall inelude all timothy not good enough for 
other grades, and sound. 

Light clover mixed hay—Shall be timothy mixed with clover. The 
clover mixture not over one-third (1/8rd), properly cured, sound and of 
good color. 

No. 1 clover mixed hay—Shall be timothy and clover mixed with at 
least one-half (1/2) timothy, good color, and sound. 

No. 2 clover mixed hay—Shall be timothy and clover mixed, with at 
least one-fourth (1/4th) timothy, and reasonably sound. 

No. 1 clover hay—Shall be medium clover, not over one-twentieth 
(1/20th) other grasses, properly cured, and sound. 

No. 2 clover hay—Shall be clover, and sound and not good enough 
for No. 1. 

Sample hay—Shall be sound, mixed, grassy, threshed, or hay not coy- 
ered by other grades. ‘ 

No grade hay—Shall include all hay, musty or in any way unsound. 

Choice prairie hay—Shall be upland hay ‘of bright, natural color, well 
cured, sweet, sound and may contain three per cent. weeds. 

No. 1 prairie hay—Shall be upland and may contain one-quarter 
(1/4) midland, both of good color, well cured, sweet, sound and may 
contain eight (8) per cent. weeds. 

No. 2 prairie hay—Shall be upland, of fair color, and may contain 
one-half (1/2) midland, both of good color, well cured, sweet, sound and 
may contain twelve and one-half (121/2) per cent. of weeds. 

No. 3 prairie hay—Shall include hay not good enough for other grades, 
and not caked. 

No. 1 midland hay—Shall be midland hay of good color, well cured, 
sweet, sound and may contain three (3) per cent. weeds. 

No. 2 midland hay—Shall be of fair color or slough hay of good color, 
and may contain twelve and one-half (121/2) per cent. of weeds. 

No. 1 mixed hay—Shall be hay of the different grasses, of good color, 
properly cured, sweet and sound. 

No. 2 mixed hay—Shall be hay of the different grasses, not good 
enough for No. 1, of fair color, properly cured, sweet and sound. 

No. 3 mixed hay—Shall be hay of the different grasses not good 
enough for the other grades, properly cured, sweet and sound. 

Packing hay—Shall include all wild hay not good enough for other 
erades and not caked. 

Sample prairie hay—Shall include all hay not good enough for other 
grades. 

Choice alfalfa—Shall be reasonably fine, leafy alfalfa, of bright green 
color, properly cured, sound and sweet. 

No. 1 alfalfa—Shall be reasonably coarse alfalfa, of a bright green 
color, or reasonably fine leafy alfalfa of a good color and may contain 
two (2) per cent. of foreign grasses, and if baled, five (5) per cent. of air- 
bleached hay on outside of bale allowed, but must be sound. 

Standard alfalfa—May be of green color of coarse or medium texture, 
and may contain five (5) per cent. foreign matter; or it may be of green « 
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color, of coarse or medium texture, twenty (20) per cent. bleached, and 
two (2) per cent. foreign matter; or it may be of greenish cast, of fine stem 
and clinging foliage, and may contain five (5) per cent. foreign matter. 
All to be sound and sweet. 

No. 2 alfalfa—Shall be any sound and sweet alfalfa, not good enough 
for standard, and may contain ten (10) per cent. foreign matter. 

No. 38 alfalfa—May contain twenty-five (25) per cent. stack spotted 
hay, but must be dry and not contain more than eight (8) per cent. of 
foreign matter; or it may be of a green color and may contain fifty (50) 
per cent. of foreign matter; or it may be set alfalfa and may contain five 
(5). per cent. foreign matter. 

No grade alfalfa—Shali inelude all alfalfa not good enough for No. 38. 

Choice blue joint hay—Shall be reasonably fine, of bright green color, 
properly. cured, with not more than one-eighth (1/8th) of bright, sound 
timothy, well baled. 

No. 1 blue joint hay—Shall be blue joint, with not more than one- 
elghth (1/8th) of foreign grasses, bright green color, sound and well baled. 

No. 2 blue joint hay—Shall be blue joint, not good enough for either 
choice or No. 1, may contain one-fourth (1/4th) foreign grasses, and may 
contain twenty-five (25) per cent. stack spotted hay. 

No. 1 millet hay—Shall be millet of good color, not over-ripe, properly 
cured and shall be sweet, sound and well baled. 

No. 2 millet hay—Shall be millet of fair color, properly cured, sweet 
and well baled. 


No. 3 millet hay—Shall be millet not good enough for the other grades, ) 


properly cured and well baled. 
History: En. Sec. 1, Ch. 140, L. 1921. 


4230. Sale of other than standard hay forbidden. It shall be unlaw4 
ful for any person, firm or corporation to sell or offer for sale within the 
state of Montana any of the species of hay, the standard grade of which 
is created, fixed and established by the preceding section, unless such 
species of hay meets the requirements provided for in said section. 

History: En. Sec. 2, Ch. 140, L. 1921. 


4231. Rules for inspection. The commissioner of agriculture, labor 
and industry may, at the request of the owner of hay, provide rules and 
regulations for the inspection thereof at the market destination, and pro- 
vide for the expense of such inspection, to be paid by the owner of hay. 

History: En. Sec. 3-A, Ch. 140, L. 1921. labor and industry was abolished by chap- 
Note.—The commissioner of agriculture, ter 216, Laws of 1921. 


4232. Penalty for violation of act. Any person, firm or corporation 
who shall violate the provisions of this act shall be guilty of a misde- 


meanor, and upon conviction thereof shall be fined in an amount not less 


than ten dollars nor more than five hundred dollars. 
History: En. Sec. 3, Ch. 140, L. 1921. 


49233.. Weights and measures inspected by county sealer. All vendors 
and traders in goods and merchandise, gold-dust, and other articles of 


traffic, must have their balances, weights, and measures compared with 


the standard of their respective counties, and approved and marked by 
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the county sealer, and if the same are found to be correct, to be sealed 
with the name or initial letters of the county inscribed thereon, or con- 
demned by him if found incorrect and marked ‘‘condemned.’’ 

History: En. Sec. 3135, Pol. C. 1895; re-en. Sec. 2025, Rev. C. 1907. 


4234, Penalties. The penalties for using, marking, or stamping false 
weights and measures, or selling therewith, is provided for in sections 
11428 to 11431 of the Penal Code. 

History: En. Sec. 3136, Pol. C. 1895; re-en. Sec. 2026, Rev. ©. 1907. 


4235. State sealer of weights and measures—Deputies. The secretary 
of state is hereby declared to be and is the ex-officio state sealer of weights 
and measures. The sealers of weights and measures of each municipal cor- 
poration are hereby declared to be deputy sealers of weights and measures 
of their respective municipal corporations. All deputy sealers of weights 
and measures shall receive no compensation other than such as may be 
provided by law, and shall be paid by the municipal corporation of which 
they are such officers. 


History: En. Sec. 1, Gh. 34, L. 1911; Note.—Section 3454 of this code makes 
amd. Sec. 1, Ch. 83, L. 19:8. the state coal mine inspector ex-officio 
sealer of weights and measures. 


4236. Supervision of inspection—Maintenance of standards—County 
auditors appointed. (1) The state sealer of weights and measures shall 
have full authority and supervision over the inspectors of weights and meas- 
ures, hereinafter provided for, and all deputy sealers of weights and 
measures appointed as such by any municipal corporation within the state. 
Said state sealer of weights and measures shall have general supervision 
over the weights and measures of the state. He shall take charge of the 
standards of weights and measures and shall procure at the expense of the 
state any weights and measures that may be necessary, and shall cause 
them to be kept and in no case removed from a fireproof vault in his 
office, except for the purpose of certification or repairs. He shall main- 
tain said standards in good order and submit them once in ten years to 
the national bureau of standards for certification. He shall correct the 
standards of the several counties, cities, and towns as often as he may 
deem necessary, and at least as often as once in five years, and where not 
otherwise provided by law he shall have general supervision of the 
weights and measures, or weighing and measuring devices of the state in 
use in the state. 

(2) The county auditors, in counties of the first, second, third, fourth, 
and fifth class, and county clerks, in counties of the sixth, seventh, and 
eighth class, are hereby declared to be inspectors of weights and measures 
in their respective counties. 


History: En. Sec. 2, Ch. 34, L. 1911; amd. Sec. 2, Ch. 83, L. 1913; amd. Sec. 1, 
Onei9, i. 1917. 


4237. Bills and expenses, how allowed. The secretary of state, as 
ex-officio state sealer of weights and measures, shall be authorized to do 
and perform any and all acts by this act authorized. All bills and 
accounts of expense incurred by the state sealer of weights and measures 
shall be presented to and allowed by the state board of examiners, in the 
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same manner as provided for other claims contracted for and in behalf of 
the state of Montana. 


History: En. Sec. 3, Ch. 34, L. 1911; amd. Sec. 3, Ch. 83, L. 1913; amd. Sec. 2, 
Ch..19, L. 1917. 


4238. Duties of sealer of weights and measures as to inspection. Said 
state sealer of weights and measures, or his inspectors, shall visit the 
various counties, cities, and towns in the state, and in the performance of 
his duties, he, or his inspectors, may inspect weights and measures and 
balances which are used for buying or selling goods, wares, merchandise, 
or other commodities, and for public weighing, and shall, upon a written 
request of any citizen, first, or corporation, or educational institution of 
the state, test or calibrate weights and measures, weighing devices, or 
apparatus used as test standards in the state. He or his inspectors shall 
at least once annually test all scales, weights and measures used in check- 
ing the receipts or disbursements of supplies of every state institution, 
and he shall report in writing his findings to the executive officer of the 
institution concerned. _ 

History: En. Sec. 4, Ch. 34, L. 1911; amd. Sec. 4, Ch. 83, L. 1913. 


4239. Inspection and certificates. The state sealer of weights and 
measures, or the state deputy sealer of weights and measures, or inspect- 
ors of weights and measures, may, in the discharge of their duties, inspect 
weights and measures. It is hereby made the duty of the state sealer of 
weights and measures, or his inspectors, or the state deputy sealer of 
weights and measures, to at least once each year inspect all weights and 
measures, balances, measuring or weighing devices of different kinds 
throughout the state of Montana. The state sealer of weights and meas- 
ures shall prepare a certificate of suitable size to be attached or affixed 
to all weights or measures or measuring devices so tested. Said certificate 
shall bear a facsimile signature of the state sealer of weights and meas- 
ures, and shall be countersigned by the inspectors of weights and measures, 
er the state deputy sealer of weights and measures, or such inspectors of 
weights and measures as may be designated by any municipal corporation. 
The certificate as prepared by the state sealer of weights and measures 
shall be numbered in consecutive order, and shall have printed or stamped 
upon such certificate the year, and shall be furnished to the inspector of 
weights and measures and to the sealer of weights and measures of any 
municipal corporation of the state, upon application therefor. The 
inspector of weights and measures of any municipal corporation shall pay 
to the state sealer of weights and measures for all’ such certificates so 
issued to him the sum equal to the actual cost of the number of certifi- 
eates so received. 

History: En. Sec. 5, Ch. 34, L. 1911; amd. Sec. 5, Ch. 83, L. 1913. 


4240. Penalty for using scales not inspected and certified. From and 
after the passage and approval of this act it shall be unlawful for any per- 
son or persons, firm, or copartnership, corporation, or association of per- 
sons engaged in the trade of buying or selling, purchasing or disposing of, 
or dealing in any merchandise or commodities to any person or persons 
in the state. of Montana, to sell or purchase by weight or by measure, 
without tirst having had the weights and measures, scales, or measuring 
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devices used by them for the purpose of determining the amount or 
quantity of any article or articles of merchandise, tested and a certification 
attached thereto by the state sealer of weights and measures, or by 
inspectors of weights and measures, or by sealers of weights and meas: 
ures appointed by any municipal corporation in the state of Montana. 
Such certificate shall be attached or placed in a conspicuous place upon 
such weighing or measuring device. Any person or persons using any 
weight or measure, or scale or other measuring device after the passage 
and approval of this act, or annually thereafter, which has not been 
tested as provided by this act, shall, upon conviction thereof, be deemed 
eullty of a misdemeanor and fined in the sum of not less than twenty- 
five dollars, nor more than three hundred dollars. Any person or persons 
who shall be deemed guilty of a second offense, as provided in this act, 
shall be punished by a fine of not less than one hundred dollars nor more 
than five hundred dollars, and each and every successive day any person 
or persons shall so use any weights and measures, scales, or other measur- 
ing devices shall be and is hereby declared to be a separate and distinct 
offense. 
History: En. Sec. 6, Ch. 34, L. 1911; amd. Sec. 6, Ch. 83, L. 1913. 


4241. Duty of tradesmen and public weighers to have scales adjusted. 
Every person or persons, firm, co-partnership, or corporation engaged in 
the trade of buying and selling, or as a public weigher or user of weights 
and measures, shall, between the first day of January and the first day of 
March of each year, have his weights, measures, balances, and scales 
adjusted and sealed, and it is hereby made the duty of the inspector of 
weights and measures of the various districts of the state to examine and 
adjust all measures, balances, and scales used by persons within district 
engaged in buying, selling, or as public weighers or users of weights and 
measures. 


eustory., in. Sec. 7, Ch. 34, :L. 1911; Validity of legislation requiring use of 
amd. Sec. 7, Ch. 83, L. 1913. public scales, see notes in Ann. Cas. 1912C, 
255; Ann. Cas. 1918D, 159. 


4242. Inspection of hay scales and other scales used for public weigh- 
ing. After the first day of March of each year, the sealer of weights and 
measures, or his inspectors, or the deputy sealer of weights and measures, 
shall visit the places of business and enter upon the carts, wagons, or 
vehicles then in use for the business of all persons engaged in the trade 
of buying and selling, or selling who have weights, measures, or balances 
which have not been sealed during the current year, and try, adjust, and 
seal the same. He shall at least once every six months try, adjust, and 
seal every hay scale, wagon scale, railroad track scale, or platform scale 
or balances used in the trade of buying and selling, or selling or for public 
weighing. 

History: En. Sec. 8, Ch. 34, L. 1911; amd. Sec. 8, Ch. 83, L. 1913. 


4243. Authority to inspect measuring devices. The state sealer of 
weights and measures, the deputy state sealer, or his inspectors of weights 
and measures, or municipal sealer of weights and measures, shall have 
power to inspect, test, try and ascertain if they are correct, all weights, 
scales, beams, measures of any kind, instruments or mechanical devices 
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for measurement, and the tools, appliances, or accessories connected with 
any or all of such instruments or measurements, used or employed within 
the state by a proprietor, agent, lessee, or employee in determining the 
size, quantity, extent, area, or measurement of quantities, things, produce, 
articles for distribution or consumption, offered or submitted by such per- 
son or persons for sale, hire, or award. Provided, also, that the state 
sealer of weights and measures, or his deputy, or his inspectors, or any 
municipal sealer of weights and measures, shall, at least once a year and 
as often as may be deemed necessary, try and prove all computing scales 
and other devices having a device for indicating or registering the price 
as well as the weight of the commodity offered for sale. Computing 
devices, which may be used by any person at any place within this state, 
shall be tested as to the correctness of both weight and arithmetical values 
indicated by them. 
History: En. Sec. 9, Ch. 34, L. 1911; amd. Sec. 9, Ch. 83, L. 1913. 


4244. Authority to inspect weight of commodities offered for sale. 
The sealer of weights and measures, his deputy, or his inspectors, or 
municipal sealer of weights and measures, may, at irregular intervals, 
examine all commodities sold and offered for sale and test them for correct 
weight, measure, or count. He, his deputy, or his inspectors, or municipal 
sealers may, for the purposes above mentioned, and in the general perform- 
ance of their official duties, enter or go into or upon, with or without 
formal warrant, any stand, place, building, or premises, or may stop any 
vendor, peddler, junk dealer, coal wagon, ice wagon, or any dealer what- 
soever, for the purpose of making the proper tests; and in the exercise of 
such duties they shall have full police power to enforce any and all rea- 
sonable measures for testing such weights and measures, and also in ascer- 
taining whether false or short weights and measures are being given in 
any scales or transfer of articles of merchandise taking place within the 
state. .Whenever the state sealer of weights and measures, or his inspectors 
or deputies, have reason to believe that any person or persons or corpora- 
tion is violating the provisions of this act, or any act relating to weights 
and measures, they shall submit the evidence to the properly constituted 
authority in the county in which such violation occurs, who shall there- 
upon prosecute the persons alleged to have violated the provisions of this 
act, or any act relating to weight and measures, or such evidence may be 
submitted direct to the attorney-general of the state, who shall have 
authority to prosecute such persons in the proper county. 

History: En. Sec. 10, Ch. 34, L. 1911; amd. Sec. 10, Ch. 83, L. 1913. 


4245. Inspection of track scales used by common carriers—Penalty for 
short weights. (a) All track scales used by common carriers for the pur- 
pose of weighing freight in carload lots within this state shall be under 
the control and direction and jurisdiction of the state sealer of weights 
and measures, and subject to inspection by him, his inspectors, or deputy 
sealers of meihis and measures. 

(b) The state sealer of weights and measures, his inspectors, or his 
deputy sealers of weights and measures, shall have power either on their 
own motion or on complaint being made, to determine whether any such 
track seales are defective or inefficient, or whether the time, manner, or 
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method of using same is unreasonable, ineffective, or unjust, and shall 
have power to condemn any such scale found to be defective or inefficient, 
and prohibit the use of the same while in that condition, and to render 
such decision and to make such order, rule, or regulation as may be 
deemed neeessary or advisable. 

(c) Any person or persons who shall knowingly and wilfully sell, or 
direct or permit any person or persons in his or their employ to sell any 
commodity or article of merchandise, and make or give any false or short 
weight or measure; or any person or persons owning or keeping, or hav- 
ing charge of any scales or steel-yards for the purpose of weighing live- 
stock, hay, grain, coal, or other articles, who shall knowingly and wilfully 
report any false or untrue weight, whereby any other person or persons 
may be defrauded or injured, shall be fined in any sum not exceeding five 
hundred dollars, or be imprisoned in the jail of the county not exceeding 
thirty days, at fits discretion of the court, and also be answerable to bus 
party defrauded or injured in double damages. 

History: En. Sec. 11, Ch. 83, L. 1913. 


4246. Weight of commodities offered for sale to be indicated on con- 
tainer—Penalty for selling short weight merchandise. From and after 
January 1, 1914, it shall be unlawful for any person or persons, asso- 
ciation, or corporation, to sell or offer for sale in this state any commod- 
ity or article of merchandise in a package or container, without having 
such package or container labeled in plain, intelligible words and figures, 
with a correct statement of the net weight, measure, or numerical count 
of its contents; provided, that nothing in this section shall prevent the 
putting up of commodities or articles of merchandise which have been 
previously sold by net weight, measure, or numerical count, into pack- 
ages or containers for the purpose of delivering or transporting such com- 
modities or articles of merchandise; provided, further, that nothing in this 
section shall apply to commodities or articles of merchandise, except milk 
and cream, offered for sale or sold in packages or containers at a price of 
ten cents or less per such package. 

1. It shall be unlawful for any person to sell or offer for sale in this 
state any commodity or article of merchandise, except by true net weight, 
measure, or numerical count, except where the parties otherwise agree. 
Contracts for work done, or for anything to be sold by weight or measure, 
shall be construed according to the standards hereby adopted as the stand- 
ards of this state, except where the parties have agreed upon any other 
calculations of measurement, and all statements and representations of 
any kind referring to the weight or measure of commodities or articles of 
merchandise shall be understood in the terms of the standards of weights 
and measures aforesaid. 

2. It shall be unlawful for any person, in buying or selling any com- 
modity or article of merchandise, to make or give false or short weight 
or measure, or to sell or offer a sale any commodity or article of mer- 
chandise less in weight or measure than he represents, or to use a weight, 
measure, balance, or measuring device that is false and does not conform 
to the authorized standard for determining the quantity of any com- 
modity or article of merchandise, or to have a weight, measure, balance, 
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or measuring device adjusted for the purpose of giving false or short 
weight or measure, or to use in buying or selling of any commodity or 
article of merchandise a computing scale or device indicating the weight 
and price of such commodity or article of merchandise, upon which scale 
or device the graduations or indications are falsely or inaccurately placed 
either as to weight or price, or to use any computing scale having a hori- 
zontal registering bar with a barrel computing device, unless such scale 
is adjusted to register the correct weight from all angles of vision. 
3. Any person who shall violate any of the provisions of this act shall 
be deemed guilty of a misdemeanor, and upon conviction thereof in a 
court having jurisdiction of the offense shall be fined in a sum not to 
exceed two hundred dollars, or by imprisonment in the county jail for not 
more than sixty days, or by both such fine and imprisonment, and any 
weight, measure, balance, or measuring device which shall have been used 
by him im such violation shall be ordered confiscated and destroyed. He 
shall also be liable in damages to the party injured by his violation in 
treble the amount of the property wrongfully taken or not given, and 
twenty dollars in addition thereto, to be recovered in a court of competent 
jurisdiction. The selling and delivery of any commodity or article of 
merchandise shall be prima facie evidence of the representation on the 
part of the vendor that the quantity sold and delivered was the quantity 
bought by the vendee. There shall be taken into consideration the usual 
and ordinary leakage, evaporation, or waste that there may be from the 
time a package or container is filled by a vendor until he sells the same. 
A slight variation from the stated weight, measure, or quantity for indi- 
vidual packages not to exceed three per cent. is permissible; provided, 
that the variation is as often above as below the weight, measure or 
quantity stated. | 
History: En. Sec. 12, Ch. 83, L. 1913. Power to require weight of package to 


oes : be indicated on it, see note in 17 L. R. A. 
Validity and construction of statutes (N. 8.) 684. ‘ 


regulating net weight of food packages, 
see notes in Ann. Cas. 1916B, 1169; Ann. 
Cas. 1916D, 551. 


Validity of statute as to “containers,” 
see note ind A. L. R. 1068. 


49247, Record of inspection. The state sealer of weights and measures 
shall keep a complete record of all work done under his direction, and 
shall make an annual report not later than the first day of January of 
each year preceding the meeting of the legislative assembly. The inspectors 
of weights and measures, and all municipal sealers of weights and measures, 
shall keep a complete record of all work done by them under and by direc- 
tion of the state sealer of weights and measures, and shall report to the state 
sealer of weights and measures, not later than the fifth of each month, all 
work done by them for the preceding month. The state sealer of weights 
and measures shall provide a system of records, to be kept by all inspectors 
of weights and measures and municipal sealers of weights and measures, 
together with blank reports, upon which all reports of said inspectors and 
sealers of weights and measures are to be made. The form of record pro- 
vided by the state sealer of weights and measures for all inspectors and 
municipal sealers of weights and measures shall be the form to be 
observed and kept by them, and after the said state sealer of weights and 
measures shall have preseribed the form of said records, said records so 


1540 


1 
{ 
. 
7 
‘ 
‘ 
| 
j 


Ch. 275] WEIGHTS AND MEASURES. [4248-4252 


kept by any municipal sealer shall be filed in the office of the city clerk 
of the municipal corporation and become a record of said state. 
History: En. Sec. 11, Ch. 34, L. 1911; amd. Sec. 13, Ch. 83, L. 1913. 


4248. Penalty for false certificates by sealers of weights and measures. 
Any person authorized to seal weights and measures in accordance with 
this act who shall, without duly verifying the weights and measures of 
any person by comparison with the standard of weights and measures, 
stamp a weight or measure, or attach thereto a certificate that said weight 
or measure has been duly tested, is hereby declared, upon conviction 
thereof, to be guilty of a misdemeanor, and shall be subject to a penalty 
of a fine of not less than fifty dollars, nor more than three hundred dollars. 

History: En. Sec. 14, Ch. 83, L. 1913. 


4249. Denomination of weights to be marked thereon. Every weight 
for use in trade, except when, the small size of the weight renders it 
impracticable, shall have the denomination of such weight permanently 
marked on the top side thereof in legible figures or letters; and every 
measure of capacity for use in trade shall have the denomination and 
kind thereof permanently marked on the outside of such measures in 
legible figures or letters. A weight or measure not in conformity with 
this section shall not be stamped by the state sealer of weights and meas- 
ures, or inspector of weights and measures, or deputy sealers of weights 
and measures. 

(a) Apothecaries and all other persons dealing in drugs, medicine, and 
merchandise, commonly sold by apothecaries’ weight or by apothecaries’ 
liquid measure, shall at least once in two years cause such weights and 
measures so used to be tested and sealed by officers authorized under this 
act to inspect weights and measures. 

History: En. Secs. 13 and 14, Ch. 54, L. 1911; amd. Sec. 15, Ch. 83, L. 1913. 


4250. Prohibition against using weights pending adjustment. If any 
weights, measures, or balances can be readily adjusted by such means as 
the inspector or sealer of weights and measures may have at hand, he may 
adjust and seal them, but if they cannot be readily adjusted he shall affix 
to such weights, measures, or balances a notice forbidding their use until 
he is satisfied they have been so adjusted as to conform with the standard. 
Any person or persons who remove said notice, without the consent of the 
officer affixing the same, shall upon conviction be fined in a sum not to 
exceed fifty dollars. 

History: En. Sec. 15, Ch. 34, L. 1911; amd. Sec. 16, Ch. 83, L. 1913. 


4251. Condemnation of weights not standard. All weights, measures, 
and balances, which cannot be made to conform to the standard weights 
and measures as herein provided, shall have stamped ‘‘condemned’’ or 
‘““CO.D.’’ by the sealer of weights and measures. 

History: En. Sec. 16, Ch. 34, L. 1911; amd. Sec. 17, Ch. 83, L. 1913. 


4252. Weights may be seized as evidence without a warrant. The 
state sealer of weights and measures, or inspector of weights and meas- 
ures, or deputy sealer of weights and measures, may seize, without a war- 
rant, such weights, measures, or balance as may be necessary to be used 
as evidence in case of violation of any act relative to the sealing of 
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weights and measures. They shall be returned to the owners or forfeited 
as the court may direct. 
History: En. Sec. 18, Ch. 83, L. 1913. 


4253. Scales of itinerant peddlers to be adjusted before use—Penalty 
for violation. All itinerant peddlers and hawkers, using scales, balances, 
weights, or measures, shall take the same to the office of the state sealer 
of weights and measures, or inspector of weights and measures or deputy 
sealer of weights and measures, before any use is made thereof, and have 
the same sealed and adjusted annually; and any such person failing to 
comply with the provisions of this section shall be fined not less than five 
dollars nor more than one hundred dollars for each offense, and every day 
such person shall use such scales, balances, weights, or measures, without 
having the same adjusted and sealed as hereinbefore provided for, shall 
constitute a separate and distinct offense. Any itinerant peddler or 
hawker found using any false scale shall be subject to a fine of not less 
than ten dollars, nor more than fifty dollars for each offense. 

History: En. Sec. 18, Ch. 34, L. 1911; amd. Sec. 19, Ch. 83, L. 1913. 


4254. Regulation of containers of milk—Penalty for violation. All 
milk, cream, and skimmed milk shall be sold only by standard wine meas- 
ure, and by or in measures, cans, jars, bottles, or other vessels or recep- 
tacles, which shall prior to being used in. such seale, be sealed by the 
sealer of weights and measures of the town where the person so using the 
same shall usually reside in this state, or of the town where such milk 
shall be sold for use; and every person selling any of the same contrary 
to this section, or delivering any of the same sold contrary hereto, shall 
be fined for the first offense not less than fifty dollars and not exceeding 
one hundred dollars, and for the subsequent offense not less than one 
hundred dollars or imprisonment not to exceed ninety days, or both such 
fine and imprisonment. Any purchaser of milk, cream, or skimmed milk, 
having reason to believe that any measure, can, jar, bottle, or other vessel 
or receptacle, in which milk, cream, or skimmed milk is sold and deliv- 
ered to him, is not of sufficient size or capacity to contain, by standard 
wine measure, the amount thereof purchased, may apply to the sealer of 
weights and measures, which sealer shall test the capacity of the same 
and issue to such purchaser his certificate stating the capacity thereof; 
and if such capacity, according to such certificate, shall be less than the 
amount purchased, such purchaser may make complaint and deliver such 
certificate to any officer authorized to make complaint for the violation 
of this act. 


History: En. Sec. 19, Ch. 34, L. 1911; Validity of regulatory statute as to re- 
amd. Sec. 20, Ch. 83, L. 1913. ceptacles used in selling milk, see note in 
14 Ann. Cas. 703. 


4255. Contents of milk bottles to be indicated thereon—Penalty for 
violation. No person or corporation shall, after the passage of this act, 
sell or offer for sale within the state of Montana, any milk or cream in 
bottles or in glass jars, unless each of said bottles or glass jars in which 
said milk or cream is sold or offered for sale shall have blown into it, or 
otherwise indelibly and permanently indicated thereon in a legible and 
conspicuous manner, the capacity thereof, and the state sealer of weights 
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and measures or inspector of weights and measures, or deputy sealer of 
weights and measures, shall have the right, at any time, to examine any 
bottle or glass jar in which milk or cream is sold or offered for sale in 
the state of Montana, or which is used by any person or corporation for 
the purpose of containing milk or cream to be sold or offered for sale, 
in order to ascertain whether such bottle or jar is of a capacity not less 
than that which it purports to be; and if any such bottle or jar is of less 
capacity than that which it purports to be, or if any such bottle or jar 
shall not have blown into it, or otherwise indelibly and permanently indi- 
cated thereon in a legible and conspicuous manner, its capacity as afore- 
said, the person or corporation selling or offering for sale milk or cream 
in any such bottle or jar, or having in his possession any such bottle or 
jar, to be used or which has been used for the purpose of containing milk 
or cream to be sold or offered for sale in said state of Montana shall, 
upon conviction, be fined not less than five dollars nor more than one 
hundred dollars for each offense; and each and every bottle or glass jar 
found in the possession of any person or corporation used or to be used, or 
which has been used by such person or corporation for the purpose of 
containing milk or cream to be sold or offered for sale in the state of 
Montana, which shall be found to be of a less capacity that that blown 
into the same, or otherwise so indelibly and permanently indicated 
thereon, or which shall not have blown into it, or otherwise indelibly and 
permanently indicated thereon in a legible and conspicuous manner the 
capacity as aforesaid, shall constitute a separate and distinct offense on 
the part of such person or corporation, and upon conviction such person 
or corporation shall be fined in a sum not less than ten dollars nor more 
than three hundred dollars. 
History: En. Sec. 20, Ch. 34, L. 1911; amd. Sec. 21, Ch. 83, L. 1913. 


4256. Penalty for using false weights. A person who uses, or has in 
his possession for use in trade, any weight, measure, scale, balance, steel- 
yard, or weighing machine, which is false or-incorrect, shall be fined not 
more than one hundred dollars, or in case of a second offense, not more 
than two hundred dollars, and any contract for gain, deal, or dealing 
made by the same shall be void, and the weight, scale, measure, balance, 
or steel-yard shall be liable to be forfeited. 

History: En. Sec. 21, Ch. 34, L. 1911; re-en. Sec. 22, Ch. 83, L. 1913. 


4257. Weights stamped by state sealer to be legal weights. A weight 
or measure duly stamped by the state sealer of weights and measures, or 
inspector of weights and measures, or deputy sealer of weights and meas- 
ures, or by the national bureau of standards, shall be a legal weight or 
measure throughout the state, unless found to be false or incorrect, and 
shall not be liable to be re-sealed because used in any other place than 
that in which it was originally stamped. 

History: En. Sec. 22, Ch. 34, L. 1911; re-en. Sec. 23, Ch. 83, L. 1913. 


4258. Penalty for selling less quantity than represented. Whoever 
sells or offers for sale a less quantity than represented, or sells in a manner 
contrary to law, shall be guilty of fraud, and shall be fined not more than 
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one hundred dollars, or, in case of a second offense, not more than two 
hundred dollars. 
History: En. Sec. 23, Ch. 34, L. 1911; re-en. Sec. 24, Ch. 83, L. 1913. 


4259. State sealer to establish legal tolerances. The state sealer of 
weights and measures shall, after consultation with, and with the advice 
of the national bureau of standards, establish tolerances for use in the 
state of Montana, and said tolerances shall be the legal tolerances in the 
state of Montana. 

History: En. Sec. 24, Ch. 34, L. 1911; re-en. Sec. 25, Ch. 83, L. 1913. 


4260. Penalty for refusing to permit examination by state sealer or 
deputies. A person who neglects or refuses to produce for the state 
sealer of weights and measures, or inspectors of weights and measures, or 
deputy sealer of weights and measures, all weights, measures, or balances 
in his possession and used in trade, or on his premises, or refuses to per- 
mit the said officers to examine the same, or obstructs the entry of said 
officers, or otherwise obstructs or hinders any official under this law, or 
violates any of the provisions of this act, shall be fined not more than 
one hundred dollars, and in ease of a second offense not more than two 
hundred dollars. 

History: En. Sec. 25, Ch. 34, L. 1911; re-en. Sec. 26, Ch. 83, L. 1913. 


4261. State sealer authorized to promulgate rules. The state sealer 
of weights and measures is hereby authorized to make and promulgate 
such rules and regulations for the government, guidance, and direction of 
inspectors of weights and measures, and deputy city sealers of weights 
and measures, in conformity with this act, as may be necessary to carry 
out the provisions of this act in a uniform manner. Such rules and regu- 
lations, when promulgated by the state sealer of weights and measures, 
with the approval of the governor of the state of Montana indorsed 
thereon, shall have the same force and effect as if provided for in this 
act. Such rules and regulations shall be published at least once in a news- 
paper of general circulation in each county and city of the state of 
Montana. 

History: En. Sec. 28, Ch. 34, L. 1911; re-en. Sec. 27, Ch. 83, L. 1913. 


4262. Penalty for violation of act. Any person or persons violating 
any of the provisions of this act where no other penalty is provided shall, 
upon conviction thereof, be fined in a sum not less than twenty-five dollars 
nor more -than three hundred dollars, or by imprisonment in the county 
jail not less than thirty nor more than ninety days. 

History: En. Sec. 29, Ch. 34, L. 1911; re-en. Sec. 28, Ch. 83, L. 1913. 


4263. Sealers ex-officio deputy sheriffs—Powers. The state sealer of 
weights and measures, inspectors of weights and measures, or sealer of 
weights and measures of the various cities, towns, and counties through- 
out the state, shall be, by virtue of their respective offices, deputy sheriffs, 
and as such shall have power to arrest and detain any person violating 
the provisions of this act, without warrant. 

History: En. Sec. 30, Ch. 34, L. 1911; re-en. Sec. 29, Ch. 83, L. 1913. 
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4264. Disposition of fines. All fines collected for violation of the pro- 
visions of this act shall be paid to the state treasurer for support and 
maintenance of the department of weights and measures. All justices of 
the peace and clerks of district courts who may collect any fine imposed 
for the violation of the provisions of this act must, not later than the 
fifth day of each month, transmit to the state sealer of weights and meas- 
ures all moneys so collected, and the state sealer of weights and measures 
shall pay the same quarterly to the state treasurer, taking his receipt 
therefor. ; 

History: En. Sec. 31, Ch. 34, L. 1911; re-en. Sec. 30, Ch. 83, L. 1913. 


CHAPTER 276. 
STANDARD APPLE BOX. 


Section 4265. Standard Size of Apple Box. 
4266. Short Boxes to Be Marked. 
4267. Grade, Number of Apples, and Grower to Be Marked on Box. 
4268. Classification and Quality of Apples. 
4269. Box May Be Marked “Standard.” 
4270. Grades and Standards of Apples Defined. 
4271. Cull Apples. 
4272. Penalty for Violation of Act. 


4265. Standard size of apple box. There is hereby created and estab- 
lished a standard size for apple boxes for the state of Montana. The 
standard size of an apple box shall be of the following dimensions, when 
measured without distension of its parts: Depth of end, ten and one- 
half inches; width of end, eleven and one-half inches; length of box, 
eighteen inches inside measurements; and representing as nearly as pos- 
sible two thousand one hundred seventy-three and one-half cubie inches. 

History: En. Sec. 1, Ch. 113, L. 1913. 


4266. Short boxes to be marked. Any box in which apples shall be 
packed and offered for sale that contains less than the required number 
of cubical inches, as prescribed in the preceding section, shall be plainly 
marked on one side and one end with the words ‘‘short box,’’ or with the 
words or figures showing the practical relation which the actual capacity 
of the box bears to the capacity prescribed by the preceding section. The 
marking required by this paragraph shall be in black letters of the size 
of not less than seventy-two point black gothic. 

fiewory. un. sec. 2, Ch. 1135, Ge 1913. 


4267. Grade, number of apples, and grower to be marked on box. 
The box when packed and offered for sale shall bear upon it or upon the 
label, and in plain figures, the approximate number of apples in the box, 
which shall be within five apples of the true count of the number of the 
style of pack used in the box; also in plain letters the name of the firm, 
company, or organization who shall have first packed or authorized the 
packing of the same. Also the name of the locality where the apples were 
srown; also the correct name of the variety of apples contained in the 
box; also the grade adopted by the grower, firm, company, or organization 
that authorized the packing of the fruit. 

History: En. Sec. 3, Ch. 113, L. 1913. 
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4268. Classification and quality of apples. The apples contained 
within the box, when so packed and offered for sale, shall be reasonably 
uniform in size, and free from worms, scale, or fungus disease. 

History: En. Sec. 4, Ch. 113, L. 1913. 


4269. Box may be marked ‘‘standard.’’ The boxes in which the 
apples are packed in accordance with the provisions of this act may be 
marked ‘‘standard.”’ 

History: En. Sec. 5, Ch. 113, L. 1913. 


4270. Grades and standards of apples defined. Boxes packed with 
apples and marked ‘‘standard’’ shall be deemed to be misbranded within 
the meaning of this act: 

First. If the size of the box does not conform to the requirements of 
section 4265 of this code. 

Second. If the markings of the box do not conform to the markings 
required by section 4267 of this code. 

Third. If the size and condition of the apples does not conform to the 
requirements of section 4268 of this code. 

Fourth. That the grade of apples contained in the box or boxes shall 
be as follows, to-wit: ‘‘Extra fancy,’’ ‘‘fancy,’’ ‘‘C,’’ and ‘‘orchard run 
grade.’’ 

The extra faney grade shall consist of sound, smooth, well-formed: 
apples, free from all insect pests, disease, blemishes, and physical injury, 
and all apples in this grade must show natural color and be characteristic 
of the variety; the color of apples in this grade shall be for solid red 
variety at least seventy per cent. of good red color; for striped variety 
the apples must have at least forty-five per cent. of red color with yellow 
background; for red cheek or blush variety the apples must have a dis- 
tinetly colored cheek or blush, and in this grade no box shall contain 
more than two hundred apples. 

The faney grade shall. be composed only of apples having the same 
physical requirements as the extra fancy, and be free from disease, blem- 
ishes, injury, or defects as the extra fancy, but may contain apples that 
are slightly limb-rubbed or russeted. In solid red variety the fancy grade 
must have at least thirty-five per cent. of good natural color. Striped or 
partially red variety must have at least ten per cent. of good red color; 
red cheek or blush variety must have correct physical qualities without 
requirements as to color, and no box must contain more than two hundred 
twenty-five apples. 

The ‘‘C’’ grade shall be made up of merchantable apples not included 
in the extra faney or fancy grades and must be free from disease, insect 
pests, worms and physical injury, such as skin puncture, and must be free 
from rot. The requirements as to color shall be omitted in this grade, 
and no box shall contain more than two hundred twenty-five apples. 

The orchard run grade shall consist and be made up of apples clean 
and free from disease and inspect pests, ungraded as to size and color, and 
all requirements as to size and number shall be omitted in this grade; 
provided, however, that all apples of this grade must be not less than two 
inches in diameter. 

All other apples offered for sale within the state of Montana and not ; 
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marked ‘‘fancy,’’ ‘‘extra fancy,’’ ‘‘C grade,’’ or ‘‘orchard run grade,’’ shall 
be plainly stamped and marked ‘‘culls.’’ 

History: En. Sec. 6, Ch. 113, L. 1913; amd. Sec. 1, Ch. 57, L. 1915; amd. Sec. 1, 
Ch. 1438, L. 1921. 

_ 4271. Cullapples. All apples offered for sale in this state in any other 
manner than in the standard box provided for in this act shall be marked 
and sold as cull apples. 

History: . En. Sec. 7, Ch. 113, L. 1913. 


4272. Penalty for violation of act. Any person, firm, company or 
organization who shall knowingly pack, or cause to be packed, apples in 
boxes, or who shall knowingly sell or offer for sale such boxes, in violation 
of the provisions of this act, shall be guilty of a misdemeanor and on 
conviction thereof shall be subject to a fine of not less than ten dollars, 
nor more than fifty dollars. 

History: En. Sec. 8, Ch. 113, L. 1913; amd. Sec. 2, Ch. 143, L. 1921. 


CHAPTER 277. 
STANDARD WEIGHT OF BREAD. 
Section 4273. Weight Requirements for Sale of Bread. 
4274. Definitions—Conditions Under Which Bread May Be Sold. 
4275. Return or Repurchase of Bread Prohibited. 
4276. Penalty for Violation of Law. 

4273. Weight requirements for sale of bread. From and after the 
passage of this act it shall be unlawful for any person or persons, asso- 
ciation, co-partnership, or corporation to manufacture for retail or whole- 
sale trade, or to sell bread, unless the same shall be of the following 
weights, which shall be net weights eight hours after baking: One pound, 
one and one-half pounds, two pounds, three pounds, four pounds, five 
pounds, six pounds, or other multiple pound weights; variation at the 
rate of one ounce per pound over and one ounce per pound under the 
above specified unit weights are to be permitted in individual loaves, but 
the average weight of not less than twenty-five loaves of any one unit of 
any one kind shall be not less than the weight prescribed for such unit, 
and if twin or multiple loaves are wrapped at the place where baked or 
sold to the consumer wrapped and undivided, the loaf must conform to 
the above weight requirements, and if the twin or multiple loaf is 
unwrapped or divided before being sold to the consumer, each unit of 
the loaf must conform to the above weight requirements; provided, that 
this act shall not apply to persons, firms, or corporations who do not hold 
themselves out to the public, and engaging in a general and established 
business of manufacturing or selling bread and bread products. 

History: En. Sec. 1, Ch. 155, L. 1919. Validity of regulations as to weight of 


Validity of statute regulating manufac- AS 8) aieete peowmotey in £20 La." Her. 


ture or sale of bread, see notes in 17 Ann. 
Cas. 617; Ann. Cas. 1914B, 287. 

49274. Definitions—Conditions under which bread may be sold. In 
construing provisions of the preceding section the following definitions 
shall be had: A twin or multiple loaf is one that is made of two or more 
portions of dough baked in one pan; single units weighing less than one 
pound must not be baked; a manufacturer or seller of loaves of the 
weights prescribed may cut and sell a portion of a loaf to a consumer; 
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bread may be sold at any time after baking, and it shall not be required 
that bread shall remain unwrapped for any specified length of time after 
baking. 

History: En. Sec. 2, Ch. 155, L. 1919. 


4275. Return or repurchase of bread prohibited. It shall be unlawful 
for any person or persons, association, co-partnership, or corporation 
engaged in the manufacture for sale, or the sale of bread, to directly or 
indirectly accept return of bread theretofore sold, nor repurchase the 
same, nor allow credit to any one for the same; nor shall any bread pre- 
viously sold be exchanged for other bread. 

History: En. Sec. 3, Ch. 155, L. 1919. 


4276. Penalty for violation of law. Any such manufacturer or seller 
violating any of the provisions herein contained shall be liable to a fine 
of not less than ten dollars nor more than one hundred dollars for each 
and every offense, and each separate sale or violation of any of the pro-- 
visions of this act shall constitute a separate offense. 

History: En. Sec. 4, Ch. 155, L. 1919. 


CHAPTER 278. 
TIME. 


Section 4277. Time, How Computed. 
4278. Leap-Year. 
4279. The Year and Its Parts. 
4280. The Week. 
4281. The Day. 
4282. “Day-Time” and “Night-Time” Defined. 

4277. Time, how computed. Time is computed according to the Gre- 
gorian or new style; and the first of January in every year passed since 
seventecn hundred and fifty-two, or to come, must be reckoned as the 
first day of the year. 


History: En. Sec. 3140, Pol. C. 1895; re-en. Sec. 2027, Rey. C. 1907. Cal. Pol. C. 
Sec. 3255. 


4278. Leap-year. Except the year nineteen hundred, every fourth 
year, which, by usage in this state, is considered a leap-year, is a leap-year 
consisting of three hundred and sixty-six days. 

History: En. Sec. 3141, Pol. C. 1895; re-en. Sec. 2028, Rev. C. 1907. Cal. Pol. C. 
Sec. 3256. ; 

4279. The year and its parts. The term ‘‘year’’ means a period of 
three hundred and sixty-five days; a half-year, one hundred and eighty- 
two days; a quarter of a year, ninety-one days; and the added day of a 
leap-year, and the day immediately preceding, if they oceur in any such 
period, must be reckoned together as one day. 


History: En. Sec. 3142, Pol. ©. 1895; Co., 45 Mont. 127, 133, 122 Pac. 735; Ann. 
re-en. Sec. 2029, Rev. C. 1907. Cal. Pol. C. Cas. 1913D, 1063; 38 L. R. A. (N. S.) 1160. 
Sec. 3257. 


Cited or applied as section 2029, Revised Meaning of “month,” see note in 12 L. 
Codes, in Kelly v. Independent Publishing R. A. 770. 


4280. The week. A week consists of seven consecutive days. 


History: En. Sec. 3143, Pol. C. 1895; Cited or applied as section 2030, Revised 
re-en. Sec. 2030, Rec. C. 1907. Cal. Pol. C. Codes, in Smith v. Collis, 42 Mont. 350, 
Sec. 3258. 859, 112 Pac. 1070; Ann. Cas. 1912A, 1158. 
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4281. The day. A day is the period of time between any midnight 

and the midnight following. ; 
History: En. Sec. 3144, Pol. C. 1895; Day as measure of time, see note in 6 

re-en. Sec. 2031, Rev. C. 1907. Cal. Pol. C. Ann. Cas. 717. 
Sec. 3259. 

42382. ‘‘Day-time’’ and ‘‘night-time’’ defined. ‘‘Day-time’’ is the 
period of time between ‘‘sunrise’’ and ‘‘sunset,’’ and ‘‘night-time’’ is the 
period of time between ‘‘sunset’’ and ‘‘sunrise.’’ 


History: En. Sec. 3145, Pol. C. 1895; re-en. Sec. 2032, Rev. C. 1907. Cal. Pol. ©, 
Sec. 3260. 


CHAPTER 279. 
MONEY. 


Section 4283. Money of Account. 
4284, Limitation on Preceding Section. 
4285. Amount, How Stated in Judgments, ete. 


4283. Money of account. The money of account in this state is the 
dollar, cent, and mill. Public accounts and all proceedings in courts must 
be kept and had in conformity to this regulation. 

History: En. Sec. 3150, Pol. OC. 1895; re-en. Sec. 2033, Rev. C. 1907. Cal. Pol. C. 
Sec. 3272. 

4284, Limitation on preceding section. The provisions of the preced- 
ing section do not vitiate or affect any account, charge, or entry originally 
made, or any note, bond, or other instrument, expressed in any other 
money of account; but the same must be reduced to dollars and cents in 
any action. 

History: En. Sec. 3151, Pol. C. 1895; re-en. Sec. 2034, Rev. C. 1907. Cal. Pol. C. 
Sec. 3273. 

4285. Amount, how stated in judgments, etc. In judgments and exe- 
eutions the amount thereof must be computed and stated as near as may 
be in dollars and cents, rejecting fractions of a cent. 


History: En. Sec. 3152, Pol. C. 1895; Fractions of money as falling within 
re-en. Sec. 2035, Rev. C. 1907. Cal. Pol. C. doctrine of “de minimis non ¢curat lex,’ see 
Sec. 3274. note in 18 Ann, Cas. 691. 


CHAPTER 280. 
TRADE-MARKS. 


Section 4286. Trade-Mark Defined. 
4287. Use of Trade-Mark—How Secured. 
4288. Record—Fees. 
4289. Who Are Owners of Trade-Marks—How Transferred. 
4290. Penalties. 
4291. Marks and Devices May Be Filed. 
4292. Penalties. 


4286. Trade-mark defined. The phrase ‘‘trade-mark,’’ as used in this 
chapter, includes every description of word, letter, device, emblem, stamp, 
imprint, brand, printed ticket, label, or wrapper usually affixed by any 
mechanic, manufacturer, druggist, merchant, or tradesman, to denote any 
goods to be goods imported, manufactured, produced, compounded, or sold 
by him, other than any name, word, or expression generally denoting any 
goods to be of some particular class or description, or the designation or 
name for any mill, hotel, factory, or other business. 


History: En. Sec. 3160, Pol. C. 1895; Cited or applied as section 2036, Revised 
re-en. Sec. 2036, Rev. C. 1907, Cal. Pol. C. Codes, in Esselstyn v. Holmes, 42 Mont. 
Sec. 3196. 507, 514, T14 Pace. 118. 
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What words may constitute valid trade- Labels as trade-marks, see note in 17 
mark, see note in 85 A. S. R. 88. L. R. A. 130. 

Protection of descriptive word or phrase Right to use geographical name as trade 
as trade-mark, see note in L. R. A. 1918A, name, see note in 26 L. R. A. (N. 8.) 73. 
961. Descriptive word adopted from foreign 


Names consisting of mere corruptions of language as subject of trade-mark, see 
descriptive words as valid trade-marks, see note in 32 L. R. A. (N. 8.) 489. 
note in 9 Ann. Cas. 763. ) 


4287. Use of trade-mark—How secured. Any person may record any 
trade-mark or name by filing with the secretary of state his claim to* the 
Same, and a copy or description of such trade-mark or name, with his 
affidavit attached thereto, certified to by any officer authorized to take 
acknowledgments of conveyances, setting forth that he, or the firm or cor- 
poration of which he is a member, is the exclusive owner, or agent of the 
owner, of such trade-mark or name. 


History: En. Sec. 1, p. 103, L. 1899; re-en. Sec. 2037, Rev. C. 1907. Cal. Pol. C. 
Sec. 3197. 


4288. Record—Fees. The secretary of state must keep for public 
examination a record of all trade-marks or names filed in his office, with 
the date when filed and the name of the claimant, and must not record 
any two like trade-marks or names. He must, at the time of filing and 
recording a trade-mark or name, collect from the claimant a fee of three 
dollars. 


History: En. Sec. 1, p. 103, L. 1899; re-en. Sec. 2038, Rec. C. 1907. Cal. Pol C. 
Sec. 3198. 


4289. Who are owners of trade-marks—How transferred. Any person 
who has first adopted and used a trade-mark or name, whether within or 
beyond the limits of this state, is its original owner. Such ownership may 
be transferred in the same manner as personal property, and is entitled to 
the same protection by suits at law; and any court of competent jurisdic- 
tion may restrain, by injunction, any use of trade-marks or names in 
violation of this chapter. 


History: En. Sec. 3163, Pol. C. 1895; re-en. Sec. 2039, Rev. C. 1907. Cal. Pol. C. 
Sec. 3199. 


4290. Penalties. The penalty for forging, counterfeiting, or unlawful 
using of trade-marks is provided in section 11199 of the Penal Code. 


History: En. Sec. 3164, Pol. C. 1895; Cited or applied as section 2040, Revised 
re-en. Sec. 2040, Rec. C. 1907. Codes, in Esselstyn v. Holmes, 42 Mont. 
507, 515, 114 Pac. 118. 


4291. Marks arid devices may be filed. Any person engaged in man- 
ufacturing, bottling, or selling soda, mineral, or aerated waters, cider, 
ginger ale, or other aerated, non-intoxicating beverages in bottles or 
siphons with his name or other marks or devices branded, stamped, 
engraved, etched, blown, impressed, or otherwise produced upon such bot- 
tles or siphons, or the boxes used by him, may have a trade-mark for the 
same as provided in this chapter. 

History: En. Sec. 3300, Pol. C. 1895; re-en. Sec. 2103, Rev. C. 1907. 


4292. Penalties. Every person who violates the provisions of the pre- 
ceding section is punishable as provided in sections 11199 and 11203 of 


the Penal Code. 
History: En. Sec. 3301, Pol.-C. 1895; re-en. Sec. 2104, Rev. C. 1907. 
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PART IV. 
GOVERNMENT OF COUNTIES, CITIES AND TOWNS. 


CONTENTS OF PART IV. 


Counts, Ch. 1 to 36. 
CITIES AND Towns, Ch. 37 to 64. 

Chapter 1. Definitions, Courses and Surveys. 

2. County Boundaries. 

3. Removal of County Seat. 

4. Location of County Seats. 

5.° Creation of New Counties by Petition and’ Election. 

6. Transfer of Records of New Counties and of Actions 
Affecting Land Titles—Jury Lists. 

7. Change of Name of Counties. 

8. General Powers of and Limitations Upon Counties. 

9. County Commissioners—Organization, Meetings, and 
Compensation. 

10. General Powers of Boards of County Commissioners. 

11. Special Powers and Duties of County Commissioners. 

12. Care of the County Poor. 

13. County Farm Bureaus. 

14. County. Fairs. 

15. County Athletic Commission. 

16. County Free Libraries. 

17. Rural Improvement Districts. 

18. Claims Against Counties—County Warrants. 

19. County Finances—Bonds and Warrants. 

20. Indebtedness for Seed Grain—Drought Relief. 

21. Indebtedness for General Drought Relief. 

22. Bond Issue and Tax Levy for Bridge Construction. 

23. Question of Raising Money to Be Submitted to a Vote. 

24. County Officers—Enumeration, Qualifications, Bonds and 
General Provisions. 

25. County Treasurer. 

26. Sheriff. 

27. County Clerk. 

28. Clerk of the District Court. 

29. County Attorney. 

30. County Auditor. 

31. County Surveyor. 

32. County Coroner. 

33. Public Administrator. 

34. Constables and Justices of the Peace. 

35. Salaries and Fees of County Officers and Deputies, Jurors 
and Witnesses. 

36. Other County Charges. 
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CHAPTER 1. 
DEFINITIONS, COURSES, AND SURVEYS. 


Section 4293. County Defined. 
4294. ‘Courses Deemed True. 
4295. Directions Deemed Due. 
4296. Meaning of Terms. 
4297. Same. 
4298. Surveys to Definitely Establish Unsettled Boundaries. 
4299. Reports to Governor on Disagreement of Commissioners. 
4300. Governor to Determine Boundary Thereupon or to Order ae Surveys. 
4301. Approved Surveys to Be Conclusive. 
4302. Previous Surveys Validated—Their Force as Evidence. 
4303. Apportionment of Cost of Survey. 
4304. Collection of Old Taxes When County Is Divided or Boundary Altered. 


4293. County defined. A county is the largest political division of 
the state having corporate power. 


History: En. Sec. 4100, Pol. C. 1895; For text treatment of counties, see 7 R. 
re-en. Sec. 2781, Rev. C. 1907. Cal. Pol. C. L. 421. 
C. Sec. 3901. 


4294. Courses deemed true. In describing courses the words ‘‘north,’’ 
‘*“south,’’ ‘‘east,’? and ‘‘west’’ mean true courses, and refer to the true 
meridian unless otherwise declared. 


History: En. Sec. 4103, Pol. C. 1895; re-en. Sec. 2784, Rev. C. 1907. Cal. Pol. C. 
Sec. 3903. 


4295. Directions deemed due. The words ‘‘northerly,’’ ‘‘southerly,’’ 
‘‘easterly,’’ and ‘‘westerly’? mean due north, due south, due east, and 
due west, unless controlled by other words, or by lines, monuments, or 
natural objects. 


History: En. Sec. 4104, Pol. C. 1895; re-en. Sec. 2785, Rev. C. 1907. Cal. Pol. C. 
Sec. 3904. 


4296. Meaning of terms. The words ‘‘to,’’ ‘‘on,’’ ‘‘along,’’ ‘‘with,’’ 

< ? ? g, ? 
r ‘‘by’’? a mountain or ridge, mean summit-point, or summit-line, unless 
otherwise expressed. 


History: En. Sec. 4105, Pol. C. 1895; re-en. Sec. 2786, Rev. C. 1907. Cal. Pol. C. 
Sec. 3905. 


4297. Same. The words ‘‘to,’’ ‘‘by,’’ “‘along,’’** with, an,’ * "ee 
‘‘down’’ a creek, river, slough, strait, or bay mean the middle oe the main 
channel thereof, unless otherwise expressed. 


History: En. Sec. 4106, Pol. C. 1895; re-en. Sec. 2787, Rev. C. 1907. Cal. Pol. C. 
Sec. 3906. 


4298. Surveys to definitely establish unsettled boundaries. All com- 
mon boundaries and common corners of counties not adequately marked 
by natural objects or lines, or by surveys lawfully made, must be definitely 
established by surveys jointly made by the county surveyors of all the 
counties affected thereby, and approved by the boards of county commis- 
sioners of such counties. 


History: En. Sec. 4150, Pol. C. 1895; re-en. Sec. 2844, Rev. C. 1907. Cal. Pol. C. 
Sec. 3969. 
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4299. Reports to governor on disagreement of commissioners. If the 
boards of county commissioners do not agree upon and finally approve 
the survey, each county surveyor must make a report to the governor, 
with surveys, maps, notes, and explanations touching disputed points. 


History: En. Sec. 4151, Pol. C. 1895; re-en. Sec. 2845, Rev. C. 1907. Cal. Pol. C. 
Sec. 3970. 


4300. Governor to determine boundary thereupon or to order new 
surveys. Upon such reports the governor must finally determine and 
establish the common boundaries and corners, if he can collate a satisfac- 
tory description therefrom. If the reports are insufficient for such pur- 
pose, he must cause surveys to be made, and when approved by him the 
surveys so made establish such common boundaries and corners. 


History: En. Sec. 4152, Pol. C. 1895; re-en. Sec. 2846, Rev. C. 1907. Cal. Pol. C. 
Sec. 3971. 


4301. Approved surveys to be conclusive. All surveys finally approved 
under the provisions of this chapter are conclusive ascertainments of lines 
and corners included therein. 


History: En. Sec. 4153, Pol. C. 1895; re-en. Sec. 2847, Rev. C. 1907. Cal. Pol. C. 
Sec. 3972. 


4302. .Previous surveys validated—Their force as evidence. All sur- 
veys and maps of boundary lines heretofore legally made and approved 
are declared valid and are prima facie evidence of the establishment of 
such lines, except so far as they are inconsistent with the provisions of 
this code. 


History. En. Sec. 4154, Pol. C. 1895; re-en. Sec. 2848, Rev. C. 1907. Cal. Pol. C. 
Sec. 3973. 


4303. Apportionment of cost of survey— Provision for payment 
thereof. The cost of making such surveys must be apportioned equally 
among the counties interested, and the board of county commissioners 
must audit the same, and the amounts must be paid out of the general 
eounty fund. 


History: En. Sec. 4155, Pol. C. 1895; re-en. Sec. 2849, Rev. C. 1907. Cal. Pol. C. 
Sec. 3975. 


4304. Collection of old taxes when county is divided or boundary 
altered. When a county is divided or a boundary is altered, all taxes 
levied before the division was made or boundary changed must be collected 
by the officers of and belong to the county in which the territory was 
situated before the division or change. 


History: En. Sec. 4156, Pol. C. 1895; re-en. Sec. 2850, Rev. C. 1907. Cal. Pol. C. 
Sec. 3976. 
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CHAPTER 2. 
COUNTY BOUNDARIES. 


County Boundaries—Beaverhead County. 
Big Horn County. 

Blaine County. 

Broadwater County. 

Carbon County. 

Carter County. 

Cascade County. 

Chouteau County. 

Custer County. 

Daniels County. 

Dawson County. 

Deer Lodge County. 

Fallon County. 

Fergus County. 

Flathead County. 

Gallatin County. 

Garfield County. 

Glacier County. 

Golden Valley County. 

Granite County. 

Hill County. 

Jefferson County. 

Judith Basin County. 

Lewis and Clark County. 

Liberty County. 

Lincoln County. 

Madison County. 

McCone County. 

Meagher County. 

Mineral County. 

Missoula County. 

Musselshell County. 

Park County. 

Phillips County. 

Pondera County. 

Powder River County. 

Powell County. 

Prairie County. 

Ravalli County. 

Richland County. 

Roosevelt County. 

Rosebud County. 

Sanders County. 

Sheridan County. 

Silver Bow County. 

Stillwater County. 

Sweet Grass County. 

Teton County. 

Toole County. 

Treasure County. 

Valley County. 

Wheatland County. 

Wibaux County. 

Yellowstone County. 

Effect of Act. 

Township and Range Designations. 
Publication of Act in Codes. 

Change in Boundary of Teton and Chouteau. 
Indebtedness—Apportionment and Payment. 
Transmission List Delinquent Taxes. 
Payment of School Moneys to Teton County. 
Contract for Transcribing Records Chouteau 
Transfer of Actions Affecting Real Estate. 
Continuance of Certain Officers; 
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County. 


Ch. 2] COUNTIES—BOUNDARIES. [4305 


4305. County boundaries. The boundaries of the several counties of 
the state of Montana are hereby fixed and defined, as follows: 

BEAVERHEAD COUNTY. Beginning at a point on the first standard 
parallel south at the northwest corner of section three (3), township six 
(6) south, range seven (7) west; thence south eighteen (18) miles to the 
northwest corner of section three (3), township nine (9) south, range 
seven (7) west; thence east six (6) miles, more or less, to the northeast 
corner of section four (4), township nine (9) south, range six (6) west; 
thence south six (6) miles, more or less, to the northeast corner of section 
four (4), township ten (10) south, range six (6) west; thence east seven 
(7) miles, more or less, to the northeast corner of section three (38), town- 
ship ten (10) south, range five (5) west; thence south six (6) miles, more 
or less, to the southeast corner of section thirty-four (34), township ten 
(10) south, range five (5) west; thence east to the northwest corner of 
section one (1), township eleven (11) south, range five (5) west; thence 
south six (6) miles, more or less, to the southeast corner of section 
thirty-five (85), township eleven (11) south, range five (5) west; thence 
east five (5) miles to the northeast corner of section three (8), town- 
ship twelve (12) south, range four (4) west; thence south three (3) miles 
to the northeast corner of section twenty-two (22), township twelve (12) 
south, range four (4) west; thence east fourteen (14) miles, more or 
less, to the northeast corner of section twenty-four (24), township twelve 
(12) south, range two (2) west; thence south five (5) miles, more or less, 
to the northeast corner of section thirteen (18), township thirteen (13) 
south, range two (2) west; thence east sixteen (16) miles, more or less, 
following section lines to the point of intersection with the boundary 
lines between Montana and Idaho at the top of the divide of the main 
range of the Rocky mountains; thence in a general westerly and north- 
westerly direction along the top of said divide following the boundary line 
between the state of Montana and the state of Idaho, where the summit 
of the main range of the Bitter Root mountains joins said Continental 
divide; thence following in a general northeasterly direction along the top 
of said Continental divide to a point on said Continental divide nearest 
the head of the main drain of Pintler creek; thence along the middle of 
the channel of said Pintler creek in a southerly direction to a point in 
the center of the main channel of the Big Hole river directly opposite to 
the center of the outlet of said Pintler creek; thence following the center 
of the main channel of the Big Hole river in an easterly and southerly 
direction to the point where said middle channel of said Big Hole river 
intersects the west boundary of section thirty-two (82), township four 
(4) south, range seven (7) west; thence in a general southeasterly direc- 
tion in a straight line to the southeast corner of section sixteen (16), town- 
ship five (5) south, range seven (7) west; thence south to the southeast cor- 
ner of section thirty-three (33), township five (5) south, range seven (7) 
west; said corner being a monument on the first standard parallel south; 
thence east along said standard parallel to the northeast corner of section 
four (4), township six (6) south, range seven (7) west; being the place 
of beginning. The county seat is Dillon, Montana. 


History: County created Feb. 2, 1865, 3, Cod. Stat. 1871; territory added Feb. 7, 
Bannack Stat., p. 529; boundaries estab- 1874, L. 1874, p. 68; Sec. 325, 5th Div. 
lished Dec. 10, 1867, LL. 1867, p. 102; Sec.- Rev. Stat. 1879; Sec. 732, 5th Div. Comp. 
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Stat. 1887; Sec. 4109, Pol. CG. 1895; Sec. 73, L. 1911; boundaries defined by Ch. 
2791, Rev. ©. 1907; boundaries changed 205, L. 1921. 
and part of Madison county added by Ch. 


4306. BIG HORN COUNTY. Beginning at a point where the town- 
ship line between townships three (3) and four (4) north, range thirty- 
four (34) east, intersects the mid-channel of Big Horn river; thence west 
along said township line to the northwest corner of section six (6), town- 
ship three (3) north, range thirty-three (83) east; thence south to the 
southwest corner of section nineteen (19), township three (3) north, range 
thirty-three (83) east; thence west to the northwest corner of section 
thirty (30), township three (3) north, range thirty-two (32) east; thence 
south to the northwest corner of section six (6), township two (2) north, 
range thirty-two (82) east; thence west to the northwest corner of sec- 
tion two (2), township two (2) north, range thirty-one (31) east; thence 
south to the northwest corner of section fourteen (14), township two (2) 
north, range thirty-one (81) east; thence west to the northwest corner 
of section sixteen (16), township two (2) north, range thirty-one (31) 
east; thence south to the northwest corner of section twenty-eight (28), 
township two (2) north, range thirty-one (31) east; thence west to the 
northwest ecrner of section thirty (80); township two (2) north, range 
thirty (80) cast; thence south to the southwest corner of section thirty- 
one (31), township one (1) north, range thirty (80) east; thence west 
to the northwest corner of section six (6), township one (1) south, range 
thirty (380) east; thence south to the northwest corner section six (6), 
township four (4) south, range thirty (30) east; thence west to the north- 
west corner of section six (6), township four (4) south, range twenty-nine 
(29) east; thence south to the southwest corner of section seven (7), 
township four (4) south, range twenty-nine (29) east; thence west to the 
northeast corner of section thirteen (13), township four (4) south, range 
twenty-seven (27) east; thence south to the southeast corner of section 
twenty-four (24), township four (4) south, range twenty-seven (27) east; 
thence west to the southwest corner of section nineteen (19), township 
four (4) south, range twenty-seven (27) east; thence north to the north- 
east corner of section twenty-five (25); township four (4) south, range 
twenty-six (26) east; thence west along section lines to an intersection 
with the. west boundary line of the Crow Indian reservation, in township 
four (4) south, range twenty-five (25) east; thence in a southwesterly 
direction along the boundary line of said Crow Indian reservation to the 
southwest corner of said reservation, in township seven (7) south, range 
twenty-five (25) east; thence east along the boundary line of the Crow 
Indian reservation to an intersection with the center of the channel of 
Big Horn river; thence southwesterly along the center of the channel of 
said Big Horn river to its intersection with the north boundary line of 
the state of Wyoming; thence east along the north boundary line of the 
state of Wyoming to an intersection with the line between ranges forty- 
four (44), and forty-five (45) east; thence north along the line between 
ranges forty-four (44), and forty-five (45), east, to the northeast corner 
of township eight (8) south, range forty-four (44) east; thence west 
along the south boundary line of township seven (7) south, ranges forty- 
four (44), forty-three (43), forty-two (42), and forty-one (41) east, to the 
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northwest corner of township seven and one-half (714) south, range 
forty-one (41) east; thence north to the northeast corner of township six 
(6) south, range forty (40) east; thence east to the southwest corner of 
township five (5) south, range forty-one (41) east; thence north to the north- 
ern line of the Northern Cheyenne Indian reservation, where the same 
intersects the east line of township two (2) south, range forty (40) east; 
thence west following the northern boundary line of the Northern 
Cheyenne Indian reservation to an intersection with the east line pro- 
duced of section four (4), township two (2) south, range thirty-nine (39) 
east; thence north to the northeast corner of section four (4), township 
one (1) south, range thirty-nine (39) east; thence east to the southeast 
corner of section thirty-three (33), township one (1) north, range 
thirty-nine (39) east; thence north to the northeast corner of section 
twenty-one (21), township one (1) north, range thirty-nine (39) east; 
thence west to the northwest corner of section nineteen (19), township 
one (1) north, range thirty-nine (39) east; thence north to the northeast 
corner of section one (1), township one (1) north, range thirty-eight 
(38) east; thence west to the northwest corner of section six (6), town- 
ship one (1) north, range thirty-eight (88) east; thence north to the 
northeast corner of section twenty-four (24), township two (2) north, 
range thirty-seven (87) east; thence west to the northwest corner of see- 
tion nineteen (19), township two (2) north, range thirty-seven (37) east; 
thence north to the northeast corner of section one (1), township two (2) 
north, range thirty-six (36) east; thence west to the northwest corner of 
section six (6), township two (2) north, range thirty-five (85) east; 
thence north to the northeast corner of section one (1), township three 
(3) north, range thirty-four (34) east; thence west along the township 
line between townships three (8), and four (4) north, range thirty-four 
(34) east, to the point of beginning. The county seat is Hardin, Montana. 


History: County created Jan. 13, 1913, dary with Carbon and Yellowstone fixed 
by petition and election, from portions of by Ch. 83, L. 1919; boundaries defined by 
Yellowstone and Rosebud counties; boun- Ch. 205, L. 1921. 


_ 4307. BLAINE COUNTY. Beginning at the closing corner common 
to sections three (3) and four (4), township thirty-seven (87) north, 
range seventeen (17) east, which is on the international boundary line 
between the United States and the Dominion of Canada; thence south on 
lines of public surveys to the southeast corner of section thirty-three (33), 
township thirty-seven (37) north, range seventeen (17) east; thence ° 
west along the ninth standard parallel north to the closing corner common 
to sections three (3) and four (4), township thirty-six (86) north, range 
seventeen (17) east; thence south about twenty-four (24) miles on a line 
dividing the east from the west half of townships thirty-three (33), thirty- 
four (34), thirty-five (35), and thirty-six (386) north, range seventeen (17) 
east; to the southeast corner of section thirty-three (33), township thirty- 
three (33) north, range seventeen (17) east; thence east on the eighth 
standard parallel north to the closing corner common to sections two (2) 
and three (3), township thirty-two (32) north, range seventeen (17) 
east; thence south about three (3) miles, following the section lines to the 
southwest corner of section fourteen (14), township thirty-two (32) 
north, range seventeen (17) east; thence east about one and one-half 
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(114) miles to the quarter corner between sections thirteen (13) and 

twenty-four (24), township thirty-two (32) north, range seventeen (17) © 
east; thence south on the quarter section line about five (5) miles to the 

quarter corner between sections twelve (12) and thirteen (13), township — 
thirty-one (31) north, range seventeen (17) east; thence west one and 
one-half (144) miles to the northwest corner of section fourteen (14), 
township thirty-one (81) north, range seventeen (17) east; thence south 
four (4) miles to the southeast corner of section thirty-four (34), town- 
ship thirty-one (31) north, range seventeen (17) east; thence west about 
one (1) mile to the southwest corner of said section thirty-four (34) ; 
thence south about seven (7) miles to the southwest corner of section 
three (38), township twenty-nine (29) north, range seventeen (17) east; 
thence west one and one-half (114) miles to the quarter corner on the 
north boundary of section eight, township twenty-nine (29) north, range 
seventeen (17) east; thence south on the quarter section line about five 
(5) miles to the quarter corner on the south boundary of section thirty- 
two (32), township twenty-nine (29) north, range seventeen (17) east; 
thence east about one (1) mile to the northwest corner of section three 
(3), township twenty-eight (28) north, range seventeen (17) east; thence 
south on the section line to the southeast corner of section thirty-three 
(33), township twenty-five (25) north, range seventeen (17) east; thence 
west on the sixth standard parallel north to the closing corner common to 
sections three (3) and four (4), township twenty-four (24) north, range 
seventeen (17) east; thence south on the section line to the center of 
the main channel of the Missouri river; thence in an easterly direction 
along the middle of the main channel of the Missouri river to an inter- 
section with a north and south line through the center of township 
-wenty-three (23) north, range twenty-two (22) east; thence north about 
eight (8) miles through the center of townships twenty-three (23) and 
twenty-four (24) north, range twenty-two (22) east, to a point where 
said line intersects the township line between townships twenty-four (24) 
and twenty-five (25) north; thence east about three-fourths (84) of a- 
mile on said township line to a point where said township line intersects 
the north and south line through the center of township twenty-five (25) 
north, range twenty-two (22) east; thence northerly along said north and 
south line through the center of township twenty-five (25) north, range 
twenty-two (22) east, about three and one-half (38144) miles to a point 
where said line intersects the south boundary line, or said south boundary 
line produced, of the Fort Belknap Indian reservation; thence easterly 
along the south boundary line of said Fort Belknap Indian reservation 
about eleven and one-half (1144) miles to a point where the south bound- 
ary of said reservation intersects the west boundary of the Jefferson 
national forest; thence northerly about five (5) miles along said west 
boundary line of said Jefferson national forest to the northwest corner 
thereof; thence. easterly about seven and one-half (744) miles along the 
north boundary of said Jefferson national forest to a point where said 
boundary line, or the said boundary line produced intersects the range 
line between ranges twenty-five (25) and twenty-six (26) east; thence 
northerly about thirty-two (32) miles observing the offsets and correc- 
tions along the line between ranges twenty-five (25) and twenty-six 
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(26) east, to a point where said line intersects the center of the channel 
of Milk river; thence easterly: along the center of the channel of Milk 
river about six (6) miles to a point where the same intersects the section 
line between sections twenty-seven (27) and twenty-eight (28), town- 
ship thirty-one (31) north, range twenty-six (26) east; thence north 
about ten (10) miles along the section line through the center of town- 
ships thirty-one (31) and thirty-two (32) north, range twenty-six (26) 
east, to a point where said line intersects the township line between town- 
ships thirty-two (32), and thirty-three (383) north; thence east about one 
(1) mile on said township line to a point where said township line inter- 
sects a north and south line through the center of township thirty-three 
(33) north, range twenty-six (26) east; thence north about twelve (12) 
miles through the center of townships thirty-three (33) and thirty-four 
(34) north, range twenty-six (26) east, to a point where said line inter- 
sects the township lne between townships thirty-four (34) and thirty- 
five (85) north; thence east along said township line about three (3) 
miles to a point where the same interseets the range line between ranges 
twenty-six (26) and twenty-seven (27) east; thence north about eighteen 
(18) miles along said range line observing the offsets and corrections to 
a point where said range line joins the international boundary line 
between the United States and Canada; thence west along the interna- 
tional boundary line a distance of about fifty-seven (57) miles to the point 
of beginning. The county seat is Chinook, Montana. 


History: County created by petition tached by creation of Phillips county, Feb. 
and election, effective Feb. 29, 1912, from 5, 1915; boundaries defined by Ch. 205, L 
portion of Chouteau county; portion de- 1921. 


4308. BROADWATER COUNTY. Beginning at the intersection of 
the center of the channel of the Jefferson river, with the Montana prin- 
cipal meridian, and running thence down the middle of the Jefferson river 
to its mouth; thence down the middle of the Missouri river to the inter- 
section with a curve line five hundred (500) feet southeasterly from the 
main line of the Chicago, Milwaukee & St. Paul railroad, where the same 
crosses thé Missouri river; thence in a general northeasterly direction 
five hundred (500) feet distant from and parallel to the center line of the 
Chicago, Milwaukee & St. Paul railroad to the west line of section nine 
(9), township four (4) north, range three (3) east; thence north along 
said west line to a point therein five hundred (500) feet distant from, 
in a northerly direction—the center line of the said Chicago, Milwaukee 
& St. Paul railroad; thence in a general northeasterly direction parallel 
to and five hundred (500) feet distant from the center line of the Chicago, 
Milwaukee & St. Paul railroad to the west line of section three (38), 
township four (4) north, range three (3) east; thence north along the 
west boundary of section three (3), to the northwest corner thereof; 
thence east along the first standard parallel north to the southwest corner 
of section thirty-four (34), township five (5) north, range three (3) east; 
thenee north along the section line to the west quarter corner of section 
fifteen (15), township five (5) north, range three (3) east; thence east 
along the half section line to the east quarter corner of section thirteen 
(13), township five (5) north, range four (4) east; thence north to what 
will be, when the same is surveyed, the west quarter corner of section 
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eighteen (18), township five (5) north, range five (5) east; thence east 
through what will be, when the same is surveyed, the centers of sections 
eighteen (18), seventeen (17), sixteen (16), fifteen (15), and fourteen 
(14), township five (5) north, range five (5) east to the center of the 
main channel of sixteen mile creek; thence in a northwesterly direction 
following the summit of the Big Belt mountains to the head of Cave gulch; 
thence in a southwesterly direction down Cave gulch to its intersection 
with a north and south line one (1) mile east of the Montana principal 
meridian; thence south running parallel with and one (1) mile distant 
from the Montana principal meridian to the intersection with the middle 
of the main channel of the Missouri river; thence in a southeasterly 
direction following the middle of the main channel of the Missouri river to 
an intersection with a line extending due east from the north peak of the 
mountains southeast from Helena, known as Dry Gulch mountains; thence 
running due west to an intersection with the west line of township nine 
(9) north, range one (1) west; thence running south along the township 
line to the southwest corner of township four (4) north, range one (1) 
west; thence running east along the south line of said township to the 
Montana principal meridian; thence running south along said Montana 
principal meridian to the place of beginning. The county seat is Town- 
send, Montana. 


History: County created Feb. 9, 1897, 2796, 2834, Rev. C. 1907; boundaries 
L. 1897, pp. 45-49, effective March 1, 1897; changed by Ch. 60, L. 1913; boundaries 
portion added to Lewis and Clark county, defined by Ch. 205, L. 1921. 

March 6, 1897, L. 1897, pp. 53-55; Secs. 


4309. CARBON COUNTY. Beginning at that point on the Yellow- 
stone river where the west line of section twenty-one (21), township two 
(2) south, range twenty-four (24) east, intersects the said river, thence 
south along the west line of section twenty-one (21) and the west line of 
sections twenty-eight (28) and thirty-three (33), in said township to that 
point on the Clark Fork river where it is intersected by said line; thence 
in a southwesterly direction along the said Clark Fork river to that point 
thereon where it is intersected by the west line of section eight (8), town- 
ship three (3) south, range twenty-four (24) east; thence south along the 
west line of said section eight (8), and the west line of sections seven- 
.teen (17), twenty (20), twenty-nine (29), and thirty-two (82) of said 
township to the southwest corner of section thirty-two (32), township 
three (3) south, range twenty-four (24) east; thence east along the south 
line of said township to the southeast corner thereof; thence south along 
the line between ranges twenty-four (24) and twenty-five (25) east to the 
southeast corner of section twenty-four (24), township four (4) south, 
range twenty-four (24) east; thence east along the north line of sections 
thirty (80) and twenty-nine (29), township four (4) south, range twenty- 
five (25) east to an intersection with the west boundary line of the Crow 
Indian reservation, township four (4) south, range twenty-five (25) east; 
thence in a southwesterly direction along the boundary line of said reser- 
vation to the southwest corner of said reservation in township seven (7) 
south, range twenty-five (25) east; thence east along the south boundary 
line of said reservation to an intersection with the center of the channel 
of the Big Horn river; thence southwesterly following the center of the 
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channel of the Big Horn river to its intersection with the north boundary 
line of the state of Wyoming; thence west along the boundary line of the 
state of Wyoming to its intersection with the line between ranges fifteen 
(15) and sixteen (16) east; thence north along the lines between ranges 
fifteen (15) and sixteen (16) east to the southwest corner of township 
seven (7) south, range sixteen (16) east; thence east along the south line 
of township seven (7) south, range sixteen (16) east to a point which, 
when surveyed, will be the southeast corner of township seven (7) south, 
range sixteen (16) east; thence north along the east line of said township 
to the northeast corner thereof; thence east along the south line of town- 
ship six (6) south, range seventeen (17) east, to the southeast corner of 
section thirty-four (84), township six (6) south, range seventeen (17) 
east; thence north along the east line of sections thirty-four (34), twenty- 
seven (27) and twenty-two (22) to the northeast corner of section twenty- 
two (22), township six (6) south, range seventeen (17) east; thence east 
along the line between sections fourteen (14) and twenty-three (23), 
township six (6) south, range seventeen (17) east, to the southeast cor- 
ner of section fourteen (14), township six (6) south, range seventeen (17) 
east; thence north along the east line of sections fourteen (14) and eleven 
(11), township six (6) south, range seventeen (17) east, to the northeast 
corner of section eleven (11), township six (6) south, range seventeen 
(17) east; thence east along the south line of section one (1), township 
six (6) south, range seventeen (17) east, to the southeast corner of said 
section one (1); thence north along the east line of township six (6) south, 
range seventeen (17) east, to the northeast corner of section one (1); 
thence east along the first standard parallel south to the southeast corner 
of section thirty-six (36), township five (5) south, range seventeen (17) 
east; thence north along the east line of township five (5) south, range 
seventeen (17) east to the northeast corner of said section thirty-six (86), 
township five (5) south, range seventeen (17) east; thence east along the 
line between sections thirty (380) and thirty-one (81), township five (5) 
south, range eighteen (18) east, to the southeast corner of section thirty 
(30), township five (5) south, range eighteen (18) east; thence north along 
the east line of said section thirty (80) to the northeast corner thereof; 
thence east along the line between sections twenty (20) and twenty-nine 
(29), township five (5) south, range eighteen (18) east, to the southeast 
corner of said section twenty (20); thence north along the east line of 
said section twenty (20), to the northeast corner thereof; thence east 
along the line between sections sixteen (16) and twenty-one (21), town- 
ship five (5) south, range eighteen (18) east, to the southeast corner of 
said section sixteen (16); thence north along the east line of said section 
sixteen (16), township five (5) south, range eighteen (18) east, to the 
northeast corner thereof; thence east along the line between sections ten 
(10) and fifteén (15), township five (5) south, range eighteen (18) east, 
to the southeast corner of said section ten (10); thence north along the 
east line of said section ten (10), to the northeast corner thereof; thence 
east along the south line of sections two (2) and one (1), township five 
(5) south, range eighteen (18) east, to the southeast corner of said section 
one (1); thence north along the east line of said section one (1) to the 
southwest corner of section thirty-one (31), township four (4) south, range 
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nineteen (19) east; thence east along the south line of said section thirty- 
one (31), township four (4) south, range nineteen (19) east, to the south- 
east corner of said section; thence north along the east line of said sec- 
tion thirty-one (81), to the northeast corner thereof; thence east along the 
south line of sections twenty-nine (29), twenty-eight (28) and twenty- 
seven (27), township four (4) south, range nineteen (19) east, to the 
southeast corner of said section twenty-seven (27) ; thence north along the 
east line of said section twenty-seven (27), township four (4) south, range 
nineteen (19) east, to the northeast corner thereof; thence east along the 
south line of sections twenty-three (23) and twenty-four (24), township 
four (4) south, range nineteen (19) east, to the southeast corner of said 
‘section twenty-four (24); thence east along the south line of section nine- 
teen (19), twenty (20), twenty-one (21), twenty-two (22), twenty-three 
(23) and twenty-four (24), township four (4) south, range twenty (20) 
east, to the southeast corner of said section twenty-four (24); thence 
north along the east line of said township to the northeast corner thereof; 
thence east along the south line of township three (3) south, range twenty- 
one (21) east, to the southeast corner of section thirty-three (83), town- 
ship three (3) south, range twenty-one (21) east; thence north along the 
east line of section thirty-three (33), twenty-eight (28), twenty-one (21), 
sixteen (16) and nine (9), in said township and range, to an intersection 
with the center of the channel of the Yellowstone river; thence down the 
center of the channel of the Yellowstone river to the place of beginning. 
The county seat is Red Lodge, Montana. 


History: County created March 4, 1895, tween Yellowstone and Carbon fixed by Ch. 
L. 1895; pp. 49-54, effective May 1, 1895; 75, L. 1919; boundary line with Big Horn 
Sec. 4133, Pol. C. 1895; Sec. 2831, Rev. C. fixed by Ch. 83, L. 1919; boundaries de- 
1907; Stillwater county created, including fined by Ch. 205, L. 1921. 
part of, March 24, 1913; boundary line be- 


4310. CARTER COUNTY. Beginning at the northwest corner of 
township four (4) north, range fifty-five (55) east, and running east along 
the north boundary line of township four (4) north, to the northwest 
corner of section three (3), township four (4) north, range fifty-eight 
(58) east; thence south along the section line between sections three (3) 
and four (4), nine (9) and ten (10), fifteen (15) and sixteen (16), twenty- 
one (21) and twenty-two (22), twenty-seven (27) and twenty-eight (28), 
thirty-three (33) and thirty-four (34), to the northwest corner of section 
three (3) township three (38) north, range fifty-eight (58) east; thence 
east along the north line of township three (3) north to the northwest 
eorner of section three (3), township three (3) north, range fifty-nine 
(59) east; thence south along the section line between sections three (3) 
-and four (4), nine (9) and ten (10), fifteen (15) and sixteen (16), twenty- © 
one (21) and twenty-two (22), twenty-seven (27) and twenty-eight (28), 
thirty-three (33) and thirty-four (34), to the northwest corner of section 
three (3), township two (2) north, range fifty-nine (59) east; thence east 
along the north line of township two (2) north to the northwest. corner of 
section three (3), township two (2) north, range sixty-one (61) east; thence 
south along the section line between sections three (3) and four (4), nine 
(9) and ten (10), fifteen (15) and sixteen (16), twenty-one (21) and 
twenty-two (22), twenty-seven (27) and twenty-eight (28), thirty-three 
(33) and thirty-four (34), to the northwest corner of section three (38), 
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township one (1) north, range sixty-one (61) east; thence east along the 
north line of township one (1) north, to the intersection of the eastern 
boundary line of the state of Montana; thence south along said eastern 
boundary line to the southeast corner of the state of Montana; thence 
west along the south boundary of the state of Montana to the southwest 
corner of township nine (9) south, range fifty-five (55) east; thence north 
along the range line between ranges fifty-four (54) and fifty-five (55), 
to the northwest corner of township six (6) south, range fifty-five (55) 
east; thence east along the north line of township six (6) south, to the 
southwest corner of township five (5) south, range fifty-five (55) east; 
thence north along the line between ranges fifty-four (54) and fifty-five 
(55), to the northwest corner of township one (1) south, range fifty-five 
(55) east; thence east along the north line of township one (1) south to 
the southwest corner of township one (1) north, range fifty-five (55) east; 
thence north along the line between ranges fifty-four (54) and fifty-five — 
(55), to the northwest corner of township four (4) north, range fifty-five 
(55) east, being the point of beginning. The county seat is Ekalaka, 
Montana. 


History: County created by Ch. 56, L. of Fallon county; boundaries defined by 
1917, effective Feb. 22, 1917, out of portion Ch. 205, L. 1921. 


4311. CASCADE COUNTY. Beginning at the intersection of the cen- 
ter of the channel of the Missouri river with the north line of township 
twenty-two (22) north, range six (6) east; thence running west on the 
line between townships twenty-two (22) and twenty-three (23) north, to 
the northwest corner of township twenty-two (22) north, range one (1) 
east; thence south along the Montana principal meridian to the north line 
of township twenty-one (21) north; thence west along the north line of 
said township twenty-one (21) north, to the northwest corner of township 
twenty-one (21) north, range two (2) west; thence south to the middle of 
the main channel of Sun river; thence westerly up the middle of the main 
channel of the Sun river to the Helena guide meridian; thence south along 
the Helena guide meridian to its intersection with the middle of the main 
channel of Dearborn river; thence down the middle of the main channel of 
Dearborn river to the middle of the main channel of the Missouri river; 
thence down the middle of the main channel of the Missouri river to an 
intersection with the line dividing the north from the south. half of see- 
tion twenty (20), township sixteen (16) north, range two (2) west; thence 
running east on the half section line to the quarter corner on the east line 
of section twenty-four (24), township sixteen (16) north, range two (2) 
west; thence running south to the southwest corner of township fourteen 
(14) north, range one (1) west; thence running east to the southeast cor- 
ner of township fourteen (14) north, range one (1) east; thence north to 
the southeast corner of township fifteen (15) north, range one (1) east; 
thence east to the southeast corner of township fifteen (15) north, range 
four (4) east; thence north to the southwest corner of township sixteen 
(16) north, range five (5) east; thence east along the line dividing town- 
ships fifteen (15) and sixteen (16) north, to the summit of the Little Belt 
mountains; thence following the summit of the Little Belt mountains in a 
southeasterly direction to an intersection with a line dividing ranges 
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eight (8) and nine (9) east; thence running north along said line to the 
northeast corner of township fifteen (15) north, range eight (8) east; 
thence running west to the southwest corner of township sixteen (16) 
north, range eight (8) east; thence north along the range line between 
ranges seven (7) and eight (8) east, as corrected by the United States 
government survey thereof to the quarter (14) corner on the east bound- 
ary of section thirteen (13), township seventeen (17) north, range seven 
(7) east; thence west one-half (44) mile to the center of said section 
thirteen (13); thence north one (1) mile to the center of section twelve 
(12), township seventeen (17) north, range seven (7) east; thence west 
one-half (44) mile to the quarter (14) corner on the west boundary of said 
section twelve (12); thence north along section lines a distance of four 
(4) miles to the quarter (14) corner on the west boundary of section — 
twenty-four (24), township eighteen (18) north, range seven (7) east; 
thence east a distance of three-fourths (84) of a mile to the northeast - 
corner of the northwest quarter of the southeast quarter (N. W. 14 
S. E. 14) of said section twenty-four (24); thence south a distance of 
three-fourth (84) of a mile to the southwest corner of the northeast 
quarter of the northeast quarter (N. E. 44 N. E. 4) of section twenty- 
five (25), township eighteen (18) north, range seven (7) east; thence east 
a distance of one-fourth (14) of a mile to the southeast corner of the 
northeast quarter of the northeast quarter (N. EH. 44 N. EK. 14) of said 
section twenty-five (25); thence north along the range line between 
ranges seven (7) and eight (8) east a distance of four and one-fourth 
(414) miles, more or less, to the northwest corner of township eighteen 
(18) north, range eight (8) east; thence east along the township lines 
between townships eighteen (18) and nineteenth (19) north, to the north- 
east corner of said township eighteen (18) north, range eight (8) east; 
thence north along the range line between ranges eight (8) and nine (9) 
east to the northeast corner of township nineteen (19) north, range eight 
(S) east; thence west along the township line to the northwest corner of 
said township nineteen (19) north, range eight (5) east; thence north 
to the northeast corner of township twenty (20) north, range seven (7) 
east; thence west along the fifth standard parallel north to a point in the 
middle of the main channel of Belt creek; thence in a northwesterly direc- 
tion following the main channel of Belt creek to the middle of the main 
channel of the Missouri river; thence along the main channel of the Mis- 
souri river to the place of beginning. The county seat is Great Falls, 


Montana. 
History: County created Sept. 12, 1887, county added, March 6, 1899, L. 1899, p. 
Ex. L. 1887, p. 104, effective third Mon- 43; portion of Chouteau county added 


day of Dec. 1887; Sec. 4122, Pol. C. 1895; 
beundaries extended March 1, 1897, L. 
1897, pp. 50-52; portion added to Lewis and 
Clark, March 6, 1897, L. 1897, pp. 53-55; 
portion of Fergus county added Feb. 28, 


March 3, 1903, Ch. 51, L. 1903; Secs. 2796, 
2813, 2814, 2815, 2817, 2818, Rev. C. 1907; 
Judith Basin county created from portion 
of, Dec. 10, 1920; boundaries defined by 
Ch. 205, L. 1921. 


1899, L. 1899, p. 41; portion of Meagher 


4312, CHOUTEAU COUNTY. Beginning at the center of the channel 
of the Missouri river opposite the mouth of Arrow creek; thence following 
up the center of Arrow creek to an intersection with the north line of 
section fifteen (15), township nineteen (19) north, range twelve (12) east; 
thence running west along the north line of sections fifteen (15), sixteen 
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(16), seventeen (17) and eighteen (18), township nineteen (19) north, 
range twelve (12) east, and the north line of sections thirteen (138), four- 
teen (14), fifteen (15), sixteen (16), seventeen (17) and eighteen (18), 
township nineteen (19) north, range eleven (11) east, to the northwest 
corner of said section eighteen (18); thence running west along the south 
line of sections twelve (12), eleven (11), ten (10), nine (9), eight (8) 
and seven (7), township nineteen (19) north, ranges ten (10) and nine 
(9) east, to the southwest corner of section seven (7), township nineteen 
(19) north, range nine (9) east; thence running north to the northeast 
corner of township nineteen (19) north, range eight (8) east; thence run- 
ning west along the line between townships nineteen (19) and twenty 
(20) north to the southeast corner of township twenty (20) north, range 
seven (7) east; thence running north to the northeast corner of said 
township; thence west along the fifth standard parallel north, to a point 
in the middle of the main channel of Belt creek; thence in a northwest- 
erly direction following the main channel of Belt creek to the middle of 
the main channel of the Missouri river; thence along the main channel of 
the Missouri river to an intersection with the north line of township 
twenty-two (22) north, range six (6) east; thence running west along the 
line between townships twenty-two (22) and twenty-three (23) north, to 
its intersection with the Montana principal meridian; thence running north 
along the Montana principal meridian to the southwest corner of section 
nineteen (19), township twenty-six (26) north, range one (1) east; thence 
east along the section line to the southeast corner of section twenty-four 
(24), township twenty-six (26) north, range two (2) east; thence north 
along the line between ranges two (2) and three (3) east, to the north- 
west corner of township twenty-seven (27) north, range three (3) east; 
thence running east along the line between townships twenty-seven (27) 
and twenty-eight (28) north, to the southeast corner of section thirty-three 
(33), township twenty-eight (28) north, range seven (7) east; thence run- 
ning north along the line dividing the east from the west half of said 
township to the northwest corner of section three (3), township twenty- 
eight (28) north, range seven (7) east; thence running east along the line 
between townships twenty-eight (28) and twenty-nine (29) north to the 
southeast corner of township twenty-nine (29) north, range eight (8) east; 
thenee running north to the northwest corner of township twenty-nine 
(29) north, range nine (9) east; thence running east on the line between 
townships twenty-nine (29) and thirty (30) north, to the northeast cor- 
ner of township twenty-nine (29) north, range fourteen (14) east; thence 
running south along the line between ranges fourteen (14) and fifteen 
(15) east, to the southwest corner of township twenty-nine (29) north, 
range fifteen (15) east; thence running east along the seventh standard 
parallel north to the northeast corner of township twenty-eight (28) north, 
range fifteen (15) east; thence running south along the east line of said 
township to the southeast corner thereof; thence running east on the line 
dividing townships twenty-seven (27) and twenty-eight (28) north to 
the northeast corner of section four (4), township twenty-seven (27) 
north, range seventeen (17) east; thence south along the line dividing 
the west from the east half of townships twenty-seven (27), twenty-six (26) 
and twenty-five (25) north, range seventeen (17) east, to the southeast 
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corner of section thirty-three (33) township twenty-five (25) north, range 
seventeen (17) east; thence west on the sixth standard parallel north to 
the closing corner common to sections three (3) and four (4), township 
twenty-four (24) north, range seventeen (17) east; thence south on the 
line dividing the east from the west half of townships twenty-four (24) 


aud twenty-three (23) north, range seventeen (17) east to the center of 


the main channel of the Missouri river; 
following the center of said channel to the place of beginning. 
eounty seat is Fort Benton, Montana. 


History: County created Feb. 2, 1865, 
Bannack Stat., p. 531; Sec. 9, Cod. Stat. 
1871, pp. 431-2; territory added Feb. 5, 1876. 
L. 1876; vo. 47, Sec. 331, 5th Div. Rev. Stat. 
1879; Sec. 738, 5th Div. Comp. Stat. 1887; 
Cascade county created, including part of 
Chouteau, Sept. 12, 1887, Ex. L. 1887, pp. 
104-109; Teton created, including part of 
Chouteau, Feb. 7, 1893, L. 1893, pp. 205-209; 
Secs. 4115, 4124, 4128, Pol. C. 1895; por- 
tion added to Cascade county March 1, 
1897, L. 1897, p. 50-2; portion added to 
Cascade county March 3, 1903, L. 1903, Ch. 


thence in a westerly direction 
The 


by Ch. 74, L. 1903; boundaries of Fergus 
county extended, Ch. 28, L. 1907; Secs. 


. 2802, 2803, 2819, 2821, and 2826, Rev. C. 


1907; Hill county created, including part 
of Chouteau, Feb. 28, 1912; Blaine county 
created, including part of Chouteau, Feb. . 
29, 1912; Pondera county created, April 1, 
1919, from part of, by Ch. 22, L. 1919; 
Liberty county created Feb. 11, 1920, from 
part of; boundaries defined by Ch. 205, L. 
1921; boundary between Chouteau and 


Teton changed and portion added to Teton - 


by Ch. 174, L. 1921, effective March 5, 


51; spelling of name changed to Chouteau 1921. See Secs. 4362 to 4368. 


43138. CUSTER COUNTY. Beginning at the northwest corner of 
section nineteen (19), township ten (10) north, range fifty-six (56) east; 
thence running at right angles due west along the north line of sections 
twenty-four (24), twenty-three (23), twenty-two (22), twenty-one (21), 
twenty (20), nineteen (19), township ten (10) north, range fifty-five (55) 
east, to the northwest corner of section nineteen (19), township ten (10) 
north, range fifty-five (55) east; thence running at right angles due south 
to the southwest corner of township ten (10) north, range fifty-five (55) 
east; thence running due west along the south line of township ten (10) 
north, range fifty-four (54) east to the northwest corner of township nine 
(9) north, range fifty-four (54) east; thence due south two (2) miles to 
the southeast corner of section twelve (12), township nine (9) north, range 
fifty-three (53) east; thence due west along section lines to the southwest 
corner of section seven (7), township nine (9) north, range fifty-two (52) 
east; thenee due north along the lines between ranges fifty-one (51) and 
fifty-two (52), to the southeast corner of township ten (10) north, range 
fifty-one (51) east; thence due west along the north line of township nine 
(9) north, to the southwest corner of section thirty-three (33), township 
ten (10) north, range fifty (50) east; thence at right angles due north two 
(2) miles to the northeast corner of section twenty-nine (29), township 
ten (10) north, range fifty (50) east; thence at right angles due west to 
the northwest corner of section thirty (80), township ten (10) north, range 
fifty (50) east; thence along the line between ranges forty-nine (49) and 
fifty (50), to the northeast corner of township ten (10) north, range 
forty-nine (49) east; thence at right angles due west to the northwest cor- 
ner of section four (4), township ten (10) north, range forty-nine (49) 
east; thence north to the northwest corner of section four (4), township 
eleven (11) north, range forty-nine (49) east; thence west to the south- 
west corner of township twelve (12) north, range forty-nine (49) east; 
thence north to the northwest corner of township tweive (12) north, range 
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forty-nine (49) east; thence west to the southwest corner of township 
thirteen (13) north, range forty-seven (47) east; thence north along the 
west line of township thirteen (138) north, range forty-seven (47) east, to 
the northeast corner of section twenty-five (25), township thirteen (13) 
north, range forty-six (46) east; thence west along the section line to the 
southwest corner of section nineteen (19), township thirteen (13) north, 
range forty-five (45) east; thence south to the southeast corner of town- 
ship thirteen (13) north, range forty-four (44) east; thence west to the 
northwest corner of township twelve (12) north, range forty-five (45) 
east; thence south to the southwest corner of township nine (9) north, 
range forty-five (45) east; thence west to the northwest corner of town- 
ship eight (8) north, range forty-five (45) east; thence south to the south- 
west corner of township five (5) north, range forty-five (45) east; thence 
west to the northwest corner of township four (4) north, range forty-five 
(45) east; thence south to the southwest corner of township one (1) north, 
range forty-five (45) east; thence east along the line between township 
one (1) north and one (1) south to the southeast corner of township one 
(1) north, range fifty-four (54) east; thence north to the northeast cor- 
ner of township four (4) north, range fifty-four (54) east; thence east to 
the southwest corner of section thirty-one (31), township five (5) north, 
range fifty-five (55) east; thence north along the line between ranges 
fifty-four (54) and fifty-five (55) east to the northwest corner of town- 
ship six (6) north, range fifty-five (55) east; thence west along the line 
between townships six (6) north and seven (7) north to the southwest 
corner of township seven (7) north, range fifty-five (55) east; thence north 
along the line between ranges fifty-four (54) and fifty-five (55) east, to 
the northwest corner of township eight (8) north, range fifty-five (55) 
east; thence east along the second standard parallel north to the south- 
west corner of township nine (9) north, range fifty-six (56) east; thence 
north along the line between ranges fifty-five (55) and fifty-six (56) east, 
to the place of beginning. The county seat is Miles City, Montana. 


History: County created under name of 
Big Horn, Feb. 2, 1865, Bannack Stat., p. 
531; Dawson county created out of, Jan. 
15, 1869, L. 1869, p. 102; Sec. 11, p. 432, 
Cod. Stat. 1871; name changed to Custer, 
Feb. 16, 1877, L. 1877, p. 425; Sec. 333, 5th 
Div. Rev. Stat.°1879; boundary changed 
March 8, 1883, L. 1883, p. 99; Yellowstone 
created from part of, Feb. 26, 1883, L. 
1883, pp. 119-122; Sec. 740, 5th Div. Comp. 
Stat. 1887; Sec. 4117, Pol. C. 1895; Crow 


added to Yellowstone, March 5, 1897, L. 
1897, p. 55; Rosebud county created out of, 
Feb. 11, 1901, L. 1901, pp. 97-101; Sec. 2805, 
2809, 2840, Rev. C. 1907; Fallon county 
created out of, Dec. 9, 1913, Prairie 
county created, including part of, Feb. 5, 
1915; part added to Prairie by Ch. 139, L. 
1917; Powder River county created out of 
part of by Ch. 141, L. 1919, effective April 
1, 1919; boundaries defined by Ch. 205, L. 
1921. 


Indian Reservation W. of Big Horn river 


4314. DANIELS COUNTY. Commencing at the intersection of the 
range line between ranges forty-two (42) and forty-three (48) east with 
the international boundary line between the United States and the domin- 
ion of Canada; thence east along said boundary line a distance of about 
forty-eight (48) miles to the point where the range line between ranges 
fifty (50) and fifty-one (51) east intersects said international boundary 
line; thence south on said range line between ranges fifty (50) and fifty- 
one (51) east, a distance of about six (6) miles to the southeast corner 
of township thirty-seven (37) north, range fifty (50) east; thence east on 
the township line between townships thirty-seven (37) and thirty-six (36) 
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north, range fifty-one (51) east, a distance of one (1) mile, more or less, 
to the line between sections three (3) and four (4), township thirty-six 
(36) north, range fifty-one (51) east; thence directly south on the section 
line a distance of about eighteen (18) miles to the southeast corner of 
section thirty-three (33), township thirty-four (34) north, range fifty-one 
(51) east; thence east to the township line between townships thirty- 
there (88) and thirty-four (34) north, range fifty-one (51) east, for a dis- 
tanee of three (8) miles, more or less, to the northeast corner of town- 
ship thirty-three (33) north, range fifty-one (51) east; thence south on 
the line between ranges fifty-one (51) and fifty-two (52) east, a distance 
of six (6) miles to the southeast corner of township thirty-three (33) 
north, range fifty-one (51) east; thence west on the township line between 
townships thirty-two (82) and thirty-three (83), a distance of forty-eight 
(48) miles to the southwest corner of township thirty-three (83) north, 
range forty-four (44) east; thence north on the range line between ranges 
forty-three (48) and forty-four (44), a distance of eighteen (18) miles to 
the southeast corner of township thirty-six (86) north, range forty-three 
(43) east; thence west a distance of six (6) miles on the township line 
between townships thirty-five (35) and thirty-six (86) north, to the south- 
west corner of township thirty-six (36) north, range forty-three (43) east; 
thence north along the range line between ranges forty-two (42) and 
forty-three (48) east, a distance of six (6) miles, more or less, to the town- 
ship line between township thirty-six (386) and thirty-seven (37) north; 
thence east along said township line two (2) miles, more or less, to the 
southeast corner of township thirty-seven (37) north, range forty-two (42) 
east; thence north on the range line between ranges forty-two (42) and 
forty-three (48) east six miles, more or less, to the place of beginning. 
The county seat is Scoby, Montana. 


History: County created by petition portions of Sheridan and Valley; bound? 
and election, effective Aug. 30, 1920, from aries defined by Ch. 205, L. 1921. 


4315. DAWSON COUNTY. Beginning at the point of intersection of 
the center of the channel of the Yellowstone river with a line drawn east 
and west through the center of section fifteen (15) of township eighteen 
(18) north, range fifty-seven (57) east; thence east through the center of 
said section to a point of intersection with the east line of said section; 
thence south one-half (14) mile along the east line of said section fifteen 
(15), township eighteen (18) north, range fifty-seven (57) east, to the 
southeast corner of said section; thence east one-half (44) mile along the 
south line of section fourteen (14), township eighteen (18) north, range 
fifty-seven (57) east; thence south one-half (144) mile to the center of sec- 
tion twenty-three (23) township eighteen (18) north, range fifty-seven 
(57) east; thence east one-half (14) mile to a point of intersection with 
the east line of said section twenty-three (28); thence south one-half 
(144) mile along the east line of said section twenty-three (23) to the 
southeast corner of said section twenty-three (23); thence east one-half 
(44) mile along the south line of section twenty-four (24), township 
eighteen (18) north, range fifty-seven (57) east; thence south one-half 


(14) mile to the center of section twenty-five (25), township eighteen — 
(18) north, range fifty-seven (57) east; thence one-half (44) mile east to — 


the east line of said section twenty-five (25); thence south one (1) mile 
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‘along the west line of sections thirty (30) and thirty-one (31), township 
eighteen (18) north, range fifty-eight (58) east; thence east one-half (14) 
mile to the center of section thirty-one (31), township eighteen (18) north, 
range fifty-eight (58) east; thence south one (1) mile to the center of 
section six (6), township seventeen (17) north, range fifty-eight (58) east; 
thence east one-half (144) mile to the east line of section six (6); thence 
south one-half (44) mile along the east line of said section six (6); thence 
east one-half (14) mile along the south line of section five (5), township 
seventeen (17) north, range fifty-eight (58) east; thence south one-half 
(44) mile to the center of section eight (8), township seventeen (17) 
north, range fifty-eight (58) east; thence east one-half (44) mile to the 
east line of said section eight (8); thence south two (2) miles along the 
east line of sections eight (8), seventeen (17) and twenty (20), all in 
township seventeen (17) north, range fifty-eight (58) east; thence east 
one-half (144) mile to the center of section twenty-one (21), township 
seventeen (17) north, range fifty-eight (58) east; thence south one (1) 
and one-half (44) miles through the center of section twenty-eight (28), 
township seventeen (17) north, range fifty-eight (58) east, to the south 
- line of said section twenty-eight (28) ; thence east one-half (14) mile along 
the south line of section twenty-eight (28), township seventeen (17) north, 
range fifty-eight (58) east to the southeast corner of said section twenty- 
eight (28); thence south one (1) mile along the east line of section 
thirty-three (33), township seventeen (17) north, range fifty-eight (58) 
east to the southeast corner of said section thirty-three (33); thence east 
and along the north line of section one (1), township sixteen (16) north, 
range fifty-eight (58) east, to the quarter corner on the north line of the 
said section one (1); thence south three (3) miles threugh the centers of 
sections one (1), twelve (12) and thirteen (138), al] in township sixteen 
(16) north, range fifty-eight (58) east, to the south line of said section 
thirteen (18); thence east one-half (44) mile along the south line of said 
section thirteen (13), township sixteen (16) north, range fifty-eight (58) 
east, to the southeast corner of said section thirteen (18); thence south 
six and one-half (644) miles along the range line between ranges fifty- 
eight (58) and fifty-nine (59), to the quarter corner of the east line of 
section twenty-four (24), township fifteen (15) north, range fifty-eight 
(58) east; thence west one (1) mile through the center of said section 
twenty-four (24) to the west line of said section twenty-four (24); thence 
south two and one-half (244) miles along the east line of sections twenty- 
three (23), twenty-six (26) and thirty-five (35), all in township fifteen 
(15) north, range fifty-eight (58) east, to the southeast corner of said sec- 
tion thirty-five (35); thence west and along the township line one-half 
(44) mile to the quarter corner on the north line of section two (2), 
township fourteen (14) north, range fifty-eight (58) east; thence south 
one mile through the center of said section two (2) to the south line of 
said section two (2); thence west along the south line of said section two 
(2) one-half (44) mile to the southwest corner of said section two (2); 
thence south one (1) mile and along the east line of section ten (10), 
township fourteen (14) north, range fifty-eight (58) east, to the south- 
east corner of said section ten (10); thence west one-half (144) mile and 
along the south line of said section ten (10), to the quarter corner on the 
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south line of said section ten (10); thence south one (1) mile through the 
center of section fifteen (15), township fourteen (14) north, range fifty- 
eight (58) east, to the south line of the said section fifteen (15); thence 
west one-half (44) mile and along the south line of said section fifteen 
(15), township fourteen (14) north, range fifty-eight (58) east, to the 
southwest corner of said section fifteen (15) thence south one (1) mile 
along the west line of section twenty-two (22) of township fourteen (14) 
north, range fifty-eight (58) east, to the southeast corner of section 
twenty-one (21), township fourteen (14) north, range fifty-eight (58) east; 
thence west one-half (14) mile along the south line of said section twenty- 
one (21); thence south one-half (44) mile to the center of section twenty- 
eight (28), township fourteen (14) north, range fifty-eight (58) east; 
thence west one-half (44) mile to the west line of section twenty-eight 
(28), township fourteen (14) north, range fifty-eight (58) east; thence 
south one-half (44) mile along the west line of said section twenty-eight 
(28), to the southwest corner of said section twenty-eight (28); thence 
west one-half (14) mile and along the north line of section thirty-two (82), 
township fourteen (14) north, range fifty-eight (58) east, to the quarter 
corner on the north line of said section thirty-two; thence south one (1) 
mile through the center of said section thirty-two (82), township four- 
teen (14) north, range fifty-eight (58) east, to the south line of said sec- 
tion thirty-two (32); thence west one-half (144) mile and along the south 
line of said section thirty-two (82), to the southwest corner of said sec- 
tion thirty-two (82); thence south one (1) mile and along the east line of 
section six (6), township thirteen (138) north, range fifty-eight (58) east, 
to the southeast corner of said section six (6); thence west one (1) mile 
and along the south line of section six (6), to the southwest corner of the 
said section six (6); thence south one (1) mile and along the east line of 
section twelve (12), township thirteen (18) north, range, fifty-seven (57) 
east, to the southeast corner of said section twelve (12); thence west one 
(1) mile and along the south line of said section twelve (12), to the south- 
west corner of said section twelve (12); thence south one-half (14) mile 
and along the east line of section fourteen (14), township thirteen (13) 
north, range fifty-seven (57) east, to the quarter corner on the east lne 
of the said section fourteen (14); thence west one-half (44) mile to the 
center of the said section fourteen (14); thence south one-half (144) mile 
to a point of intersection with the south line of said section fourteen (14) ; 
thence at right angels west one (1) mile aleng the south line of sections 
fourteen (14) and fifteen (15), all in township thirteen (13) north, range 
fifty-seven (57) east, to the quarter corner on the south line of said sec- 
tion fifteen (15); thence south one-half (44) mile to the center of section 
twenty-two (22), township thirteen (13) north, range fifty-seven (57) east; 
thence west one-half (144) mile to a point on the west line of said section 
twenty-two (22); thence south one-half (144) mile along the west line of 
the said section twenty-two (22), township thirteen (13) north, range 
fifty-seven (57) east, to the southwest corner of said section twenty-two 
(22); thence west along the south line of sections twenty-one (21), twenty 
(20) and nineteen (19), township thirteen (18) north, range fifty-seven 
(57) east, and along the north line of sections twenty-five (25), twenty- 
six (26), twenty-seven (27), twenty-eight (28), twenty-nine (29) and 
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thirty (30), township thirteen (18) north, range fifty-six (56) east and 
along the north line of sections twenty-five (25), twenty-six (26), twenty- 
seven (27), twenty-eight (28), twenty-nine (29) and thirty (30), township 
thirteen (13) north, range fifty-five (55) east; and along the north line of 
sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty- 
eight (28), twenty-nine (29) and thirty (30) of township thirteen (13) 
north, range fifty-four (54) east, and along the north line of sections 
twenty-five (25), twenty-six (26), twenty-seven (27) and twenty-eight 
(28) of township thirteen (13) north, range fifty-three (53) east, to the 
southwest corner of section twenty-one (21) of said township and range; 
thence north along section lines to the north east corner of section seven- 
teen (17), township thirteen (13) north, range fifty-three (53) east; thence 
west one (1) mile to the south west corner of section eight (8), township 
thirteen (13) north, range fifty-three (53) east; thence north one (1) 
mile to the southeast corner of section six (6), township thirteen (18) 
north, range fifty-three (53) east; thence west one (1) mile to the south- 
west corner of said section six (6); thence north one (1) mile to the north- 
east corner of township thirteen (18) north, range fifty-two (52) east; 
thence west along the north line of township thirteen (18) north to the 
southeast corner of township’ fourteen (14) north, range fifty-one (51) 
east; thence running north to the northeast corner of section thirteen (13) 
of said township and range; thence running west to the southwest corner 
of section seven (7), township fourteen (14) north, range fifty-one (51) 
east; thence running north along the range line between ranges fifty (50) 
and fifty-one (51) east to the northeast corner of township sixteen (16) 
north, range fifty (50) east; thence running west along the fourth stand- 
ard parallel north to tke southeast corner of township seventeen (17) 
north, range forty-nine (49) east; thence north along the range line 
between ranges forty-nine (49) and fifty (50) east, to the northwest corner 
of township twenty (20) north, range fifty (50) east; thence east along 
the north line of township twenty (20) north, to the southeast corner of 
township twenty-one (21) north, range forty-nine (49) east; thence north 
along the line between ranges forty-nine (49) and fifty (50) east, to the 
northwest corner of township twenty-three (23) north, range fifty (50) 
east; thenee east along the north line of township twenty-three (23) 
north, to the southeast corner of township twenty-four (24) north, range 
fifty (50) east; thence south on the line between ranges fifty (50) and 
fifty-one (51) east, to the southwest corner of township twenty-three (23) 
north, range fifty-one (51) east; thence east along the south line of town- 
ship twenty-three (23) north, ranges fifty-one (51) and fifty-two (52) east, 
to the northwest corner of township twenty-two (22) north, range fifty- 
three (53) east; thence south along the line between ranges fifty-two (52) 
and fifty-three (53) east, to the southwest corner of township twenty- 
two (22) north, range fifty-three (53) east; thence east along the line 
between townships twenty-one (21) and twenty-two (22) north, to the 
northwest corner of township twenty-one (21) north, range fifty-six (56) 
east; thence south on the line between ranges fifty-five (55) and fifty-six 
(56) east, to the southwest corner of said township twenty-one (21) north, 
range fifty-six (56) east; thence east along the line between townships 
twenty (20) and twenty-one (21) north, to the northwest corner of town- 
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ship twenty (20) north, range fifty-seven (57) east; thence south along the 
line between ranges fifty-six (56) and fifty-seven (57) east, to the south- 
west corner of township nineteen (19) north, range fifty-seven (57) east; . 
thence east along the line between townships eighteen (18) and nineteen 
(19) north, to an intersection with the center of the channel of the Yellow- 
stone river; thence in a southwesterly direction following the center of | 


the channel of the Yellowstone river to the place of beginning. 


county seat is Glendive, Montana. 


History: County created Jan. 15, 1869, 
L. 1868-69, p. 102; Cod. Stat. 1871, Sec. 10, 
p. 432; Sth Div. Rev. Stat. 1879, Sec. 332; 
southern boundary changed March 8, 1883, 
L. 1883, p. 99; Sec. 739, 5th Div. Comp. 
Stat. 1887; Sec. 4116, Pol. C. 1895; Sec. 
2804, Rev. C. 1907; Valley county detached 
Feb. 6, 1893 (p. 202, L. 1893); Sec. 4125, 
Pol. C. 1895; Sec. 2823, Rev. C. 1907; 
Richland county detached May 27, 1914; 


The 


Wibaux county created Aug. 17, 1914, part 
of Dawson; Prairie county created Feb. 5, 
1915, part of Dawson; boundary between 
Dawson and Rosebud changed by Ch. 36, 
L. 1917; Garfield county created by Ch. 4, 
L. 1919, effective April 1, 1919, from part 
of Dawson; McCone county created by Ch. 
33, L. 1919, effective April 1, 1919, from 
part of Dawson; boundaries defined by Ch. 
205, L. 1921. 


4316. DEER LODGE COUNTY. Beginning at a point where the line 
of the divide between the headwaters of Brown’s gulch and Dry Cotton- 
wood creek intersects the continental divide which is approximately the 
quarter corner on the east boundary of section twenty-three (23), town- 
ship five (5) north, range eight (8) west; running thence southwesterly 
along said divide between the headwaters of Brown’s gulch and Dry 
Cottonwood creek to an intersection with the first standard parallel north 
which is the southwest corner of section thirty-six (36), township five (95) 
north, range nine (9) west; thence running west along said standard 
parallel to the point where the same intersects the Deer Lodge guide 
meridian; thence south to the southeast corner of township four (4) north, 
range ten (10) west; thence west to the south corner common to sections 
thirty-two (82) and thirty-three (33), township four (4) north, range ten 
(10) west; thence in a southerly and westerly direction to the top of the 
divide between Willow creek and Beef strait; thence along the top of 
said divide to the point where it intersects with the main range of the 
Rocky mountains; thence following the summit of said main range of 
the Rocky mountains as it trends in a southerly direction to the point 
where it 1s intersected by the divide between Bear creek and Johnson 
ereek; thence following said divide in a southerly direction and continu- 
ing south to a point in the center of the channel of the Big Hole river; 
thence up along the center of the channel of the Big Hole river to the 
point where it is intersected by Pintler creek; thence up the center of the 
channel of Pintler creek to the summit of the Rocky mountains; thence 
in a northeasterly direction along the summit of the Rocky mountains to 
the line dividing ranges thirteen (138) and fourteen (14) west; thence 
north along said line to the northeast corner of township five (5) north, 
range fourteen (14) west; thence running east by township lines to the 
line dividing ranges eleven (11) and twelve (12) west; thence north to the 
southwest corner of section eighteen (18), township six (6) north, range 
eleven (11) west; thence east following section lines to the southeast cor- 
ner of section fourteen (14), township six (6) north, range eight (8) 
west; thence north to the northeast corner of section two (2), township six 
(6) north, range eight (8) west; thence east to the summit of the main 
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range of the Rocky mountains; thence in a southerly direction along the 
main range of the Rocky mountains to the place of beginning. The county 


seat is Anaconda, Montana. 


History: County created Feb. 2, 1865, 
Bannack Stat., p. 529; boundaries estab- 
lished Dec. 10, 1867, L. 1867, p. 102; Sec. 
2, Cod. Stat. 1871, p. 429; boundaries 
changed Feb. 5, 1876, L. 1876, p. 46; Sec. 
324, 5th Div. Rev. Stat. 1879; Silver Bow 
created from portion of, L. 1881, p. 85; 
Sec. 731, 5th Div. Comp. Stat. 1887; boun- 
dary changed March 5, 1891, L. 1891, pp. 
224-5; Granite county created from portion 
of, March 2, 1893, L. 1893, pp. 212-217; Sec. 


4108, 4132, Pol. C. 1895; portion added to 
Lewis and Clark, Feb. 28, 1899, L. 1899, p. 
47; portion added to Flathead, March 6, 
1899, L. 1899, p. 47; Powell county created 
out of, Jan. 31, 1901, L. 1901, p. 101; part 
of Silver Bow added to, Ch. 62, L. 1908, 
effective June 15, 1903; Secs. 2789, 2798, 
2822, 2830, Rev. C. 1907; part added to 
Silver Bow by Ch. 21, L. 1917, effective 


-May 1, 1917; boundaries defined by Ch. 


205, L. 1921. 


4317. FALLON COUNTY. Beginning at the northwest corner of 
township ten (10) north, range fifty-six (56) east; thence running south 
along the west line of townships ten (10) and nine (9) north, range fifty- 
six (56) east, to the southwest-corner of section thirty-one (31), township 
nine (9) north, range fifty-six (56) east; thence west along the second 
standard parallel north to the northwest corner of section six (6), town- 
ship eight (8) north, range fifty-five (55) east; thence south along the 
west line of townships eight (8) and seven (7) north, range fifty-five 
(55) east, to the southwest corner of said township seven (7) north, range 
fifty-five (55) east; thence east along the south boundary line of town- 
ship seven (7) north, range fifty-five (55) east, to the northwest corner 
of section six (6), township six (6) north, range fifty-five (55) east; 
thence south along the west boundary line of townships six (6) and five 
(5) north, range fifty-five (55) east, to the southwest corner of section 
thirty-one (31), township five (5) north, range fifty-five (55) east; thence 
running east along the north boundary line of township four (4) north, 
to the northwest corner of section three (3), township four (4) north, 
range fifty-eight (58) east; thence south along the section line between 
sections three (3) and four (4), nine (9) and ten (10), fifteen (15) and 
sixteen (16), twenty-one (21) and twenty-two (22), twenty-seven (27) 
and twenty-eight (28), thirty-three (33) and thirty-four (84), to the north- 
west corner of section three (3), township three (8) north, range fifty- 
eight (58) east; thence east along the north line of township three (3) 
north, to the northwest corner of section three (3), township three (3) 
north, range fifty-nine (59) east; thence south along the section line 
between sections three (3) and four (4), nine (9) and ten (10), fifteen 
(15) and sixteen (16), twenty-one (21) and twenty-two (22), twenty- 
seven (27) and twenty-eight (28), thirty-three (33) and thirty-four (34), 
to the northwest corner of section three (3), township two (2) north, 
range fifty-nine (59) east; thence east along the north line of township 
two (2) north to the northwest corner of section three (3), township 
two (2) north, range sixty-one (61) east; thence south along the section 
line between sections three (3) and four (4), nine (9) and ten (10), fifteen 
(15) and sixteen (16), twenty-one (21) and twenty-two (22), twenty- 
seven (27) and twenty-eight (28), thirty-three (33) and thirty-four (34), 
to the northwest corner of section three (38), township one (1) north, 
range sixty-one (61) east; thence east along the north line of township 
one (1) north to the intersection of the eastern boundary line of the state 
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of Montana; thence running north along the boundary line between Mon- 
tana and North Dakota to an intersection with the south line of section 
four (4), township ten (10) north, range sixty-one (61) east; thence west 
along section lines to the southwest corner of section six (6), township 
ten (10) north, range fifty-nine (59) east; thence north along the line 
between ranges fifty-eight (58) and fifty-nine (59) east to the southwest 
corner of section thirty (380), township eleven (11) north, range fifty-nine 
(59) east; thence west three (3) miles to the southwest corner of section 
twenty-seven (27), township eleven (11) north, range fifty-eight (58) east; 
thence north along the west line of said section twenty-seven (27) to the. 
northwest corner thereof; thence west nine (9) miles along section lines 
to the southwest corner of section nineteen (19), township eleven (11) 
north, range fifty-seven (57) east; thence south to the southeast corner of 
township eleven (11) north, range fifty-six (56) east; thence west along 
the: south line of township eleven (11) north, to the northwest corner of 
township ten (10) north, range fifty-six (56) east, being the place of 
- beginning. The county seat is Baker, Montana. 


History: County created by petition Prairie county created from portion of, 
and election, effective Dec. 9, 1913, from Feb. 5, 1915; Carter county created from 
portion of Custer county; Wibaux county portion of, Ch. 56, L. 1917; boundaries de- 
created from portion of, Aug. 7, 1914; fined by Ch. 205, L. 1921. 


4318. FERGUS COUNTY. Beginning at the middle of thé main 
channel of the Missouri river opposite the middle of the main channel of 
the Musselshell river; running thence up the middle of the main channel 
of the Musselshell river to its intersection with the township hne between 
townships eleven (11) and twelve (12) north; thence west along said 
township line to the line between ranges eighteen (18) and nineteen (19) 
east; thence south along said range line to the northeast corner of sec- 
tlon twenty-five (25), township eleven (11) north, range eighteen (18) 
east; thence west along the north line of sections twenty-five (25), twenty- 
six (26), twenty-seven (27), twenty-eight (28), twenty-nine (29) and 
thirty (80), township eleven (11) north, ranges eighteen (18) and seven- 
teen (17) and sixteen (16) east, to the southeast corner of section nine- 
teen (19), township eleven (11) north, range sixteen (16) east; thence 
north along the east boundary of sections nineteen (19), eighteen (18), 
seven (7) and six (6) in said township eleven (11) north of range sixteen - 
(16) east, to the northeast corner of the southeast quarter of section six 
(6) in said township eleven (11) north of range sixteen (16) east; thence 
west to the northwest corner of said southeast quarter of section six (6), 
in said township and range; thence north to the southwest corner of the 
southeast quarter of section nineteen (19), in township twelve (12) north, 
range sixteen (16) east; thence west to the southeast corner of section 
twenty-three (23), township twelve (12) north, range fifteen (15) east; 
thence north to the northeast corner of said section twenty-three (23), 
township twelve (12) north, range fifteen (15) east; thence west to the 
southeast corner of the southwest quarter of section fourteen (14), town- 
ship twelve (12) north, range fifteen (15) east; thence north to the north- 
east corner of said southwest quarter of section fourteen (14), township 
twelve (12) north, range fifteen (15) east; thence west to the southeast 
eorner of the northeast quarter of section sixteen (16), township twelve 
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(12) north, range fifteen (15) east; thence north to the northeast corner | 
of section sixteen (16) in township twelve (12) north, range fifteen (15) 
east; thence west to the southeast corner of the southwest quarter of the 
southeast quarter of section nine (9) in township twelve (12) north, range 
fifteen (15) east; thence north to the northeast corner of the northwest 
quarter of the southeast quarter of section four (4), township twelve (12) 
north, range fifteen (15) east; thence east to the southeast corner of the 
southeast quarter of the northwest quarter of section two (2), township 
twelve (12) north, range fifteen (15) east; thence north to the boundary 
line between townships twelve (12) and thirteen (138) north; thence east 
along said boundary line between townships twelve (12) and thirteen 
(13) north to the southeast corner of section thirty-four (34), township 
thirteen (13) north, range fifteen (15) east; thence north to the north- 
east corner of section twenty-seven (27), township thirteen (18) north, 
range fifteen (15) east; thence east to the southeast corner of the south- 
west quarter of the southwest quarter of section twenty-three (23), town- 
ship thirteen (13) north, range fifteen (15) east; thence north to the 
northeast corner of the northwest quarter of the northwest quarter of 
section twenty-three (28), township thirteen (18) north, range fifteen (15) 
east; thence east to the southeast corner of section fourteen (14), town- 
ship thirteen (13) north, range fifteen (15) east; thence north to the 
northeast corner of said section fourteen (14), township thirteen (13) 
north, range fifteen (15) east; thence east to the boundary line between 
ranges fifteen (15) and sixteen (16) east; thence north along said bound- 
dary line to the northeast corner of township sixteen (16) north, range 
fifteen (15) east; thence west to the southeast corner of township seven- 
teen (17) north, range fourteen (14) east; thence north to the northeast 
corner of section twenty-four (24), township seventeen (17) north, range 
fourteen (14) east; thence west to the northwest corner of section nine- 
teen (19), township seventeen (17) north, range fourteen (14) east; thence 
north to the northeast corner of township seventeen (17) north, range 
thirteen (18) east; thence west to the southeast corner of township 
eighteen (18) north, range twelve (12) east; thence north to the north- 
east corner of township eighteen (18) north, range twelve (12) east; 
thence west to the northwest corner of township eighteen (18) north, 
range eleven (11) east; thence north to the northwest corner of section 
eighteen (18), in township nineteen (19) north, range eleven (11) east; 
thence east to a point at the middle of Arrow creek; thence in a north- 
easterly direction down the middle of Arrow creek to a point in the 
center of the main channel of the Missouri river opposite the mouth of 
Arrow creek; thence down the middle of the main channel of the Missouri 
river to the point of beginning. The county seat is Lewistown, Montana. 
History: County created March 12, daries extended Feb. 21, 1907, Ch. 28, L. 


1885, L. 1885, p. 78, effective Dec. 1, 1886; 
5th Div. Comp. Stat. 1887, Sec. 743; Cas- 
cade county detached Sept. 12, 1887, Ex. 
L. 1887, p. 104; Pol. C. 1895; Sec. 4120, 
portion added to Cascade, March 1, 1897, 
L, 1897, p. 50; also portion added to Cas- 
cade, Feb. 28, 1899, L. 1899, p. 41; boun- 


1907; Sec. 2811, Rev. C. 1907; Musselshell 
county created from portion of Fergus, Ch. 
25, L. 1911, effective March 1, 1911; Judith 
Basin county created Dec. 10, 1920, from 
portion of Fergus; boundaries defined by 
Ch. 205, L. 1921. 


4319. FLATHEAD COUNTY.. Commencing on the forty-ninth (49th) 
parallel of latitude at a point where the same is intersected by the sum- 
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mit of the main range of the Rocky mountins; thence in a southerly direc- 
tion following the summit of said mountain range to an intersection with 
the south line of the north tier of sections of township twenty-one (21) 
north; thence running westerly along said line to the corner common to 
sections five (5), six (6), seven (7) and eight (8), township twenty-one 
(21) north, range twenty-three (23) west; thence running north ten (10) 
miles along the section line situated one (1) mile east of the line dividing 
range twenty-three (23) west and range twenty-four (24) west to 
the southeast corner of section eighteen (18), township twenty-three 
(23) north, range twenty-three (23) west; thence running west along 
the section line one (1) mile to the southwest corner of said sec- 
tion eighteen (18); thence running north on the range line to the 
sixth standard parallel north; thence west and along said parallel to 
the southeast corner of section thirty-one (31), township twenty-five (25) 
north, range twenty-six (26) west: thence north along said section line 
to the southeast corner of section eighteen (18), township twenty-six (26) 
north, range twenty-six (26) west; thence west one (1) mile to the south- 
west corner of said section eighteen (18); thence north to the northeast 
corner of township twenty-seven (27) north, range twenty-seven (27) 
west; thence west to the southwest corner of section thirty-four (34), 
township twenty-eight (28) north, range twenty-seven (27) west; thence 
north to the northwest corner of section three (3) in township twenty- 
eight (28) north, range twenty-seven (27) west; thence east to the south- 
east corner of township twenty-nine (29) north, range twenty-six (26) 
west; thence north along the Horse Plains guide meridian to the north- 
east corner of township thirty-two (32) north, range twenty-six (26) west: 
thence west to the southeast corner of township thirty-three (33) north, 
range twenty-six (26) west; thence north along the Horse Plains guide 
meridian to the northeast corner of township thirty-three (33) north, range 
twenty-six (26) west; thence east about twelve (12) miles to the summit of 
the watershed dividing the Stillwater river and White Fish creek; thence in 
a northwesterly direction along said water shed to its intersection with the 
forty-ninth parallel of latitude; thence east along said parallel to the place 
of beginning. The county seat is Kalispell, Montana. 


History: County created by act of Feb. 47; Sec. 2822, Rev. C. 1907; Lincoln county 
6, 1893, L. 1893, p. 198, effective March 1, detached by Ch. 133, L. 1909; boundaries 
1893, Sec. 4123, Pol. C. 1895; Sec. 2820, changed by Ch. 42, L. 1913; boundaries 
Rev. C. 1907; portion of Deer Lodge county defined by Ch. 205, L. 1921. 
added by act of March 6, 1899, L. 1899, p. 


4320. GALLATIN COUNTY. Beginning at the intersection of the 
continental divide, the same being the boundary line between the state of 
Montana and the state of Idaho, with what will be when it is surveyed, 


a line two (2) miles east of the west line of township thirteen (13) south, © 


range three (8) east; thence northerly along said line to the southwest 
corner of section thirty-three (33), township nine (9) south, range three 
(3) east; thence north along the section line to the northwest corner of 
section four (4), township eight (8) south, range three (3) east; thence 
along what will be when surveyed, the west line of sections thirty-three 
(33), twenty-eight (28), twenty-one (21), sixteen (16), nine (9) and 
four (4), township seven (7) south, range three (38) east, to the south- 


west corner of section thirty-three (33), township six (6) south, range 
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three (3) east; thence north along the section lines to the northwest 
corner of section nine (9), township six (6) south, range three (3) east; 
thence north to what will be when surveyed, the northwest corner of 
section four (4), township six (6) south, range three (3) east; thence east 
along the first standard parallel south to what will be, when surveyed, 
the southwest corner of section thirty-four (34), township five (5) south, 
range three (3) east; thence north along What will be, when surveyed, the 
west line of sections thirty-four (84), twenty-seven (27), twenty-two (22), 
fifteen (15), ten (10) and three (3), to the northwest corner of section 
three (3), township five (5) south, range three (3) east; thence north 
along the section line to the southwest corner of section twenty-two (22), 
township two (2) south, range three (3) east; thence west along the 
section line to the southwest corner of section nineteen (19), township 
two (2) south, range two (2) east; thence north to the southeast corner 
of section thirteen (18); thence west to the southwest corner of section 
thirteen (13); thence north to the northwest corner of section thirteen 
(13) ; thence west to the southwest corner of section eleven (11); thence 
north to the northwest corner of section eleven (11); thence west to the 
southwest corner of section three (3); thence north to the northwest cor- 
ner of section three (38), all in township two (2) south, range one (1) 
east; thence west to the southwest corner of section thirty-three (33) ; 
thence north to the northwest corner of section thirty-three (83); thence 
west to the southwest corner of section twenty-nine (29); thence north 
to the northwest corner of section twenty-nine (29); thence west to the 
southwest corner of section nineteen (19); thence north to the north- 
west corner of section nineteen (19), all in township one (1) south, range 
one (1) east; thence west along the section line to the southwest corner 
of section fifteen (15); thence north along the section line to the north- 
west corner of section ten (10); thence west along the section line to the 
southwest corner of section five (5); thence north to the northwest 
corner of section five (5); thence west along the north line of section six 
(6) to the northwest corner thereof, all in township one (1) south, range 
one (1) west; thence west along the south line of section thirty-six (86), 
township one (1) north, range two (2) west, to the southwest corner 
thereof; thence north along the west line of said section thirty-six (36) to 
a point in the center of the main channel of Jefferson river; thence down 
the middle of the Jefferson river to its mouth; thence down the middle 
of the Missouri river to the intersection with a curve line 500 feet south- 
easterly from the main line of the Chicago, Milwaukee and St. Paul rail- 
road where the same crosses the Missouri river; thence in a general 
northeasterly direction 500 feet distant from and parallel to the center line 
of the Chicago, Milwaukee and St. Paul railroad to the west line of sec- 
tion nine (9), township four (4) north, range three (3) east; thence 
north along said west line to a point therein 500 feet distant from, in a 
northerly direction, the center line of the said Chicago, Milwaukee and 
St. Paul railroad; thence in a general northeasterly direction parallel to 
and 500 feet distant from the center line of the Chicago, Milwaukee and 
St. Paul railroad to the west line of section three (3), township four (4) 
north, range three (3) east; thence north along the west boundary of 
section three (3) to the northwest corner thereof; thence east along the 
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first standard parallel north to the southwest corner of section thirty- 
four (34), township five (5) north, range three (3) east; thence north 
along the section line to the west quarter corner of section fifteen (15), 
township five (5) north, range three (3) east; thence east along the half 
section line to the east quarter corner of section thirteen (13), township 
five (5) north, range four (4) east; thence north to what will be, when the 
Same is surveyed, the west quarter corner of section eighteen (18), town- 
ship five (5) north, range five (5) east; thence east through what will 
be, when the same is surveyed, the centers of sections eighteen (18), 
seventeen (17), sixteen (16), fifteen (15), fourteen (14) and thirteen (18), 
township five (5) north, range five (5) east, to the west quarter corner of 
section eighteen (18), township five (5) north, range six (6) east; thence 
east along the half section line to the east quarter corner of section 
thirteen (13), township five (5) north, range seven (7) east; thence 
south along the township line to the southeast corner of township five (5) 
north, range seven (7) east; thence west along the first standard parallel 
north to the northeast corner of township four (4) north, range seven (7) 
east; thence south along the township line to the southeast corner of 
township one (1) north, range seven (7) east; thence west along the 
base line to the northeast corner of township one (1) south, range seven 
(7) east; thence south along the township line to the east quarter corner 
of section twelve (12), township three (38) south, range seven (7) east; 
thence west through the center of sections twelve (12), eleven (11), and 
ten (10), to the east quarter corner of section nine (9); thence south 
along the section line to the southeast corner of section thirty-three (33), | 
township three (8) south, range seven (7) east; thence west to the south- 
east corner of township three (3) south, range six (6) east; thence south 
to what will be, when the same is surveyed, the southwest corner of 
township five (5) south, range seven (7) east; thence west to what will 
be, when the same is surveyed, the northwest corner of township six (6) 
south, range six (6) east; thence south along what will be the township 
line, when the same is surveyed, to the north boundary of the Yellowstone 
national park; thence west along the said north boundary to the north- 
west corner of the Yellowstone national park; thence south along the west 
boundary of the Yellowstone national park to its intersection with the 
Continental divide, the same being the boundary line between the state 
of Montana and the state of Idaho; thence northwesterly along said Con- 
tinental divide to the point of beginning. The county seat is Bozeman, 
Montana. 

History: County created Feb. 2, 1865, Feb. 25, 1883, L. 1883, pp. 119-122; Sec. 
Bannack Stat., p. 530; Meagher county 737, 5th Div. Comp. Stat. 1887; Park 
created out of, Nov. 16, 1867, L. 1867, p. county created out of, Feb. 23, 1887, Comp. 
99; Sec. 8, Cod. Stat. 1871, p. 431; N. boun- Stat. 1887. p. 1238; Sec. 4114, Pol. C. 
dary changed, Feb. 13, 1874, p. 67; Sec. 1895; Sec. 2801, Rev. C. 1907; boundaries 
330, 5th Div. Rev. Stat. 1879; boundaries established, Ch. 60, L. 1913; boundaries de- 


extended Feb. 14, 1881, L. 1881, p. 124; fined by Ch. 205, L. 1921. 
Yellowstone county created out of part of, 


4321. GARFIELD COUNTY. Beginning at the point of intersection 
of the middle of the Missouri river with the north line of township 
twenty-five (25) north, range forty-one (41) east; thence running east 
along the north line of said township to the northeast corner thereof; 
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thence due south along the range line between ranges forty-one (41) and 
forty-two (42) east, to the southeast corner of township twenty-five (25) 
north, range forty-one (41) east; thence east along the north line of 
township twenty-four (24) north, range forty-two (42) east, to the north- 
east corner thereof; thence south along the range line between ranges 
forty-two (42) and forty-three (43) east and said range line extended to 
the point of intersection of said range line extended, with the north line 
of township twenty (20) north, the same being the southeast corner of 
unsurveyed township twenty-one (21) north, range forty-two (42) east; 
thence west along the north line, extended, of township twenty (20) north, 
to the point of intersection of said extended north line with the range 
line between ranges forty-two (42) and forty-three (43) east, extended, 
the same being the northeast corner of unsurveyed township twenty (20) 
north, range forty-two (42) east; thence due south along the range line 
between ranges forty-two (42) and forty-three (48) east, to the southeast 
corner of township nineteen (19) north, range forty-two (42) east; thence 
due east along the north line of township eighteen (18) north, range 
forty-three (43) east, to the northeast corner’ of township eighteen (18) 
north, range forty-three (43) east; thence due south along the range line 
between ranges forty-three (48) and forty-four (44) east, to the south- 
east corner of township seventeen (17) north, range forty-three (48) 
east; thence due east along the north line of township sixteen (16) north, 
range forty-four (44) east, to the northeast corner of township sixteen 
(16), north, range forty-four (44) east; thence due south along the range 
line between ranges forty-four (44) and forty-five (45) east, to the north- 
east corner of section thirty-six (86), township thirteen (13) north, range 
forty-four (44) east; the same being one (1) mile north of the third stand- 
ard parallel north; thence west following the north line of sections 
thirty-six (36), thirty-five (35), thirty-four (34), thirty-three (33), thirty- 
two (382), and thirty-one (31), township thirteen (18) north, range 
forty-four (44) east, and the north line of sections thirty-six (386), 
thirty-five (85), thirty-four (34), thirty-three (33), thirty-two (82), and 
thirty-one (31), township thirteen (13) north, rauge forty-three (48) 
east, and the north line of sections thirty-six (36), thirty-five (85), thirty- 
four (34), thirty-three (33), thirty-two (32), and thirty-one (31), town- 
ship thirteen (18) north, range forty-two (42) east, and the north lne of 
sections thirty-six (86), thirty-five (35), thirty-four (34), thirty-three 
(33), thirty-two (82), and thirty-one (31), township thirteen (13) north, 
range forty-one ‘(41) east, and the north line of sections thirty-six (36), 
thirty-five (85), thirty-four (34), thirty-three (33), thirty-two (382), 
and thirty-one (31), township thirteen (13) north, range forty (40) east; 
thence north for a distance of one (1) mile to the northeast corner of 
section twenty-five (25), township thirteen (13) north, range thirty-nine 
(39) east, the same being two miles north of the third standard parallel; 
thence west on the north line of sections twenty-five (25), twenty-six 
(26), twenty-seven (27), twenty-eight (28), twenty-nine (29), and thirty 
(30), township thirteen (13) north, range thirty-nine (39) east, and the 
north line of sections twenty-five (25), twenty-six (26), twenty-seven 
(27), twenty-eight (28), twenty-nine (29), and thirty (30), township 
thirteen (13) north, range thirty-eight (88) east, and the north line of 
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sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty- 
eight (28), twenty-nine (29), and thirty (30), township thirteen (13) north, 
range thirty-seven (37) east, and the north line of sections twenty-five 
(25), twenty-six (26), twenty-seven (27), twenty-eight (28), twenty-nine 
(29), and thirty (80), township thirteen (18) north, range thirty-six (36) 
east, and the north line of sections twenty-five (25), twenty-six (26), 
twenty-seven (27), twenty-eight (28), twenty-nine (29), and thirty (30), 
township thirteen (18) north, range thirty-five (85) east, and the north 
line of sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty- 
eight (28), twenty-nine (29), and thirty (30), township thirteen (13) 
north, range thirty-four (34) east; thence south to the northeast corner 
of section thirty-six (386), township thirteen (18) north, range thirty- 
three (33) east, the same beine one (1) mile north of the third standard 
parallel; then west, following the north line of sections thirty-six (386), 
thirty-five (35), thirty-four (34), thirty-three (33), thirty-two (82), and 
thirty-one (31), township thirteen (18) north, range thirty-three (33) 
east, and the north line of sections thirty-six (36), thirty-five (35), 
thirty-four (34), thirty-three (83), thirty-two (32), and thirty-one (31), 
township thirteen (13) north, range thirty-two (82) east, and the north 
line of sections thirty-six (386), thirty-five (85), thirty-four (384), thirty- 
three (33), thirty-two (32), and thirty-one (31), township thirteen (13) 
north, range thirty-one (31) east, and the north line of sections thirty- 
six (86), thirty-five (85), and thirty-four (34), township thirteen (13) 
north, range thirty (30) east, or to a point in the center of the channel 
of the Musselshell river, where said section line intersects said river, the 
same being a point one (1) mile north of the third standard parallel; 
thence following the center of the channel of the Musselshell river in a 
northerly direction to its confluence with the Missouri river; thence run- 
ning in a northeasterly direction following the center of the channel of 
the Missouri river to the place of beginning. The county seat is Jordan, 
Montana. 


History: County created by Ch. 4, L. county; boundaries defined by Ch. 205, L. 
1919, effective April 1, 1919, from Dawson 1921. 


4322. GLACIER COUNTY. Beginning at the point where the inter- 
national boundary between the United States and Canada intersects the 
range line between ranges four (4) and five (5) west; thence west, fol- 
lowing said international boundary to its intersection with the summit 
of the main range of the Rocky mountains; thence meandering in a 
southeasterly direction and following the summit of the main range of the 
Rocky mountains to a point which intersects the township line common to 
townships twenty-nine (29) and thirty (30) north; thence in an easterly 
direction on the township lne common to townships twenty-nine (29) 
and thirty (30) north, to the southeast corner of section thirty-six (36), 
township thirty (30) north, range eight (8) west; thence in a northerly 
direction on the township line between ranges seven (7) and eight (8) 
west, to the northeast corner of section one (1), township thirty-one (31) 
north, range eight (8) west; thence in an easterly direction on the town- - 
ship line between townships thirty-one (31) and thirty-two (32), to a 
pvint where said township line intersects with the Marias river; thence, 
following on down the center of the channel of the Marias river to its 
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intersection with the line between ranges four (4) and five (5) west, 
thence north following the line between ranges four (4) and five (5) 
west, to the point of beginning. The county seat is Cut Bank, Montana. 


History: County created by Ch. 21, L. of Teton county; boundaries defined by Ch. 
1919, effective April 1, 1919, from portions 205, L. 1921. 


4323. GOLDEN VALLEY COUNTY. Beginning at the northeast 
eorner of section one (1), in township eleven (11) north, of range twenty- 
one (21) east, thence south nine (9) miles to the southeast corner of 
section thirteen (13), in township ten (10) north, range twenty-one (21) 
east; thence east one (1) mile to the northeast corner of section nineteen 
(19), in township ten (10) north, range twenty-two (22) east; thence 
south three (8) miles to the southeast corner of section thirty-one (31), 
in township ten (10) north, range twenty-two (22) east; thence east four 
(4) miles to the northeast corner of section two (2), township nine (9) 
north, range twenty-two (22) east; thence south six (6) miles to the 
southeast corner of section thirty-five (35), in township nine (9) north, 
range twenty-two (22) east; thence east along the township line about 
one (1) mile and twelve (12) chains to the northeast corner of section 
six (6), township eight (8) north, range twenty-three (28) east; thence 
south to the southeast corner of section seven (7), in township eight (8) 
north, of range twenty-three (23) east; thence east one (1) mile to the 
northeast corner of section seventeen (17), township eight (8) north, 
range twenty-three (23) east; thence south six (6) miles to the southeast 
corner of section eight (8), in township seven (7) north, range twenty- 
three (23) east; thence east one (1) mile to the northeast corner of sec- 
tion sixteen (16), in township seven (7) north, range twenty-three (23) 
east; thence south one (1) mile to the southeast corner of section sixteen 
(16), in township seven (7) north, range twenty-three (28) east; thence 
east one-half (44) mile to the north quarter (34) corner of section twenty- 
two (22), township seven (7) north, range twenty-three (23) east; thence 
south two (2) miles to the south quarter (14) corner of section twenty- 
seven (27), township seven (7) north, range twenty-three (23) east; thence 
east one-half (14) mile to the northeast corner of section thirty-four 
(34), township seven (7) north, range twenty-three (23) east; thence 
south one (1) mile to the southeast corner of section thirty-four (34), 
township seven (7) north, range twenty-three (23) east; thence east one 
(1) mile to the northeast corner of section two (2), in township six (6) 
north, range twenty-three (23) east; thence south two (2) miles to the 
southeast corner of section eleven (11), in township six (6) north, range 
twenty-three (23) east; thence east one (1) mile to the northeast corner 
of section thirteen (13), township six (6) north, range twenty-three (23) 
east; thence south ten (10) miles to the southeast corner of section thirty- 
six (36), township five (5) north, range twenty-three (23) east; thence 
west along the first standard parallel north thirty (30) miles to the south- 
west corner of section thirty-one (31), township five (5) north, range 
nineteen (19) east; thence west to the northeast corner of section one 
(1) township four (4) north, range eighteen (18) east; thence south six 
(6) miles along the range line between ranges eighteen (18) and nine- 
teen (19) east, to the southeast corner of section thirty-six (36), town- 
suip four (4) north, of range eighteen (18) east; thence west nine (9) 
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miles to the southwest corner of section thirty-four (34), township four 
(4) north, range seventeen (17) east; thence north six (6) miles to the 
southwest corner of section thirty-four (34), township five (5) north, 
range seventeen (17) east; thence west three (8) miles to the southwest 
corner of section thirty-one (31), township five (5) north, range seven- 
teen (17) east; thence north six (6) miles to the northwest corner of 


section six (6), township five (5) north, range seventeen (17) east; thence 


east twelve (12) miles to the northwest corner of section six (6), town- 
ship five (5) north, range nineteen (19) east; thence north along the 
range line between ranges eighteen (18) and nineteen (19), thirty-six 
(36) miles to the northwest corner of township eleven (11) north, range 
nineteen (19) east; thence east along the township line between town- 
ships eleven (11) and twelve (12) north, eighteen (18) miles to the 
northeast. corner of section one (1), township eleven (11) north, range 
twenty-one (21) east, being the place of beginning. The county seat is 
Ryegate, Montana. 


History: County created by petition and portions of Musselshell and Sweetgrass; 
election, effective October 4, 1920, from boundaries defined by Ch. 205, L. 1921. 


4324. GRANITE COUNTY. Beginning at the northeast corner of 
township five (5) north, range fourteen (14) west; thence running east to 
the southeast corner of township six (6) north, range twelve (12) west; 
thence running north following the lines between ranges eleven (11) and 
twelve (12) west, to an intersection with the divide between Big Black- 
foot and Hell Gate rivers; thence westerly along the summit of said 
divide to an intersection with a line drawn due north from the summit 
of Medicine Tree hill, which is in township eleven (11) north, range 
fifteen (15) west; thence running due south to an intersection with the 
eenter of the old original channel of the Hell Gate river as the same 
existed at the creation of Granite county; thence running in a westerly 
direction following the center of the old original channel of the Hell Gate 
river to the mouth of Rock ereek; thence running south following the 
eenter of the channel of Rock creek to the line between townships ten 
(10) and eleven (11) north; thence running west along said line to an 
intersection with the summit of the divide between the Bitter Root river 
and Rock creek; thence running in a southerly direction following the 
summit of said divide to its intersection with the Continental divide; 
thence following the Continental divide in a general northeasterly direc- 
tion to its intersection with the line between ranges thirteen (13) and 
fourteen (14) west; thence north following the said line to the place of 
beginning. The county seat is Philipsburg, Montana. 


History: County created March 2, 1893, Sec. 2829, Rev. C. 1907; boundaries define 
L. 1893, p. 212; Sec. 4131, Pol. C. 1895; by Ch. 205, L. 1921. 


4325. HILL COUNTY. Commencing at the section corner between 
sections three (8) and four (4), township thirty-seven (37) north, range 
seventeen (17) east, which is on the international! boundary line between 
the United States and Canada; thence south about six (6) miles to the 
southeast corner of section thirty-three (33), township thirty-seven (37) 
north, range seventeen (17) east; thence west along the ninth standard 
parallel north to the closing corner common to sections three (3) and 
four (4), township thirty-six (36) north, range seventeen (17) east; thence 
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south about twenty-four (24) miles on a line dividing the east and west 
half of townships thirty-three (33), thirty-four (34), thirty-five (35), and 
thirty-six (36) north, range seventeen (17) east, to the southeast corner 
of section thirty-three (33), township thirty-three (33) north, range 
seventeen (17) east; thence east on the eighth standard parallel north 
to the closing corner common to sections two (2) and three (3), town- 
ship thirty-two (32) north, range seventeen (17) east; thence south about 
three (3) miles, following the section line to the southwest corner of section 
fourteen (14), township thirty-two (82) north, range seventeen (17) east; 
thence east about one and one (1144) miles to the quarter corner between 
sections thirteen (13) and twenty-four (24), township thirty-two (32) 
north, range seventeen (17) east; thence south on the quarter section 
line, about five (5) miles to the quarter corner between sections twelve 
(12) and thirteen (13), township thirty-one (31) north, range seventeen 
(17) east; thence west about one and one-half (114) miles to the north- 
west corner of section fourteen (14), township thirty-one (31) north, range 
seventeen (17) east; thence south about four (4) miles to the southeast 
corner of section thirty-four (384), township thirty-one (31) north, range 
~ seventeen (17) east; thence west about one (1) mile to the southwest 
corner of said section thirty-four (34); thence south about seven (7) 
miles to the southwest corner of section three (3), township twenty-nine 
(29) north, range seventeen (17) east; thence west about one and one-half 
(1144) miles to the quarter corner on the north boundary of section eight 
(8), township twenty-nine (29) north, range seventeen (17) east; thence 
south on the quarter section line about five (5) miles to the quarter corner 
on the south boundary of section thirty-two (82), township twenty-nine 
(29) north, range seventeen (17) east; thence east about one (1) mile 
to the northwest corner of section three (3), township twenty-eight (28) 
north, range seventeen (17) east; thence south on the section line to the 
southeast corner of section thirty-three (33), township twenty-eight (28) 
north, range seventeen (17) east; thence running west along the town- 
ship line between townships twenty-seven (27) and twenty-eight (28), 
for about nine (9) miles to the point where said township line inter- 
sects the range line between ranges fifteen (15) and sixteen (16) east; 
thence running north along said range line between ranges fifteen (15) 
and sixteen (16), when surveyed, about six (6) miles to the point where 
the said range line, when surveyed, will intersect the township line 
between townships twenty-eight (28) and twenty-nine (29) north, when 
surveyed; thence running west about six (6) miles along said township 
line between townships twenty-eight (28) and twenty-nine (29), when 
surveyed, to the point where the said township line intersects the range 
line between ranges fourteen and fifteen east; thence running north about 

six (6) miles along said line between ranges fourteen (14) and fifteen 
(15), to the point where the said range line intersects the line between 
townships twenty-nine (29) and thirty (80) north; thence running west 
about thirty-six (36) miles along the said line between said townships 
to the intersection of said township line with the line running between 
ranges eight (8) and nine (9) east; thence running south about six (6) 
miles along said line between ranges eight (8) and nine (9) to the point 
where the said line intersects the line running between townships twenty- 
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eight (28) and twenty-nine (29) north; thence running west about six (6) 
miles to the southwest corner of section thirty-one (31), township twenty- 
nine (29) north, range eight (8) east; thence running north about fifty- 
four (54) miles along the line between ranges seven (7) and eight (8) 
east, observing the offsets, jogs and corrections to the point where said 
line between ranges seven (7).and eight (8) east, intersects the Canadian 
boundary line; thence running east about fifty-seven (57) miles along the 
Canadian boundary line to the point of beginning. The county seat is 
Havre, Montana. 


History: County created by petition detached, May 7, 1914; Liberty county de- 
and election, effective Feb. 28, 1912, from tached, Feb. 11, 1920: boundaries defined 
portion of Chouteau county; Toole county by Ch. 205, L. 1921. 


4326. JEFFERSON COUNTY. Beginning at the southwest corner of 
township four (4) north, range one (1) west; thence running east along 
the south line of said township to the Montana principal meridian; thence 
running south along said meridian to the center of the channel of the 
Jefferson river; thence in a westerly direction, following the center of the 
ehannel of said river to Parson’s bridge on said river; thence westerly 
along Parson’s toll-road, leading from Parson’s bridge to the city of 
Butte, to the point where said road crosses Fish creek; thence up Fish 
ereek to the head of Belcher’s ditch; thence in a direct line to the forks 
of Little Pipestone creek, near the site of Parson’s old toll-gate; thence up 
the north fork of Little Pipestone creek to its source; thence in a direétt 
line to the nearest point of the continental divide; thence northerly along 
said Continental divide to the head of Ten-Mile creek, township eight 
(8) north, range six (6) west; thence in a northeasterly direction follow- 
ing the divide between Ten-Mile creek and the North Boulder to the 
divide between Lump gulch and Ten-Mile creek; thence along said divide 
between the waters of Grizzly gulch and Lump gulch to the divide 
between the waters that come into Dry gulch above Helena and the waters 
of Prickly Pear creek to the north peak of the mountains southeasterly 
from Helena, known as Dry Gulch mountains; thence due east to an 
intersection with the line between ranges one (1) and two (2) west; 
thence running south on said line to the place of beginning. The county 
seat 1s Boulder, Montana. 


History: County created Feb. 2, 1865, Comp. Stat. 1887; boundaries changed 
Bannack Stat., p. 530 (See Ch. XIX of March 5, 1891, L. 1891; pp. 224, 225; Secs. 
Second Ter. Ses.); boundaries established 4108-4111, Pol. C. 1895; Broadwater county 
Dec. 2, 1867, L. 1867, p. 104; Sec. 5, Cod. created, including part of, Feb. 9, 1897, 
Stat. 1871, p. 430; Sec. 327, 5th Div. Rev. lL. 1897, pp. 45-49; Secs. 2793, 2835, Rev. 
Stat. 1879; boundaries changed March 7, CC. 1907; boundaries defined by Ch. 205, 
1883, L. 1883, p. 97; Sec. 734, 5th Div. L. 1921. 


4327. JUDITH BASIN COUNTY. Beginning at the northeast corner 
of township sixteen (16) north, range fifteen (15) east; thence west to 
the southeast corner of township seventeen (17) north, range fourteen 
(14) east; thence north to the northeast corner of section twenty-four 
(24), in township seventeen (17) north, range fourteen (14) east; thence 
west to the northwest corner of section nineteen (19), township seven- 
teen (17) north, range fourteen (14) east; thence north to the northeast 
corner of township seventeen (17) north, range thirteen (13) east; thence 
west to the southeast corner of township eighteen (18) north, range 
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twelve (12) east; thence north to the northeast corner of township 
eighteen (18) north, range twelve (12) east; thence west to the north- 
west corner of township eighteen (18) north, range eleven (11) east; 
thence north to the southeast corner of section twelve (12), in township 
nineteen (19) north, range ten (10) east; thence running west along the 
south line of sections twelve (12), eleven (11), ten (10), nine (9), eight 
(8), and seven (7), township nineteen (19) north, ranges ten (10) and 
nine (9) east, to the southwest corner of section seven (7), township 
nineteen (19) north, range nine (9) east; thence south to the southeast 
corner of township nineteen (19) north, range eight (8) east; thence west 
to the southwest corner of said township nineteen (19) north, range 
eight (8) east; thence south aleng the range line between ranges seven 
(7) and eight (8) east, a distance of four and one-fourth (414) miles, more 
or less, to the southeast corner of the northeast quarter of the northeast 
quarter (NE14NE14) of section twenty-five (25), township eighteen (18) 
north, range seven (7) east; thence west one-fourth (14) mile to the 
southwest corner of said northeast quarter of the northeast quarter 
(NEYANEWY) of section twenty-five (25); thence north a distance of 
three-fourths (84) of a mile, to the northeast corner of the northwest 
quarter of the southeast quarter (NW14SH44) of section twenty-four 
(24), township eighteen (18) north, range seven (7) east; thence west a 
distance of three fourths (84) of a mile to the quarter (14) corner on 
the west boundary of said section twenty-four (24); thence south a dis- 
tanee of four (4) miles, more or less, to the quarter (14) corner on the 
west boundary of section twelve (12), township seventeen (17) north, 
range seven (7) east; thence east a distance of one-half (44) mile to the 
eenter of said section twelve (12); thence south one (1) mile to the 
center of section thirteen (13), township seventeen (17) ‘north, range 
seven (7) east; thence east one-half (144) mile to the quarter (14) corner 
on the east boundary of said section thirteen (13), township seventeen 
(17) north, range seven (7) east; thence south along the boundary line 
between ranges seven (7) and eight (8) east, as corrected by the United 
States government survey thereof, to the southwest corner of township 
sixteen (16) north, of range eight (8) east; thence east to the southeast cor- 
ner of said township sixteen (16) north, range eight (8) east; thence south 
along the boundary line between ranges eight (8) and nine (9) east, as 
corrected by the United States government survey thereof, the summit 
of the main range of the Little Belt Mountains; thence in a southeasterly 
direction along the summit of the main range of said Little Belt moun- 
tains to the boundary line between ranges ten (10) and eleven (11) east; 
thence easterly along the divide between the waters of Musselshell river 
and Judith river to the most easterly point of the Little Belt mountains at 
Judith Gap; thence east to the southeast corner of section nineteen (19), 
township eleven (11) north, range sixteen (16) east; thence north along 
the east boundary of sections nineteen (19), eighteen (18), seven (7), and 
six (6), in said township eleven (11) north, range sixteen (16) east; to 
the northeast corner of the southeast quarter of section sux (6), in said 
township eleven (11) north, range sixteen (16) east; thence west to the 
northwest corner of said southeast quarter of said section six (6) in said 
township and range; thence north to the southwest corner of the south- 
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east quarter of section nineteen (19), in township twelve (12) north, 
range sixteen (16) east; thence west to the southeast corner of section 
twenty-three (23), in township twelve (12) north, range fifteen (15) 
east; thence north to the northeast corner of said section twenty-three 
(23), in township twelve (12) north, range fifteen (15) east; thence west 
to the southeast corner of the southwest quarter of section fourteen (14), 
in township twelve (12) north, range fifteen (15) east; thence north to the 
northeast corner of said southwest quarter of section fourteen (14), in 
township twelve (12) north, range fifteen (15) east; thence west to the 
southeast corner of the northeast quarter of section sixteen (16), in town- . 
ship twelve (12) north, range fifteen (15) east; thence north to the north- 
east corner of section sixteen (16) in township twelve (12) north, range 
fifteen (15) east; thence west to the southeast corner of the southwest 
quarter of the southeast quarter of section nine (9), in township twelve 
(12) north, range fifteen (15) east; thence north to the northeast corner 
of the northwest quarter of the southeast quarter of section four (4), 
in township twelve (12) north, range fifteen (15) east; thence east to the © 
‘southeast corner of the southeast quarter of the northwest quarter of 
section two (2) in township twelve (12) north, range fifteen (15) east; _ 
thence north to the boundary line between townships twelve (12) and 
thirteen (13) north; thence east along said boundary line between town- 
ships twelve (12) and thirteen (18) north, to the southeast corner of 
section thirty-four (84), in township thirteen (13) north, range fifteen 
(15) east; thence north to the northeast corner of section twenty-seven 
(27), township thirteen (13) north, range fifteen (15) east; thence east 
to the southeast corner of the southwest quarter of the southwest quarter 
of section twenty-three (23), in township thirteen (13) north, range fifteen 
(15) east; thence north to the northeast corner of the northwest quarter 
of the northwest quarter of section twenty-three (23), in township thir- 
teen (18) north, range fifteen (15) east; thence east to the southeast 
corner of section fourteen (14), township thirteen (13) north, range fifteen 
(15) east; thence north to the northeast corner of said section fourteen 
(14), in township thirteen (13) north, range fifteen (15) east; thence east 
to the boundary line between ranges fifteen (15) and sixteen (16) east; 
thence north along said boundary line to the place of beginning. 


History: County created by petition from portions of Fergus and Cascade; — 
and election, effective December 10, 1920, boundaries defined by Ch. 205, L. 1921. 


4328. LEWIS AND CLARK COUNTY. Beginning at a point where 
the Sun river crosses the Helena guide meridian; thence up Sun river on 
the most northerly branch thereof that heads in the Rocky mountains. to 
the crest of the said Rocky mountains; thence southerly along the crest 
of the said Rocky mountains to the point where said crest is intersected ~ 
by the west boundary line of range eleven (11) west; thence south along 
the west boundary line of townships twenty (20), nineteen (19), eighteen 
(18), and seventeen (17) north, range eleven (11) west, to the south- 
west corner of township seventeen (17) north, range eleven (11) west; 
thence east along the south boundary of township seventeen (17) north, 
range eleven (11) west, to the northwest corner of township sixteen (16) 
north, range nine (9) west; thence south along the west boundary line 
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of townships sixteen (16), fifteen (15), fourteen (14), and thirteen (13) 
north, range nine (9) west, to the southwest corner of township thirteen 
(13) north, range nine (9) west; thence east along the south boundary 
line of township thirteen (13) north, ranges nine-(9) and eight (8) west, 
to the northwest corner of township twelve (12) north, range seven (7) 
west; thence south along the west boundary line of townships twelve 
(12) and eleven (11) north, range seven (7) west, to the southwest cor- 
ner of section eighteen (18), township eleven (11) north, range seven (7) 
west; thence east along the south boundary lines of sections eighteen 
(18), seventeen (17), sixteen (16), fifteen (15), fourteen (14), and 
thirteen (13), township eleven (11) north, range seven (7) west, to the 
southwest corner of section eighteen (18), township eleven (11) north, 
range six (6) west; thence south along the west boundary line of said 
township eleven (11) north, range six (6) west to the southwest corner 
thereof; thence east along the south boundary line of said township 
eleven (11) north, range six (6) west to the summit of the main range 
of the Rocky mountains; thence southeasterly along the said crest of the 
Rocky mountains to the head of Ten Mile creek; thence along the divide 
between Ten Mile creek and the waters of the North Boulder to the divide 
between the waters of Lump gulch and Ten Mile creek; thence along said 
divide between the waters cf Grizzly guleh and Lump gulch to the divide 
between the waters that come into Dry gulch above Helena and the 
waters of Prickly Pear creek to the north peak of the mountains south 
easterly from Helena, known as Dry Gulch mountain; thence due east 
to the center of the channel of the Missouri river; thence along the mid- 
dle of the main channel of the Missouri river to an intersection with the 
west boundary line of section thirty-two (82), township ten (10) north, 
range one (1) east; thence north along said line to its intersection with 
Cave gulch; thence up the said Cave gulch to the summit of the Big Belt 
mountains; thence along the summit of the said mountains to the south- 
west corner of township fourteen (14) north, range one (1) east; thence 
west along the south line of said township fourteen (14) north, to the 
southwest corner of township fourteen (14) north, range one (1) west; 
thence north along the west line of range one (1) west, to a point on said 
range line directly opposite the confluence of the Dearborn river with the 
Missouri river; thence due west to the mouth of the said Dearborn river ; 
thence up the middle of the main channel of the Dearborn river to its 
intersection with the Helena guide meridian; thence along the said Helena 
euide meridian to its intersection with Sun river, the place of beginning. 
The county seat is Helena, Montana. 


History: Edgerton county created Feb. 
2, 1865, Sec. 6, Bannack Stat., p. 530; boun- 
daries established Nov. 21, 1867, L. 1867, 
_p. 101; Lewis & Clark county, Sec. 6, Cod. 
Stat. 1871, p. 430; 5th Div. Rev. Stat. 1879, 
Sec. 328; 5th Div. Comp. Stat. 1887, Sec. 
735; Cascade county created out of part 
of, Oct. 12, 1887, L. 1887, pp. 104-109; Sec. 
4112, Pol. C. 1895; boundaries extended 


March 6, 1897, L. 1897, pp. 53-55; portion 
of Deer Lodge added to, Feb. 28, 1899, 
L. 1899, pp. 44-47; portion of added to 
Powell, Ch. 106, L. 1903; spelling of name 
changed to Lewis and Clark; Ch. 13, L. 
1905; Secs. 2794, 2795, 2797, 2799, 2837- 
2838, Rev. C. 1907; boundaries defined by 
Ch. 205, L. 1921. 


4329. LIBERTY COUNTY. Beginning at a point on the international 
boundary line between the United States and the Dominion of Canada, 
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where the range line between ranges three (3) and four (4) east, inter- 
sects said international boundary line; thence running south along the 
range line between said ranges three (8) and four (4) east, observing the 
offsets, jogs, and corrections, a distance of about fifty-four (54) miles, to 
the southwest corner of section thirty-one (31), township twenty-nine 
(29) north, range four (4) east, being the point where the range line 
between said ranges three (3) east and four (4) east intersects the town- 
ship line between townships twenty-eight (28) and twenty-nine (29) 
north, and from said point running due west along the township line 
between townships twenty-eight (28) and twenty-nine (29) north, a 
distance of six (6) miles, to the southwest corner of section thirty-one 
(31), township twenty-nine (29) north, range three (3) east; running 
thence south along the range line between ranges two (2) and three (3) 
east, a distance of six (6) miles to the southwest corner of section thirty- 
one (81), township twenty-eight (28) north, range three (3) east; thence 
running due east along the range line between townships twenty-seven 
(27) north, and twenty-eight (28) north, a distance of about twenty- 
seven (27) miles to the southeast corner of section thirty-three (33), 
township twenty-eight (28) north, range seven (7) east; running thence 
north along the section line between the west half and the east half of 
township twenty-eight (28) north, range seven (7) east, a distance of six 
(6) miles to the northwest corner of section three (3), township twenty- 
eight (28) north, range seven (7) east; thence running due east along 
the township line between townships twenty-eight (28) and twenty-nine 
(29) north, a distance of three (8) miles to the southeast corner of 
section thirty-six (36), township twenty-nine (29) north, range seven 
(7) east, being the point where the township line between townships 
twenty-eight (28) and twenty-nine (29) north intersects the range line 
between ranges seven (7) and eight (8) east, and from said point run- 
ning due north along said line between ranges seven (7) and eight (8) 
east, observing the offsets, jogs, and corrections, a distance of about 
tifty-four (54) miles to the point where said range line intersects the 
international boundary between the United States and the Dominion of © 
Canada; thence running west, along said international boundary line, a 
distance of twenty-four (24) miles to the point of beginning, and which 
said county shall include townships twenty-nine (29) to thirty-seven (387) 
north, inclusive of ranges four (4), five (5), six (6), and seven (7) east, 
inclusive, and townships twenty-eight (28) north, ranges three (8), four 
(4), five (5), and six (6) east, inclusive, and the west half of township 
twenty-eight (28) north, range seven (7) east. The county seat is 
Chester, Montana. 


History: County created by petitions portions of Hill and Chouteau counties; 
and election, effective Feb. 11, 1920, from boundaries defined by Ch. 205, L. 1921. 


4330. LINCOLN COUNTY. Beginning at the southeast corner of sec- 
tion twelve (12), township twenty-six (26) north, range twenty-seven (27) 
west; and running thence west about seven (7) miles on section lines to 
an intersection with the summit of the watershed dividing the waters 
flowing into the Kootenai and Clarks Fork of the Columbia river, and 
commonly designated the Cabinet range of mountains; thence first south- 
erly and thence in a westerly and northerly direction along the crest or 
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summit of said watershed to the point of intersection with the state 
boundary line between Montana and Idaho; thence north along said state 
boundary line to the northwest corner of Montana; thence east along the 
international boundary line to the point of intersection with the summit 
of the watershed dividing the Kootenai and Stillwater drainage on the 
west and the flathead and Whitefish drainage on the east; thence in a 
southeasterly direction along the summit of said watershed to the point 
of intersection of said watershed with the north township line of township 
thirty-three (33) north, extended; thence west along said township line 
about twelve (12) miles to the northeast corner of township thirty-three 
(88) north, range twenty-six (26) west; thence south along the Horse 
Plains guide meridian to the southeast corner of township thirty-three 
(33) north, range twenty-six (26) west; thence east to the northeast corner 
oi township thirty-two (82) north, range twenty-six (26) west; thence 
south along the Horse Plains guide meridian to the southeast corner of 
township twenty-nine (29) north, range twenty-six (26) west; thence west 
to the northwest corner of section three (3), township twenty-eight (28) 
north, range twenty-seven (27) west;.thence south to the southwest cor- 
ner of section thirty-four (84), township twenty-eight (28) north, range 
twenty-seven (27) west; thence east to the northwest corner of section 
six (6), township twenty-seven (27) north, range twenty-six (26) west; 
thence south to the place of beginning. The county seat is Libby, Montana. 


History: County created from portion by Ch. 46, L. 1913; boundaries defined by 
Ol flavueaa county by Ch: 133, L. 1909, Ch. 205, L. 1921. 
effective July 1, 1909; boundaries. changed 


4331. MADISON COUNTY. Beginning at the southeast corner of 
section sixteen (16), township five (5), south, range seven (7), west; 
thence south to the southwest corner of section thirty-four (54), township 
five (5) south, range seven (7) west, said corner being a monument on the 
first standard parallel south; thence east on said parallel to the northwest 
corner of section three (3), township six (6) south, range seven (7) west; 
thence south eighteen (18) miles to a point which, when surveyed, will be 
the northwest corner of section three (8), township nine (9) south, range 
seven (7) west; thence east six (6) miles, more or less, to the northeast 
corner of section four (4), township nine (9) south, range six (6) west; 
thence south six (6) miles, more or less, to the northeast corner of section 
four (4), township ten (10) south, range six (6) west; thence east seven 
(7) miles, more or less, to the northeast corner section three (3), 
township ten (10) south, range five (5) west; thence south six (6) miles, 
more or less, to the southeast corner section thirty-four (34), township 
ten (10) south, range five (5) west; thence east to the northwest corner 
of section one (1), township eleven (11) south, range five (5) west; thence 
south six (6) miles, more or less, to a point which, when surveyed, will be 
the southeast corner section thirty-five (85), township eleven (11), south, 
range five (5) west; thence east five (5) miles to a point which, when 
surveyed, will be the northeast corner section three (3), township twelve 
‘12) south, range four (4) west; thence south three (3) miles, to a point 
which, when surveyed, will be the northeast corner of section twenty-two 
(22), township twelve (12) south, range four (4) west; thence east four- 
teen (14) miles, more or less, to a point which, when surveyed, will be the 
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northeast corner of section twenty-four (24), township twelve (12), south, 
range two (2) west; thence south five (5) miles, more or less, to the north- 
east corner section thirteen (138), township thirteen (18) south, range two 
(2) west; thence east sixteen (16) miles, more or less, following the sec- 
tion lines to the point of intersection with the boundary line between 
Montana and Idaho at the top of the divide of the main range of the 
Rocky mountains; thence in a general northeasterly course five (5) miles, 
more or less, following along the top of said divide of the main range of 
the Bitter Root mountains to an intersection of the summit of said divide 
with what will be, when it is surveyed, a line two (2) miles east of the 
west line of township thirteen (13) south, range three (3) east; thence 
northerly along said line to the southwest corner of section thirty-three 
(33), township nine (9) south, range three (8) east; thence north along 
the section line to the northwest corner of section four (4), township 
eight (8) south, range three (3) east; thence along what will be, when 
surveyed, the west line of sections thirty-three (83), twenty-eight (28), 
twenty-one (21), sixteen (16), nine (9), and four (4), township seven 
(7) south, range three (3) east, to the southwest corner of section thirty- 
three (83), township six (6) south, range three (38) east; thence north 
along the section lines to the northwest corner of section nine (9), town- 
ship six (6) south, range three (8) east; thence north to what will be, 
when surveyed, the northwest corner of section four (4), township six (6) 
south, range three (3) east; thence east along the first standard parallel 
south to what will be, when surveyed, the southwest corner of section 
thirty-four (34), township five (5) south, range three (3) east; thence 
north along what will be when surveyed, the west line of sections thirty- 
four (34), twenty-seven (27), twenty-two (22), fifteen (15), ten (10), and 
three (3), to the northwest corner of section three (3), township five (5) 
south, range three (3) east; thence north along the section line to the 
southwest corner of section twenty-two (22), township two (2), south, 
range three (3) east; thence west along the section line to the southwest 
corner of section nineteen (19), township two (2) south, range two (2) 
east; thence north to the southeast corner of section thirteen (13) ; 
thence west to the southwest corner of section thirteen (13); thence 
north to the northwest corner of section thirteen (13); thence west to 
the southwest corner of section eleven (11); thence north to the north- 
west corner of section eleven (11); thence west to the southwest corner 
of section three (8); thence north to the northwest corner of section 
three (3); all in township two (2) south, range one (1) east; thence west 
to the southwest corner of section thirty-three (83); thence north to the 
northwest corner of section thirty-three (33) ; thence west to the southwest 
corner of section twenty-nine (29); thence north to the northwest corner 
of section twenty-nine (29) ; thence west to the southwest corner of section 
nineteen (19); thence north to the northwest corner of section nineteen 
(19); all in township one (1) south, range one (1) east; thence west along 
the section line to the southwest corner of section fifteen (15); thence 
north along the section line to the northwest corner of section ten (10) ; 
thence west along the section line to the southwest corner of section five 
(5); thence north to the northwest corner of section five (5); thence west 
along the north line of section six (6) to the northwest corner thereof, all 
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in township one (1) south, range one (1) west; thence west along the 
south line of section thirty-six (36), township.one (1) north, range two 
(2) west, to the southwest corner thereof; thence north along the west 
line of said section thirty-six (86) to a point in the center of the main 
channel of the Jefferson river; thence following the center of the channel 
of the Jefferson river in a general westerly direction to the site of Par- 
son’s bridge on said Jefferson river; thence in a westerly direction on a 
straight line to the top of Table mountain; thence in a straight line to the 
right-hand fork of Camp creek; thence in a southwesterly direction down 
said Camp creek, following the center of the channel to a point in the 
eenter of the channel of the Big Hole river opposite the center of the 
mouth of Camp creek; thence in a southerly direction following the center 
of the channel of said Big Hole river to its intersection with the west line 
of section thirty-two (32), township four (4) south, range seven (7) west; 
thence southeasterly in a straight line to the southeast corner of section 
sixteen (16), township five (5) south, range seven (7) west, and place of 
beginning. The county seat is Virginia City, Montana. 


History: County created Feb. 2, 1865, p. 68; Sec. 636, 5th. Div. Rev. Stat. 1879; 
Bannack Stat., p. 529 (See Ch. XXII of Sec. 733, 5th Div. Comp. Stat. 1887; Sec. 
Second Ter. Ses.); boundaries established 4110, Pol. C. 1895; Sec. 2792, Rev. C. 1907; 
Dec. 10, 1867, IL. 1867, p. 102; N. and boundaries changed by Ch. 73, L. 1911 and 
N.W. boundary established Jan. 12, 1869, by Ch. 60, L. 1913; boundaries defined by 
L. 1869 p. 105; Sec. 4, Cod. Stat. 1871, p. Ch. 205, L. 1921. 

430; territory added Feb. 7, 1874, L. 1874, 


4332. McCONE COUNTY. Beginning at the point of intersection of 
the range line between ranges fifty (50) and fifty-one (51) east, at the 
eenter of the main channel of the Missouri river; running thence south 
along the range line between ranges fifty (50) and fifty-one (51) east, to 
the north line of township twenty-four (24) north, range fifty-one (51) 
east; thence west along the north lne of township twenty-four (24) 
north, to the northeast corner of township twenty-four (24) north, range 
fifty (50) east; thence south along the range line between ranges fifty 
(50) and fifty-one (51) east, to the southeast corner of township twenty- 
four (24) north, range fifty (50) east; thence west along the north line 
of township twenty-three (23) north, to the northwest corner of township 
twenty-three (23) north, range fifty (50) east; thence south along the 
range line between ranges forty-nine (49) and fifty (50) east, to the south- 
east corner of township twenty-one (21) north, range forty-nine (49) 
east; thence west along the north line of township twenty (20) north, to 
the northwest corner of township twenty (20) north, range fifty (50) 
east; thence south along the range lines between ranges forty-nine (49) 
and fifty (50) east, to the north line of township sixteen (16) north, 
being the southeast corner of township seventeen (17) north, range 
forty-nine (49) east; thence west along the north line of township six- 
teen (16) north, to the northwest corner of township sixteen (16) north, 
range forty-seven (47) east; thence south along the range line between 
ranges forty-six (46) and forty-seven (47), to the southeast corner of town- 
ship sixteen (16) north, range forty-six (46) east; thence west along the 
north line of township fifteen (15), to the southeast corner of township 
sixteen (16) north, range forty-five (45) east; thence north along the 
range line between ranges forty-five (45) and forty-six (46) east, to the 
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northeast corner of township sixteen (16) north, range forty-five (45) 
east; thence west along the north line of township sixteen (16) north, to 
the southwest corner of township seventeen (17) north, range forty-four 
(44) east; thence north along the range line between ranges forty-three (43) 
and forty-four (44) east, to the northeast corner of township eighteen (18) 
north, range forty-three (43) east; thence west along the north line of 
township eighteen (185) north, to the southwest corner of township nine- 
teen (19) north, range forty-three (48) east; thence north along the range 
line between ranges forty-two (42) and forty-three (43), to the point of 
intersection of said range line with the north line of township twenty 
(20) north; thence east along the north line of township twenty (20) 
north, to the point of intersection with the range line between ranges 
forty-two (42) and forty-three (43) east; thence north along the range 
line between ranges forty-two (42) and forty-three (48) east, to the 
northeast corner of township twenty-four (24) north, range forty-two (42) 
east; thence west along the north line of township twenty-four (24) to the 
southwest corner of township twenty-five (25) north, range forty-two 
(42) east; thence north along the range line between ranges forty-one 
(41) and forty-two (42) east, to the southwest corner of township 
twenty-six (26) north, range forty-two (42) east; thence west along the 
north line of township twenty-five (25) north, to the point of intersection 
with the center of the present main channel of the Missouri river; thence 
in a northerly and easterly direction along the center of the main chan- 
nel of the Missouri river to the place of beginning. The county seat is 
Circle, Montana. 


History: County created by Ch. 33, L. of Dawson and Richland. Boundaries de- 
1919, effective April 1, 1919, from portions fined by Ch. 205, L. 1921. 


4333. MEAGHER COUNTY. Beginning at the northwest corner of 
section six (6), township thirteen (13) north, range two (2) east; thence 
west six (6) miles, more or less, to the top of the main divide of the Big 
Belt mountains; thence on a line following a general southeasterly direc- 
tion on the erest of the range to the point where said main divide inter- 
sects an east and west line dividing the north from the south half of 
sections thirteen (13), fourteen (14), fifteen (15), township five (5) 
north, range five (5) east; thence east on said line to the quarter corner 
of the east line of said section thirteen (18) ; thence continuing east on the 
half section line that divides the north from the south half of sections 
eighteen (18), seventeen (17), sixteen (16), fifteen (15), fourteen (14), 
and thirteen (18), in township five (5) north, ranges six (6), seven (7), 
eight (8), nine (9), ten (10), and eleven (11) east, to the quarter corner 
on the east line of section thirteen (18), township five (5) north, range 
eleven (11) east; thence north on the line between ranges eleven (11) 
and twelve (12) east, to the second standard parallel north; thence east 
along said standard parallel to the southeast corner of township nine (9) 
north, range eleven (11) east; thence north along the line between 
ranges eleven (11) and twelve (12) east, to the crest of the Little Belt 
mountains; thence along the crest of the Little Belt mountains in a gen- 
eral northwesterly direction to an intersection with the south line of 
township sixteen (16) north, range five (5) east; thence west to the south- 
west corner of township sixteen (16) north, range five (5) east; thence 
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south to the southeast corner of township fifteen (15) north, range four 
(4) east; thence west to the northwest corner of section six (6), town- 
ship fourteen (14) north, range two (2) east; thence south to the north- 
west corner of section six (6), township thirteen (138) north, range two 


(2) east, and place of beginning. 
Springs, Montana. 


History: County created Nov. 16, 1867, 
L. 1867, p. 99; Sec. 7, Cod. Stat. 1871, p. 
431; boundaries changed Feb. 13, 1874, L. 
1874, p. 66; boundaries changed Feb. 9, 
1876, L. 1876, p. 48; Sec. 329, 5th Div. Rev. 
Stat. 1879; boundaries changed Feb. 7, 
1883, L. 1883, p. 33, Fergus county created 
out of, March 12, 1885, L. 1885, pp. 78-83; 
Sec. 736, 5th Div. Comp. Stat. 1887; Cas- 
cade county created out of part of, Sept. 
12, 1887, Ex. L. 1887, pp. 104-109; Secs. 
4113, 4135, Pol. C. 1895; Sweet Grass 
county created, including part of, March 
5, 1895, L. 1895, pp. 54-58, and portion of. 


The county seat is White Sulphur 


added to Yellowstone by Sec. 8, supra; 
Broadwater county created, including part 
of, Feb. 9, 1897, L. 1897, pp. 45-49; por- 
tion added to Cascade county, March l, 
1897, L. 1897, pp. 50-52; portion added to 
Lewis and Clark, March 6, 1897, L. 1897, 
pp. 53-55; T. 15 N., R. 4 E., added to Cas- 
cade county, March 6, 1899, L. 1899 p. 43; 
Secs. 2800, 2796, 2816, 2833, 2835, Rev. C. 
1907; boundaries established, Sec. 16, Ch. 
25, L. 1911; boundaries changed, Ch. 60, 
L. 1913; Wheatland county created, includ- 
ing part of, Ch. 55, L. 1917; boundaries de- 
fined by Ch. 205, L. 1921. 


4334. MINERAL COUNTY. Beginning at the intersection of the 
divide between the St. Regis and Clarks Fork of the Columbia river with 
the Idaho-Montana line; thence running in an easterly and southeasterly 
direction, following said divide to its intersection with the west line of 
township nineteen (19) north, range twenty-six (26) west, running thence 
south on the line between ranges twenty-six (26) and twenty-seven (27) 
west, to the southwest corner of section eighteen (18), township eighteen 
(18) north, range twenty-six (26) west; running thence east along the 
section line to the northeast corner of section twenty-one (21), township 
eighteen (18) north, range twenty-six (26) west; running thence south 
one (1) mile to the southeast corner of said section twenty-one (21) ; 
thence east three (38) miles, following the section line to the northeast 
corner of section twenty-five (25), township eighteen (18) north, range 
twenty-six (26) west; thence running south to the southeast corner of sec- 
tion thirty-six (36), said township and range; thence running east to the 
northeast corner of section five (5), township seventeen (17) north, 
range twenty-five (25) west; thence running south to the southwest cor- 
ner of section nine (9), township seventeen (17) north, range twenty- 
five (25) west; thence running east to the southeast corner of said section 
nine (9); thence running south to the southwest corner of section fifteen 
(15), township seventeen (17) north, range twenty-five (25) west; thence 
running east to the northeast corner of section twenty-four (24) town- 
ship seventeen (17) north, range twenty-five (25) west; thence running 
south to the southeast corner of section thirty-six (36), township seven- 
teen (17) north, range twenty-five (25) west; thence running east to the 
northeast corner of section one (1), township sixteen (16) north, range 
twenty-five (25) west; thence running south to the southeast corner of 
said section one (1); thence running east to the northeast corner of sec- 
tion eight (8), township sixteen (16) north, range twenty-four (24) west; 
thence running south to the southeast corner of section seventeen (17), 
township sixteen (16) north, range twenty-four (24) west; thence run- 
ning east to the northeast corner of section twenty-one (21), township 
sixteen (16) north, range twenty-four (24) west; thence running south 
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to the southeast corner of said section twenty-one (21); thence running 
east to the northeast corner of section twenty-six (26), township sixteen 
(16) north, range twenty-four (24) west; thence running south to the 
southwest corner of section thirty-six (86), township sixteen (16) north, 
range twenty-four (24) west; thence running east to the southeast corner 
of said section thirty-six (36); thence running south to the southwest 
corner of section seven (7), township fifteen (15) north, range twenty- 
three (23) west; thence running east to the northeast corner of section 
fifteen (15), township fifteen (15) north, range twenty-three (23) west; 
thence running south to the southwest corner of section twenty-six (26), 
township fifteen (15) north, range twenty-three (23) west; thence running 
east to the northeast corner of section thirty-one (31), township fifteen 
(15) north, range twenty-two (22) west; thence running south to the 
southeast corner of said section thirty-one (31); thence running west to 
the quarter corner on the north line of section one (1), township fourteen 
(14) north, range twenty-three (23) west; thence running south to an 
intersection with the center of the channel of the Missoula river; thence 
running in a northwesterly direction, following the center of the channel 
of the Missoula river, to its intersection with the line dividing townships 
fourteen (14) and fifteen (15) north; thence running west to the north- 
east corner of section five (5), township fourteen (14) north, range 
twenty-three (28) west; thence running south to the southeast corner of 
said section five (5); thence running west to the southwest corner of said 
section five (5); thence running south to the southeast corner of section 
eighteen (18), township fourteen (14) north, range twenty-three (23) 
west; thence running west to the southwest corner of said section eight- 
een (18); said point being on the Lo Lo guide meridian; thence running 
south along the Lo Lo guide meridian to the third standard parallel north; 
thence running east to the northeast corner of section one (1), township 
twelve (12) north, range twenty-four (24) west; thence running south 
to the southeast corner of section thirty-six (86), township twelve (12) 
north, range twenty-four (24) west; thence running west to the northwest’ 
corner of section six (6), township eleven (11) north, range twenty-four 
(24) west; thence running south to the Montana-Idaho state line; thence 
running in a northwesterly direction, following the Montana-Idaho state 
line, to the place of beginning. ‘The county seat is Superior, Montana. 


History: County created by petition and tion of Missoula county; boundaries de- 
election, effective Aug. 7, 1914, from por- fined by Ch. 205, L. 1921. 


4335. MISSOULA COUNTY. Beginning at the intersection of the 
center of the channel of the Flathead river with the south line of the 
north tier of sections of township twenty-one (21) north; running thence 
southerly along the center of the main channel of the said Flathead or 
Pend d’Oreille river to its intersection with the south boundary line of 
township nineteen (19) north, range twenty-one (21) west, said point 
being approximately two (2) miles east of the southwest corner of said 
township; thence east on the line between townships eighteen (18) and 
nineteen (19) north, to the point where said line intersects the line 
between ranges twenty (20) and twenty-one (21) west; thence south on 
suid line between ranges twenty (20) and twenty-one (21) west, to the 
summit of the range of mountains commonly called the Coeur d’Alene, 
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said mountains dividing the waters of the Missoula and Pend d’Oreille or 
Flathead rivers; thence westerly along said summit of the Coeur d’Alene 
mountains, to a point where said summit intersects the, summit of the 
watershed dividing the waters of. the Missoula and Clarks Fork rivers; 
thence westerly along said summit dividing the waters of the Missoula 
and Clarks Fork rivers to the northeast corner of section five (5), 
township seventeen (17) north, range twenty-five (25) west; thence run- 
ning south to the southwest corner of section nine (9), township seven- 
teen (17) north, range twenty-five (25) west; thence running east to the 
southeast corner of said section nine (9); thence running south to the 
southwest corner of section fifteen (15), township seventeen (17) north, 
range twenty-five (25) west; thence running east to the northeast corner 
of section twenty-four (24); towuship seventeen (17) north, range 
twenty-five (25) west; thence running south to the southeast corner of 
section thirty-six (36), township seventeen (17) north, range twenty-five 
(25) west; thence running east to the northeast corner of section one (1), 
township sixteen (16) north, range twenty-five (25) west; thence running 
south to the southeast corner of said section one (1); thence running east 
to the northeast corner of section eight (8), township sixteen (16) north, 
range twenty-four (24) west; thence running south to the southeast 
corner of section seventeen (17), township sixteen (16) north, range 
twenty-four (24) west; thence running east to the northeast corner of 
section twenty-one (21), township sixteen (16) north, range twenty- 
four (24) west; thence running south to the southeast corner of said sec- 
tion twenty-one (21); thence running east to the northeast corner of sec- 
tion twenty-six (26), township sixteen (16) north, range twenty-four (24) 
west; thence running south to the southwest corner of section thirty-six 
(36), township sixteen (16) north, range twenty-four (24) west; thence 
running east to the southeast corner of said section thirty-six (36); thence 
running south to the southwest corner of section seven (7), township 
fifteen (15) north, range twenty-three (23) west; thence running east to 
the northeast corner of section fifteen (15), township fifteen (15) north, 
range twenty-three (23) west; thence running south to the southwest 
corner of section twenty-six (26), township fifteen (15) north, range 
twenty-three (23) west; thence running east to the northeast corner of 
section thirty-one (31), township fifteen (15) north, range twenty-two (22) 
west; thence running south to the southeast corner of said section thirty- 
one (81); thence running west to the quarter corner on the north line 
of section one (1), township fourteen (14) north, range twenty-three (23) 
west; thence running south to an intersection with the center of the 
channel of the Missoula river; thence running in a northwesterly direction, 
following the center of the channel of the Missoula river to its intersection 
with the line dividing townships fourteen (14) and fifteen (15) north; thence 
running west to the northeast corner of section five (5), township four- 
teen (14) north, range twenty-three (23) west; thence running south to 
the southeast corner of said section five (5); thence running west to the 
southwest corner of said section five (5); thence running south to the 
southeast corner of section eighteen (18), township fourteen (14) north, 
range twenty-three (23) west; thence running west to the southwest 
corner of said section eighteen (18); said point being on the Lo Lo guide 
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meridian; thence running south on the Lo Lo guide meridian to the third 
standard parallel north; thence running east to the northeast corner of 
section one (1), township twelve (12) north, range twenty-four (24) west; 
thence running south to the southeast corner of section thirty-six (86), 
township twelve (12) north, range twenty-four (24) west; thence running 
west to the northwest corner of section six (6), township eleven (11) 
north, range twenty-four (24) west; thence running south to the Montana- 
Idaho state line; thence running in a general southeasterly direction fol- 
lowing said line to the intersection with the south line of township eleven 
(11) north, range twenty-two (22) west; thence running east along the 
line between townships ten (10) and eleven (11) north, to an intersec- 
tion with the center of the channel of Reck creek; thence running In a 
northerly direction following down the center of the channel of Rock 
ereek to the center of the channel of the Hell Gate river; thence running 
in an easterly direction up the center of the old original channel of said 
river as the same existed at the time of the creation of Missoula county, 
to an intersection with a line projected due north from the top of Medi- 
eine Tree hill, said natural monument being located in township eleven 
(11) north, range fifteen (15) west; thence running north along said line 
to the top of the divide between the Hell Gate and Blackfoot rivers; 
thence running in an easterly direction following the summit of said 
divide to its intersection with the east line of township twelve (12) north, 
range fourteen (14) west; thence running north along the line between 
ranges thirteen (18) and fourteen (14) west, observing the offsets and 
corrections thereto to the northeast corner of township sixteen (16) north, 
range fourteen (14) west; thence running west along the fourth standard 
parallel north to’an intersection with a line heretofore described as being 
projected due north from the top of Medicine Tree hill; thence running 
north along said line to an intersection with the south line of the north 
tier of sections of township twenty-one (21) north, range fifteen (15) 
west; thence running west along the south line of the north tier of sece- 
tions of township twenty-one (21) north to the place of beginning. The 
county seat is Missoula, Montana. 

History: County created Feb. 2, 1865, ated out of, Feb. 16, 1893, L. 1893, p. 212, 


Bannack Stat., p. 528; boundaries estab- 
lished Nov. 20, 1867, L. 1867, p. 105; Sec. 
1, Cod. Stat. 1871, p. 428; Sec. 323, 5th 
Div. Rev. Stat. 1879; Sec. 730, 5th Div. 
Comp. Stat. 1887; Flathead county created 
out of, Feb. 6, 1893, L. 1893, pp. 198-201; 
Teton county created from part of, Feb. 
7, 1893, L. 1893, pp. 205-209; Granite 
county created from part of, March 2, 1893, 
L. 1893, pp. 212-217; Ravalli county cre- 


Secs. 4107, 4124, 4128, 4130, 4132, Pol. C. 
1895; Sanders county created out of, Ch. 
9, L. 1905; Secs. 2788, 2821, 2826, 2828, 
2830, 2843, Rev. C. 1907; boundaries 
changed, Ch. 54, L. 1911; boundaries 
changed, Ch. 42, L. 1913; Mineral county 
detached, Aug. 7, 1914; part of Powell 
county added, Feb. 27, 1915, Ch. 46, ZI: 
1915; boundaries defined by Ch. 205, L. 
1921. 


4336. MUSSELSHELL COUNTY. Beginning at the point where the 
center of the channel of the Musselshell river intersects the north line of 
township eleven (11) north, range thirty-one (81) east, and thence west 
to the nerthwest corner of township eleven (11) north, range twenty-two 
(22) east; thence south nine (9) miles to the southeast corner of section 
thirteen (13) in township ten (10) north, range twenty-one (21 east; 
thence east one (1) mile to the northeast corner of section nineteen (19), 
township ten (10) north, range twenty-two (22) east; thence south three 
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(3) miles to the southeast corner of section thirty-one (31), township 
ten (10) north, range twenty-two (22) east; thence east four (4) miles 
to the northeast corner of section two (2), township nine (9) north, range 
twenty-two (22) east; thence south six (6) miles to the southeast corner 
of section thirty-five (35), township nine (9) north, range twenty-two (22) 
east; thence east along the township line about one (1) mile and twelve 
(12) chains to the northeast corner of section six (6), township eight (8) 
north, range twenty-three (23) east; thence south to the southeast corner 
of section seven (7), township eight (8) north, range twenty-three (23) 
east; thence east one (1) mile to the northeast corner of section seventeen 
(17), township eight (8) north, range twenty-three (23) east; thence south 
six (6) miles to the southeast corner of section eight (8), township seven 
(7) north, range twenty-three (23) east; thence east one (1) mile to the 
northeast corner of section sixteen (16), township seven (7) north, range 
twenty-three (23) east; thence south one (1) mile to the southeast corner 
of section sixteen (16), township seven (7) north, range twenty-three (23) 
east; thence east one-half (44) mile to the north quarter (44) corner of 
section twenty-two (22), township seven (7) north, range twenty-three 
(23) east; thence south two miles to the south quarter (14) corner of 
section twenty-seven (27), township seven (7) north, range twenty-three 
(23) east; thence east one-half (44) mile to the northeast corner of section 
thirty-four (34), township seven (7) north, range twenty-three (23) east; 
thence south one (1) mile to the southeast corner of section thirty-four 
(34), township seven (7) north, range twenty-three (23) east; thence 
east one (1) mile to the northeast corner of section two (2), township 
six (6) north, range twenty-three (23) east; thence south two (2) miles 
to the southeast corner of section eleven (11), township six (6) north, 
range twenty-three (23) east; thence east one (1) mile to the northeast 
corner of section thirteen (13), township six (6) north, range twenty- 
three (28) east; thence south ten (10) miles to the southeast corner of 
section thirty-six (86), township five (5) north, range twenty-three (23) 
east; thence east to the southeast corner of township five (5) north, range 
twenty-six (26) east; thence north to the southwest corner of section 
thirty (30), township six (6) north, range twenty-seven (27) east; thence 
east to the southeast corner of section twenty-nine (29), township six (6) 
north, range twenty-seven (27) east; thence north to the southeast corner 
of section twenty (20), township six (6) north, range twenty-seven (27) 
east; thence east to the southeast corner of section twenty-two (22) of 
township six (6) north, range twenty-seven (27) east; thence north to the 
northeast corner of section twenty-two (22), township six (6) north, range 
twenty-seven (27) east; thence east to the southeast corner of section 
thirteen (13), township six (6) north, range twenty-nine (29) east; thence 
north to the northeast corner of township six (6) north, range twenty- 
nine (29) east; thence east to the southeast corner of section thirty-one 
(31), township seven (7) north, range thirty (30) east; thence north to 
the southwest corner of section twenty (20), township seven (7) north, 
range thirty (30) east; thence east to the southeast corner of said section 
twenty (20); thence north to the northeast corner of said section twenty 
(20); thence east to the southeast corner of section sixteen (16), town- 
ship seven (7) north, range thirty (30) east; thence north to the north- 
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east corner of said section sixteen (16); thence east to the southeast 
corner of section ten (10), township seven (7) north, range thirty (30) 
east; thence north to the northeast corner of said section ten (10); thence 
east to the southeast corner of section two (2), township seven (7) north, 
range thirty (80) east; thence north to the northeast corner of said see- 
tion two (2); thence east to the southeast corner of township eight (8) 
north, range thirty-one (31) east; thence north along the line between 
ranges thirty-one (81) and thirty-two (82) east to the second standard 
parallel north; thence west along said standard parallel to the southeast 
corner of section thirty-four (34), township nine (9) north, range thirty- 
one (31) east; thence north along the east line of sections thirty-four (384), 
twenty-seven (27), twenty-two (22), fifteen (15), ten (10) and three (3) 
said township nine (9) north, range thirty-one (31) east, and the east 
line of section thirty-four (34), township ten (10) north, range thirty-one 
(31) east to the southwest corner of section twenty-six (26), township 
ten (10) north, range thirty-one (31) east; thence west along the south 
line of sections twenty-seven (27) and twenty-eight (28), said township 
and range, to the center of the channel of the Musselshell river; thence in 
a northerly direction following the center of the channel of said Mussel- 
shell river to the place of beginning. The county seat is Roundup, 
Montana. 


History: County created out of Fergus ive Feb. 28, 1917; portion detached by 
and Yellowstone, Ch. 25, L. 1911, effective creation Golden Valley county, Oct. 4, 1920; 
March 1, 1911; boundary line with Rosebud boundaries defined by Ch. 205, L. 1921. 
county changed by Ch. 108, L. 1917, effect- 


4337. PARK COUNTY. Beginning at the southwest corner of sec- 
tion thirty-five (85), township seven (7) south, range twelve (12) east, 
and running thence north along the west boundaries of sections thirty- 
five (35), twenty-six (26), twenty-three (23), fourteen (14), eleven (11) 
and two (2) of said township seven (7) south, range twelve (12) east, 
continuing north along the west boundaries of sections thirty-five (385), 
twenty-six (26), twenty-three (23), fourteen (14), eleven (11) and two (2) 
of township six (6) south, range twelve (12) east, to the first standard 
parallel south; thence east along said first parallel south to the south- 
west corner of section thirty-five (85), township five (5) south, range 
twelve (12) east; thence north along the west boundary of sections thirty- 
five (85), twenty-six (26), twenty-three (23), fourteen (14), eleven (11) 
and two (2) in each of townships five (5), four (4), three (8), two (2) 
and one (1), respectively, range twelve (12) east to the northwest corner 
of section two (2), township one (1) south, range twelve (12) east; thence 
west along the base line to the line between ranges eleven (11) and twelve 
(12) east; thence north along the line between ranges eleven (11) and 
twelve (12) east to the quarter corner on the east line of section thirteen (13), 
township five (5) north, range eleven (11) east; thence west along the half 
section line through the center of sections thirteen (13), fourteen (14), 
fifteen (15), sixteen (16), seventeen (17) and eighteen (18), township 
five (5) north, ranges eleven (11), ten (10), nine (9) and eight (8) east 
to the quarter corner on the west line of section eighteen (18), township 
five (5) north, range eight (8) east; thence south along the township line 
to the southeast corner of township five (5) north, range seven (7) east; 
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thence west along the first standard parallel north to the northeast corner 
of township four (4) north, range seven (7) east, thence south along the 
range line between ranges seven (7) and eight (8) east to the southeast 
corner of township one (1) north, range seven (7) east; thence west along 
the base line to the northeast corner of township one (1) south, range 
seven (7) east; thence south along the township line to the east quarter 
corner of section twelve (12), township three (8) south, range seven (7) 
east; thence west through the center of sections twelve (12), eleven (11) 
and ten (10) to the east quarter corner of section nine (9); thence south 
along the section line to the southeast corner of section thirty-three (33), 
township three (3) south, range seven (7) east; thence west to the south- 
east corner of township three (3) south, range six (6) east; thence south 
to what will be, when the same is surveyed, the southwest corner of town- 
ship five (5) south, range seven (7) east; thence west to what will be, 
when the same is surveyed, the northwest corner of township six (6) 
south, range six (6) east; thence south along what will be the township 
line, when the same is surveyed, to the north boundary of the Yellowstone 
national park, and thence east along the north boundary line of the 
Yellowstene national park to the northeast corner thereof; thence south 
along the east boundary line of the Yellowstone national park to an inter- 
section with the boundary line between Montana and Wyoming; thence 
east along said boundary line between Montana and Wyoming to an inter- 
section with the line between ranges fifteen (15) and sixteen (16) east; 
thence north along the line between ranges fifteen (15) and sixteen (16) 
east; to the northeast corner of township eight (8) south, range fifteen 
(15) east; thence west along the line between townships seven (7) and 
eight (8), south to the place of beginning. The county seat is Livingston, 
Montana. 


History: County created Feb. 23, 1887, county created from part of, March 5, 
Comp. Stat. 1887, p. 1238, effective May 1, 1895, L. 1895, pp. 54-58; Secs. 2812, 2833, 
1887; Secs. 4121, 4135, Pol. C. 1895; Car- Rev. C. 1907; boundaries changed by Ch. 
bon county created out of part of, March 60, L. 1913; boundaries defined by Ch. 205, 
4, 1895; L. 1895, pp. 49-54, Sweet Grass lL. 1921. 


4338. PHILLIPS COUNTY. Commencing at a point where the range 
line between ranges thirty-four (34) and thirty-five (35) east of the 
Montana meridian joins the international boundary line between the 
United States and Canada; thence running south about thirty (80) miles 
along said range line observing the offsets and corrections, to a point 
where said range line intersects the township line between townships 
thirty-two (32) and thirty-three (33) north; thence east along said town- 
ship line about three-fourths (34) of a mile to a point on said township 
line where said line intersects the section line between sections four (4) 
and five (5), in township thirty-two (32) north, range thirty-five (35) east; 
thenee south about four and one-half (414) miles on the section line to a 
point where said section line intersects the center of the channel of the 
Milk river; thence westerly about three (3) miles along the center of the 
channel of Milk river to a point where the same intersects the section 
line between sections twenty-three (23) and twenty-four (24), in town- 
ship thirty-two (32) north, range thirty-four (34) east; thence south about 
two (2) miles along the section line to a point where said section line 
mtersects the township line between townships thirty-one (81) and thirty- 
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two (32) north; thence west about two (2) miles along said township line 
to the section corner common to sections three (3) and four (4), in town- 
ship thirty-one (31) north, range thirty-four (34) east; thence south 
about six (6) miles along the section line to a point where said section line 
intersects the township line between townships thirty (80) and thirty- 
one (31) north; thence east about two (2) miles on said township line to 
the northwest corner of section one (1), township thirty (30) north, range 
thirty-four (84) east; thence south about six (6) miles along the section 
line to a point where said section line intersects the township line between 
townships twenty-nine (29) and thirty (80) north; thence west about 
five (5) miles along said township line to a point where said township 
line intersects the range line between ranges thirty-three (33) and thirty- 
four (34) east; thence south about forty-three (48) miles along said range 
line, observing the offsets and corrections, to a point where said range 
line intersects the center of the channel of the Missouri river; thence 
westerly about one hundred and five (105) miles along the said center 
of the channel of the Missouri river to a point where the same inter- 
sects a north and south line through the center of township twenty-three 
(23) north, range twenty-two (22) east; thence north about eight (8) miles 
through the center of townships twenty-three (28) and twenty-four (24) 
north, range twenty-two (22) east to a point where said line intersects 
the township line between townships twenty-four (24) and twenty-five (25) 
north; thence east about three-fourths (84) of a mile on said township 
line to a point where said township line intersects the north and south 
line through the center of township twenty-five (25) north, range twenty- 
two (22) east; thence northerly along said north and south line through 
the center of township twenty-five (25) north, range twenty-two (22) east 
about three and one-half (844) miles to a point where said line intersects 
the south boundary line, or said south boundary line produced, of the 
Fort Belknap Indian reservation; thence easterly along the south boundary 
line of said reservation about eleven and one-half (11144) miles to a point 
where the south boundary of said reservation intersects the west bound- 
ary of the Jefferson national forest; thence northerly about five (5) miles 
along said west boundary line of said Jefferson national forest to the 
northwest corner of said Jefferson national forest; thence easterly about 
seven and one-half (714) miles along the north boundary of said Jefferson 
national forest to a point where said boundary line, of the said boundary 
line produced, intersects the range line between ranges twenty-five (25) and 
twenty-six (26) east; thence northerly about thirty-two (32) miles, observ- 
ing offsets and corrections, along the line between ranges twenty-five (25) 
and twenty-six (26) east to a point where said line intersects the center 
of the channel of the Milk river; thence easterly along the center of the 
channel of Milk river about six (6) miles to.a point where the same inter- 
sects the section line between sections twenty-seven (27) and twenty- 
eight (28), in township thirty-one (31) north, range twenty-six (26) east; 
thence north about ten (10) miles along the section line through the center 
of township thirty-one .(31) and thirty-two (82) north, range twenty-six 
(26) east to a point where said line intersects the township line between 
townships thirty-two (32) and thirty-three (33) north; thence east about 
one (1) mile on said township line to a point where said township line 
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intersects a north and south line through the center of township thirty- 
three (33) north, range twenty-six (26) east; thence north about twelve 
(12) miles through the center of townships thirty-three (33) and _ thirty- 
four (34) north, range twenty-six (26) east, to a point where said line inter- 
sects the township line between townships thirty-four (34) and _ thirty- 
five (35) north; thence east on said township. line about three (3) miles 
to a point where said township line intersects the range line between ranges 
twenty-six (26) and twenty-seven (27) east; thence north about eighteen 
(18) miles along said range line observing the offsets and corrections, to 
a point where said range line joins the international boundary line between 
the United States and Canada; thence easterly along said international 
boundary line about forty-eight (48) miles to the place of beginning. 
The county seat is Malta, Montana. 


History: County created by petition portion of Valley and Blaine counties; 
and election, effective Feb. 5, 1915, from boundaries defined by Ch. 205, L. 1921. 


4339. PONDERA COUNTY. Beginning at a point at the intersection 
of the line between township twenty-nine (29) and thirty (380) north 
with the summit of the main divide of the Rocky mountains; thence in 

an easterly direction on the township line between townships twenty-nine 
(29) and thirty (80) north, to the southeast corner of section thirty-six 
(36), township thirty (30) north, range eight (8) west; thence due north 
on the line between ranges seven (7) and eight (8) west to the north- 
east corner of section one (1), township thirty-one (31) north, range eight 
(8) west; thence in an easterly direction on the township line between 
townships thirty-one (31) and thirty-two (32) to a point where said town- 
ship line intersects with the Marias river; thence following on down the 
center of the channel of the Marias river to its intersection with the sec- 
tion line between sections fifteen (15) and sixteen (16), township thirty- 
one (31) north, range three (3) west; thence south about three (3) miles 
to the southwest corner of section thirty-four (34), township thirty-one 
(31) north, range three (3) west; thence east about nine (9) miles to the 
northwest corner of section six (6), township thirty (80) north, range one 
(1) west; thence south about three (3) miles to the southwest corner of 
section eighteen (18), township thirty (80) north, range one (1) west; 
thence east about six (6) miles to the southeast corner of section thirteen 
(13), township thirty (30) north, range one (1) west; thence south about 
nine (9) miles to the southwest corner of section thirty-one (31), town- 
ship twenty-nine (29) north, range one (1) east; thence due east along 
the boundary lines between townships twenty-eight (28) north and 
twenty-nine (29) north, to the northeast corner of township twenty-eight 
(28) north, range two (2) east; thence south along the boundary line 
between range two (2) and three (3) east, to the northeast corner of sec- 
tion twenty-five (25), township twenty-six (26) north, range two (2) 
east; thence due west along the section line to the southwest corner of 
section twenty-two (22) township twenty-six (26) north, range three (3) 
west; thence due north along the section line to the southwest corner of 
section thirty-four (84), township twenty-seven (27) north, range three 
(3) west; thence due west along the township line three (3) miles, to the 
southwest corner of section thirty-one (81), township twenty-seven (27) 
north, range three (3) west; thence due north along the township line 
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three (3) miles to the southwest corner of section eighteen (18), township 
twenty-seven (27) north, range three (3) west; thence due west along the 
section line to the southwest corner of section eighteen (18), township 
twenty-seven (27) north, range four (4) west, a distance of six (6) miles; 
thence due north along the township line between ranges four (4) and 


five (5) west, a distance of three (3) miles to the southwest corner of 


section thirty-one (31), township twenty-eight (28) north, range four (4) 
west; thence due west along the line between township twenty-seven (27) 
north and twenty-eight (28) north, to a point where such line, if extended, 
would intersect the summit of the main range of the Rocky mountains; 
thence in a northwesterly direction along the summit of the main range 
of the Rocky mountains to the point of beginning. The county seat is 
Sonrad, Montana. 


History: County created by Ch. 22, L. of Teton and Chouteau counties; bounda- 
1919; effective April 1, 1919, from portions ries defined by Ch. 205, L. 1921. 


4340. POWDER RIVER COUNTY. Beginning at the intersection of 
the Montana base line with the range line between ranges fifty-four (54) 
and fifty-five (55) east; thence due south along said range line to its 
intersection with the Montana-Wyoming state line; thence due west along 
the Montana-Wyoming state line to its intersection with the range line 
between ranges forty-four (44) and forty-five (45) east; thence due north 
along the range line between ranges forty-four (44) and forty-five (45) 


east to the point of intersection with the Montana base line; thence due 


east along the Montana base line to the point of beginning. The county 
seat 1s Broadus, Montana. 


History: County created by Ch. 141, tion of Custer county; boundaries defined 
L. 1919, effective April 1, 1919, from por- by Ch. 205, L. 1921. 


4341. POWELL COUNTY. Beginning at the southeast corner of 
section fourteen (14) in township six (6) north, range eight (8) west, 
and running thence west by section lines to an intersection with the lne 


between ranges eleven (11) and twelve (12) west; thence north along 


said line to the intersection of the divide between the Hell Gate and Big 
Blackfoot rivers; thence northwesterly along the summit of said divide to 
an intersection of the line between ranges thirteen (18) and fourteen (14) 
west; thence due north along said line, observing the offsets and correc- 
tions thereto to the northwest corner of township sixteen (16) north, range 
thirteen (18) west; thence running west along the fourth standard parallel 
north to its intersection with a line extended due north from the summit 
of Medicine Tree hill; thence running north along said line to an inter- 
section with the south line of the north tier of sections of township 
twenty-one (21) north; thence east along the south line of the north 
tier of sections of said township twenty-one (21) north to the summit of 
the main range of the Rocky mountains; thence southerly following the 
summit of the main range of the Rocky mountains to the point where said 
summit is intersected by the west boundary line of range eleven (11) 
west; thence south along the west boundary line of townships twenty (20), 
nineteen (19), eighteen (18) and seventeen (17), north of said range 
eleven (11) west to the southwest corner of township seventeen (17) north, 
range eleven (11) west; thence east along the south boundary of township 
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seventeen (17) north, ranges eleven (11) and ten (10) west, to the north- 
west corner of township sixteen (16) north, range nine (9) west; thence 
south along the west line of townships sixteen (16), fifteen (15), four- 
teen (14) and thirteen (13) north, range nine (9) west to the southwest 
corner of township thirteen (18) north, range nine (9) west; thence east 
along the south boundary line of township thirteen (18) north of ranges 
nine (9) and eight (8) west to the northwest corner of township twelve 
(12) north, range seven (7) west; thence south along the west boundary 
line of townships twelve (12) and eleven (11) north, range seven (7) 
west to the corner between sections eighteen (18) and nineteen (19) of 
said township eleven (11) north of range seven (7) west; thence east along 
the south boundary lines of sections eighteen (18), seventeen (17), sixteen 
(16), fifteen (15), fourteen (14) and thirteen (13) of said township eleven 
(11) north, range seven (7) west to the boundary line between said town- 
ship eleven (11) north, range seven (7) west and township eleven (11) 
north, range six (6) west; thence south along the west boundary line of 
said township eleven (11) north, range six (6) west to the southwest 
corner of said township eleven (11) north, range six (6); thence east 
along the south boundary line of said township eleven (11) north, range 
six (6) west to the point of intersection with the summit of the main 
range of the Rocky mountains: thence southerly along the summit of the 
main range of the Rocky mountains to its intersection with the north 
boundary of township six (6) north, range eight (8) west; thence west 
to the northeast corner of section two (2) in said township six (6) north, 
range eight (8) west; thence running south by section lines to the place 
of beginning. The county seat is Deer Lodge, Montana. 


History: County created Jan. 31, 1901, 2836, 2837, Rev. C, 1907; part added to 
L. 1901, pp. 101-106; part of Lewis and Missoula county, Ch. 46, L. 1915; boun- 
Clark added to, Ch. 106, L. 1903; Secs. daries defined by Ch. 205, L. 1921. 


4342. PRAIRIE COUNTY. Beginning at the northeast corner of 
township sixteen (16) north, range fifty (50) east; thence at right angles 
due south along the range line between ranges fifty (50) and fifty-one (51) 
east, to the southwest corner of section seven (7), township fourteen (14) 
north, range fifty-one (51) east; thence running at right angles due east 
along section lines to the northeast corner of section thirteen (13), town- 
ship fourteen (14) north, range fifty-one (51) east; thence running at. 
right angles due south to the southeast corner of township fourteen (14) 
north, range fifty-one (51) east; thence running at right angles due east 
‘along the north line of township thirteen (13) north, to the northeast 
eorner of township thirteen (13) north, range fifty-two (52) east; thence 
running at right angles due south one (1) mile to the southwest corner of 
section six (6), township thirteen (18) north, range fifty-three (53) east; 
thence running at right angles due east to the southeast corner of said 
section six (6), township thirteen (18) north, range fifty-three (53) east; 
thence running at right angles due south one (1) mile to the southwest 
corner of section eight (8), township thirteen (13) north, range fifty-three 
(53) east; thence running at. right angles due east one (1) mile to the 
northeast corner of section seventeen (17), township thirteen (18) north, 
range fifty-three (53) east; thence running at right angles due south 
along section lines to the southwest corner of section twenty-one (21), 
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township thirteen (13) north, range fifty-three (53) east; thence running 
at right angles due east along the north line of section twenty-eight (28), 
twenty-seven (27), twenty-six (26), twenty-five (25), township thirteen 
(13) north, range fifty-three (53) east; thence along the north lne of 
sections thirty (30), twenty-nine (29), twenty-eight (28), twenty-seven 
(27), twenty-six (26), twenty-five (25) of townships thirteen (18) north, 
fifty-four (54) east and thirteen (13) north, fifty-five (55) east to the 
northeast corner of section twenty-seven (27), township thirteen (13) 
north, range fifty-six (56) east; thence due south along the east line of 
sections twenty-seven (27) and thirty-four (34), to the southeast corner of 
section thirty-four (34), township thirteen (18), north, range fifty-six 
(56) east; thence west to the northwest corner of section six (6), township 
twelve (12) north, range fifty-seven (57) east; thence running at right 
angles due south along the east line of range fifty-six (56) to the south- 
east corner of township eleven (11) north, range fifty-six (56) east; thence 
at right angles due west along the south line of township eleven (11) 
north, to the northwest corner of township ten (10) north, range fifty-six 
(56) east; thence south to the northwest corner of section nineteen (19), 
township ten (10) north, range fifty-six (56) east; thence running at 
right angles due west along the north lne of sections twenty-four (24), 
twenty-three (23), twenty-two (22), twenty-one (21), twenty (20) and 
nineteen (19), township ten (10) north, range fifty-five (55) east to the 
northwest corner of section nineteen (19), township ten (10) north, range 
fifty-five (55) east; thence running at right angles due south to the south- 
west corner of township ten (10) north, range fifty-five (55) east; thence 
running due west along the south line of township ten (10) north, range 
fifty-four (54) east, to the northwest corner of township nine (9) north, 
range fifty-four (54) east; thence due south two (2) miles to the south- 
east corner of section twelve (12), township nine (9) north, range fifty- 
three (53) east; thence due west along section lines to the southwest 
corner of section seven (7), township nine (9) north, range fifty-two 
(52) east; thence due north along the line between ranges fifty-one (51) 
and fifty-two (52) to the southeast corner of township ten (10) north, 
range fifty-one (51) east; thence due west along the north line of town- . 
ship nine (9) north, to the southwest corner of section thirty-three (33), 
township ten (10) north, range fifty (50) east; thence at right angles due 
north two (2) miles to the northeast corner of section twenty-nine (29), 
township ten (10) north, range fifty (50) east; thence at right angles 
due west to the northwest corner of section thirty (80), township ten (10) 
north, range fifty (50) east; thence along the line between ranges forty- 
nine (49) and fifty (50) to the northeast corner of township ten (10) 
north, range forty-nine (49) east; thence at right angles due west to the 
northwest corner of section four (4), township ten (10) north, range 
forty-nine (49) east; thence north to the northwest corner of section four 
(4), township eleven (11) north, range forty-nine (49) east; thence west 
to the southwest corner of township twelve (12) north, range forty-nine 
(49) east; thence north to the northwest corner of township twelve (12) 
north, range forty-nine (49) east; thence west to the southwest corner of 
township thirteen (13) north, range forty-seven (47) east; thence north 
along the west line of township thirteen (13) north to the northeast cor- 
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ner of section twenty-five (25), township thirteen (13) north, range forty- 
six (46) east; thence west along the section line to the southwest corner 
of section nineteen (19), township thirteen (13) north, range forty-five 
(45) east; thence north along the west line of townships thirteen (13), 
fourteen (14), fifteen (15) and sixteen (16) north, to the northwest 
corner of township sixteen (16) north, range forty-five (45) east; thence 
due east along the north line of township sixteen (16) north to the north- 
east corner of township sixteen (16) north, range forty-five (45) east; 
thence due south to the northeast corner of township fifteen (15) north, 
range forty-five (45) east; thence due east to the northeast corner of 
township fifteen (15) north, range forty-six (46) east; thence due north 
to the northwest corner of township sixteen (16) north, range forty-seven 
(47) east; thence due east along the north line of township sixteen (16) 
north to the place of beginning. The county seat is Terry, Montana. 


History: County created by petition counties; boundaries extended March 9, 
and election, effective Feb. 5, 1915, from 1917; Ch. 139, L. 1917; boundaries defined 
parts of Dawson, Custer, and Fallon by Ch. 205, L. 1921. 


4343. RAVALLI COUNTY. Beginning at the intersection of the 
boundary line between Montana and Idaho with the lne dividing town- 
ships ten (10) and eleven (11) north, range twenty-two (22) west, and 
running thence in a general southerly direction following said boundary 
line to an intersection of the summit of the Bitter Root mountains with 
the continental divide, said intersection being six (6) miles, more or less, 
northwest of the crossing of the Dehalonega pass; thence running in a gen- 
eral northeasterly direction along the top of the continental divide to 
an intersection with the summit of the divide between Bitter Root river 
and Rock creek; thence following the summit of said divide in a northerly 
direction to its intersection with the north line of township ten (10) north, 
range eighteen (18) west; thence fcllowing the line between township ten 
(10) north and eleven (11) north, west to the point of beginning. The 
county seat is Hamilton, Montana. 


History: County created, effective 1893, L. 1893, p. 212; Sec. 4129, Pol. C. 
April 1, 1893, L. 1893, pp. 209-212; Sec. J. 1895; Sec. 2827, Rev. C. 1907; boundaries 
of act amended by act approved March 2, defined by Ch. 205, L. 1921. 


4344, RICHLAND COUNTY. Beginning at the point of intersection 
of the range line between ranges fifty (50) and fifty-one (51) east at the 
center of the main channel of the Missouri river; running thence south 
along the range line between ranges fifty (50) and fifty-one (51) east to 
the north line of township twenty-four (24) north, range fifty-one (51) 
east; thence west along the north line of township twenty-four (24) north 
to the northeast corner of township twenty-four (24) north, range fifty 
(50) east; thence south along the range line between ranges fifty (50) 
and fifty-one (51) east to the southeast corner of township twenty-three 
(23) north, range fifty-one (51) east; thence east along the south line of 
township twenty-three (23) north, ranges fifty-one (51) and fifty-two (52) 
east to the northwest corner of township twenty-two (22) north, range 
fifty-three (53) east; thence south along the line between ranges fifty-two 
(52) and fifty-three (53) east to the southwest corner of township twenty- 
two (22) north, range fifty-three (53) east; thence east along the line 
between townships twenty-one (21) and twenty-two (22) north to the 
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northwest corner of township twenty-one (21) north, range fifty-six (56) 
east; thence south on the line between ranges fifty-five (55) and fifty-six 
(56) east to the southwest corner of said township twenty-one (21) north, 
range fifty-six (56) east; thence east along the line between townships 
twenty (20) and twenty-one (21) north to the northwest corner of town- 
ship twenty (20) north, range fifty-seven (57) east; thence south to the 
southwest corner of township nineteen (19) north, range fifty-seven (57) 
east; thence east along the line between townships eighteen (18) and nine- 
teen (19) north to the southwest corner of township nineteen (19) north, 
range sixty (60) east; thence north on the line between ranges fifty-nine 
(59) and sixty (60) east to the southwest corner of section eighteen (18), 
and township nineteen (19) north, range sixty (60) east; thence east on 
the section line to the Montana-North Dakota boundary; thence north 
along said Montana-North Dakota boundary to its intersection with the 
eenter of the main channel of the Missouri river; thence in a westerly 
direction following the center of the said channel to the place of beginning. 
The county seat is Sidney, Montana. 


History: County created by petition fixed by Ch. 24, L. 1915, effective Feb. 19, 
and election, effective May 27, 1914, from 1915; portion detached by creation of Mc- 
portion of Dawson county; conflict in Cone county, Ch. 33, L. 1919; boundaries 
southern boundary by creation of Wibaux defined by Ch. 205, L. 1921. 
county, Aug. 17, 1914; southern boundary 


4345. ROOSEVELT COUNTY. Beginning at a point at the northwest 
eorner of township thirty-two (32) north, range forty-six (46) east; thence 
east along the township line between township thirty-two (32) and thirty- 
three (83) north, a distance of about forty-eight (48) miles to the north- 
east corner of township thirty-two (32) north, range fifty-three (53) east; 
thence south a distance of about six (6) miles along the range line 
between ranges fifty-three (53) and fifty-four (54) to the southeast corner 
of township thirty-two (32) north, range fifty-three (53) east; thence 
east along the township line a distance of about six (6) miles between 
townships thirty-one (31) and thirty-two (32), to the northeast corner of 
township thirty-one (31) north, range fifty-four (54) east; thence south a 
distance of about six (6) miles to the southeast corner of township thirty- 
one (31) north, range fifty-four (54) east; thence east along the town- 
ship line between townships thirty (80) and thirty-one (31) north to the - 
boundary line of the states of Montana and North Dakota; thence south 
to the Missouri river; thence west on a meandering line following the 
center of the present main channel of the Missouri river so as to inelude 
all that portion of sections one (1), two (2), six (6), seven (7), eleven 
(11), twelve (12) and thirteen (18) in township twenty-seven (27) north, 
‘range forty-nine (49) east, which lies north of the present main channel 
of the Missouri river, to an intersection with the line between ranges 
forty-five (45) and forty-six (46) east; thence in a northerly direction 
along said line, observing the offsets and corrections, to the place of 
beginning. The temporary county seat is Poplar, Montana. 


History: County created by Ch. 23, L. of Sheridan county; boundaries defined by 
1919, effective Feb. 18, 1919, from portion Ch. 205, L. 1921. 


4346. ROSEBUD COUNTY. Beginning at the northeast corner of 
section thirty-six (36), township thirteen (13) north, range forty-four 
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(44) east; thence west, following the north line of sections thirty-six (36), 
thirty-five (35), thirty-four (84), thirty-three (33), thirty-two (32) and 
thirty-one (31) in township thirteen (13) north, range forty-four (44) 
east, and the north line of sections thirty-six (386), thirty-five (35), 
thirty-four (34), thirty-three (33), thirty-two (382) and thirty-one (31) 
in township thirteen (13) north, range forty-three (43) east, and the 
north line of sections thirty-six (36), thirty-five (385), thirty-four (34), 
thirty-three (33), thirty-two (32) and thirty-one (31) in township thirteen 
(13) north, range forty-two (42) east, and the north line of sections 
thirty-six (36), thirty-five (85), thirty-four (84), thirty-three (83), thirty- 
two (32) and thirty-one (31) in township thirteen (13) north, range forty- 
one (41) east and the north line of section thirty-six (86), thirty-five (35), 
thirty-four (84), thirty-three (38), thirty-two (32) and thirty-one (31) in 
township thirteen (13) north, range forty (40) east; thence north for a 
distance of one (1) mile to the northeast corner of section twenty-five 
(25), township thirteen (18) north, range thirty-nine (39) east, the same 
being two (2) miles north of the third standard parallel; thence west on 
the north line of sections twenty-five (25), twenty-six (26), twenty-seven 
(27), twenty-eight (28), twenty-nine (29) and thirty (30) in township 
thirteen (13) north, range thirty-nine (39) east, and the north line of 
sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty- 
elght (28), twenty-nine (29) and thirty (80) in township thirteen (18) 
north, range thirty-eight (38) east, and the north line of sections twenty- 
five (25), twenty-six (26), twenty-seven (27), twenty-eight (28), twenty- 
nine (29) and thirty (80) in township thirteen (18) north, range thirty- 
seven (37) east, and the north line of sections twenty-five (25), twenty-six 
(26), twenty-seven (27), twenty-eight (28), twenty-nine (29) and thirty 
(30) in township thirteen (18) north, range thirty-six (86) east, and the 
north line of sections twenty-five (25), twenty-six (26), twenty-seven (27), 
twenty-eight (28), twenty-nine (29) and thirty (30) in township thirteen 
(18) north, range thirty-five (35) east, and the north line of sections 
twenty-five (25), twenty-six (26), twenty-seven (27), twenty-eight (28), 
twenty-nine (29) and thirty (80) in township thirteen (13) north, range 
thirty-four (34) east, to the northwest corner of section thirty (80) town- 
ship thirteen (13) north, range thirty-four (34) east; thence south to the 
nertheast corner of section thirty-six (86), township thirteen (13) north, 
range thirty-three (33) east, the same being one (1) mile north of the 
third standard parallel; thence west, following the north line of sections 
thirty-six (86), thirty-five (85), thirty-four (34), thirty-three (383), thirty- 
two (32) and thirty-one (31), in township thirteen (13) north, range 
thirty-three (83) east, and the north line of sections thirty-six (386), 
thirty-five (35), thirty-four (34), thirty-three (33), thirty-two (32) and 
thirty-one (31) in township thirteen (18) north, range thirty-two (32) 
east, and the north line of sections thirty-six (36), thirty-five (35), thirty- 
four (34), thirty-three (33), thirty-two (32) and thirty-one (31), in town- 
ship thirteen (18) north, range thirty-one (81) east, and the north line of 
sections thirty-six (36), thirty-five (35) and thirty-four (34) in township 
thirteen (13) north, range thirty (30) east, to a point in the center of 
the channel of the Musselshell river, where said section line intersects 
said river, the same being a point one (1) mile north of the third stand- 
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ard parallel; thence in a southerly direction following the center of said 
channel to the southeast corner of section twenty-nine (29), township ten 
(10) north, range thirty-one (31) east; running thence east along the 
south line of sections twenty-eight (28) and twenty-seven (27) to the 
southwest corner of section twenty-six (26) in township ten (10) north, 
range thirty-one (31) east; thence south along the east line of section 
thirty-four (84), township ten (10) north, range thirty-one (31) east and 
along the east line of sections three (3), ten (10), fifteen (15), twenty-two 
(22), twenty-seven (27) and thirty-four (34), township nine (9) north, 
range thirty-one (31) east to the southeast corner of said section thirty- 
four (84) in township nine (9) north, range thirty-one (31) east; thence 
east along the line between townships eight (8) and nine (9) north, to 
the northeast corner of section two (2), township eight (8) north, range 
thirty-six (86) east; thence south along the section line to the southeast. 
corner of section two (2), township eight (8) north, range thirty-six (36) 
east; thence east to the intersection of the south boundary line of section 
one (1) with the range line between ranges thirty-six (86) and thirty- 
seven (37) east; thence south along the range line between ranges thirty- 
six (36) and thirty-seven (37) east, to the intersection of the north town- 
‘ship line of township seven (7) north; thence east along the township line 
of township seven (7) north to the intersection with the range line 
between ranges thirty-seven (37) and thirty-eight (88) east; thence south 
along the line between ranges thirty-seven (37) and thirty-eight (38) east, 
to the center of the main channel of the Yellowstone river; thence in a 
southeasterly course along the main channel of the Yellowstone river to 
the east line of section six (6), township six (6) north, range thirty-eight 
(38) east; thence due south along the east line of sections six (6), seven 
(7), eighteen (18), nineteen (19), thirty (80) and thirty-one (81) of 
townships six (6) and five (5) north, range thirty-eight (38) east, to the 
southeast corner of section thirty-one (31), township five (5) north, range 
thirty-eight (38) east; thence along the north line of township four (4) 
north, range thirty-eight (38) east, to the northeast corner of township 
four (4) north, range thirty-eight (88) east; thence south to the north- 
west corner of section nineteen (19), township one (1) north, range thirty- 
nine (39) east; thence east to the northeast corner of section twenty-one 
(21), township one (1) north, range thirty-nine (39) east; thence south 
to the southeast corner of section thirty-three (33), township one (1) 
north, range thirty-nine (39) east; thence west to the northeast corner of 
section four (4), township one (1) south, range thirty-nine (39) east; 
thence south along the east line of sections four (4), nine (9), sixteen 
(16), twenty-one (21), twenty-eight (28) and thirty-three (33) of town- 
ship one (1) south, range thirty-nine (39) east and the east line of seec- 
tion four (4) produced, township two (2) south, range thirty-nine (39) 
east, to an intersection with the northern boundary line of the northern 
Cheyenne Indian reservation; thence east following the northern bound- 
ary line of the said Indian reservation to its intersection with the east 
line of township two (2) south, range forty (40) east; thence south along 
the line between ranges forty (40) and forty-one (41) east to the south- 
west corner of township five (5) south, range forty-one (41) east; thence 
west along the first standard parallel south to the northeast corner of 
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township six (6) south, range forty (40) east; thence south on the line 
between ranges forty (40) and forty-one (41) east to the northwest corner 
of township eight (8) south, range forty-one (41) east; thence east to 
the northeast corner of township eight (8) south, range forty-four (44) 
east; thence north on the line between ranges forty-four (44) and forty- 
five (45) east, observing all corrections and offsets of the eleventh guide 
meridian to the northeast corner of township twelve (12) north, range forty- 
four (44) east; thence east along the third standard parallel north to the 
southeast corner of section thirty-six (86), township thirteen (13) north, 
range forty-four (44) east; thence north along the east line of said section 
thirty-six (86) to the northeast corner thereof, being the place of begin- 
ning. The county seat is Forsyth, Montana. 


History: County created Feb. 11, 1901, 1917; boundary line with Yellowstone 
L. 1901, pp. 97-101, effective March 1,1901; county changed, Ch. 159, L. 1917; bound- 
Sec. 2839, Rev. C. 1907; Big Horn county ary line with Musselshell changed, Ch. 108, 
created, including part of, Jan. 13, 1913; lL. 1917; Treasure county detached, Ch. 5, 
boundary line with Dawson county lL. 1919; boundaries defined by Ch. 205, L. 
changed, Ch. 36, L. 1917; boundary line 1921. 
with Musselshell changed, Ch. 108, L. 


4347. SANDERS COUNTY. Beginning at the intersection of the 
eenter of the channel of the Flathead river with the south line of the 
north tier of sections of township twenty-one (21) north; thence running 
southerly along the center of the main channel of the said Flathead or 
Pend d’Oreille river to its intersection with the south boundary line of 
township nineteen (19) north, range twenty-one (21) west, said point 
being approximately two (2) miles east of the southwest corner of said 
township; thence east on the line between townships eighteen (18) and 
nineteen (19) north, to the point where said line intersects the line between 
ranges twenty (20) and twenty-one (21) west; thence south on said line 
between ranges twenty (20) and twenty-one (21) west, to the summit of 
the range of mountains commonly called the Coeur d’Alene, said moun- 
tains dividing the waters of the Missoula and Pend d’Oreille or Flathead 
rivers; thence westerly along said summit of the Coeur d’Alene moun- 
tains to a point where said summit intersects the summit of the watershed 
dividing the waters of the Missoula and Clark’s Fork rivers; thence west- 
erly along said summit dividing the waters of the Missoula and Clark’s 
Fork rivers to the point where said summit intersects the Horse Plains 
ouide meridian; thence due north along said Horse Plains guide meridian 
to the northeast corner of section twenty-five (25) in township eighteen 
(18) north, range twenty-six (26) west; thence due west three (3) miles 
to the southwest corner of section twenty-two (22), in said township and 
range; thence due north one (1) mile to the northeast corner of section 
twenty-one (21) in said township and range; thence due west to the line 
between ranges twenty-six (26) and twenty-seven (27) west; thence north 
on the line between ranges twenty-six (26) and twenty-seven (27) west, 
to the summit of the Coeur d’Alene mountains; thence westerly along the 
summit of said Coeur d’Alene mountains to the boundary line between 
the state of Montana and the state of Idaho, and northerly along said 
boundary line to an intersection with the divide between the Clark’s Fork 
of the Columbia and the Kootenai rivers; thence running in an easterly 
and southeasterly direction following the summit of said divide to an 
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intersection with the south line, or the south line extended, of section 
twelve (12), township twenty-six (26) north, range twenty-eight (28) 
west; thence running east seven (7) miles, more or less, along the south 
line of said section twelve (12) and the south line of sections: seven (7), 
eight (8), nine (9), ten (10), eleven (11) and twelve (12), township 
twenty-six (26) north, range twenty-seven (27) west, to the southeast cor- 
ner of section twelve (12), township twenty-six (26) north, range twenty- 
seven (27) west; thence south to the southwest corner of secticn eighteen 
(18), township twenty-six (26) north, range twenty-six (26) west; thence 
east one (1) mile to the southeast corner of said section eighteen (18) ; 
thence south along the section line to the southeast corner of section 
thirty-one (81); township twenty-five (25) north, range twenty-six (26) 
west; thence east along the sixth standard parallel north to the northeast 
corner of township twenty-four (24) north, range twenty-four (24) west; 
thenee south on the line between ranges twenty-three (23) and twenty- 
four (24) west to the southwest corner of section eighteen (18), township 
twenty-three (23) north, range twenty-three (23) west; thence east one 
(1) mile to the southeast corner of said section eighteen (18); thence 
south a distance of ten (10) miles more or less following the section line 
to the southeast corner of section six (6), township twenty-one (21) north, 
range twenty-three (23) west; thence east following the south line of the 
north tier of sections of township twenty-one (21) north, to the place of 
beginning. The county seat is Thompson Falls, Montana. 


History: County created from portion lL. 1913, defining Flathead; boundaries 
of Missoula, March 1, 1906, Ch. 9, L. 1905; changed March 1, 1913, Ch. 46, L. 1913, 
Sec. 2841, Rev. C. 1907; boundaries defining Lincoln; boundaries defined by 
changed Feb. 25, 1911, Ch. 54, L. 1911; Ch. 205, L. 1921. 
boundaries changed Feb. 28, 1913, Ch. 42, 


4348. SHERIDAN COUNTY. Commencing at a point on the north- 
ern boundary line of the state of Montana which is intersected by the 
range line between ranges fifty (50) and fifty-one (51) east, and running 
thence south along said range line a distance of six (6) miles more or 
less to the southeast corner of township thirty-seven (387) north, range 
fifty (50) east; thence east on the township line between townships thirty- 
seven (87) and thirty-six (36) north, range fifty-one (51) east a distance 
of one (1) mile to the line between sections three (3) and four (4), town- 
ship thirty-six (86), north, range fifty-one (51) east; thence directly 
south on the section line a distance of about eighteen (18) miles to the 
southeast corner of section thirty-three (33), township thirty-four (34) 
north, range fifty-one (51) east; thence east on the township line between 
townships thirty-three (33) and thirty-four (84) north, range fifty-one 
(51) east for a distance of three (3) miles to the southeast corner of 
township thirty-four (84) north, range fifty-one (51) east; thence south 
on the line between ranges fifty-one (51) and fifty-two (52) east, a distance 
of six (6) miles to the southeast corner of township thirty-three (33) north, 
range fifty-one (51) east; thence east along the eighth standard parallel 
north between townships thirty-two (32) and thirty-three (33) north to 
the northeast corner of township thirty-two (32) north, range fifty-three 
(53) east; thence south a distance of about six (6) miles along the line 
between ranges fifty-three (53) and fifty-four (54) east to the southeast 
eorner of township thirty-two (32) north, range fifty-three (53) east; 
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thence east along the township line a distance of about six (6) miles 
between townships thirty-one (81) and thirty-two (82) north, to the north- 
east corner of township thirty-one (31) north, range fifty-four (54) east; 
thence south a distance of about six (6) miles to the southeast corner of 
township thirty-one (31) north, range fifty-four (54) east; thence east 
along the line between townships thirty (30) and thirty-one (81) north, to 
its intersection with the boundary line between the state of Montana and 
the state of North Dakota; thence in a northerly direction along the 
eastern boundary line of the state of Montana, to the point where said 
boundary line is intersected by the boundary line between the state of Mon- 
tana and the Dominion of Canada; thence in a westerly direction along the 
northern boundary line of the state of Montana to the point of beginning. 
The county seat is Plentywood, Montana. 


History: County created by petition tive Feb. 18, 1919; Daniels county de- 
and election, effective March 24, 1913, tached, Aug. 30, 1920; boundaries defined 
from portion of Valley county; Roosevelt by Ch. 205, L. 1921. 
county detached by Ch. 23, L. 1919, effec- 


4349. SILVER BOW COUNTY. Beginning at a point where the line 
of the divide between the headwaters of Brown’s guleh and Dry Cotton- 
wood ereek intersects the continental divide and running thence south- 
westerly along the line of the said divide between the headwaters of 
Brown’s gulch and Dry Cottonwood ereek to the point where said divide 
intersects the first standard parallel north of the Montana base line; 
thence running west along said standard parallel to the Deer Lodge guide 
meridian ; thence south to the southeast corner of township four (4) north, 
range ten (10) west; thence west to the southwest corner of section 
thirty-three (33), township four (4) north, range ten (10) west; thence 
in a southerly and westerly direction to the top of the divide between 
Willow creek and Beef strait; thence along the top of said divide to 
the point where it intersects the main range of the Rocky mountains; 
thence following the summit of said main range of the Rocky mountains 
as it trends in a southerly direction to the point where it is intersected 
by the divide between Bear creek and Johnson creek; thence following 
said divide in a southerly direction and continuing south to a point in the 
eenter of the channel of the Big Hole river; thence down the center of 
said river to the mouth of Camp creek; thence up Camp creek to its right- 
hand fork; thence up said fork to its source; thence in a direct line to 
the summit of Table mountain; thence in a direct line to Parson’s bridge 
on the Jefferson river; thence westerly along Parson’s toll road, leading 
from Parson’s bridge to the city of Butte, to the point where said road 
erosses Fish ereek; thence up Fish creck to the head of Belcher’s ditch; 
thence in a direct line to the forks of Little Pipestone creek, near the 
site of Parson’s old toll gate; thence up the north fork of Little Pipe- 
stone creek to its source; thence in a direct line to the nearest point of 
the continental divide; thence northerly along said continental divide to 
the place of beginning. The county seat is Butte, Montana. 


History: County created Feb. 16, 1881, Deer Lodge county, Ch. 62, L. 1903; Secs. 
L. 1881, p. 85; boundaries changed March 2806, 2790, Rev. C. 1907; part of Deer 
7, 1883, L. 1883, p. 97; Sec. 741, 5th Div. Lodge county added to and boundaries de- 
Comp. Stat. 1887; Granite county created fined, Ch. 21, L. 1917, effective May 1, 
out of part of, March 2, 1893, L. 1893, p. 1917; boundaries defined by Ch. 205, L. 
212; Sec. 4118, Pol. C. 1895; part added to 1°21. 
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4350. STILLWATER COUNTY. Beginning on the east line of sec- 
tion thirty-five (85), township two (2) south, range twenty-three (23) 
east, where same is intersected by the mid-channel of the Yellowstone 
river; thence north along the east line of section thirty-five (35) and 
twenty-six (26), to the northeast corner of section twenty-six (26), town- 
ship two (2) south, range twenty-three (23) east; thence west along the 
north line of said section twenty-six (26) to the northwest corner thereof; 
thence north along the east line of section twenty-two (22), township two 
(2) south, range twenty-three (23) east, to the northeast corner of sec- 
tion twenty-two (22), said township and range; thence west along the 
north line of said section twenty-two. (22) to the northwest corner thereof; 
thence north along the east line of sections sixteen (16) and nine (9), 
township two (2) south, range twenty-three (23) east, to the northeast 
corner of section nine (9), said township and range; thence west along 
the north line of section nine (9), township two (2) south, range twenty- 
three (23) east, to the northwest corner of said section nine (9); thence 
north along the east line of section five (5), said township and range, to 
the southeast corner of section thirty-two (32), township one (1) south, 
range twenty-three (28) east; thence north along the east line of sec- 
tions thirty-two (82), twenty-nine (29), twenty (20), seventeen (17), 
eight (8) and five (5), township one (1) south, range twenty-three (23) 
east, to the base line; thence east along the base line to the southeast corner 
of section thirty-one (31), township one (1) north, range twenty-three (23) 
east; thence north along the east line of seetions thirty-one (31), thirty 
(30), nineteen (19), eighteen (18), seven (7) and six (6), of townships 
one (1) and two (2) north, range twenty-three (23) east, to the north- 
east corner of section six (6), township two (2) north, range twenty-three 
(23) east; thence west along the north line of section six (6), township 
two (2) north, range twenty-three (23) east, to the southeast corner of 
township three (3) north, range twenty-two (22) east; thence north along 
the east line of townships three (3) and four (4) north, range twenty-two 
(22) east, to the first standard parallel north; thence west along the first 
standard parallel north to the northwest corner of section six (6), town- 


ship four (4) north, range nineteen (19) east; thence south along the west 


line of townships four (4) and three (3) north, range nineteen (19) east, 
to the northeast corner of township two (2) north, range eighteen (18) 
east; thence west along the line between townships two (2) and three (8) 
north to the northeast corner of section five (5), township two (2) north, 
range eighteen (18) east; thence south along the east line of sections 
five (5), eight( 8), seventeen (17), twenty (20), twenty-nine (29) and 
thirty-two (82) to the southeast corner of section thirty-two (32), town- 
ship two (2) north, range eighteen (18) east; thence west along the 
north line of sections five (5) and six (6), township one (1) north, range 
eighteen (18) east, to the northwest corner of said section six (6); thence 
south along the line between ranges seventeen (17) and eighteen (18) east 
to the base line; thence west along said base line to the northwest corner 
of section six (6), township one (1) south, range eighteen (18) east; 
thence south along the west line of townships one (1) and two (2) south, 
range eighteen (18) east to the southwest corner of section thirty-cne (81), 
township two (2) south, range eighteen (18) east; thence west along the 
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north line of township three (3) south, range seventeen (17) east, to the 
northwest corner of section six (6), township three (3) south, range seven- 
teen (17) east; thence south along the west line of township three (3) 
south, range seventeen (17) east, to the northeast corner of section twenty- 
four (24), township three (3) south, range sixteen (16) east; thence west 
along the north line of sections twenty-four (24), twenty-three (23), 
twenty-two (22), twenty-one (21), twenty (20) and nineteen (19), town- 
ship three (3) south, range sixteen (16) east, to the northwest corner of 
section nineteen (19), in township three (3) south, range sixteen (16) 
east; thence south along the west line of township three (3) south, range 
sixteen (16) east, to the northeast corner of section one (1), township 
four (4) south, range fifteen (15) east; thenee west along the north line 
of township four (4) south, range fifteen (15) east, to the northwest 
corner of section six (6), township four (4) south, range fifteen (15) east; 
thence south along the west line of townships four (4) and five (5) south, 
range fifteen (15) east, to the first standard parallel south; thence west 
along the first standard parallel south to a point which, when surveyed, 
will be the northwest corner of township six (6) south, range fourteen 
(14) east; thence south along the west line of townships six (6) and 
seven (7) south, range fourteen (14) east, to a point which, when sur- 
veyed, will be the southwest corner of section thirty-one (31), township 
seven (7) south, range fourteen (14) east; thence east along the south 
line of township seven (7) south, ranges fourteen (14), fifteen (15) and 
sixteen (16) east, to a point which, when surveyed, will be the southeast 
corner of township seven (7) south, range sixteen (16) east; thence north 
along the east line of said township to the northeast corner thereof; thence 
east along the south line of township six (6) south, range seventeen (17) 
east, to the southeast corner of section thirty-four (84), township six (6) 
south, range seventeen (17) east; thence north along the east line of 
sections thirty-four (34), twenty-seven (27), and twenty-two (22), to the 
northeast corner of section twenty-two (22), township six (6) south, 
range seventeen (17) east; thence east along the line between sections 
fourteen (14) and twenty-three (23), township six (6) south, range 
seventeen (17) east, to the southeast corner of section fourteen (14), town- 
ship six (6) south, range seventeen (17) east; thence north along the east 
line of sections fourteen (14) and eleven (11), township six (6) south, 
range seventeen (17) east, to the northeast corner of section eleven (11), 
township six (6) south, range seventeen (17) east; thence east along the 
south line of section one (1), township six (6) south, range seventeen 
(17) east, to the southeast corner of said section one (1); thence north 
along the east line of township six (6) south, range seventeen (17) east, 
to the northeast corner of section one (1); thence east along the first 
standard parallel south to the southeast corner of section thirty-six (36), 
township five (5) south, range seventeen (17) east; thence north along the 
east line of township five (5) south, range seventeen (17) east, to the 
northeast corner of said section thirty-six (36), township five (5) south, 
range seventeen (17) east; thence east along the line between sections 
thirty (80) and thirty-one (81), township five (5) south, range eighteen 
(18) east, to the southeast corner of section thirty (80), township five (5) 
south, range eighteen (18) east; thence north along the east line of said 
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section thirty (30), to the northeast corner thereof; thence east along the 
jine between sections twenty (20) and twenty-nine (29), township five (5) 
south, range eighteen (18) east, to the southeast corner of said section 
twenty (20); thence north along the east line of said section twenty (20), 
to the northeast corner thereof; thence east along the line between sec- 
tions sixteen (16) and twenty-one (21), township five (5) south, range 
eighteen (18) east, to the southeast corner of said section sixteen (16) ; 
thence north along the east line of said section sixteen (16), township 
five (5) south, range eighteen (18) east, to the northeast corner thereof; 
thence east along the line between sections ten (10) and fifteen (15), 
township five (5) south, range eighteen (18) east, to the southeast corner 
of said section ten (10); thence north along the east line of said section 
ten (10), to the northeast corner thereof; thence east along the south 
line of sections two (2) and one (1), township five (5) south, range 
eighteen (18) east, to the southeast corner of said section one (1); thence 
north along the east line of said section one (1), to the southwest corner 
of section thirty-one (81), township four (4) south, range nineteen (19) 
east; thence east along the south line of said section thirty-one (381), 
township four (4) south, range nineteen (19) east, to the southeast corner 
of said section; thence north along the east line of said section thirty-one 
(31), to the northeast corner thereof; thence east along the south line of 
sections twenty-nine (29), twenty-eight (28), and twenty-seven (27), 
township four (4) south, range nineteen (19) east, to the southeast corner 
of said section twenty-seven (27); thence north along the east line of said 
section twenty-seven (27), township four (4) south, range nineteen (19) 
east, to the northeast corner thereof; thence east along the south line of 
sections twenty-three (23) and twenty-four (24), township four (4) south, 
range nineteen (19) east, to the southeast corner of said section twenty- 
four (24); thence east along the south line of sections nineteen (19), 
twenty (20), twenty-one (21), twenty-two (22), twenty-three (23), and 
twenty-four (24), township four (4) south, range twenty (20) east, to the 
southeast corner of said section twenty-four (24); thence north along the 
east line of said township to the northeast corner thereof; thence east 
along the south line of township three (3) south, range twenty-one (21) 
east, to the southeast corner of section thirty-three (33), township three - 
(3) south, range twenty-one (21) east; thence north along the east line of 
sections thirty-three (383), twenty-eight (28), twenty-one (21), sixteen 
(16), and nine (9), in said township and range, to an intersection with 
the center of the channel of the Yellowstone river; thence down the 
center of the channel of the Yellowstone river to an intersection with the 
east line of section thirty-five (35), township two (2) south, range twenty- 
three (23) east, the place of beginning. The county seat is Columbus, 
Montana. 


History: County created March 24, part added to Sweet Grass, March 5, 1915, 
1913, by petition and election, out of por- lL. 1915, Ch. 74; boundaries defined by Ch. 
tions of Yellowstone, Carbon and Sweet 205, L. 1921. 

Grass; part of Sweet Grass added to and 


4351. SWEET GRASS COUNTY. Beginning at the southwest corner 
of section thirty-five (35), township seven (7) south, range twelve (12) 
east; and running thence north along the west boundaries of sections 
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thirty-five (35), twenty-six (26), twenty-three (23), fourteen (14), eleven 
(11), and two (2), of said township seven (7) south, range twelve (12) 
east, continuing north along the west boundaries of sections thirty-five 
(35), twenty-six (26), twenty-three (23), fourteen (14), eleven (11), and 
two (2), of township six (6) south, range twelve (12) east, to the first. 
standard parallel south; thence east along said first parallel south to the: 
southwest corner of section thirty-five (85), township five (5) south,> 
range twelve (12) east; thence north along the west boundary of sections} 
thirty-five (35), twenty-six (26), twent:-three (28), fourteen (14), eleven: 
(11), and two (2), in each of townships five (5), four (4), three (3), two 
(2), and one (1), respectively, range twelve (12) east, to the northwest 
corner of section two (2), township one (1) south, range twelve (12) 
east; thence west along the base line to the line between ranges eleven 
(11) and twelve (12) east; thence north along the line between ranges 
eleven (11) and twelve (12) east, observing the offsets and corrections to 
the northwest corner of township five (5) north, range twelve (12) east; 
thence east along said township line to the northeast corner of town- 
ship five (5) north, range sixteen (16) east; thence south along the range 
-line to the southwest corner of township five (5) north, range seventeen 
(17) east; thence east along the first standard parallel north to the north- 
east corner of section four (4), township four (4), north, range seventeen 
(17) east; thence south along the section line to the southeast corner of 
section thirty-three (33), township four (4) north, range seventeen (17) 
east; thence east along the township line to the southeast corner of town- 
ship four (4) north, range eighteen (18) east; thence south along the 
range line to the southeast corner of township three (8) north, range 
eighteen (18) east; thence west along the line between townships two (2) 
and three (8) north, to the northeast corner of section five (5), township 
two (2) north, range eighteen (18) east; thence south along the east 
line of sections five (5), eight (8), seventeen (17), twenty (20), twenty- 
nine (29), and thirty-two (382), to the southeast corner of section thirty- 
two (32), township two (2) north, range eighteen (18) east; thence west 
alony the north line of sections five (5) and six (6), township: one (1) 
north, range eighteen (18) east, to the northwest corner of said section 
six (6); thence south along the line between ranges seventeen (17) and 
eighteen (18) east, to the base line; thence west along said base line to 
the northwest corner of section six (6), township one (1) south, range 
eighteen (18) east; thence south along the west line of townships one (1) 
and two (2) south, range eighteen (18) east, to the southwest corner of 
section thirty-one (81), township two (2) south, range eighteen (18) 
east: thence west along the north line of township three (3) south, range 
seventeen (17) east, to the northwest corner of section six (6), township 
three (3) south, range seventeen (17) east; thence south along the west 
line cf township three (8) south, range seventeen (17) east, to the north- 
east corner of section twenty-four (24), township three (3) south, range 
sixteen (16) east; thence west along the north line of sections twenty- 
four (24), twenty-three (23), twenty-two (22), twenty-one (21), twenty 
(20), and nineteen (19), township three (3) south, range sixteen (16) 
east, to the northwest corner of section nineteen (19), in township three 
(3) south, range sixteen (16) east; thence south along the west line of 
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township three (8) south, range sixteen (16) east, to the northeast corner 
of section one (1), township four (4) south, range fifteen (15) east; thence 
west along the north line of township four (4) south, range fifteen (15) 
cast, to the northwest corner of section six (6), township four (4), south, 
range fifteen (15) east; thence south along the west line of townships 
four (4) and five (5) south, range fifteen (15) east; to the first standard 
parailel south; thence west along the first standard parallel south to a 
point which, when surveyed, will be the northwest corner of township six 
(6) south, range fourteen (14) east; thence south along the west line of 
township six (6) and seven (7) south, range fourteen (14) east, to a 
point which, when surveyed, will be the southwest corner of section 
thirty-one (31), township ‘seven (7) south, range fourteen (14) east; 
thence west along the line dividing townships seven (7) and eight (8) 
south to the place of beginning. The county seat is Big Timber, Montana. 
History: County created March 5, 1895, 1915; Wheatland county created, including 
L. 1895, pp. 54-58; Sec. 4134, Pol. C. part of, Ch. 55, L. 1917; portion detached 
1895; Sec. 2832, Rev. C. 1907; Stillwater by creation ‘Golden Valley county, Oct. 
county created from part of, Ch. 112, L. 4, 1920; boundaries defined by Ch. 205, L. 
1911; part of Stillwater added to and part 1921. 
added to Stillwater county, Ch. 74, L. : 

4352. TETON COUNTY. Commencing at the intersection of the 
head waters of the north fork of the Sun river with the summit of the 
main range of the Rocky mountains; and thence southeasterly meandering 
and following the center of the channel of the north fork of the Sun 
river to Sun river; thence meandering down the center of the channel of 
Sun river to the line dividing ranges two (2) and three (3) west; thence 
north to the southwest corner of township twenty-two (22) north, range 
two (2) west; thence east to the Montana principal meridian; thence due 
north along said Montana principal meridian a distance of twenty-six 
(26) miles, more or less, to the northeast corner of section twenty-five 
(25), township twenty-six (26) north, range one (1) west; thence due 
west along the section line to the southwest corner of section twenty-two 
(22\, township twenty-six (26) north, range three (3) west; thence due 
north along the section line to the southwest corner of section thirty-four 
(34), township twenty-seven (27) north, range three (3) west; thence 
due west along the township line three (3) miles to the southwest corner 
of section thirty-one (31), township twenty-seven (27) north, range three 
(3) west; thence due north along the township line three (3) miles to the 
southwest corner of section eighteen (18), township twenty-seven (27) 
north, range three (3) west; thence due west along the section line to 
the southwest corner of section eighteen (18), township twenty-seven (27) 
north, range four (4) west, a distance of six (6) miles; thence due north 
along the line between ranges four (4) and five (5) west, a distance of 
three (3) miles to the southwest corner of section thirty-one (31), town- 
ship twenty-eight (28) north, range four (4) west; thence due west 
alcng the tine between township twenty-seven (27) north and twenty-eight 
(28) north, to the point where such line, if extended, would intersect the 
summit of the main range of the Rocky mountains; thence in a southerly 
direction following the summit of the main range of the Rocky moun- 
tains to the place of beginning. The county seat is Chouteau, Montana. 
“History: County created March 1, 1895; Sec. 2825, Rev. C. 1907; Toole 
1593, L. 1893, p. 205; Sec. 4127, Pol. C. county created, May 7, 1914, from portion 
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of Teton; Glacier county created April 1, 1921; boundary line with Chouteau 
1919, Ch. 21, L. 1919, from portion of changed and portion added to Teton by 
Teton; Pondera county created April 1, Ch. 174, L. 1921, effective March 5, 1921. 
1919, Ch. 22, L. 1919, from portion of See Secs. 4362 to 4368. 

Teton; boundaries defined by Ch. 205, L. 


4353. TOOLE COUNTY. Beginning at a point on the international 
boundary line where it intersects with the line between ranges three (3) 
and four (4) east; thence west about forty-two (42) miles along said 
international boundary line to the northwest corner of section six (6), 
township thirty-seven (37) north, range four (4) west; thence south about 
thirty-six (36) and one-half (144) miles along the range line between 
ranges four (4) and five (5) west, to the center of Marias river; thence 
following the center of said stream in a southeasterly direction to its 
intersection with the section line between sections fifteen (15) and sixteen 
(16), township thirty-one (31) north, range three (3) west; thence south 
about three (8) miles to the southwest corner of section thirty-four. (34) 
township thirty-one (81) north, range three (3) west; thence east about nine 
(9) miles, to the northwest corner of section six (6), township thirty (30) 
north, range one (1) west; thence south about three (8) miles to the 
southwest corner of section eighteen (18), township thirty (30) north, 
range one (1) west; thence east about six (6) miles to the southeast 
corner of section thirteen (13), township thirty (30) north, range one 
(1) west; thence south about nine (9) miles to the southwest corner of 
section thirty-one (81), township twenty-nine (29) north, range one (1) 
east; thence east about eighteen (18) miles, to the southeast corner of 
section thirty-six (86), township twenty-nine (29), north, range three 
(8) east; thence north about forty-eight (48) miles to the northeast corner 
of section one (1), township thirty-six (386) north, range three (3) east; 
thence east to the southeast corner of section thirty-six (86), township 
thirty-seven (87) north, range three (8) east; thence north along the line 
between ranges three (3) and four (4) east, to the place of beginning. 
The county seat is Shelby, Montana. 


History: County created by petition’ ties, effective May 7, 1914; boundaries de- 
and election, out of Teton and Hill coun- fined by Ch. 205, L. 1921. 


4354. TREASURE COUNTY. Beginning at the northwest corner of 
section four (4), township eight (8) north, range thirty-two (32) east; 
thence east alonz the north line of township eight (8) north, to the 
northeast corner of section two (2), township eight .(8) north, range 
thirty-six (86) east; thence south along the section line to the southeast 
eorner of section two (2), township eight (8) north, range thirty-six (36) 
east; thence east to the intersection of the south boundary line of section 
one (1) with the range line between ranges thirty-six (36) and thirty- 
seven (387) east; thence south along the range line between ranges thirty- 
six (86) and thirty-seven (387) east, to the intersection of the north 
township line of township seven (7) north; thence east along the town- 
ship line of township seven (7) north, to the intersection with the range 
line between ranges thirty-seven (37) and thirty-eight (388) east; thence 
south along the line between ranges thirty-seven (37) and thirty-eight 
(38) east, to the center of the main channel of the Yellowstone river; 
thence in a southeasterly course along the main channel of the Yellow- 
stone river, to the east line of section six (6), township six (6) north, 
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range thirty-eight (38) east; thence due south along the east line of 
secticns six (6), seven (7), eighteen (18), nineteen (19), thirty (30), and 
thirty-one (31), of townships six (6) and five (5) north, range thirty- 
eight (38) east, to the southeast corner of section thirty-one (31), town- 
ship five (5) north, range thirty-eight (38) east; thence east along the 
north line of township four (4) north, range thirty-eight (38) east, to 
the northeast corner thereof; thence south to the southeast corner of 
section thirty-six (86), township two (2) north, range thirty-eight (38) 
east; thence west to the southwest corner of township two (2) north, 
range thirty-eight (38) east; thence north to the southwest corner of sec- 
tion eighteen (18), township two (2) north, range thirty-eight (38) east; 
thence west along the south line of sections thirteen (13), fourteen (14), 
fifteen (15), sixteen (16), seventeen (17), and eighteen (18), to the 
southwest corner of section eighteen (18), township two (2) north, range 
thirty-seven (37) east; thence north along the range line to the southwest 
corner of section thirty-one (31), township three (3) north, range thirty- 
seven (87) east; thence west along the south line of township three (3) 
north, range thirty-six (36) east, and township three (3) north, range 
thirty-five (35) east, to the southwest corner of said township three (3) 
north, range thirty-five (35) east; thence north along the range line to 
the southwest corner of section thirty-one (31), township four (4) north, 
range thirty-five (35) east; thence west along the north line of the town- 
ship three (3) north, range thirty-four (34) east, to the center of the Big 
Horn river; thence in a northeasterly direction along.the center of the Big 
Horn river to the point of confluence of the Yellowstone and Big Horn rivers 
in township five (5) north, range thirty-four (84) east; running thence 
along the west line of section twenty-two (22), township five (5) north, 
range thirty-four (84) east, to the northwest corner of said section twenty- 
two (22); thence west one (1) mile to the northwest corner of section 
twenty-one (21); thence north one (1) mile to the northeast corner of 
section seventeen (17); thence west one (1) mile to the northwest corner 
of section seventeen (17); thence north two (2) miles to the northeast 
corner of section six (6), township five (5) north, range thirty-four (34) 
east; thence west one (1) mile to the southeast corner of section thirty- 
six (36): township six (6) north, range thirty-three (83) east; thence 
north along the range line two (2) miles to the northeast corner of section 
twenty-five (25); thence west one (1) mile to the northwest corner of 
section twenty-five (25) ; thence north one (1) mile to the northeast corner 
of section twenty-three (23); thence west one (1) mile to the northwest ~ 
corner of section twenty-three (23); thence north two (2) miles to the 
northeast corner of section ten (10); thence west one (1) mile to the 
northwest corner of section ten (10); thence north one (1) mile to the 
northeast corner of section four (4), township six (6) north, range thirty- 
three (83) east; thence west one (1) mile to the southwest corner of 
section thirty-three (33), township seven (7) north, range thirty-three 
(33) east; thence north three (3) miles to the northeast corner of sec- 
tion twenty (20); thence west one (1) mile to the northwest corner of 
section twenty (20); thence north one (1) mile to the northeast corner of 
section eighteen (18); thence west one (1) mile to the southwest corner 
of section seven (7); thence north along the range line two (2) miles to 
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the northwest corner of section six (6), township seven (7) north, range 
thirty-three (33) east; thence west one (1) mile to the southwest corner 
of section thirty-six (386), township eight (8) north, range thirty-two (32) 
east; thence north one (1) mile to the north west corner of section thirty- 
six (36); thence west one (1) mile to the southwest corner of section 
twenty-six (26); thence north two (2) miles to the northeast corner of 
section twenty-two (22); thence west one (1) mile to the northwest 
corner of section twenty-two (22); thence north two (2) miles to the 
northeast corner of section nine (9); thence west one (1) mile to the 
northwest corner of section nine (9); thence north along the west side of 
section four (4), to the northwest corner of section four (4), township 
eight (8) north, range thirty-two (82) east, to the place of beginning. 
The county seat is Hysham, Montana. 


History: County created by Ch. 5, L. of Rosebud county; boundaries defined by 
1919, effective April 1, 1919, from portion Ch. 205, L. 1921. 


4355. VALLEY COUNTY. Commencing at a point where the range 
line between ranges thirty-four (84) and thirty-five (35) east, of the Mon- 
tana meridian joins the international boundary line between the United 
States and Canada; thence running south about thirty (30) miles along 
said range line, observing the offsets and corrections to a point where said 
range line intersects the township line between townships thirty-two (32) 
and thirty-three (33) north; thence east along said township line about 
three-fourths (84) of a mile to a point on said township line where said 
line intersects the section line between sections four (4) and five (5), in 
township thirty-two (32) north, of range thirty-five (35) east; thence 
south about four and one-half (444) miles on the section line to a 
point where said section line intersects the center of the channel of 
Milk river; thence westerly about three (8) miles along the center of the 
ehannel of Milk river to a point where the same intersects the section 
line between sections twenty-three (23) and twenty-four (24), in town- 
ship thirty-two (382) north, range thirty-four (34) east; thence south 
about two (2) miles along the section line to a point where said section 
line intersects the township line between townships thirty-one (31) and 
thirty-two (32) north; thence west about two (2) miles along said town- 
ship line to the section corner common to sections three (3) and four 
(4), in township thirty-one (31) north, range thirty-four (34) east; thence 
south about six (6) miles along the section line to a point where said 
section line intersects the township line between townships thirty (30) and 
thirty-one (31) north; thence east about two (2) miles on said township 
line to the northwest corner of section one (1), township thirty (30) 
north, range thirty-four (34) east; thence south about six (6) miles along 
the section line to a point where said section line intersects the township 
line between townships twenty-nine (29) and thirty (80) north; thence 
west about five (5) miles along said township line to a point where said 
township line intersects the range line between ranges thirty-three (33) 
and thirty-four (34) east; thence south about forty-three (438) miles along 
said range line, observing the offsets and corrections, to a point where 
said range line intersects the center of the channel of the Missouri river; 
thence in an easterly direction following the center of the channel of 
the Missouri river to its intersection with the line dividing ranges forty- 
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five (45) and forty-six (46) east; thence running north on the line divid- 
ing ranges forty-five (45) and forty-six (46) east, observing offsets and 
corrections to the eighth standard parallel north; thence west along said 
eighth standard parallel north between townships thirty-two (82) and 
thirty-three (83) north, to the southwest corner of township thirty-three 
(33) north, range forty-four (44) east; thence north along the range line 
between ranges forty-three (43) and forty-four (44) east, a distance of 
about eighteen (18) miles, to the township line between townships thirty- 
five (35) and thirty-six (386) north; thence west along said township line, 
a distance of about six (6) miles, to the range line between ranges forty- 
two (42) and forty-three (48) east; thence northerly along said range line, 
observing the offsets and corrections thereof, a distance of about twelve 
(12) miles, to the northern boundary line of the state of Montana; thence 
west along said boundary line, a distance of about forty-eight (48) miles, 
to the place of beginning. The count, seat is Glasgow, Montana. 


History: County created by act of Feb. from portion of Valley, Feb. 5, 1915; 
6, 1893, L. 1893, p. 202, effective March 1, Daniels county created from portion of 
1893; Sec. 4125, Pol. C. 1895; Sec. 2823, Valley, Aug. 30, 1920; boundaries defined 
Rev. C. 1907; Sheridan county detached by Ch. 205, L. 1921. 

March 24, 1913; Phillips county created 


4356. WHEATLAND COUNTY. Beginning at the point where the 
boundary line between ranges eleven (11) and twelve (12) east, inter- 
sects the summit of the Little Belt mountains; thence south along the said 
boundary line between the said ranges eleven (11) and twelve (12), to 
the southwest corner of township nine (9) north, range twelve (12) east; 
thence west along the second standard parallel north, to the northwest 
corner of township eight (8) north, range twelve (12) east; thence south 
along the boundary line between said ranges eleven (11) and twelve (12), 
to the southwest corner of township six (6) north, range twelve (12) 
east; thence east along the line between townships five (5) and six (6) 
north, to the southeast corner of township six (6) north, range eighteen 
(18) east; thence north along the line between ranges eighteen (18) and 
nineteen (19) east, to the northeast corner of township eight (8) north, 
range eighteen (18) east; thence east along the second standard parallel 
north to the southeast corner of township nine (9) north, range eighteen 
(18) east; thence north along the lne between ranges eighteen (18) and 
nineteen (19) east, to the northeast corner of section twenty-five (25), 
township eleven (11) north, range eighteen (18) east; thence west along 
the north line of sections twenty-five (25), twenty-six (26), twenty-seven 
(27), twenty-eight (28), twenty-nine (29), and thirty (80), in townships 
eleven (11) north, range eighteen (18) east, eleven (11) north, range 
seventeen (17) east, and eleven (11) north, range sixteen (16) east, to a 
point where said section line, extended, intersects the summit of the 
divide between the Musselshell and Missouri rivers; thence following the 
summit of said divide in a westerly direction to the place of beginning. 
The county seat is Harlowton, Montana. 


History: County created April 1, 1917, and Sweet Grass; boundaries defined by 
Ch. 55, L. 1917, from portions of Meagher Ch. 205, L. 1921. 


4357. WIBAUX COUNTY. Beginning at the point of intersection of 
the center of the channel of the Yellowstone river with a line drawn 
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east and west through the center of section fifteen (15) of township 
eighteen (18) north, range fifty-seven (57) east; thence east through the 
center of said section to a point of intersection with the east line of said 
section ; thence south one-half (14) mile along the east line of the said section 
fifteen (15), township eighteen (18) north, range fifty-seven (57) east, to 
the southeast corner of said section; thence east one-half (144) mile along 
the south line of section fourteen (14), township eighteen (18) north, 
range fifty-seven (57) east; thence south one-half (14) mile to the center 
of section twenty-three (23), township eighteen (18) north, range fifty- 
seven (57) east; thence east one-half (144) mile to a point of intersection 
with the east line of said section twenty-three (28); thence south one- 
half (42) mile along the east line of said section twenty-three (23), to 
the southeast corner of said section twenty-three (23); thence east one- 
half (44) mile along the south line of section twenty-four (24), of town- 
ship eighteen (18) north, range fifty-seven (57) east; thence south one- 
half (44) mile to the center of section twenty-five (25), township eighteen 
(18) north, range fifty-seven (57) east; thence one-half (14) mile east to the 
east line of said section twenty-five (25); thence south one (1) mile along 
the west line of sections thirty (80) and thirty-one (31), township eight- 
een (18) north, range fifty-eight (58) east; thence east one-half (1%) 
mile to the center of section thirty-one (31), township eighteen (18) north, 
range fifty-eight (58) east; thence south one (1) mile to the center of section 
six (6), township seventeen (17) north, range fifty-eight (58) east; thence 
east one-half (44) mile to the east line of said section six (6) ; thence south 
one-half (14) mile along the east line of said section six (6); thence east 
one-half (44) mile along the south line of section five (5), township 
seventeen (17) north, range fifty-eight (58) east; thence south one-half 
(14) mile to «the center of section eight (8), township seventeen (17) 
north, range fifty-eight (58) east; thence east one-half (144) mile to the 
east line of said section eight (8); thence south two (2) miles along the 
east line of sections eight (8), seventeen (17), and twenty (20), all in 
township seventeen (17) north, range fifty-eight (58) east; thence east 
one-half (14) mile to the center of section twenty-one (21), township 
seventeen (17) north, range fifty-eight (58) east; thence south one and 
one-half (1144) miles through the center of section twenty-eight (28), 
township seventeen (17) north, range fifty-eight (58) east; to the south 
line of said section twenty-eight (28); thence east one-half (14) mile 
along the south line of section twenty-eight (28), township (17) north, 
range fifty-eight (58), east to the southeast corner of said section twenty- 
eight (28); thence south one (1) mile along the east line of section 
thirty-three (33), township seventeen (17) north, range fifty-eight (58) 
east, to the southeast corner of said section thirty-three (33); thence 
east and along the north line of section one (1), township sixteen (16) 
north, range fifty-eight (58) east; to the quarter corner on the north line 
of the said section one (1); thence south three (3) miles through the 
eenters of sections one (1), twelve (12), and thirteen (13), all in town- 
ship sixteen (16) north, range fifty-eight (58) east, to the south hne of 
said section thirteen (18) ; thence east one-half (44) mile along the south 
line of said section thirteen (13), township sixteen (16) north, range 
fifty-eight (58) east, to the southeast corner of said section thirteen (13) ; 
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thence south six and one-half (6144) miles along the range line between 
ranges fifty-eight (58) and fifty-nine (59), to the quarter corner on the 
east line of section twenty-four (24), township fifteen (15) north, range 
fifty-eight (58) east; thence west one (1) mile through the center of said 
section twenty-four (24) to the west line of said section twenty-four 
(24); thence south two and one-half (2144) miles along the east line of 
sections twenty-three (23), twenty-six (26), and thirty-five (85), all in 
township fifteen (15) north, range fifty-eight (58) east, to the southeast 
corner of said section thirty-five (35); thence west and along the town- 
ship line one-half (144) mile to the quarter corner on the north line of 
section two (2), township fourteen (14) north, range fifty-eight (58) east; 
thence south one (1) mile through the center of said section two (2), to 
the south line of said section two (2); thence west and along the south 
line of said section two (2), one-half (14) mile to the southwest corner of 
said section two (2); thence south one (1) mile and along the east 
line of section ten (10), township fourteen (14) north, range fifty-eight 
(58) east, to the southeast corner of said section ten (10); thence west 
one-half (144) mile and along the south line of said section ten (10), to 
the quarter corner on the south line of said section ten (10) ; thence south 
one (1) mile through the center of section fifteen (15), township fourteen 
(14) north, range fifty-eight (58) east, to the south line of the said section 
fifteen (15); thence west one-half (44) mile and along the south line of 
said section fifteen (15), township fourteen (14) north, range fifty-eight 


(58) east, to the southwest corner of said section fifteen (15); thence © 


south one (1) mile along the west line of section twenty-two (22), of 
township fourteen (14) north, range fifty-eight (58) east, to the south- 
east corner of section twenty-one (21), township fourteen (14) north, 
range fifty-eight (58) east; thence west one-half (14) mile along the south 
line of said section twenty-one (21); thence south one-half (44) mile to 
the center of section twenty-eight (28), township fourteen (14) north, 
range fifty-eight (58) east; thence west one-half (44) mile to the west 
line of section twenty-eight (28), township fourteen (14) north, range 
fifty-eight (58) east; thenee south one-half (144) mile along the west line 
of said section twenty-eight (28) to the southwest corner of said section 
twenty-eight (28); thence west one-half (44) mile and along the north 
line of said section thirty-two (32), township fourteen (14) north, range 
fifty-eight (58) east, to the quarter corner of the north line of said section 
thirty-two (32); thence south one (1) mile through the center. of said 
section thirty-two (82), township fourteen (14) north, range fifty-eight 


(58) east, to the south line of said section thirty-two (32); thence west 


one-half (44) mile and along the south line of said section thirty-two 
(32), to the southwest corner of said section thirty-two (82); thence 
scuth one (1) mile and along the east line of section six (6), township 
thirteen (18) north, range fifty-eight (58) east, to the southeast corner 
of said section six (6); thence west one (1) mile and along the south 
line of section six (6), to the southwest corner of the said section six (6) ; 
thence south one (1) mile and along the east line of section twelve (12), 
township thirteen (18) north, range fifty-seven (57) east, to the south- 
east corner of said section twelve (12); thence west one (1) mile and 
along the south line of said section twelve (12), to the southwest cozner 
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of said section twelve (12); thence south one-half (14) mile and along 
the east line of section fourteen (14), township thirteen (18) north, range 
fifty-seven (57) east; to the quarter corner on the east line of the said 
section fourteen (14); thence west one-half (14) mile to the center of the 
said section fourteen (14); thence south one-half (14) mile to a point 
of intersection with the south line of said section fourteen (14); thence 
at right angles west one (1) mile along the south line of sections four- 
teen (14) and fifteen (15), all in township thirteen (13) north, range 
fifty-seven (57) east; to the quarter corner on the south line of said sec- 
tion fifteen (15); thence south one-half (44) mile to the center of section 
twenty-two (22), township thirteen (13) north, range fifty-seven (57) 
east; thence west one-half (44) mile to a point on the west line of said 
section twenty-two (22); thence south one-half (14) mile along the west 
line of the said section twenty-two (22), township thirteen (13) north, 
range fifty-seven (57) east, to the southwest corner of said section 
twenty-two (22); thence west along the south line of sections twenty-one 
(21), twenty (20), and nineteen (19), township thirteen (13) north, range 
fifty-seven (57) east, and along the north line of sections twenty-five 
(25) and twenty-six (26), township thirteen (13) north, range fifty-six 
(56) east, to the northwest corner of section twenty-six (26), township 
thirteen (13) north, range fifty-six (56) east; thence south two (2) miles 
along the west line of sections twenty-six (26) and thirty-five (35), to the 
southwest corner of said section thirty-five (85), township thirteen (13) 
north, range fifty-six (56) east. Thence west along the north line of 
township twelve (12) north, range fifty-seven (57) east, to the northwest 
eorner of said township; thence at right angles south ten (10) miles along 
the dividing line between ranges fifty-six (56) and fifty-seven (57), to 
the southwest corner of section nineteen (19), township eleven (11) north, 
range fifty-seven (57) east; thence nine (9) miles along the section line to 
the northwest corner of section twenty-seven (27), township eleven (11) 
north, range fifty-eight (58) east; thence one (1) mile south along the 
west line of said section twenty-seven (27), to the southwest corner of said 
section twenty-seven (27); thence east along the section line to the south- 
west corner of section thirty (30), township eleven (11) north, range 
fifty-nine (59) east; thence south along the line between ranges fifty- 
eight (58) and fifty-nine (59) east, to the southwest corner of section 
six (6), township ten (10) north, range fifty-nine (59) east; thence east 
along the section line to the point where the south line of section four 
(4), township ten (10) north, range sixty-one (61) east, intersects the 
Montana-North Dakota boundary line; thence north along the Montana- 
North Dakota boundary line to its intersection with a line dividing the 
north from the south half of township nineteen (19) north, range sixty 
(60) east; thence west along the section line to the southwest corner of 
section eighteen (18), township nineteen (19) north, range sixty (60) 
east; thence south along the line between ranges fifty-nine (59) and sixty 
(60) east, to the southwest corner of section thirty-one (31), township 
nineteen (19) north, range sixty (60) east; thence west along the line 
between ranges eighteen (18) and nineteen (19) north, to an intersection 
with the center of the Yellowstone river; thence southwesterly, following 
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the center of the channel of the Yellowstone river to the place of begin- ~ 
The county seat is Wibaux, Montana. 


ning. 

History: County created by petition 
and election, effective Aug 17, 1914, from 
portions of Dawson and Fallon counties; 
conflict in northern boundary with Rich- 


POLITICAL CODE. 


extended, vec. 2, Ch. 139, L. 1917; bound- 
ary line between Wibaux and Fallon 
counties changed and established, Ch. 185, 
L. 1919; boundaries defined by Ch. 205, L. 


[Part IV 


land; northern boundary fixed by Ch. 24, 1921. 
L. 1915, effective Feb. 19, 1915; boundaries 


4358. YELLOWSTONE COUNTY. Beginning at that point on the 
Yellowstone river where the west line of section twenty-one (21), in 
township two (2) south, range twenty-four (24) east, intersects the said 
river; thence south along the west line of section twenty-one (21), and the 
west line of sections twenty-eight (28) and thirty-three (33), in said 
township, to that point on the Clark Fork river where it is intersected 
by said line; thence in a southwesterly direction along the said Clark 
Fork river to that point where it is intersected by the west line of 
section eight (8), in township three (3) south, range twenty-four (24) 
east; thence south along the west line of said section eight (8) and the 
west line of sections seventeen (17), twenty (20), twenty-nine (29), and 
thirty-two (82) of said township, to the southwest corner of section 
thirty-two (32), township three (3) south, range twenty-four (24) east; 
thence east along the south line of said township to the southeast corner 
thereof; thence south along the line between ranges twenty-four (24) and 
twenty-five (25) east, to the southeast corner of section twenty-four (24), 
township four (4) south, range twenty-four (24) east; thence east to the 
northeast corner of section twenty-five (25), township four (4) south, 
range twenty-six (26) east; thence south to the southwest corner of 
section nineteen (19), township four (4) south, range twenty-seven (27) 
east; thence east to the southeast corner of section twenty-four (24), 


township four (4) south, range twenty-seven (27) east; thence north to © 


the northeast corner of section thirteen (13), township four (4) south, 
range twenty-seven (27) east; thence east to the southwest corner of sec- 
tion seven (7), township four (4) south, range twenty-nine (29) east; 
thence north to the northwest corner of section six (6), township four 
(4) south, range twenty-nine (29) east; thence east to the northwest cor- 
ner of section six (6), township four (4) south, range thirty (30) east; 
thence north on the line between ranges twenty-nine (29) and thirty (80) 
east, to the northwest corner of section six (6), township one (1) south, 
range thirty (380) east; thence east to the southwest corner of section 
thirty-one (31), township one (1) north, range thirty (30) east; thence 
north on the line between ranges twenty-nine (29) and thirty (30) east, to 
the northwest corner of section thirty (80), township two (2) north, range 
thirty (80) east; thence east to the northwest corner of section twenty- 
eight (28), township two (2) north, range thirty-one (31) east; thence north 
to the northwest corner of section sixteen (16), township two (2) north, 
range thirty-one (31), east; thence east to the northwest corner of section 
fourteen (14), township two (2) north, range thirty-one (31) east; thence 
north to the northwest corner of section two (2), township two (2) 
north, range thirty-one (31) east; thence east to the northwest corner of 
section six (6), township two (2) north, range thirty-two (32) east; 
thence north to the northwest corner of section thirty (80), township 
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three (3) north, range thirty-two (82) east; thence east along the north 
line of sections thirty (80), twenty-nine (29), twenty-eight (28), twenty- 
seven (27), twenty-six (26), and twenty-five (25), township three (3) 
north, range thirty-two (32) east, to the southwest corner of section 
nineteen (19), township three (8) north, range thirty-three (33) east; 
thence north along the line between ranges thirty-two (82) and thirty- 
three (33) east, to the northwest corner of section six (6), township 
three (3) north, range thirty-three (83) east; thence east along the line 
between township three (8) and four (4) north, to the center of the 
channel of the Big Horn river; thence in a northeasterly direction along 
the center of the Big Horn river to the point of confluence of the Yellow- 
stone and Big Horn rivers in township five (5) north, range thirty-four 
(84) east; running thence along the west line of section twenty-two (22), 
township five (5) north, range thirty-four (34) east, to the northwest 
corner of said section twenty-two (22); thence west one (1) mile to the 
northwest corner of section twenty-one (21); thence north one (1) mile 
to the northeast corner of section seventeen (17); thence west one (1) 
mile to the northwest corner of section seventeen (17); thence north two 
(2) miles to the northeast corner of section six (6), township five (5) 
north, range thirty-four (34) east; thence west one (1) mile to the south- 
east corner of section thirty-six (86), township six (6) north, range 
thirty-three (33) east; thence north along the range line two (2) miles 
to the northeast corner of section twenty-five (25); thence west one (1) 
mile to the northwest corner of section twenty-five (25); thence north 
one (1) mile to the northeast corner of section twenty-three (28); thence 
west one (1) mile to the northwest corner of section twenty-three (23) ; 
thence north two (2) miles to the northeast corner of section ten (10); 
thence west one (1) mile to the northwest corner of section ten (10) ; 
thence north ene (1) mile to the northeast corner of section four (4), 
township six (6) north, range thirty-three (33) east; thence west one 
(1) mile to the southwest corner of section thirty-three (33), township 
seven (7) north, range thirty-three (33) east; thence north three (3) miles 
to the northeast corner of section twenty (20); thence west one (1) mile 
to the northwest corner of section twenty (20); thence north one (1) 
mile to the northeast corner of section eighteen (18); thence west one 
(1) mile to the southwest corner of section seven (7); thence north along 
the range line two (2) miles to the northwest corner of section six (6), 
township seven (7) north, range thirty-three (33) east; thence west one 
mile to the southwest corner of section thirty-six (36), township eight 
(8) north, range thirty-two (32) east; thence north one (1) mile to the 
northwest corner of section thirty-six (86); thence west one (1) mile to 
the southwest corner of section twenty-six (26); thence north two (2) 
miles to the northeast corner of section twenty-two (22); thence west 
one (1) mile to the northwest corner of section twenty-two (22); thence 
north two (2) miles to the northeast corner of section nine (9); thence 
west one (1) mile to the northwest corner of section nine (9); thence 
north along the west side of section four (4) to the northwest corner of 
section four (4), township eight (8) north, range thirty-two (32) east; 
thence west along the second standard parallel north to the southeast 
corner of lot four (4), in section five (5); thence north to the northeast 
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corner of lot one (1), in section five (5); thence west to the northwest 
corner of section six (6), township eight (8) north, range thirty-two (32) 
east; thence south on the line between ranges thirty-one (81) and thirty- 
two (82) east, to the southwest corner of section thirty-one (31), township 
eight (8) north, range thirty-two (32) east; thence west to the northeast 
corner of section two (2), township seven (7) north, range thirty (30) 
east; thenee south to the southeast corner of said section two (2); thence 
west to the northeast corner of section ten (10), township seven (7) 
north, range thirty (80) east; thence south to the southeast corner of said 
section ten (10); thence west to the northeast corner of section sixteen 
(16), township seven (7) north, range thirty (80) east; thence south to 
the southeast corner of said section sixteen (16); thence west to the 
northeast corner of section twenty (20), township seven (7) north, range 
thirty (80) east; thence south to the southeast corner of said section 
twenty (20); thence west to the southwest corner of said section twenty 
(20); thence south two (2) miles to the southeast corner of section 
thirty-one (81), township seven (7) north, range thirty (30) east, thence 
west to the northeast corner of township six (6) north, range twenty-nine 
(29) east; thence south to the southeast corner of section thirteen (13), 
township six (6) north, range twenty-nine (29) east; thence west to the 
northeast corner of section twenty-two (22), township six (6) north, 
range twenty-seven (27) east; thence south to the southeast corner of said 
section twenty-two (22); thence west to the southeast corner of section 
twenty (20), township six (6) north, range twenty-seven (27) east; 
thenee south to the southeast corner of section twenty-nine (29), town- 
ship six (6) north, range twenty-seven (27) east; thence west to the south- 
east corner of section twenty-five (25), township six (6) north, range 
twenty-six (26) east; thence south to the southeast corner of township 
five (5) north, range twenty-six (26) east; thence west along the first 
standard parallel north to the northwest corner of section six (6), town- 
ship four (4) north, range twenty- three (23) east; thence south along the 
east line of townships three (8) and four (4) north, range twenty-two 
(22) east, to the southeast corner of township three (3) north, range 
twenty-two (22) east; thence east along the north line of section six 
(6), township two (2) north, range twenty-three (23) east, to the north- 
east corner of said section six (6); thence running south along the east 
line of sections six (6), seven (7), eighteen (18), nineteen (19), thirty 
(30), and thirty-one (81), of township two (2) north, range twenty-three 
(23) east, and one (1) north, range twenty-three (23) east, to the base 
line; thence west along the base line to the northeast corner of section 
five (5), township one -(1) south, range twenty-three (23) east; thence 
south along the east line of sections five (5), eight (8), seventeen (17), 
twenty (20), twenty-nine (29), and thirty-two (82), of township one (1) 
south, range twenty-three (23) east, to the southeast corner of said sec- 
tion thirty-two (82); thence south along the east line of section five (5), 
to the northwest corner of section nine (9), township two (2) south, 
range twenty-three (23) east; thence east along the north line of said 
section nine (9), to the northeast corner thereof; thence south along the 
east line of sections nine (9) and sixteen (16), township two (2) south, 
range twenty-three (23) east, to the northwest corner of section twenty- 
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two (22), said township and range; thence east along the north line of 
said section twenty-one (22), to the northeast corner thereof; thence south 
along the east line of said section twenty-two (22), to the northwest 
corner of section twenty-six (26), township two (2) south, range twenty- 
three (23) east; thence east along the north line of said section twenty- 
six (26), to the northeast corner thereof, thence south along the east 
- line of sections twenty-six (26) and thirty-five (35), to an intersection 
with the center of the channel of the Yellowstone river; thence in an 
easterly direction, following the center of the channel of the Yellowstone 
river to the place of beginning. The county seat is Billings, Montana. 
History: County created Feb. 26, 1883, Crow Indian Reservation W. of Big Horn 


L. 1883, p. 119; extended to include part 
of Crow Indian Reservation, March 5, 
1885, L. 1885, p. 74; Sec. 742, 5th Div. 
Comp. Stat. 1887; boundaries extended 
March 4, 1891, L. 1891, p. 223; Secs. 4119, 
4135, Pol. C. 1895; Carbon county created 
from part of, March 4, 1895, L. 1895, pp. 
49-54; Sweet Grass county created, includ- 
ing part of, March 5, 1895, L. 1895, pp. 
54-58; part of Meagher added to by Sec. 8, 


river, March 5, 1897, L. 1897, p. 55, Secs. 
2807, 2808, 2809, 2833, Rev. C. 1907; Mus- 
selshell county created, including part of, 
Ch. 25, L. 1911; Big Horn county created, 
including part of, Jan. 13, 1913; Stillwater 
county created, including part of, March 
24, 1913; boundary line with Rosebud 
county changed, Ch. 159, L. 1917; boundary 
line between Yellowstone and Carbon fixed 
by Ch. 75, L. 1919; boundaries defined by 


supra; boundaries extended to include Ch. 205, L. 1921. 


4359. Effect of act. No county not herein mentioned, created, or 
changed by the present legislative assembly, or now in process of creation 
by petition and election shall be in any manner affected by the terms of 
this act. 

History: En. Sec. 2, Ch. 205, L. 1921. 


4360. Township and range designations. All township and range 
designations used in this act are hereby expressly declared to refer to 
the Montana principal base and meridian, according to the United States 
government survey thereof. 

History: En. Sec. 3, Ch. 205, L. 1921. 


4361. Publication of act in codes. This act shall be published in the 
revised codes of Montana of 1921, but only the chapter number and title 
of said act shall be printed in the session laws of the seventeenth legis- 
lative assembly. 

History: En. Sec. 4, Ch. 205, L. 1921. 


4362. Change in boundary of Teton and Chouteau. The boundary 
line between the counties of Teton and Chouteau be and the same hereby 
is changed so that hereafter the said boundary between the said counties 
shall be as follows: Commencing at a point on the boundary line between 
the counties of Chouteau and Cascade where the line between ranges two 
and three east of the Montana meridian intersects said boundary line; 
thence running due north to a point where the said line between ranges 
two and three east of the Montana meridian intersects the boundary line 
between the counties of Chouteau and Pondera, and taking from the said 
county of Chouteau and adding to and making a part of the said county 
of Teton, all of the following described territory, to-wit: township twenty- 
three (23), twenty-four (24), and twenty-five (25), and sections twenty- 
five (25), twenty-six (26), twenty-seven (27), twenty-eight (28), twenty- 
nine (29), thirty (80), thirty-one (31), thirty-two (82), thirty-three (33), 
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thirty-four (34), thirty-five (35), and thirty-six (36) in township twenty- 
six (26), north of range one (1), east of the Montana meridian, and 
townships twenty-three (23), twenty-four (24), and twenty-five (25), and 
sections twenty-five (25), twenty-six (26), twenty-seven (27), twenty- 
eight (28), twenty-nine (29), thirty (30), thirty-one (31), thirty-two (32), 
thirty-three (33), thirty-four (84), thirty-five (35), and thirty-six (36) 
of township twenty-six (26) north of range two (2), east of the Montana 
meridian. 
History: En. Sec. 1, Ch. 174, L. 1921. 


4363. Indebtedness—Apportionment and payment. The governor shall, 
within fifteen days after the passage and approval of this act, appoint 
three persons as a board of commissioners, whose duties shall be to meet 
and apportion the indebtedness between the above described territory and 
Chouteau county in the manner provided for in chapter 226 of the session 
laws of the sixteenth legislative assembly of the state of Montana; pro- 
vided, that the notes or securities covering special relief under chapter 8 | 
of the extraordinary session of 1919 shall not be counted among the assets 
of the county from which territory is taken under the terms of this act, 
but any notes or securities covering loans made in territory so taken may 
be turned over to such new county and receipt taken for the same, but 
the amounts so turned over or retained by the old county shall not be 
counted in the transaction. If, upon the settlement between such territory 
and the said county of Chouteau, the said territory shall be found to be 
indebted to said Chouteau county, then such indebtedness shall be assumed 
and paid by Teton county in the manner provided in said chapter 226 of © 
the session laws of the sixteenth legislative assembly. 

History: En. Sec. 2, Ch. 174, L. 1921. bilities on division of territory by legis- 
; , ; lature, see note in 18 Ann. Cas. 324. 
Time of apportionment of assets or lia- 4 

4364, Transmission list delinquent taxes. The treasurer of said Chou- 
teau county shall at the time of the adjustment, as provided in this act, 
make out and transmit to the county commissioners of Teton county a 
list of all delinquent taxes and amounts of uncollected taxes within the 
limits of the territory hereinbefore described; provided, that no delinquent 
taxes due the county of Chouteau shall be considered in the adjustment 
of the indebtedness hereinbefore provided. 

History: En. Sec. 3, Ch. 174, L. 1921. 


4365. Payment of school moneys to Teton county. It is hereby made 
the duty of the county treasurer of Chouteau county to transfer and pay 
over to the county of Teton, on or before the first day of July, 1921, all 
moneys in said county of Chouteau to the credit of school districts em- 
braced within the limits of said territory hereby taken from said county 
of Chouteau, which said moneys so transferred shall be held by the said 
county of Teton to the credit and for the use of the same school districts 
as they formerly existed. 

History: En. Sec. 4, Ch. 174, L. 1921. 


4366. Contract for transcribing records of Chouteau county. The 
board of county commissioners of Teton county are hereby empowered, 
and it shall be their duty, to contract with lowest responsible bidder for 


1628 


Ch. 2, 3] COUNTY SEAT—REMOVAL. [4367-4369 


transcribing and indexing the records of Chouteau county as relate 
to, or affect, property, or the title thereof, of the above described terri- 
tory hereby taken from said Chouteau county; and such records when 
so transcribed and certified, as herein provided shall have the same force 
and effect as such original records; provided, that all chattel mortgages, 
renewals of chattel mortgages, articles of incorporation, contract notes, 
sheriff’s certificates of sale, liens, and original affidavits of registration 
which may affect or relate to property or persons situate within said 
above described territory shall be by the county clerk of Chouteau county 
delivered to the county clerk of Teton county and be preserved by the 
county clerk of Teton county as permanent files. The county clerk of 
Chouteau county shall receive for his services in comparing and certifying 
_ to the correctness of the copy of said records, five dollars per day while 
engaged in such labor, which amount shall be paid by Teton county on 
the completion of said labor. 
History: En. Sec. 5, Ch. 174, L. 1921. 


4367. Transfer of actions affecting real estate. All actions pending in 
the district court of Chouteau county for the recovery of the possession of, 
quieting title to, or for the enforcement of lens upon, or any actions 
affecting real estate lying within the said territory hereby taken from said 
Chouteau county, or any other action or special proceeding, shall, on 
motion of any of the parties thereto, be transferred to the district court 
of Teton county, and thereafter shall be subject to the same laws as if 
said action had been originally brought in the district court of said Teton 
county. 

History: En. Sec. 6, Ch. 174, L. 1921. 

4368. Continuance of certain officers. All township, school, and other 
officers within such territory hereby taken from said Chouteau county 
shall and may continue, to hold office and exercise the duties pertaining 
thereto until the expiration of the term for which said officers were elected 
or appointed. 

History: En. Sec. 7, Ch. 174, L. 1921. 


CHAPTER 3. 
REMOVAL OF COUNTY SEAT. 


Section 4369. Removal of County Seat—Petition. 
4370. Submission to Electors—Who Are Taxpayers. 
4371. Election, Notice of, How Held and Conducted. 
4372.. Voter to Vote for Place He Prefers. 
4373. Publication of Result. 
4374. Place Chosen to Be County Seat. 
4375. Statement of Result and Notice Transmitted. 
4376. No Second Election to Be Held Within Four Years. 
4377. County Seat May Be Removed From Time to Time. 


4369. Removal of county seat—Petition. Whenever the inhabitants 
of any county of this state desire to remove the county seat of a county 
from the place where it is fixed by law, or otherwise, to another place, 
they may present a petition to the board of county commissioners of their 
county praying such removal, such place to be named in the petition, and 
that an election be held to determine whether or not such removal must 
be made. The petition to remove the county seat of the county from 
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the place where it is fixed by law to another place must be presented to 
the board of county commissioners at least sixty days prior to any 
action thereon being taken by the board of county commissioners, and 
action on said petition by the board of county commissioners must be had 
at a regular meeting of said board of county commissioners. Such petition 
must be filed with the county clerk, and the county clerk, immediately 
upon the filing of said petition, must cause to be printed in every news- 
paper published within said county a notice to the effect that a petition 
praying for the removal of said county seat has been filed with the county 
clerk, and that said petition is open to the inspection of any and all 
persons interested therein, and that said petition will be presented to the 
board of county commissioners at its next regular session for action 
thereon. No other or additional petition than the one originally filed shall 
be considered by the board of county commissioners, except that at any 
time on or before the date fixed for the hearing, any person having signed 
the original petition for the removal of the county seat may file a state- 
ment in writing with the county clerk that he desires to have his name 
withdrawn from such petition; provided, that not more than one with- 
drawal shall be permitted by the same person. 


History: En. Sec. 4157, Pol. C. 1895; 
amd. Sec. 1, p. 145, L. 1901; re-en. Sec. 


Conceding that the selection or removal 
of a county seat is a purely political fune- 


2851, Rev. C. 1907; amd. Sec. 1, Ch. 62, 
L. 1915; amd. Sec. 1,.Ch. 10, L. 1919. Cal. 
Pol. C. Sec. 3976. 


A board of county commissioners exer- 
cises judicial functions when it decides 
whether a petition for the submission of 
the removal of the county seat to the 
electors of the county is signed by suffi- 
cient number to require such submission. 
State ex rel. Buck v. Board of Commrs., 
21 Mont. 469, 474, 54 Pac. 939. 

The words “changing” and “removing” 
found in the constitution and the statute 
laws refer to the act of changing or re- 
moving a county seat that has been defi- 
nitely located, and have no reference to a 
so-called temporary or provisional county 
seat. State ex rel. Geiger v. Long, 43 
Mont. 401, 412, 117 Pac. 104. 


4370. Submission to electors—Who are taxpayers. 


tion, that function has not been confided 
to judges of election or to the canvassers — 
of the returns, but to a certain proportion 
of the qualified electors of the county af- 
fected; it rests with the courts to ascertain 
and decide whether the choice actually 
made by the requisite proportion of the 
qualified electors has been duly declared; 
and, if not, to declare it and make it ef- 
fective. Poe v. Sheridan County, 52 Mont. 
279, 288, 157 Pac. 185. 

Cited or applied as section 2851, Revised 
Codes, before amendment, in State ex rel. 
Powers v. Dale, 47 Mont. 227, 230, 131 Pae. 
670, Ann. Cas. 1914D, 227; Ainsworth v. 
McKay, 55 Mont. 270, 271, 175 Pac. 887. 


Right to withdraw names from petition 
for removal of county seat, see note in 35 
L. R. A. (N. 8.) 11138. 


If the petition is 


signed by sixty-five per cent. of the taxpayers of such county, the board 
cf county commissioners must at the next general election submit the 
question of removal to the electors of the county; provided, that the term 
‘‘taxpayers’’ used in this section shall be deemed to mean ‘‘ad valorem 
taxpayers,’’ and that for the purpose of testing the sufficiency of any peti- 
tion which may be presented to the county commissioners as provided in 
this section, the county commissioners shall compare such petition with the 
poll-books in the county eclerk’s office constituting the returns of the last 
veneral election held in their county, for the purpose of ascertaining 
whether such petition bears the names of sixty-five per cent. of the tax- 
paying voters listed therein; and they shall make a similar comparison 
of the names signed to the petition with those appearing upon the listed 
assessment-roll of the county for the purpose of ascertaining whether the — 
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petition bears the names of sixty-five per cent. of the ad valorem tax- 
payers as listed in said assessment-roll; and if such petition then shows 
that it has not been signed by sixty-five per cent. of the voters of the 
county who are ad valorem taxpayers thereof, after deducting from the 
said original petition the names of all persons who may have signed such 
original petition, and who may have filed, or caused to be filed, with the 
county clerk of said county or the board of county commissioners, on 
or before the date fixed for the hearing, their statement in writing of the 
withdrawal of their names from the original petition, it shall be deemed 
insufficient, and the question of the removal of the county seat shall not 
be submitted. 


History: En. Sec. 4158, Pol. C. 1895; tition was found sufficient, except for the 


amd. Sec. 2, p. 146, L. 1901; re-en. Sec. 
2852, Rev. C. 1907; amd. Sec. 2, Ch. 10, 
L. 1919. Cal. Pol. C. Sec. 3977. 


The official duty devolving upon the 
commissioners is presumed to have been 
regularly performed; it is presumed that 
the board compared the names signed to 
the petition with the poll-books of the 
“last election.” State ex rel. Stringfellow 
v. Board of Commrs., 42 Mont. 62, 77, 
111 Pace. 144. 

A petition for the removal of a county 
seat is sufficient if it is signed by the re- 
quired number of ad valorem taxpayers of 
the county, provided all the persons neces- 
sary to make up such number are qualified 
voters. State ex rel. Stringfellow v. Board 
of Commrs., 42 Mont. 62, 78, 111 Pac. 144. 

Where a petition signed by the requisite 
number of ad valorem taxpayers of a 
county, who were qualified voters, for the 
change of a county seat, was submitted to 
the county commissioners, and was denied 
because it did not contain the number of 
taxpayers of the county required by the 
statute, it must be presumed that the pe- 


fact that the board claimed that it should 
contain such number of taxpayers, which 
was determined to the contrary, in which 
case there was no discretion for the board 
to exercise, and mandamus was available 
to compel them to give legal effect to the 
petition. State ex rel. Stringfellow v. 
Board of Commrs., 42 Mont. 62, 78, 111 
Pac. 144. 

Under this section the board of county 
commissioners is limited in its investiga- 
tion of the sufficiency of a petition for 
the removal of the county seat to a com- 
parison of the names appearing thereon 
with the poll-books to ascertain whether 
the signers are voters, and with the as- 
sessment-roll, whether they are taxpayers, 
and may not, therefore, eliminate from the 
petition names of persons who have ceased 
to be legal voters or taxpayers. Ains- 
worth v. McKay, 55 Mont. 270, 175 Pac. 
887. 

Cited or applied as section 4158, Politi- 
cal Code, before amendment, in State ex 
rel. Buck v. Board of Commrs., 21 Mont. 
469, 475, 54 Pac. 939. 


4371. Election, notice of, how held and conducted. Notice of such 


election, clearly stating the object, must be given, and the election must 
be held and conducted, and the returns made, in all respects in the man- 
ner prescribed by law in regard to the submitting of questions to the 
electors of a locality under the general election law. 


History: En. Sec. 4159, Pol. C. 1895; re-en. Sec. 2853, Rev. C. 1907. Cal. Pol. C, 
Sec. 3979. 


4372. Voter to vote for place he prefers. In voting on the question, 
each elector must vote for the place in the county which he prefers, by 
placing opposite the name of the place the mark X. 


History: En. Sec. 4160, Pol. C. 1895; Cited or applied as section 2854, Re- 
re-en. Sec. 2854, Rev. C. 1907. Cal. Pol. vised Codes, in State ex rel. Stringfellow 
C. Sec. 3980. v. Board of Commrs., 42 Mont. 62, 75, 111 

Pac. 144. 


4373. Publication of result. When the returns have been received and 
compared, and the results ascertained by the board, if a majority of the 
qualified electors of the county have voted in favor of any particular 
place, the board must give notice of the results by posting notices thereof 
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in all the election precincts of the county, and by publishing a like notice 
in a newspaper printed in the county at least once a week for four 
weeks. 


History: En. Sec. 3, p. 146, L. 1901; Board of Commrs., 42 Mont. 62, 75, 111 
re-en. Sec. 2855, Rev. C. 1907; amd. Sec. 1, Pac. 144. 
Ch. 27, L. 1921. Cal. Pol. C. Sec. 3981. 


On what basis majority essential to adop- 


; : ‘ ; tion of proposition for change of county 

Cited or applied as section 2855, Revised : . 

ind hater sr ex rel, Stringfellow v seat is to be computed, see note in 22 L. R. 
i ; “EAC NS.) Vets 


4374. Place chosen to be county seat. In the notice provided for in 
the next preceding section, the place selected to be the county seat of the 
county must be so declared from a day specified in the notice not more 
than ninety days after the election.. After the day named in the notice, 
the place chosen is the county seat of the county. 


History: En. Sec. 4162, Pol. C. 1895; Codes, in State ex rel. Powers v. Dale, 47 
re-en. Sec. 2856, Rev. C. 1907. Cal. Pol. C. Mont. 227, 230, 131 Pac. 670, Ann. Cas. 
Sec. 3982. 1914D, 227; Poe v. Sheridan County, 52 


Cited or applied as section 2856, Revised BN et PT NPE Tet 


4375. Statement of result and notice transmitted. Whenever any 
election has been held, as provided for in the preceding sections of this 
chapter, the statement made by the board of county commissioners, show- 
ing the result thereof, must be deposited in the office of the county clerk, 
and whenever the board gives the notice prescribed by section 4874 of this 
code, they must transmit a certified copy thereof to the secretary of state. 

History: En. Sec. 4163, Pol. C. 1895; re-en. Sec. 2857, Rev. C. 1907. Cal. Pol. C. 
Sec. 3983. 

4376. No second election to be held within four years. When an elec- 
tion has been held and a majority of the votes are not cast for some other 
vlace than that fixed by law as the former county seat, no second election 
for the removal thereof must be held within four years thereafter. 

History: En. Sec. 4164, Pol. C. 1895; re-en. Sec. 2858, Rev. C. 1907. Cal. Pol. C. 
Sec. 3984. 

4377. County seat may be removed from time to time. When the 
county seat of a county has been once removed by a popular vote of the 
people of the county, it may be again removed from time to time in the 
manner provided by this chapter. 


History: En. Sec. 4, Ch. 146, L. 1901; re-en. Sec. 2859, Rev. C. 1907. Cal. Pol. C. 
Sec. 3985. 


CHAPTER 4. 
LOCATION OF COUNTY SEATS. 


Section 4378. Meeting and Organization of Board of Commissioners on Creation of 

New County—County Clerk. 

4379. Designation of Temporary County Seat—Special Election. 

4380. Proceedings After Petition for County Seat Election. 

4381. Division of County Into Registration and Polling Precincts. 

4382. Registration of Voters. 

4383. Judges of Election—Ballots, Books, and Records. 

4384. Applicability of General Election Laws. 

4385. Form of Ballot. 

4386. Canvass of Returns—Result of Election. 

4387. Re-Election in Case of Failure to Select County Seat. 

4388. Applicability of General Laws to New Counties and Officers, 

4389. Submission of Question of Locating Permanent County Seat to Voters— 
Elections. 
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4378. Meeting and organization of board of commissioners on creation 
of new county—County clerk. Whenever a county is created hereafter in 
this state by legislative enactment, it shall be the duty of the persons 
appointed to the office of county commissioners of such county by the act 
creating it, to meet at some place in the county, to be agreed upon by a 
majority of said county commissioners, within fifteen days after the 
passage of the act creating the county, and then and there organize as a 
board of county commissioners by electing one of their number chairman. 

The person appointed to the office of county clerk in the bill creating 
the county shall be notified in writing by the county commissioners, or 
some one of them, of the time and place of said meeting, and he must 
attend the meeting and act as the clerk thereof and keep a record of the 
proceedings. If no person is appointed to the office of county clerk by 
the act creating the county, the commissioners shall at such meeting 
select some person qualified to hold office of county clerk to act as clerk 
of such meeting. 


Pierory a tal. sec. 1, Ch. 135, I. 1911. 


Prior to the passage of this measure, 
there was no general law by which a so- 
called temporary county seat could be lo- 
eated, changed, or removed, so that a tem- 
porary county seat, once designated, be- 
came in fact, permanent. State ex rel. 
Geiger v. Long, 43 Mont. 401, 412, 117 


In this act there is no evidence of in- 
tention to require incorporation as a quali- 
fication for county seat in the use of the 
term “city or town.” State ex rel. Powers 
v. Dale, 47 Mont. 227, 231, 131 Pac. 670; 
Ann. Cas. 1914D, 227. 

City or appled as chapter 135, Laws of 
1911, in Poe v. Sheridan County, 52 Mont. 
279, 288, 157 Pac. 185. 


Pac. 104. 


4379. Designation of temporary county seat—Special election. Imme- 
diately after the organization of the board of county commissioners, as 
provided in the preceding section, said board shall, by a resolution spread 
upon the minutes of its proceedings, designate some place within said 
eounty as and to be the temporary county seat until the permanent county 
seat shall be located as hereinafter in this act provided. The place so 
designated shall be the temporary county seat of said county until the 
permanent county seat is located by the electors of said county at the 
general election to be held on the first Tuesday after the first Monday of 
November of the next even-numbered year after the creation of the 
county, or at a special election as hereinafter provided. 

In the event of a majority of the county commissioners failing to 
agree upon the location of the temporary county seat, then each county 
commissioner shall write the name of the place he favors as the temporary 
county seat on a slip of paper and said slips be inclosed in envelopes of the 
same size, color, and texture, and shall be deposited in a box or other 
suitable receptacle, and the county clerk, in the presence of said com- 
missioners, shall draw out one of the said ships. Thereupon the county 
commissioners shall, by resolution spread upon the minutes, declare the 
place named on the slip so drawn by the county clerk to be the temporary 
county seat of said county. 

At said first general election after the creation of the county, it shall 
be the duty of the board of county commissioners and county clerk to 
have separate official ballots printed and distributed for the use of the 
electors at said ‘election; which ballots shall be in the form and contain 
the same matter as the ballots provided for in section 4885 of this code, 
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and the provisions of section 4886 of this code shall apply to and govern 
the manner of voting and of canvassing said ballots, and the board of 
county commissioners shall declare the result of such election and the 
Jocation of the permanent county seat, and said county seat shall be 
located in the manner and according to the provisions of said section 4386. 

’ Provided, however, that at any time within six months after the passage 
of an act creating a new county, a petition or petitions may be filed with 
the county clerk of the board of county commissioners of such county 
wsking the board to submit the question of the location of the permanent 
county seat to the electors of the county at a special election to be called 
and held in the manner hereinafter in this act provided. Said petition 
or petitions must contain in the aggregate the names of at least one hun- 
dred taxpayers, whose names appear upon the assessment-books contain- 
ing the last assessment of the property situated in such new county, and 
whose names also appear as registered electors in some registration 
district established and existing in the territory embraced in the new 
county at the last general election held therein. 

The petition or petitions when filed with the board must also have 
certificates attached thereto from the county clerk of the county in which 
the person or persons signing the petition resided before the creation of 
the new county, certifying that the names of the person signing said peti- 
tion or petitions appear in the last assessment-books of his county, and 
also in the registration-books of his county containing the names of the 
electors registered in the last general election in the districts now embraced 
in the new county. 

History: En. Sec. 2, Ch. 135, L. 1911. 


4380. Proceedings after petition for county seat election. Upon filing 
said petition or petitions, duly certified to as provided in the preceding 
section, with the county clerk of the new county, he must immediately 
notify the chairman of the board of county commissioners who, upon 
receipt of such notice, must call a meeting of the board to be held within 
ten days after the filing of said petition, for the purpose of considering the 
same. If the board at such meeting finds that said petition conforms to 
the requirements of and is in accordance with the provisions of the pre- 
ceding section, it shall at said meeting, by a resolution spread upon its 
minutes, call a special election of the qualified electors of said county for 
the purpose of voting upon the question of the location of the permanent 
county seat. | 

Said election shall be held on Tuesday and not less than forty nor 
more than sixty days after the date of calling the same. The board must 
issue an election proclamation containing a statement of the time of the 
election and the question to be submitted. A copy of this proclamation 
must be published in some newspaper printed in the county, if any, and 
posted at each place of election at least ten days before the election. 

History: En. Sec. 3, Ch. 135, L. 1911. 


4381. Division of county into registration and polling precincts. At 
the meeting of the board at which the special election is called for the pur- 
pose of locating the permanent county seat, the board shall, by resolution 
spread upon its minutes, divide the county into registration districts and 
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establish polling precincts in the manner provided by law. It must also, 
at such meeting, make an order designating the house or place within 
each precinct where the election shall be held. It must also at the same 
session of the board appoint registry agents for the several registration 
districts established by it, who must possess the qualifications required by 
law for registry agents. The county clerk must furnish the said registry 
agents with books, blanks, and other stationery required for the proper 
performance of their duties. 
History: En. Sec. 4, Ch. 135, L. 1911. 


4382. Registration of voters. The period for the registration of elec- 
tors shall be between the hours of nine a. m. and nine p. m. on all legal days 
from nine a. m. of the fourth Monday prior to the date of said election to 
nine p. m. of the second following Saturday. It shall be the duty of 
each registry agent to publish and post notices of the time and places of 
registration in the manner provided by law for the publication of notices 
of registration for general elections. No person shall be entitled to regis- 
ter and vote at such special election unless he is a qualified voter of the 
state of Montana of the age of twenty-one years, and will have been a 
resident of Montana one year and of the territory embraced within the 
boundaries of the new county for a period of one hundred and eighty days 
cn the day next preceding the day of such election, and also takes and 
subseribes to the oath provided in section 479, Revised Codes of Montana. 

The general election laws of this state governing the registration of 
electors and defining the duties of the registry agents shall apply to and 
govern the registration of electors in elections held under this act in so far 
as the same do not conflict herewith. 


History: En. Sec. 5, Ch. 135, L. 1911. Note.—Section 479, above referred to, 
was repealed by chapter 113, Laws of 1911. 


4383. Judges of election—Ballots, books, and records. At the same 
meeting of the board of county commissioners at which the special election 
for the location of the permanent county seat is called, the board shall 
appoint three judges of election for each precinct in the county who shall 
act as the judges at said election. It shall be the duty of the county clerk 
to have printed and distributed to the judges of election the necessary 
ballots, the form of which shall be as provided in sections 4379, 4885, and 
4387 of this code, and also supply the judges with the necessary books, 
records, stationery and ballot-boxes required to hold such election in the 
manner provided by law. 

History: En. Sec. 6, Ch. 135, L. 1911. 


4384. Applicability of general election laws. The judges appointed 
for said special election must qualify as required by the general election 
law, and the polls must be opened and closed, the voting done, the ballots 
counted, returns made to the board of county commissioners, and all other 
matters connected with said election carried on and conducted in acecord- 
ance with and as provided by the general election laws of this state. 

History: En. Sec. 7, Ch. 135, L. 1911. 


4385. Form of ballot. The form of the ballot used at such elections 
shall be as follows: ‘There shall be a stub across the top of each ballot, 
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and separated therefrom by a perforated line. The part above the per- 
forated line, designated as the stub, shall extend the entire width of the 
ballot, and shall have a depth of not less than two inches. Upon the face 
of the stub there shall be printed in what is known as brevier capitals the 
following instructions: 

‘“To vote this ballot the elector will write in the blank space on the 
ballot the name of the town or place at which he desires the permanent 
county seat to be located.’’ 

The ballot below the perforated line shall be in the following form: 

‘‘Hor the permanent, county seat. Oka.at.% te- aes county my choice 
18 Giiw Se heck Se eee ’?; (here insert name of county) 

Provided, that any person who, from any cause, is unable to write, may 
have one of the judges in the presence of another judge write his choice 
on the ballot. 

History: En. Sec. 8, Ch. 135, L. 1911. 


4386. Canvass of returns—Result of election. When the name of a 
town or place in a county shall be so inserted in the blank space on such 
ballot by an elector, and the ballot has been cast as provided by law, the 
same shall be deemed a vote for the designated town or place as the loca- 
tion of the permanent county seat of said county. The board of county 
commissioners of said county shall canvass the returns of said election in 
the manner provided by law for the canvassing of election returns, and 
upon such canvassing of returns the town or place found to have received 
a majority of all votes cast on such questions shall be declared by the 
board the permanent county seat of the county. The order declaring the 
result of such election shall be entered of record in the minutes of the pro- 
ceedings of the board of county commissioners by the county clerk, and 
from the date of the declaration of the results of the election the town or 
place selected shall be and remain, until lawfully changed in the manner 
provided by law, the permanent county seat of such county. Within ten 
days after the declaration of the result of such election, all records and 
county offices of the county, if elsewhere located, must be moved to and 
remain at the place declared the permanent county seat. 


History: Em. Sec. 9, Ch. 135, L. 1911. relating to county seat, see note in Ann. 
Cas. 1912 C. 692. 


Equity jurisdiction of election contest 

4387. Re-election in case of failure to select county seat. If no town 
or place receives a majority of all votes cast on such question, then the 
town or place receiving the highest number of votes shall be declared by 
the board and immediately become the temporary county seat of the 
county, and at the next general election the two towns or places receiving 
the greatest number of votes at said first election shall be the candidates 
jor the permanent county seat. At said next general election, the county 


clerk shall have separate ballots in the form provided for in section 4385 — 


of this code printed and distributed as provided by law containing the 
names of said candidates for the permanent county seat. On the stub of 
such ballots shall be printed the following instructions: 

‘M9 vote this ballot the elector will place an X in the square before 
the name of the town he intends to vote for.’’ 
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The form of such ballots below the perforated line shall be as follows: 


| + eee Pes eee for the permanent county seat 


| | ye SO ee eee ee ee for the permanent county seat 


Of said towns or places the one receiving a majority of all the votes 
cast on such question shall be declared the permanent county seat, and 
the board of county commissioners must canvass the returns and declare 
the result, and the county seat must be located in accordance with the 
provisions of this act. | 

History: En. Sec. 10, Ch. 135, L. 1911. 


4388. Applicability of general laws to new counties and officers. All 
laws of general nature applicable to the several counties of the state of 
Montana and to the officers thereof, and to their powers and duties, shall 
be applicable to a new county and the officers thereof from and after 
the creation of the county, except as otherwise provided in this act, or 
the act creating the county. 

History: En. Sec. 11, Ch. 135, L. 1911. 


4389. Submission of question of locating permanent county seat to 
voters—Elections. Any county heretofore created, in which the perma- 
nent county seat has not been located by valid election held for the pur- 
pose of locating the permanent county seat of said county, may have a 
special election, for the purpose of voting on’such question, called and 
held under the provisions of this act, or if no special election is held for 
such purpose, then said question shall be submitted by the county commis- 
sioners at the next general election after the passage of this act and in 
the manner provided herein for the submission of such questions at gen- 
eral elections; provided, however, that no special election shall be called 
for the purpose of submitting such question unless a petition or petitions 
containing in the aggregate the names of one hundred taxpaying electors 
of such county, whose names appear upon the last assessment book, and 
also on the last registration-books of said county, are filed with the clerk 
of the board of county commissioners within six months after the passage 
and approval of this act. 

Upon the filing of such petition or petitions within said time, contain- 
ing the requisite number of taxpaying electors, which must be ascertained 
by the board from the records of said county, said board must immediately 
eall such special election as herein provided. 

If registration districts and polling precincts have already been estab- 
lished in said county, they shall remain the same for such special election, 
but a new registration shall be had and said special election conducted 
and the result determined as in this act provided. 

The provisions of this section shall not apply in any case where there 
has been a permanent county seat located and maintained for a period of 
three years from the date immediately subsequent to the date of the 
ewpproval of this act, whether the same was located by a legal election 
or otherwise. 

mecory. ..sec. 12, Oh, 135, L. 1911. 
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CHAPTER 5. 
CREATION OF NEW COUNTIES BY PETITION AND ELECTION. 


Section 4390. Creation of New Counties—Debts and Assets Prorated. 

4391. Basis of Taxation Upon Creation of New County—Terms Used in Law 
Defined. 

4392. Cities and Towns Eligible for County Seat. 

4393. Petition for Creation of New County—Attached Affidavits—Notice and 

. Hearing. 

4394. Duty of Commissioners When Findings Justify New County—Division 
Into Township, Road, and School Districts—Change of Boundaries 
of Election Precinets—Election—Temporary County Seat. 


4395. Measures to Be Taken After Election—Officers—Effect of Adverse Vote. 


4396. Officers of New County—Judicial District. 

4397. Commission Appointed by Governor to Adjust Indebtedness of Old and 
New Counties. 

4398. Determination of Amount of Indebtedness and Value of Property— 
Taxation. : 

4399. Compensation and Expenses of Commissioners. 

4400. Assessment and Collection of Taxes. 

4401. School and Road Funds. 

4402. Records, Books and Papers. 

4403. Transfer of Pending Actions in District Court. 

4404. Publication by Posting of Notice. 

4405. State Senator and Member of House of New County. 

4406. Misdemeanor and Malfeasance in Office. 

4407. Repealing and Saving Clause. 


4390. Creation of new counties—Debts and assets prorated. New 
counties may from time to-time be formed and created in this state from 
portions of one or more counties, which shall have been created and in 
existence for a period of more than two years, in the manner set forth 
and provided in this act; provided, however, that no new county shall be 
established which shall reduce any county to an assessed valuation of less 
than eight million dollars, inclusive of all assessed valuation as shown by 
the last preceding assessment; nor shall any new county be established 
which shall reduce the area of any existing county from which territory is 
taken to form such new county, to less than twelve hundred square miles 
of surveyed land, exclusive of all forest reserve and Indian reservations 
- within old counties, nor shall any new county be formed which contains 
an assessed valuation of property less than four million dollars, inclusive 
of all assessed valuation as shown by the last preceding assessment, of 
the county or counties from which such new county is to be established, 
nor shall any new county be formed which contains less than one thou- 
sand square miles of surveyed land exclusive of all forest reserve land, or 
Indian reservations, not open for settlement, nor shall any line thereof 
pass within fifteen miles of the court-house situate at the county seat of 
the county sought to be divided; provided, that such county line may be 
run within a distance of ten miles of a county seat in cases where the 
natural contour of the county, by reason of mountain ranges or other 
topographical conditions, is such as to make it difficult to reach the 
county seat, and in such eases a petition, signed by at least fifty-eight 
per cent. of the voters in the proposed new county, shall be presented 
to the judge of the district court in which the county affected is located, 
asking for the appointment of a commission of five disinterested persons, 
who shall determine if the topographical conditions are such as to war- 
rant the fixing of the county division lines closer than at fifteen miles 
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from the county seat, as such boundaries are legally fixed and determined 
at the date of the filing of the petition or petitions referred to in section 
4393 of this code. 

Every county which shall be enlarged or created from the territory 
taken from any other county or counties shall be liable for a pro rata 
proportion of the existing debts and liabilities of the county or counties 
irom which such territory shall be taken, and shall be entitled to a pro 
rata proportion of the assets of the county or counties from which such 


territory is taken, to be determined as hereinafter provided. 


History: Sec. 1, Ch. 226, L. 1919. 


Note.—The first new county act was 
chapter 112, Laws of 1911. The first four 
sections of this act were amended and the 
rest re-enacted by chapter 133, Laws of 
aia, section 7 of the act was also 
amended by chapter 135, Laws of 1913. 
All these acts were repealed and a com- 
plete new county law enacted by chapter 
139, Laws of 1915. This act was repealed 
by chapter 226, Laws of 1919, which is 
here given as amended. 


In proceedings for the organization of a 
' new county, the board of county commis- 
sioners is required to act as a quasi judi- 
cial tribunal, and this constitutes no in- 
vasion of the constitutional provisions 
which lodge the judicial power of the 
state in its courts. State ex rel. Arthurs 
v. Board of County Commrs., 44 Mont. 51, 
71, 118 Pac. 804; State ex rel. Jacobson v. 
Board of Commrs., 47 Mont. 531, 536, 134 
Pac. 291; State ex. rel. Lang v. Furnish, 48 
Mont. 28, 33, 134 Pac. 297. 

. Since the enactment of statutes provid- 
ing for the creation of new counties, the 
involuntary character of counties in this 
_ state is somewhat modified, but the change 
does not affect their status as political 
subdivisions of the state for governmental 
purposes; only incorporated cities and 
towns are municipal corporations in this 
state. Hersey v. Neilson, 47 Mont. 132, 
144, 131 Pac. 30, Ann. Cas. 1914C, 963. 

A valid petition describing the territory 
to be included within the proposed new 
county was the very foundation of the 
proceedings for the creation of a new 
county. While under certain circumstances 


the board of county commissioners was 
authorized to exclude territory, there was 
not any authority in the board to incor- 
porate within the boundaries of a proposed 
new county territory which was not in- 
cluded in the petition praying for its cre- 
ation, or to exclude territory unless a 
proper petition for withdrawal thereof 
was presented. State ex rel. Jacobson v. 
Board of County Commrs., 47 Mont. 531, 
537, 1384 Pac. 291. 

In enacting this statute, it was compe- 
tent for the legislature to prescribe the 
order in which an exclusion petition and 
an inclusion petition should be considered 
by the board, but it failed to do so. It 
did, however, create the board a special 
tribunal, and clothed it with authority to 
hear the petitions and determine them, 
and in the absence of legislative restric- 
tions, this necessarily involved the author- 
ity to determine which of the two should 
be considered first. Apparently the legis- 
lature referred this question to the sound 
discretion of the board, and in the absence 
of fraud its action thereon is not subject 
to judicial control by mandamus. State 
ex rel. Koefod v. Board of Commrs., 56 
Mont. 355, 360, 185 Pac. 147. 

Act cited or applied as Laws 1911, p. 
205, before amendment, in State ex rel. 
Powers v. Dale, 47 Mont. 227, 228, 131 
Pac. 670; Ann. Cas. 1914D, 227. State ex 
rel Dowen v. District Court, 50 Mont. 249, 
146 Pac. 467; State ex rel Furnish v. Mul- 
lendore, 53 Mont. 109, 110, 161 Pac. 949. 


Division of territory of county as affect- 
ing its rights and liabilities, see note in 
39 L. R. A. (N. S.) 285. 


4391. Basis of taxation upon creation of new county—Terms used in 


law defined. For the purposes of this act the assessed valuation of all 
property, whether included within the boundaries of a proposed new 
county, or remaining within the boundaries of any existing county or 
counties from which territory is taken, shall be fixed and determined on 
the same basis as is used for the imposition of taxes in the state of Mon- 
tana, to-wit: By taking that percentage of the true and full value of 
all taxable property in any county specified by section 2000 of this code. 
Whenever in this act the term ‘‘assessed valuation’’ or ‘‘ valuation 
based on the last assessment roll’’ is used, said terms shall be construed 
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as meaning taxable valuation determined as herein provided, not the full 
and true valuation of property. 
History: En. Sec. 1, Ch. 16, Ex. L. 1919. 


4392. Cities and towns eligible for county seat. No city, town, or 
village shall become the temporary or permanent county seat of any 
county organization under the provisions of sections 4390 to 4407 of this 
code, or created by an act of the legislative assembly, unless such city or 
town shall have been incorporated in the manner provided by law, or 
unless such village shall have been regularly platted and a plat thereof 
filed in the office of the county clerk and recorder, and there be fifty 
qualified electors residing within the boundaries of such platted village, 
and the temporary county seat selected upon the organization of such 
county shall remain as such county seat until the permanent county seat 
shall be established as provided by law. 

History: En. Sec. 1, Ch. 16, Ex. L. 1919. 


4393. Petition for creation of new county—Attached affidavits—Notice 
and hearing. Whenever it is desired to divide any county or counties 
and form a new county out of a portion of the territory of such then 
existing county or counties, a petition shall be presented to the board 
of county commissioners of the county from which the new county is to 
be formed, in case said proposed new county is to be formed from but 
one county, or to the board of county commissioners of the county from 
which the largest area of territory is proposed to be taken for the forma- 
tion of such new county, in case said new county is to be formed from 
portions of two or more existing counties; and such board of county 


commissioners shall be empowered and have jurisdiction to do and 


perform all acts provided for to be done or performed in this act, for 
each of the several counties from which any proposed territory is to be 
taken, and shall direct that a certified copy of all orders and proceed- 
ings had before such board of county commissioners shall be certified 
by the county clerk to the board of county commissioners of each of the 
several counties from which any territory is taken by the proposed new 
county; and all officers of any such county shall comply with the orders 
of the board of county commissioners, in the same manner as if said order 
had been duly made by the board of county commissioners of each 
respective county from which territory is proposed to be taken. Such 
petition shall be signed by at least fifty-eight per cent. of the qualified 
electors of the proposed new county, whose names appear on the official 
registration books and who are shown thereon to have voted at the last 
general election preceding the presentation of said petition to the board 
of county commissioners as herein provided; provided, that in cases 
where the proposed new county is to be formed from portions of two or 
more counties, separate petition shall be presented from the territory 
taken from each county; and each of said separate petitions shall be 
signed by at least fifty-eight per cent. of the qualified electors of each 
of said proposed portions. Such signatures need not all be appended to 


one paper, but may be signed to several petitions which must be similar. 
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in form, and when so signed the several petitions may be fastened 
together and shall be treated and presented as one petition. 

Such petition or petitions shall contain: 

1. A particular description of the boundaries of the proposed new 
county. 

2. A statement that no line thereof passes within fifteen miles of the 
court-house situated at the county seat of any county proposed to be 
divided, except as hereinafter in this act provided. 

3. <A statement of the assessed valuation of such proposed county as 
shown by the last preceding assessment, inclusive of all assessed valuation. 

4. A statement of the surveyed area in square miles which will remain 
in the county or counties from which territory is taken to form such new 
county, after such county is formed, and a statement of the surveyed 
area in square miles which will be in the new county after formed. 

5. The name of the proposed new county. 

6. <A prayer that such proposed new county be organized into a new 
county under the provisions of this act. 


There shall be attached and filed with said petition or petitions an 
affidavit of five qualified electors and taxpayers residing with each county 
sought to be divided, to the effect that they have read said petition and 
examined the signatures affixed thereto, and they believe that the state- 
ments therein are true, and that it is signed by at least fifty-eight per 
eent. of the qualified electors as herein provided, of the proposed new 
eounty, or of the proposed portion thereof, taken from each existing 
county, where the proposed new county is to be formed from portions of 
two or more existing counties; that the signatures affixed thereto are 
genuine; and that each of such persons so signing was a qualified elector 
of such county therein sought to be divided, at the date of such signing. 
Such petition or petitions so verified, and the verification thereof, shall be 
accepted in all proceedings permitted or provided for in this act, as 
prima facie evidence of the truth of the matters and facts therein set 
forth. Upon the filing of such petition or petitions and affidavits with 
the clerk of the said board of county commissioners, said clerk shall forth- 
with fix a date to hear the proof of the said petitions and of any oppo- 
nents thereto, which date must be not later than thirty days after the 
filing of such petition with the clerk of said board. The county clerk 
shall also, at the same time, designate a newspaper of general circulation 
published in the old counties, but not within the proposed new county, 
and also a newspaper of general circulation published within the bound- 
aries of the proposed new county, if there be such, in which the said 
eounty clerk shall order and cause to be published, at least once a week 
for two weeks next preceding the date fixed for such hearing, a notice in 
substantially the following form: 

Notice. 

Notice is hereby given that a petition has been presented to the board 
of county commissioners of............ county (naming the county rep- 
resented by the board of county commissioners with which said petition 
was filed), praying for the formation of a new county out of portion of 
NPE e acm oa oa eos COUTLY “ANG testes: wr! county (naming the county 
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or counties of which it is proposed to form the new county), and that 
said petition will be heard by the said board of county commissioners at 
its place of meetings (designating the city or town and the day and 
hour of the meeting so to be held), and when and where all persons 
interested may appear and oppose the granting of said petition, and make 
any objections thereto. - . 

Datedeatos. mates UE. Pests teins ats Montana. 

OEE a area ok RT, SC OUTt ys SCA te 

Said petitioners shall, on or before the date fixed for said hearing, file 
with the said board of county commissioners a bond to be approved by 
said board, in an amount of five thousand dollars, payable to the county 
in which said petition is filed, conditioned that the obligors named in 
said bond will pay to said county all expenses incurred in the election 
provided for in this act, not exceeding the amount specified in said bond, 
in the event that at the election herein provided for more than forty-two 
per cent. of the votes cast at said election are ‘‘for the new county 
OLY A 55 Seeeens (naming the proposed new ecounty),’’ ‘‘No.’’ 


At the time so fixed for said hearing, the board of county commis- 
sioners shall proceed to hear the petitioners and any opponents and 
protestants upon the petition or protests filed on or before the time 
fixed for the hearing. No petition or protest or petition for the exclu- 
sion of territory shall be considered unless the same is filed at least one 
day before the time fixed for the hearing, and such petition for the 
exclusion of territory shall contain the names of not less than fifty per 
cent. of the qualified electors who are resident property taxpayers of 
any territory to be excluded. All such territory being excluded must be 
in one block, and contain an area of not less than thirty-six square miles, 
and be totally within one county, and contiguous thereto, and the board 
of county commissioners may adjourn such hearing from time to time, 
but not for more than ten days after the time fixed for the hearing, and 
shall receive the proof to establish or controvert the facts set forth in said 
petition. No withdrawals of signatures to the original petition for the 
creation of a proposed county shall be filed or considered which have not 
been filed with the county clerk on or before the date fixed for the hear- 
ing. No withdrawals of any signature from the petition for the exclusion 
of territory shall be received or considered which is not filed within five 
days after the filing of the petition for such exclusion of territory. 

The board of county commissioners, on the final hearing of such peti- 
tion or petitions, shall, by a resolution entered on its minutes, determine: 

1. -The boundaries of the proposed new county, and the boundaries so 
determined by said board of county commissioners shall be the boundaries 
of such propesed new county, if it be created as herein provided. 

2. Whether the said petition contains the genuine signatures of at 
least fifty-eight per cent. of the qualified electors of the proposed new 
county as herein required, or in cases where separate petitions are pre- 
sented from portions of two or more existing counties as herein required, 
whether each petition is signed by at least fifty-eight per cent. of the 
qualified electors of that portion of each of such existing counties which 
it is proposed to take into the proposed new county. 


1642 


Ch. 5] NEW COUNTIES—CREATION. [4393 


3. Whether any line of the proposed new county passes within fifteen 
miles of the court-house situate at the county seat of any county proposed 
to be divided, except as hereinbefore provided. 


4. Whether the proposed new county will contain property, according 
to the last preceding assessment, which will equal in amount at least 
four million dollars, inclusive of all assessed valuation. 


5. Whether the area of any existing county from which territory is 
taken to form such new county will be reduced to less than twelve hun- 
dred square miles of surveyed land, by taking the territory proposed to be 
taken therefrom to form such new county. 


6. Whether the area of the proposed new county will contain at 
least one thousand square miles of surveyed land to form such new 
county. 

7. The class to which said proposed new county after its creation will 
belong, and the name of said proposed new county, as stated in such 
petition. 

8. Whether the area embraced within the proposed new county will 
be reasonably compact. 


On final hearing the board of commissioners, upon petition of not less 
than fifty per cent. of the qualified electors (as shown by the official 
registration books on the day of the filing of any such petition) of any 
territory lying within said proposed new county contiguous to the 
boundary line of the said proposed new county, and of the old county 
from which such territory is proposed to be taken, and lying entirely 
within a single old county and described in said petition, asking that 
said territory be not included within the proposed new county, must make 
such changes in the proposed boundaries as will exclude such territory 
irom such new county, and shall establish and define such boundaries. 
On final hearing the board of commissioners, upon petition of not less 
than fifty per cent. of the qualified electors who are resident property 
taxpayers of any territory lying outside said proposed new county, and 
eontiguous to the boundary line of said proposed new county, and of the 
old county or counties from which such territory is proposed to be 
included, asking that said territory be included within the proposed 
new county, must make such changes in the proposed boundaries as 
will include such territory in such new county, and shall establish and 
define such boundaries; provided, however, that the segregation of such 
territory from any old county or counties shall not leave such county 
or counties with less than eight million dollars of assessed valuation, 
based upon the last assessment-roll; provided, that no change or changes 
so made shall result in reducing the valuation of the proposed new 
county to less than an. assessed valuation of four million dollars, inclu- 
sive of all assessed valuation; and provided, further, that no change 
shall be made which shall leave the territory so excluded separate and 
apart from and without the county of which it was formerly a part. 
Petitions for exclusion shall be disposed of in the order in point of time 
in which they are filed with the clerk of the board of county commission- 
ers, and on final determination of boundaries no changes in the boundaries 
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originally proposed shall be made except as prayed for in said petition 
or petitions, or to correct clerical errors or uncertainties. 


Sec. 2, Ch. 226, L. 1919. 


In computing the number of signatures 
the petition must bear, the board must 
take into consideration only those who are 
qualified electors at the time of the signing 
of the petition and the number of electors 
who are shown to have been disqualified 
must be deducted from the total number 
residing in the proposed county. State ex 
rel. Bogy v. Board of County Commrs., 43 
Mont. 533, 538, 117 Pac. 1062; State ex rel. 
Fadness v. Eie, 53 Mont. 138, 145, 162 Pac. 
164. 

The board of county commissioners, 
which is intrusted with the duty of passing 
upon the sufficiency of the petition re- 
quired to be filed to effect the elimination 
of certain territory from a proposed new 
county, must read it in connection with the 
original petition for the creation of such 
county; and if thus, by any fair intend- 
ment, a description of the territory sought 
to be eliminated may be arrived at, it is 
the duty of the board to give the intention 
of the petitioners full force and effect. 
State v. Board of Commrs., 44 Mont. 51, 
60, 61, 118 Pac. 804. 

A board of county commissioners, in 
passing upon the sufficiency of the peti- 
tion, is presumed to understand the method 
pursued by the government in its surveys 
of public land, and is chargeable with 
knowledge of the territory included within 
its own county, as well as its boundaries. 
State v. Board of Commrs., 44 Mont. 51, 
61, 118 Pac. 804. 

The petition for an elimination of cer- 
tain territory from the area included 
within the boundaries of a proposed new 
county, must contain a description of the 
territory sought to be eliminated, and a 
prayer for the relief demanded. The other 
facts may be made to appear by evidence 
upon the hearing, without being specially 
alleged. State v. Board of Commrs., 44 
Mont. 51, 67, 68, 118 Pac. 804. 

The fact that a board of county com- 
missioners, in erroneously rejecting a peti- 
tion seeking the elimination of certain 
territory from the area of a proposed new 
county as insufficient, acted in a quasi- 
judicial capacity, is not any defense to the 
issuance of mandamus. State v. Board of 
Commrs., 44 Mont. 51, 70, 118 Pac. 804. 

In determining whether a petition for 
the exclusion of territory from a county 
proposed to be created was signed by 50 
per cent. of the qualified electors therein, 
the board of county commissioners may re- 
sort to whatever competent evidence it has 
at hand, including the great register of 
voters. State ex rel. Lang v. Furnish, 48 
Mont. 28, 35, 134 Pac. 297. 

In the absence of legislative expression 
to the contrary, signers of a petition may 


History: 


withdraw their names at any time before 
final action thereon; and the board of 
county commissioners was in error in re- 
fusing to consider withdrawals from peti- 
tions theretofore filed asking the exclusion 
of certain territory from a proposed new 
county upon the ground that the with- 
drawals of signatures, though filed before 
final action, had not been presented until 
after the date fixed for the hearing. State 
ex rel. Lang v. Furnish, 48 Mont. 28, 35, 
36, 1384 Pac. 297. 

The burden of establishing the number 
of qualified electors residing in territory 
sought to be excluded from a proposed new 
county is upon the petitioners seeking ex- 
clusion, and not upon the proponents of 
the new county. State ex rel. Lang v. 
Furnish, 48 Mont. 28, 37, 134 Pac. 297. 

A recital in the affidavit verifying a pe- 
tition for the elimination of certain ter- 
ritory from the area included within the 
boundaries of a proposed new county, that 
fifty per cent. of the qualified electors of 
the territory sought to be withdrawn had 
signed such petition, was sufficient prima 
facie showing of that fact. State v. Board 
of Commrs., 44 Mont. 51, 68, 118 Pac. 804. 
But this is not so where the petition is un- 
accompanied by such affidavit, in which 
case it may not be taken as prima facie 
evidence of such facts. State ex rel. Lang 
v. Furnish, 48 Mont. 28, 38, 134 Pace. 297. 

The matter of the creation of a new 
county must bé determined on the case as 
made upon the date fixed for the hearing, 
save as it may be affected by subsequent 
withdrawals before final action taken; 
therefore, protests against its creation, or 
petitions -for the exclusion of territory 
from within its proposed boundaries filed 
after the date fixed for the hearings, may 
not be entertained by the board of county 
commissioners. State ex rel. Lang v. Fur- 
nish, 48 Mont. 28, 38, 39, 134 Pac. 297. 


The expression “qualified electors,” 
means persons who possess the necessary 
constitutional qualifications, and not elect- 
ors whose names appear on the great reg- 
ister of voters. State ex rel. Lang v. Fur- 
nish, 48 Mont. 28, 32, 33, 134 Pac. 297. 
The decision in this case is rigidly confined 
to counter-petitions for exclusion, and 
does not in terms or effect apply to orig- 
inal petitions for the creation of new 
counties. State ex rel. Wood v. Board of 
County Commrs., 49 Mont. 165, 167, 140 
Pac. 728. See, also, State ex rel. Fadness 
v. Hie, 53 Mont. 138, 145, 146, 162 Pace: 
164. 

A counter-petition for the exclusion of 
territory from a proposed new county must 
contain the signatures of at least fifty per 


cent. of the qualified electors resident in 


the territory sought to be excluded, and 
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the burden is on the counter-petitioners to 
show that fact on the hearing. State ex 
rel. Lang v. Furnish, 48 Mont. 28, 37, 134 
Pac. 297; State ex rel. Wood v. Board of 
County Commrs., 49 Mont. 165, 170, 140 
Pac. 728. 

A verification to a counter-petition ask- 
ing for the exclusion of territory sought 
to be included in a proposed new county, 
which merely averred that each affiant be- 
lieved that the counter-petition was 
signed by at least fifty per cent. of the 
qualified electors of the territory sought to 
be excluded, was of no probative value as 
to the facts alleged. State v. Board of 
County Commrs., 49 Mont. 165, 170, 171, 
140 Pac. 728. 

Since the statute does not require the 
verification of counter-petitions, and does 
not authorize the acceptance of it as pro- 
bative, the counter-petitions, though veri- 
fied, cannot be given any evidentiary 
value. State v. Board of County Commrs., 
49 Mont. 165, 171, 140 Pac. 728; State ex 
rel. Arthurs v. Board of County Commrs., 
44 Mont. 51, 68, 118 Pac. 804, explained 
by the above case. 

A “taxpayer” within the meaning of this 
section, which requires petitions for the 
creation of a new county to be verified by 
five resident taxpayers, is one who owns 
property within the county and who pays, 
or is subject to and liable for, a tax. State 
ex rel. Woodward v. Moulton et al., 57 
Mont. 414, 189 Pac. 59. 

Id. Where the owner of personalty 
listed it and paid taxes thereon, failure of 
the assessor to place his name on the tax- 
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roll, or the fact that the property was mis- 
takenly assessed in the name of a news- 
paper of which he was the owner, did not 
have the effect of disqualifying him as a 
“taxpayer” as above defined. 

Id. The requirement that territory 
sought to be excluded from a proposed 
new county must be in one block—the 
word “block” implying solidity or com- 
pactness—was not met by a petition de- 
scribing an irregularly shaped tract dis- 
tributed over fourteen townships, the ex- 
terior boundaries of which ran back and 
forth, in all directions of the compass, al- 
ternately including and excluding small 
tracts, so threaded together as to preserve 
its continuity, and including those against 
the creation of the new county and exclud- 
ing those favoring it. 

Id. The interest of the legislature in 
enacting the provision that territory sought 
to be excluded from a proposed new county 
must be in one block, held to have been 
that a block should be mapped out, irres- 


pective of the personnel of those residing 


within it, the majority of the residents 
thereof to determine whether, as a whole 
and not as individuals, they go with the 
new or remain in the old county. 

Cited or applied as section 2, chapter 
226, Laws of 1919, in State ex rel. Koefod 
v. Board of Commrs., 56 Mont. 355, 360, 
185 Pac. 147. 


Validity of statute authorizing creation 
of new county only on ratification by 
voters within territory affected, see note 
in Ann. Cas. 1914C, 626. 


4394. Duty of commissioners when findings justify new county— 


Division into township, road, and school districts—Change of boundaries 
cof election precincts—Election—Temporary county seat. If the said 
board of county commissioners determine that the formation of said pro- 
posed new county will not reduce any county from which any territory 
is taken to an assessed valuation of less than eight million dollars, inclu- 
sive of the assessed valuation, nor the area thereof to less than twelve 
hundred square miles of surveyed land, and that the proposed new county 
contains property of an assessed valuation of at least four million dollars, 
inclusive of all assessed valuation, and that the proposed new county has 
an area of at least one thousand square miles of land, and that no line of 
said proposed new county passes within fifteen miles of the court-house 
situate at the county seat of any county proposed to be divided, except 
as hereinbefore provided, and that said petition contains the genuine 
signatures of at least fifty-eight per cent. of the qualified electors of the 
proposed new county, or in cases where separate petitions are presented 
from portions of two or more existing counties (as herein required), that 
each of said petitions contain the genuine signatures of at least fifty-eight 
per cent. of the qualified electors of that portion of the proposed new 
eounty from which it is taken, then the said board of county commission- 
ers shall divide the proposed new county into a convenient number of 
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township, road, and school districts, and define their boundaries and 
designate the names of such districts. Said board of county commis- 
sioners shall also, if necessary for the purpose of the election hereinafter 
provided for, change the boundaries of the election precincts in said old 
county or counties to make the same conform to the boundaries of the 
proposed new county; provided, that the boundary lines of no such pre- 
einet shall extend beyond the boundary lines of the then existing county 
in which it is located, and from which the territory is proposed to be 
taken; and said board shall appoint election officers to act at said election 
and to be paid by said board. Within two weeks after its determination 
of the truth of the allegations of said petition as aforesaid, the said board 
of county commissioners shall order and give proclamation and notice of 
an election to be held on a specified day in the territory which is pro- 
posed to be taken for the new county, not less than ninety days nor more 
than one hundred and twenty days thereafter, for the purpose of deter- 
mining whether such territory shall be established and organized into a 
new county; and for the election of officers and location of a county seat 
therefor, in case the vote at such election shall be in favor of the estab- 
lishment and organization of such new county. All qualified electors 
residing within the proposed new county who are qualified electors of the 
eounty or counties from which territory is taken to form such proposed 
new county, and who have resided within the limits of the proposed 
county for a period of more than six months next preceding the day of 
election, and who are registered under the provisions of the registration 
laws of the state, shall be entitled to vote at said election. Registration 
and transfers of registration shall be made and shall close in the manner 
and at a time provided by law for registration and transfers of registra- 
tion for a general election in the state of Montana. Such proclamation 
and notice of election shall be published at least once a week for three 
weeks before the holding of such election, in some newspaper of general 
eireculation published in the territory which is proposed to be taken for 
the new county, and a copy thereof shall be mailed immediately by the 
eounty clerk of the county in which the petition is filed to the county clerk 
of each county from which territory is taken for the proposed new county. 
Such proclamation and notice shall require the voters to cast ballots 
which shall contain the words, ‘‘For the new county of.............. 
(giving the name of the proposed new county)’’ ‘‘Yes,’’ and ‘‘For the 
fe we COUDLY + Olas: sik eet eae (giving the name of the proposed new 
county),’’ ‘‘No,’’ and each voter desiring to vote for the establishment 
and organization of said new county shall mark a cross (X) opposite 
the words, ‘‘For the new county of............ , ‘*Yes,’’. in the manner 
now required by law in other elections, and each voter desiring to vote 
against the establishment and organization of said new county shall mark 
a cross (X) opposite the words, ‘‘For the new county of............ aye 
‘‘No,’’ in the manner now required by law in other elections; and shall 
also contain the names of persons to be voted for to fill the various 
elective offices designated in said proclamation for counties of the class 
to which said proposed county will belong, as determined by the board 
of county commissioners as herein otherwise provided. There shall also be 
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printed upon said ballot the words, ‘‘For the county seat,’’ and the names 
of all cities or towns which may have filed with the county clerk a peti- 
tion signed by at least twenty-five qualified electors, nominating any city 
or town within the proposed new county for the county seat, and .the 
voter shall designate his choice for county seat by marking a cross (X) 
opposite the name of the city or town for which he desires. to east his 
ballot. At the special election to be held, as provided in this act, the 
question of the election of the county seat is hereby provided to be sub- 
mitted to the qualified electors of the proposed new county, and the 
majority of all the votes cast therefor shall determine the election thereon. 
In case any city or town fails to receive a majority of all the votes cast, 
then the city or town receiving the highest number of all votes cast shall 
be designated as the temporary county seat, and in case any city or town 
is not the choice of the election for the county seat by a majority of all 
the votes cast, the question of choice between the two cities or towns for 
which the highest number of votes shall have been east shall be submitted 
in like manner to the qualified electors at the next general election there- 
after. When the county seat shall have been selected as herein provided, it 
shall not thereafter be changed except in the manner provided by law. 


The proclamation calling the election and the notice thereof provided 
for in this act shall be made and given exclusively by the board of county 
commissioners with which is filed the said petition for the formation and 
establishment of such new county, and such board shall cause the clerk 
of said ‘county to furnish to the officers of each precinet in such pro- 
posed new county all ballots, poll list, tally lists, registers for voters’ 
signatures, ballot-boxes, and other election supplies and equipment neces- 
sary to conduct such election, and which are not hereinafter specifically 
directed to be furnished by the clerk of another county or counties. 
Such election shall be governed and controlled by the general election laws 
of the state, so far as the same shall be applicable, except as herein other- 
wise provided. The returns of all elections for the creation of the county, 
and for officers and for location of the county seat as provided for in this 
act, shall be made to and canvassed by the board of county commissioners 
of the county from which the largest area is taken by the proposed county. 


The county clerk of each county from which territory is taken for the 
proposed new county shall, not less than five days before the date of 
such election, furnish to each board of election within said proposed new 
eounty, a copy of the official register for the precincts of such proposed 
new county as are within their respective counties, and the copies of 
indexes thereof required by law containing the names of all persons who 
were qualified electors at the last general election before the date of such 
election. | 

All returns of election herein provided for shall be made to the board 
of county commissioners calling such election. 

All nominations of candidates for the office required to be filled at 
said election shall be made in the manner provided by law for the nomi- 
nation of candidates by petition. 

The provisions of the election laws relating to preparation, printing, 
and distribution of sample ballots, except the provisions of said laws 
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relating to primary elections in this state, shall have application to any 
election provided for in this act. 


History: Sec. 3, Ch. 226, L. 1919. county commissioners clothed with juris- 
diction had adjourned sine die, it was 
After an order calling an election to without power to grant a rehearing. State 
determine whether a new county should be’ v. Board of County Commrs., 49 Mont. 165, 
created had been made and the board of 172, 140 Pac. 728. 


4395. Measures to be taken after election—Officers—Effect of adverse 
vote. If, upon the canvass of the votes cast at such election, it appears 
that fifty-eight per cent. of the votes cast are ‘‘For the new county of 
PE ea a ,’ ““Yes,’’ the board of county commissioners shall, by a 
resolution entered upon its minutes, declare such territory duly formed 
and created as a county of this state, of the class to which the same shall 
belong, under the name of............ county, and that the city or town 
receiving the highest number of votes cast at said election for county 
seat shall be the county seat of said county until removed in the manner 
provided by law, and designating and declaring the person receiving 
respectively the highest number of votes for the several offices to be filled 
at said election, to be duly elected to such offices. Said board shall forth- 


with cause a copy of its said resolution, duly certified, to be filed in the 


office of the secretary of state, and ninety days from and after the date of 
such filing said new county shall be deemed to be fully created, and the 
organization thereof shall be deemed completed, and such officers shall 
be entitled to enter immediately upon the duties of their respective offices 
upon qualifying in accordance with law and giving bonds for the faithful 
performance of their duties, as required by the laws of the state. The 
clerk of the board of county commissioners with which said petition was 
filed, as herein provided, must immediately make out and deliver to 
each of said persons so declared and designated to be elected, a certificate 
of election authenticated by his signature and the seal of said county. 
The persons elected members of the board of county commissioners and 
the county clerk shall immediately, upon receiving their certificates of 
election, assume the duties of their respective offices. 

The board of county commissioners shall have authority to provide a 
suitable place for the county officers, and to purchase such supplies as 
may be deemed, necessary for the proper conduct of the county govern- 
ment. All other officers take office ninety days after the filing of the 
resolution herein provided for with the secretary of state. All the officers 
elected at said election, or appointed under this act, shall hold their 
offices until the time provided by general law for the election and quali- 
fication of such officers in this state, and until their successors are elected 
und qualified, and for the purpose of determining the term of office of 
such officers, the years said officers are to hold office are to be computed 
respectively from and including the first Monday after the first day of 


January following the last preceding general election. If, however, upon 


such canvass it appears that more than forty-two per cent. of the votes 
cast at said election are ‘‘For the new county of............ ,? *“ Nope 
the board of county commissioners canvassing said vote as provided herein 
shall pass a resolution in accordance therewith, and thereupon the pro- 
ceedings relating to division of such county or counties shall cease; and no 
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other proceedings in relation to any other division of said old county or 
counties shall be instituted for at least two years after such determination. 
History: Sec. 4, Ch. 226, L. 1919. 


4396. Officers of new county—ZJudicial district. At the election pro- 
vided for in section 4394 of this code, there shall be chosen such county, 
township, and district officers as are now or may hereafter by general law 
be provided for in counties of the class to which the said new county is 
determined to belong, as herein provided; provided, that all duly elected, 
qualified and acting officers of the county or counties, who may reside 
within the proposed new county, shall be deemed to be officers of said new 
county if they file with the board of county commissioners, whose duty it 
shall be to call the election, within five days after the final hearing and 
determination of said petition for such proposed new county, their inten- 
tion to become officers of said proposed new county, and the board of 
county commissioners issuing the proclamation of any election, as in this 
act provided, shall omit providing for the election of any such officers as 
may have filed their declaration as herein provided; and provided, also, 
that all duly elected, qualified, and acting justices of the peace and con- 
stables residing within the proposed new county at the time of the division 
of such county into townships, as hereinbefore in section 4394 provided, 
shall hold office as such justices of the peace or constables in said county 
for the remainder of the term for which they were elected on qualifying 
as justices of the peace or constables for the respective townships in 
which they reside, when said townships are organized as provided in this 
act; provided, further, that all duly elected, qualified, and acting school 
trustees residing within the proposed new county at the time of the 
division of such county into school districts, as hereinbefore in section 
4394 provided, shall hold office as school trustees in said new county for 
the remainder of the term for which they were elected on qualifying as 
school trustees for the respective districts in which they reside, as said 
districts are organized as provided by this act. Each person elected or 
‘appointed to fill an office of such new county under the provisions of this 
act shall qualify in the manner provided by law for such officers, except 
as herein otherwise provided, and shall enter upon the discharge of the 
duties of his office within such time as herein provided, after the receipt 
of the certificate of his election. Each of such officers may take the oath 
of office before any officers authorized by the laws of the state of Montana 
to administer oaths, and the bond of any officer from which a bond is 
required shall be approved by any judge of the district court of the dis- 
trict to which such new county is attached for judicial purposes. ‘The 
officers elected or appointed under the provisions of this act shall each 
perform the duties and receive the compensation now provided by general 
law for the office to which he has been appointed or elected in the coun- 
ties of the class to which such new county shall have been determined to 
belong, as herein provided under the general classification of counties in 
this state. 

Said new county, when created and organized in pursuance of the 
provisions of this act, shall be attached to such judicial district as may 
he designated by the governor of the state of Montana, in a proclamation 
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to be issued by him, designating such new county as attached to the 
particular judicial Atm for judicial purposes. 
History: En. Sec. 5, Ch. 226, L. 1919. 


4397, Commission appointed by governor to adjust indebtedness of 
old and new counties. It shall be the duty of the persons elected to or 
continuing to hold the office of county commissioners of said new county 
to meet at the county seat thereof within five days after all of them shall 
have qualified, and upon organization of said board of county commis- 
sioners it shall notify the governor of the state of the organization of 
said county, and thereupon it shall be the duty of the governor to appoint 
three persons, one of whom shall be a resident and a taxpayer within 


the new county, and no two of whom shall be from any one county; the 


three persons so appointed shall form and be a board of commissioners. 
Such commissioners shall, within ten days after the notice of the appoint- 
ment, meet at the county seat of the new county and organize by electing 


from their number a chairman, and also elect a secretary who must not be 


a member of said commission. Thereafter such commission may meet at 
such place or places as it may select. A majority of such commissioners 
shall constitute a quorum for the -transaction of business. Said commis- 
sion shall have power to compel by citation or subpoena, signed by their 
president and secretary, the attendance of such persons and the produc- 
tion of such books and papers before said commission as may be required 
in the performance of the duties imposed by this act, except that the 
official records of any county or counties from which said new county was 
formed shall in no case be taken away from the county seat of said 
county. It shall be the duty of the sheriff of any county to execute in 
his county all lawful orders and citations of the said commission; and 
for any services so performed the sheriff shall be allowed the same fees 
as are allowed to him for services in civil actions; and all witnesses 
attending before said commission shall be entitled to the same compen- 
sation and mileage as is allowed to witnesses in courts of record; pro- 


vided, that no witness shall be excused from attendance at the time. 


and place mentioned in said order or citation by reason of the failure of 
the officer making such service to tender to such witness his fees and 
mileage in advance. 


History: Sec. 6, Ch. 226, L. 1919. 133, Laws of 1913, in State ex rel. Furnish 
v. Mullendore, 53 Mont. 109, 111, 161 Pae. 


Cited or applied as section 6, chapter 949. 


4398. Determination of amount of indebtedness and value of prop- 
erty—Taxation: Said board of commissioners shall immediately after its 
organization ascertain the costs of the election held hereunder, and 
apportion the same pro rata among each of the counties from which terri- 
tory was taken to form such new county; shall ascertain the indebtedness 
of each county from which territory was taken to form the new county, 
as the same existed at the time when the result of the election was 
declared by the board of county commissioners, as hereinbefore provided, 
and also ascertain the total value of all property at the time belonging to 
each of said counties from which territory was taken and situated within 
the limits of said old counties, respectively. It shall also ascertain the 
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assessed value of all property in each of the original old counties from 
which territory was so taken, according to the last completed assessment 
made for said county, and also the assessed value, under the same assess- 
ment, of all property within the territory of the new county which shall 
have been taken from the old county or counties from which said new 
county was formed. -They shall then find the difference between the 
amount of the indebtedness of the old county and the value of the prop- 
erty belonging to the old county at the date of the declaration of the 
result of said election, as hereinbefore provided, and if such indebtedness 
exceeds the value of such property belonging to the old county, the new 
county shall pay to the old county a due proportion thereof, to be deter- 
mined as follows: 

“As said assessed value of the property in the old county is to the 
said assessed value of the property in the territory by this act to be incor- 
porated within the new county from said old county, so is the amount of 
said excess to the amount to be paid by said new county to said old 
county.’’ 

Said board of commissioners shall certify forthwith to the board of 
county commissioners of the new county, and the old counties thereby 
affected, the amount constituting the due proportion of said excess pay- 
able by such new county to each of them; also the value of any property 
belonging to each old county at the time when said division took effect 
(as hereinbefore provided), which is situated in the new county. The sum 
of said ascertained value of said last-mentioned property added to the 
ascertained proportion of said excess which the new county is to pay 
the old county, and its proportion of the expense of said election as afore- 
said, shall be an indebtedness from the new county to the old county, and 
the said property situated as aforesaid in the new county shall upon settle- 
ment therefor, as provided in this act, become the property of the new 
county; and the old county shall pay the entire indebtedness against it, 
and the expense of said election shall be paid by the county calling such 
election, and any other county affected thereby shall pay its proportion 
thereof, as hereinbefore provided. The proceedings in this section required 
ro be taken in the ascertainment and adjustment of property rights and 
debts shall be had and taken as between said new county and each of the 
eounties from which territory is taken to form said new county, in the 
manner and at the ratio in said section provided. If, upon the settlement 
between the old and the new county as herein provided for, the new 
county shall be found to be indebted to the old county, or either of the 
old counties, the money necessary to pay said indebtedness shall be 
raised by a tax levied upon the property contained in said new county, 
and said new county shall pay the same; provided, however, that such 
payment by said new county may be made in not more than three equal 
annual payments, or by funds to be derived from the sale of bonds of 
said new county, as may be determined by a resolution of the board of 
county commissioners of said new county, adopted within one year after 
the receipt of the statement from the board of commissioners, as aforesaid, 
of the amount or amounts due from it. If the value of the property 
belonging to the old county exceeds the indebtedness of the old county, 
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then the old county shall pay to the new county a due proportion of such 
excess, which proportion shall be determined by the board of commission- 
ers, and shall be paid by the old county to the new county in the same 
inanner and subject to the same conditions herein provided for payment 
by the new county to the old county, when the indebtedness of the old 
county exceeds the value of the property in the old county. In the deter- 
mination of the value of county property all buildings and their furniture, 
real estate, road tools, and machinery, and all steel bridges which may 
have been constructed and in use for a less period than ten years, shall 
be taken into consideration by the said commissioners. 
Delinquent taxes due to the old county against property situated in 
the new county shall be transcribed in and collected by the new county. 
History: Sec.° (7, Ch. 226;4G,..1919, 


Generally speaking, bridges are not such 


tiorari, even though provision is not made 
for an appeal or some other mode of re- 
view of the board’s action. State ex rel. 


county property as that their value shall 
enter into consideration in the adjustment 
of the indebtedness of the old county with 
the new one. A bridge is to be treated as 
but a portion of a public highway. State 
ex rel. Foster v. Ritch, 49 Mont. 155, 156, 
157, 140 Pae. 731. 

Error committed by a board of commis- 
Sioners appointed to adjust the indebted- 
ness between an old and a newly created 
county, which is a function judicial in 
character, in taking bridges into considera- 
tion as county property, constitutes error 
within jurisdiction not correctible by cer- 


Furnish v. Mullendore, 53 Mont. 109, 112, 
161 Pac. 949. 

Mandamus is the proper remedy to com- 
pel commissioners appointed to adjust 
county indebtedness between an old and a 
new county to reassemble and correctly 
apportion such indebtedness; the fact of 
their adjournment being immaterial. Such 
proceedings should be brought in the name 
of the county, and not by the board of 
county commissioners in their official ¢a- 
pacity. State ex rel. Furnish v. Mullen- 
dore, 53 Mont. 109, 116, 117, 161 Pac. 949. 


4399. Compensation and expenses of commissioners. Members of the 
board of commissioners provided for under this act shall receive a com- 
pensation of not to exceed eight dollars per day for every day they are 
actually employed under the provisions of this act, all of which expenses, 
together with the reasonable expenses of stationery, postage, and inci- 
dental expenses, shall be borne in equal proportions by the counties 
affected by such division, including said new county, and the amounts 
payable by each county shall be paid by the treasurers of the respective 
counties, after the same shall have been presented to and allowed by the 
board of county commissioners, as is provided by law for claims against 
any county. 

History: Sec. 8, Ch. 226, L. 1919. 


4400. Assessment and collection of taxes. After the creation of a 
new county, as herein provided, its officers shall proceed .to complete all 
proceedings necessary for the assessment or collection of the state and 
county taxes for the then current year, and all acts and steps theretofore 
taken by the officers of the old county or counties prior to the creation of 
the new county shall be deemed and taken as having been performed by 
the officers of the new county for the benefit of the new county; and upon 
the creation of the new county it shall be the duty of the officers of the 
old county or counties to immediately execute and deliver to the board of 
county commissioners of such new counties copies of all assessments or 
other proceedings relative to the assessment and collection of the current 
state and county taxes of property in such new county. Such copies shall 
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be filed with the respective officers of the new county who would have the 
custody of the same if the proceedings had been originally had in the new 
county, and such certified copies shall be taken and deemed as originals 
and original proceedings in the new county, and all proceedings therein 
recited shall be taken and deemed as original proceedings in the new 
county, and shall have the same effect as if the proceedings therein stated 
had been had at the proper time and in the proper manner by the respect- 
ive officials of the new county; and the officials of the new county are 
hereby authorized and directed to proceed thenceforth with the assessment 
and collection of said taxes as if the proceedings originally had in the old 
county or counties had been originally had in the new county. 
History: Sec. 9, Ch. 226, L. 1919. 


4401. Schoot and road funds. The county superintendent of schools 
of the old county, or each of the old counties, respectively, shall furnish 
the county superintendent of schools of the new county with a certified 
copy of the last school census of the different school districts in the terri- 
tory set apart to form the new county, and shall certify to the board of 
county commissioners the amount due; and said board shall: order a war- 
rant drawn on the treasurer of the new county for all the money that is or 
may be due by any apportionment or otherwise to the different school dis- 
tricts embraced in the new county from his county; and the county treas- 
arer shall certify to the county commissioners the amount due in the differ- 
ent road funds, and the county commissioners shall order a warrant drawn 
on the treasurer of their county in favor of the new county for all money 
that is or may be due by apportionment or otherwise to the different road 
and district funds in the territory set apart to form the new county from 
their county, which said amounts shall be properly credited in both coun- 
ties. And whenever, in the formation of a new county, a road or school 
district has been divided, the board of county commissioners shall, by reso- 
lution, direct the treasurer to transfer the proper proportionate amount of 
the money remaining in the fund of such district to the treasurer of the 
new county. 

History: Sec. 10, Ch. 226, L. 1919. 


4402. Records, books and papers. The board of county commissioners 
of any new county formed as aforesaid must provide suitable books, and 
have transcribed from the records of the old county or counties all such 
parts thereof as relate to or affect property, or the title thereof, situated 
in the new county, and said records, when so transcribed and certified, as 
herein provided, shall have the same force and effect as such original 
records; the said county commissioners shall have full power and authority 
to contract for transcribing of records as now provided by law; provided, 
that all chattel mortgages, renewals of chattel mortgages, articles of incor- 
poration, contract notes, sheriff certificates of sale, lens, and original affi- 
davits of registration, which may affect or relate to property or persons 
situate within the new county, shall be by the county clerk of the old 
county delivered to the county clerk of the new county, and be preserved 
by said county clerk of the new county as permanent files of such new 
eounty. A 

History: Sec. 11, Ch. 226, L. 1919. 
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4403. Transfer of pending actions in district court. All actions pend- 
ing in the district court of the old county or counties for the recovery of 
the possession of, quieting the title to. or for the enforcement of liens upon, 
or any other actions affecting real estate lying in.the new county shall, on 
motion of any party thereto, be transferred to the district court to which 
the new county may be attached for judicial purposes, and thereafter shall 
be subject to the same laws as if said action had been originally brought 
in the district court of the new county. All other actions or special pro- 
eeedings pending in the district court or courts of said old county or 
counties, if said new county had been in existence at the date in which it 
is pending g, and on motion of any party interested therein, shall be trans- 
ferred to the district court of such new county. : 

History: Sec. 12, Ch. 226, L. 1919. 


4404. Publication by posting of notice. Whenever in this act publica- 
tion of any notice is provided for, and no newspaper of general circulation 
is published within the territory in which said notice is required to be pub- 
lished, notice shall be given by posting copies of such notices in at least 
ten publi places in such territories for the same length of time said notice 
was required to be published. 

History: Sec. 13, Ch. 226, L. 1919. 


4405. State senator and member of house of new county. The territory 
within the limits of any new county, until otherwise provided by law, shall 
be entitled to representation in the state senate by one state senator; and to 
representation in the house of representatives by one member of the house 
of representatives. 

History: Sec. 14, Ch. 226, L. 1919. 


4406. Misdemeanor and malfeasance in office. Any member of the 
board of county commissioners, or any other officer who unlawfully and 
knowingly violates any of the provisions of this act, or fails or refuses to 
perform any duty imposed upon him hereunder, shall be guilty of a 
misdemeanor and of malfeasance in office, and shall be deprived of his office 
by a decree of a court of competent jurisdiction, after trial and conviction. 

History: Sec. 15, Ch. 226, L. 1919. = 


4407. Repealing and saving clause. All acts and parts of acts in con- 
flict herewith are hereby repealed, with the exception: This act shall not 
apply in any cases whereby the election has been held under the act passed 
by the fifteenth legislative session for the creation of counties and a 
majority vote has been cast in favor thereof, but the provisions of this act 
shall be deemed in full force and effect so far as they may affect any pro- 


posed new county now in process of creation, unless said new county can 
comply with the requirements of this act; and it is hereby made the duty 


of the board of county commissioners which may have ordered any election 
in pursuance of existing laws to immediately make an order annulling and 
setting aside all further proceedings in relation to such proposed new 
county, including an order to nullify and set aside any election order 
theretofore made; provided, if any order is made nullifying and setting 
aside any election as provided in this section, any bond which may have 
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been given in pursuance with the provisions of law relating to the costs of 
election for the creation of any proposed new county shall be deemed void, 
and no liability shall be incurred thereunder. 

History: Sec. 16, Ch. 266, L. 1919. 


CHAPTER 6. 


TRANSFER OF RECORDS OF NEW COUNTIES AND OF ACTIONS AFFECTING 
LAND TITLES—JURY LISTS. 
Section 4408. New Counties Entitled to Records. 
4409. County Commissioners May Have Records Transcribed. 

4410. Commissioners’ Power to Contract. 

4411. Payment for Transcribing. 

4412. Certificate of Transcript. 

4413. Transcribed Records to Be Filed. 

4414. Effect of Transcribed Records. 

4415. New Counties. 

4416. Same—Jurisdiction of Court. 

4417. Same—Fees of Clerk. 

4418. Transcript of Records When Territory Detached From One Municipality 
and Added to Another. 

4419. Apportionment of Indebtedness and Credits Where Territory Is 
Detached and Annexed. 

4420. Collection of Taxes in Territory Taken in One Municipality and Added 
to Another. 

4421. Transfer of Records on Creation New County. 

4422. Jury-List for Current Year in New Counties. 

4423. Duty of Clerks of Court in Old County to Certify Jury List to Clerk 
of New County. 

4424, Time Within Which Jury List to Be Made and Certified by Clerks of 
Old County. 

4425. Removal of Names From Jury Box of Old County. 

4426. Duty of-Clerk of Court in New County Regarding Jury Lists. 


- 4408. New counties entitled to records. Any county or counties of the 
state of Montana that shall heretofore have been or may hereafter be 
formed from portions of another county, shall be entitled to have the 
county records affecting or relating to any and all property situate in the 
county segregated, transcribed from the books of the original county and 
made a part of the records of the county segregated. 


History: Sec. 2860, Rev. C. 1907. sections 2860 to 2866, Revised Codes 1907. 
Note.—Sections 4408 to 4415 were en- 
acted as sections 1 to 7, pages 217 to 218, Cited or applied as section 4166, Politi- 
Laws of 1893; re-enacted as sections 4166 cal Code, in State ex rel. Lambert v. Coad, 
to 4172, Political Code 1895; appearing as 23 Mont. 131, 139, 57 Pac. 1092. 


4409. County commissioners may have records transcribed. It shall 
he the duty of the county commissioners of any county heretofore formed, 
or that may be hereafter formed from part of another county, to have 
so much of the records of the original county as relates to the property 
situate within the segregated county transcribed as hereinafter provided. 

History: - Sec. 2861, Rev. C. 1907. See also history of Sec. 4408. 


4410. Commissioners’ power to contract. Said county. commissioners 
shall have full power and authority to contract for transcribing the rec- 
ords relating to all property situate within the boundaries of the segre- 
gated county, and for that purpose the person or persons engaged in the 
work of transcribing such records shall have access to all records of the 
county or counties from which segregated. 

History: Sec. 2862, Rev. C. 1907. See also history of Sec. 4408. 
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4411. Payment for transcribing. Payment for transcribing such rec- 


ords shall be made by the county contracting therefor, by a warrant or 
warrants payable out of the general fund of such county. 
History: Sec. 2863, Rev. C. 1907. See also history of Sec. 4408. 


4412. Certificate of transcript. When the transcript of such records 
herein provided for shall be completed and approved by the county com- 
missioners of such county, they shall be delivered to the county clerk and 
recorder of the county from which such records were taken, and it shall be 
the duty of such county clerk and recorder to compare the records so tran- 
scribed with the original records as the same appear on the record books 
of the said original county. The county clerk and recorder to whom the 
said transcript shall be delivered for comparison shall certify under oath 
that the said transcribed records are full, complete and exact copies of the 
original records, and the said county clerk and recorder shall be entitled 
to six dollars per day for his time actually spent in comparing the said 
records, to be paid out of the general fund of the county requiring such 
comparison and certificate. 

History: Sec. 2864, Rev. C. 1907. See also history of Sec. 4408. 


4413. Transcribed records to be filed. All records so transcribed, when 
certified to as being full, complete, and correct, shall be delivered to the 
county clerk and recorder of the segregated county, and shall be filed in 
the office of the county clerk and recorder of such segregated county, and 
shall thereupon become and be a part of the records of such county. ‘ 

History: Sec. 2865, Rev. C. 1907. See also history of Sec. .4408. 


4414, Effect of transcribed records. A certified copy of the records 
so transcribed and filed in the office of the county clerk and recorder of 
any segregated county may be introduced in evidence, and shall have the 
same force and effect as certified copies of original records. 


History: Sec. 2866, Rev. C. 1907. - See Cited or applied as section 4172, Politi- 
also history of Sec. 4408. cal Code, in State ex rel. Lambert v. Coad, 
23 Mont. 131, 139, 57 Pac. 1092. 


4415. New counties—Transfer of action affecting real estate. In all 
counties heretofore created out of any other county, and in all counties 
that may be hereafter created, wherever there has been an action or pro- 
eeeding begun, affecting any real property situate within such new county, 
whether such action has been prosecuted to judgment or not, upon a writ- 
ten motion being filed by any person or persons interested in such real 
property so affected by such action or proceeding, requesting the transfer 
of the files and papers and records of such action or proceeding to the office 
of the clerk of the district court of the new county, wherein such real 
property is situated, it shall be the duty of the judge of the district court, 
in which said action or proceeding was originally begun, to order that a 
transfer of all the files and papers of such action or proceeding be made 
to the office of the clerk of the district court of the new county in which 
such real property is situated; and when such an order of transfer is made, 
it shall be the duty of the clerk of the district court, wherein such action or 
proceeding was originally instituted, to transmit all of the files and papers in 
such action or proceeding, together with a certified copy of all minutes of the 
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court relating to such action or proceeding, to the clerk of such new county 
in which the real property, the subject-matter of such action or proceed- 
ing, is situated; and said clerk of the district court of the new county 
in which said property is situated shall, upon the receipt of such files and 
papers and certified copies of the minutes of the court, -ile said papers in 
his office as transferred files from the original county, and shall enter and 
transcribe upon his records any final judgment or decree or order con- 
tained in such files or papers or records so transferred. 
History: En. Sec. 1, Ch. 20, L. 1907; Sec. 2867, Rev. C. 1907. 


4416. Same—Jurisdiction of court. Upon the receipt and filing of the 
files and papers in any action or proceeding transferred to a new county 
heretofore created, or that may be hereafter created, in accordance with 
the provision of this act, the district court of such new county, in which such 
files and papers shall have been transferred, shall have the same jurisdic- 
tion with reference to said real property for the enforcement of any 
decree, judgment, or order that may have been entered therein, or for such 
other proceedings as may be necessary in such action or proceding, as the 
district court had in the county wherein such action or proceeding was 
originally begun. 

History: En. Sec. 2, Ch. 20, 1907; Sec. 2868, Rev. C. 1907. 


4417. Same—Fees of clerk. The clerk of the district court wherein 
such action or proceeding was originally begun shall be entitled to receive, 
for transferring such files and papers and certified copy of the minutes 
and records entered in connection with such action or proceeding, no other 
fee than at the rate of twenty cents per folio for copies of minutes made 
by him, and fifty cents for certificate fee; the clerk of the district court of 
the new county, to which such files and papers may be transferred in ac- 
eordance with the provisions of this act, shall not be entitled to any fees 
for the filing of such transferred records, but for the filing of any papers 
that may be filed thereafter in connection with such action or proceed- 
ing or for the issuance of any writs or other papers, such clerk shall be 
entitled to charge the same fees as now provided by law. 

History: En. Sec. 3, Ch. 20, L. 1907; Sec. 2869, Rev. C. 1907. 


4418, Transcript of records when territory detached from one muni- 
cipality and added to another. When any territory shall be detached 
from any county, city, or town in this state and annexed to any other 
county, city, or town it shall be the duty of the proper officer of such 
county, city, or town to which said territory so detached shall be annexed, 
to demand from the proper officer of the county, city, or town having cus- 
tody of the public records of the territory so detached, a transcript of all 
public records pertaining to such territory; and it shall be the duty of 
such officer from whom they shall be demanded to furnish such authenti- 
eated transcripts of all such records in his office, which shall be paid for 
after they shall be so furnished by the county, city, or town to which said 
territory so detached shall be annexed. 

History: En. Sec. 1, Ch. 36, L. 1911. 


4419. Apportionment of indebtedness and credits where territory is 
detached and annexed. When any territory shall be detached from any 
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county, city or town of this state, and the same shall be annexed to any | 


other county, city, or town therein, such county, city, or town to which the 


same Shall be annexed shall be lable to the county, city, or town from 


which the territory was so detached for its jus. share of labilities and 
indebtedness, and shall receive a just share of the credits from the county, 
city, or town from which the same shall have been detached, which shall 
be apportioned by ascertaining what ratio the portion detached bears to 
the territory from which the same was detached, and the last prior assess- 
ment shall be used as a basis in determining the same. 


History: En. Sec. 2, Ch. 36, L. 1911. Liability of territory annexed to county 


0 P to pay proportionate share of existing 
Division of property and. apportionment “4.44 ee note in 27 fu: Bek. (hn 
of debts between counties on severance and A 


Seed of lands, see note in 20 A. S. R. 

4420. Collection of taxes in territory taken from one municipality and 
added to another. When any territory shall be detached from any county, 
city, or town in this state and be annexed to any other county, city, or 
town therein, it shall in no manner invalidate or interfere with the collec- 
tion of taxes in such territory, and they shall be collected by and the 
returns made to the county to which said territory is attached in the 
manner provided by law for levying and collecting taxes. 

History: En. Sec. 3, Ch. 36, L. 1911. 


4491. Transfer of records on creation new county. Any new county 
heretofore formed or that may hereafter be formed shall be entitled to all 
records, maps, plats, and charts of any old county, any part of whose ter- 
ritory is included in such new county, which records, maps, plats, or charts 
relate to the classification of lands for taxation purposes and apply exclus- 
ively to territory included in such new county, and such records, maps, 
plats, and charts shall be delivered by the officer or board of such old 
county to the corresponding officer or board of such new county upon 
proper receipt therefor, and shall be made and become a part of the rec- 
ords of such new county, to all intents and purposes the same as if such 
records, maps, plats, and charts had been originally prepared and made 
by such new county; and provided, further, that in the event territory is 
taken from one county and added to another county such plats and records 
covering such territory taken, shall be transferred to the enlarged county; 
provided, that if any portion of the cost of preparing such records, maps, 


plats, or charts remain unpaid, said new county or enlarged county shall - 


pay its proportionate share of such cost as may be determined by the 
board of commissioners of the old county. 
History: En. Sec. 1, Ch. 201, L. 1921. 


4492. Jury-list for current year in new counties. Whenever a new 
county has been or may hereafter be created out of territory formerly 
embraced in any existing county or counties of the state, the jury-list for 
such new county for the current year, and until the regular jury commis- 
sion for such new county shall certify for the succeeding year the new jury- 
list in accordance with the provisions of sections 8896 to 8901 of this code, 
shall be as follows: 

History: En. Sec. 1, Ch. 129, L. 1919. 
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4423. Duty of clerk of court in the old county to certify jury-list to 
clerk of new county. The clerk of court of the county from which said 
new county may be segregated, or in the event of such new county being 
segregated from two or more counties, the clerks of court of each of such 
counties shall take the names of such persons as appear upon the jury-list 
for such year, which may have been certified to him or to them by the 
jury commission or commissions of his or their respective county or coun- 
vies to be residents of the territory embraced in such new county, and shall 
certify the same to the clerk of court of the new county. Such names shall 
then constitute the jury-list for such new county for the period as aforesaid. 

History: En. Sec. 2, Ch. 129, L. 1919. 


4424, Time within which jury-list to be made and certified by clerks 
of old county. Such new list shall be made and certified by such clerk 
or clerks of the existing county or counties as soon after the creation 
of such new county as may be practicable, and in any event within five 
days after request therefor shall be made by the clerk of the district court 
of the new county. 

History: En. Sec. 3, Ch. 129, L. 1919. 


4425. Removal of names from jury-box of old county. The clerk or 
clerks of the district court of the county or counties from which such new 
county has been or may hereafter be created shall, after the creation of 
such new county, remove from the list of jurors and jury-boxes of his or 
their county or counties the names of all persons upon the list which may 
have been filed with him or them by the jury commission who may appear 
to him or them to be residents of the new county and so certified by him 
as aforesaid. 

History: En. Sec. 4, Ch. 129, L. 1919. 


4426. Duty of clerk of court in new county regarding jury-lists. The 
elerk of court of the new county shall then file and prepare his jury-list 
and boxes in accordance with the general law pertaining to the duties of 
elerks of court with relation to jury-lists and boxes. 

History: En. Sec. 5, Ch. 129, L. 1919. 


CHAPTER 7. 
CHANGE OF NAME OF COUNTIES. 


Section 4427. Name of Any County May Be Changed, How. 

4428. Petitions for Change of Name to Be Determined in District Court. 

4429, Petition for Change of Name of County—By Whom Signed and What 
to Specify. 

4430. Form of Petition. 

4431. Comparison of Signatures and Certificate of County Clerk—Time 
During Which Petition May Be Retained. 

4432. Publication and Posting of Copies of Petition. 

4433. Hearing of Petition and Objections Thereto—Proceedings. 

4434. Duty of Clerk of Court Upon Rendition of Decree Changing Name of 
County. 

4435. Change in Name in Official Records, Forms, Blanks, etc. 

4436. Records, Writs, Processes, Actions, etc., to Be the Property and Inure 
to Benefit of County Under New Name. 

4437. Vested Rights and Existing Laws Not Affected by Change in Name. 

4438. Assumption of Indebtedness, Bonds, and Contracts by County Under 
New Name. 

4439, Terms of Court. 

4440. Retention of Office by County, Township, and District Officials—County 
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4427. Name of any county may be changed, how. The name, designa- 
tion, appellation, cognomen, or title of any county in this state may be 
changed to any other name, designation, appellation, cognomen, or title, 
us in this act provided. 

History: En. Sec. 1, Ch. 113, L. 1917. 


4498. Petitions for change of name to be determined in district court. 
Petitions for change of names must be heard and determined by the district 
court of the county whose name is sought to be changed. 

History: En. Sec. 2, Ch. 113, L. 1911. 


4429. Petition for change of name of county—By whom signed and 
what to specify. A petition for the change of the name, designation, cog- 
nomen, appellation, or title of any county in this state must be signed by 
a number of the legal voters in such county equal, at least, to twenty-five 
per centum who are taxpayers and voters of the whole number of votes 
east for the office of governor of Montana in such county, at the guberna- 
torial election next preceding the circulation of such petition. The signa- 
tures, in each instance, must be the genuine personal signature of the voter 
attaching his name to the petition. The petition must specify the present 
name of the county, the name proposed, and the reason or reasons for such 
change of name, and must be entitled in and addressed to the appropriate 
district court aforesaid. 

History: En. Sec. 3, Ch. 113, L. 1917. 


4430. Form of petition. The following shall be substantially the form 
of petition for any change of name of a county as in this act provided: 


In the: district,court/ol-thes aac. 4.0 see judicial district of the state 
of: Montana, in.andfomthe county 01s. ele ee 
Petition for the change of the 
Name, 08: 2 Gn.surtd, See ee a Seer County 
To the honorable district court of the../.......0..... judicial district 
of the state of Montana, in and for, the county oL.-... /...... 2. ee 
We, the undersigned legal voters of the county of................0e. 
state of Montana, respectfully petition the honorable district court afones 
said that thetudines0be, ics cae ee eee ee county, Montana, be changed 
to, (ec tidMme ot eee er ee county, Montana. 


The reasons for the proposed change of name as aforesaid, are as fol- 
lows: (Here set out reasons.) 

We further petition this honorable court to appoint a time for the 
hearing of this petition, and of such objections thereto as may be filed 
before such date. 

Each voter whose signature is hereby affixed hereby certifies that he 
has personally signed this petition, and that the residence, post-office 
address, and voting precinct of such signer is correctly written after his 
signature appearing hereon. 

Name. Residence. P. O. Address. Voting Precinct. 


Numbered lines for names. 
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Every such sheet for petitioner’s signature shall be attached to a full 
and correct copy of the petition; and such petition may be filed with the 
elerk of the district court aforesaid, in sections for convenience in hand- 
ling. 

History: En. Sec. 4, Ch. 113, L. 1917. 


4431. Comparison of signatures and certificate of county clerk—Time 
during which petition may be retained. The county clerk of the county 
in which said petition shall be signed shall compare the signatures of 
the voters signing the same with their signatures on the registration books 
and blanks on file in his office for the preceding general election, and shall 
thereupon attach to the sheets of said petition containing such signatures 
his certificate to the district court aforesaid, substantially as follows: 

State of Montana, 
3 Tita! CALE (Aaa ee Re eA 
ihoetie nonorable district court of the............0s00: judicial district 
pemstete 01 Montana, in and for the county. of.......... 0c eee es 

(> iS ee ae PCOUULMECLER Ol (LeLCOMUGY: OL sce. sas e ates crdierete 
hereby eertify that I have compared the signatures on (number of pheets) 
of the petition for change of name attached hereto, with the signatures of 
said voters as they appear on the registration eck and blanks in my 
office; and I believe that the signatures of (names of signers) numbering 
(number of genuine signatures), are genuine. And I further certify that the 
number of genuine signatures hereto attached equals at least twenty-five 
per centum of the whole number of votes cast for the office of governor of 
Montana in said county at the gubernatorial election next preceding the 
MURMPC TLDS PCULION, ews c eve ec wc see ces , County Clerk. 
(Seal.) LE Aion cit eerie: 2 SESS cae 


(ee: 


The county clerk shall not retain in his possession any such petition, or 
any part thereof, for a longer period than two days for the first two hun- 
dred signatures thereon, and one additional day for each two hundred 
additional signatures or fraction thereof on the sheets presented to him, 
and at the expiration of such time he shall file the same with the clerk of 
the district court aforesaid, with his certificate attached thereto as above 
provided. The forms herein given are not mandatory, and, if substantially 
followed in any petition, it shall be sufficient disregarding clerical and 
merely technical errors. 

History: En. Sec. 5, Ch. 1135, L. 1917. 


4432. Publication and posting of copies of petition. Upon the filing of 
the petition as aforesaid, the clerk of the district court, upon the receipt 
of the costs from any voter in the county, shall cause a copy of the same 
to be published for four successive weeks in some newspaper published in 
the county, and a copy of such petition must be posted at three of the 
most public places in the county for a like period by the said clerk of the 
district court, and proofs must be made of such publication and posting 
before the petition can be considered, and before a date for the hearing 
thereon may be fixed by the court. 

History: En. Sec. 6, Ch. 113, L. 1917. 
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4433. Hearing of petition and objections thereto—Proceedings. Such 
petition must be heard at such time as the court or judge may appoint, 
subject to the provisions of the preceding section, and objections may be 
filed in the office of the clerk of said court at any time before such date 
by any person who can, in such objections, show to the court or judge 
good reason against such change of name. On the hearing, the court or 
judge may examine on oath any of the petitioners, remonstrants, or other 
persons touching the petition, and may make an order changing the name 
if there ‘ppears any reason, benefit, or advantage for such change, or may 
dismiss tie petition as to the court or judge may seem right or proper. 

History: En. Sec. 7, Ch. 113, L. 1917. 


4434, Duty of clerk of court upon rendition of decree changing name of 
county. Immediately upon the rendition of any decree changing the name 
of a county as.in this act provided, the clerk of the district court of said 
county shall transmit, by registered mail, a certified copy of said decree, 
showing the date of its rendition, to the secretary of state of the state of 
Montana, who shall file the same and record the same in an appropriate book. 

History: En. Sec. 8, Ch. 113, L. 1917. 


4435. Change in name in official records, forms, blanks, etc. From 
and afier the rendition of the decree, the official records in the custody 
of the several county officers shall be styled and designated, as in each 
instance: may be proper, with the new name of the county as provided by the 
decree; and all printed blanks, forms, and all printed matter whatsoever, 
and al/. written records of such county, shall be styled and designated with 
the new name; all the official records, blanks, forms, books and papers 
belonging to such county before the entry of such decree shall be styled and 
desigiiated with the new name as in the decree provided; but for the con- 
venience of searchers of public records, and in order to prevent confusion 
with respect to land titles, or in any other respect, it shall be proper to 
style designate, or refer to such records, books, papers, blanks, and forms 
as were in existence before the rendition of such decree in the following 
manner: 

New Name. (Formerly) Old Name County. 


History: En. Sec. 9, Ch. 113, L. 1917. 


4436. Records, writs, processes, actions, etc., to be the property and 
inure to benefit of county under new name. All public records and prop- 
erty of the county existing under the former name shall be and become the 
public records and property of the county of the new name, and in all con-. 
veyances, indentures, instruments, decrees of courts, and other records. 
where the former name of the county occurs, said former name shall here- — 
after be construed to mean the new name of the county. All writs and 
processes in force and existence under the former name of the county shall 
thereafter be the writs and processes of and appertaining to the county 
under its new name; and all bonds, undertakings, and sureties alive and in 
existence, and running to or standing in the former name of the county,. 
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shall have the same force, effect, and relation to the county under its new 
name as they had to the county under its former name. All suits, actions, 
and proceedings in law or equity pending in the district court of the 
county under its former name, or in any of the other courts of said county, 
shall continue in full force and be in existence in the said court in which 
they were pending, under the new name of the county; and shall not be in 
anywise abated or affected by the change of name. 
History: En. Sec. 10, Ch. 113, L. 1917. 


4437. Vested rights and existing laws not affected by change in name. 
The change of name herein provided for shall not impair or work a for- 
feiture or alteration of any vested rights, and all laws of a general or spe- 
cial nature applicable to the county under its former name shall thereafter 
apply with equal force and effect to the county under its new name. 

History: En. Sec. 11, Ch. 113, L. 1917. 


4438. Assumption of indebtedness, bonds, and contracts by county 
under new name. All indebtedness and obligations of the county, whether 
bonded or otherwise, shall be assumed by and become the indebtedness of 
the county under its new name, and shall be the indebtedness and obliga- 
tions of such county as theretofore; and all bonds theretofore issued by 
the county under its former name outstanding and unpaid at the time of 
the rendition of the decree shall be assumed by and become due from and 
paid by said county under its new name. All contracts and obligations, 
express or implied, unfulfilled by the county at the date of the rendition of 
the decree, shall be assumed and discharged by such county under its new 
name. 

History: En. Sec. 12, Ch. 113, L. 1917. 


4439. Terms of court. The terms of the district court in and for said 
county as theretofore established by the court or a judge thereof under the 
former name of the county shall become the terms of said court for the 
county under its new name, and shall be held as stated in and for said 
county under its former name. 

History: En. Sec. 13, Ch. 113, L. 1917. 


4440. Retention of office by county, township, and district officials— 
County boundaries. Persons who are, at the date of the rendition of the 
decree, the county, township, and district officers or officials, and members 
of the legislative assembly of the county under its former name, shall 
remain in office and shall thereafter be the county, township, district, and 
iegislative officials of the county under its new name, and as such shall be 
entitled to the same salaries or compensation during the remainder of their 
terms of office that they were entitled to receive from the county under its 
former name. No change of name shall be so construed as to alter or modify 
the boundaries of the county as the same existed and were established under 
the former name of the county, but such boundaries shall be and remain 
the same until changed according to law. 

History: En. Sec. 14, Ch. 113, L. 1917. 
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CHAPTER 8. 
GENERAL POWERS AND LIMITATIONS UPON COUNTIES. 


Section 4441. 


Every County a Body Corporate. 


4442. Powers, How Exercised. 

4443. Name and Designation. 

4444, Enumeration of Powers. 

4445. Restriction on Loaning Credit. 

4446. Restriction on Temporary Loans. 
4447, Limit of Indebtedness. 

4448. Service of Process. 

4449. Witnesses and Jurors, Competency of. 
4450. No Execution to Issue. 

4451. 


4441. Every county a body corporate. 


Money Illegally Paid Recovered. 


Every county is a body politic 


and corporate, and as such has the power specified in this code, or in spe- 
cial statutes, and such powers as are necessarily implied from those 


expressed. 


History: En. Sec. 4190, Pol. C. 1895; 
re-en. Sec. 2870, Rev. C. 1907. Cal. Pol. C. 
Sec. 4000. 


A county is one of the civil divisions of 
the state for political and judicial pur- 
poses, created by the sovereign power of 
the state of its own will, without the con- 
sent of the people who inhabit it. It is 
quasi-corporate in character, but has only 
such powers as are expressly provided by 
law or are necessarily implied by those 
expressed. State ex rel. Lambert v. 
Coad, 23 Mont. 131, 137, 57 Pac. 1092; In- 
dependent Publishing Co. v. County of 
Lewis and Clark, 30 Mont. 83, 86, 75 Pac. 
860; Yellowstone Co. v. First Trust & 
Savings Bank, 46 Mont. 439, 450, 128 Pac. 
596; Hersey v. Neilson, 47 Mont. 132, 
143, 131 Pac. 30 Ann. Cas. 1914C, 963; 
Edwards v. County of Lewis and Clark, 53 
Mont. 359, 365, 165 Pac. 297. 

While, in a strict sense, a county is not 
a municipal corporation, yet, in the sense 


that it is a body corporate with such pow- 
ers only as are expressly conferred by the 
code and special statutes, and such as are 
necessarily implied from those expressed, 
it comes within the rules and principles 
applicable to such corporations. State ex 
rel. Lambert v. Coad, 23 Mont. 131, 137, 
57 Pac. 1092; Morse v. Granite County, 44 
Mont. 78, 88, 119 Pace. 286. 


A county is a body corporate, but does 
not possess the powers of local legislation 
and control which are the distinguishing 
characteristics of a municipal corporation. 
Hersey v. Neilson, 47 Mont. 132, 141, 131 
Pac. 30 Ann. Cas. 1914C, 963. 

A county does not have any powers 
other than those indicated in this section. 
Hersey v. Neilson, 47 Mont. 132, 145, 131 
Pac. 30 Ann. Cas. 1914C, 963. 

Cited or applied as section 2870, Re- 
vised Codes, in State ex rel. Furnish v. 
Mullendore, 53 Mont. 109, 117, 161 Pace. 
949, 


4442. Powers, how exercised. Its powers can only be exercised by 
the board of county commissioners, or by agents, and officers acting under 


their authority, or authority of law. 

History: En. Sec. 4191, Pol. C. 1895; 
re-en. Sec. 2871, Rev. C. 1907. Cal. Pol. C. 
Sec. 4001. 


The powers of a county are exercised 
by the commissioners, but they are not 


therefore authorized to bring actions in 
their official capacity on behalf of the 
county, in the absence of a provision con- 
ferring upon them the right to do so. 
State ex rel. Furnish v. Mullendore, 53 
Mont. 109, 117, 161 Pac. 949. 


4443. Name and designation. The name of a county designated in the 


law creating it is its corporate name, and it must be known and designated 
thereby in all actions and proceedings touching its corporate rights, prop- 
erty, and duties; but this provision does not prevent county officers, when 
authorized by law, from suing in their name of office for the benefit of the 
county. . 


History: En. Sec. 4192, Pol. C. 1895; A county by its corporate name is the 


re-en. Sec. 2872, Rev. C. 1907. Cal. Pol. C. 
Sec. 4002. 


proper party to bring “all actions and pro- 
ceedings touching its corporate rights, 
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property, and duties’; hence, a mandamus 
proceeding to compel a board of county 
commissioners to reapportion an indebted- 
ness between an old county and a new 
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AND LIMITATIONS. [4444-4447 


county; the board itself is not authorized 
to bring such a proceeding in its own 
name. State ex rel. Furnish v. Mullen- 
dore, 53 Mont. 109, 117, 161 Pac. 949. 


one should be brought in the name of the 


4444. Enumeration of powers. 

1. To sue and be sued. 

2. To purchase and hold lands within its limits. 

3. ‘To make such contracts and purchase and hold such personal prop- 
erty as may be necessary to the exercise of its powers. 

4. To make such orders for the disposition or use of its property as 
the interests of its inhabitants require. 

5. To levy and collect such taxes for the purposes under its exclusive 
jurisdiction as are authorized by this code or by special statutes. 


History: En. Sec. 1, p. 498, Bannack 
Stat.; re-en. Sec. 1, p. 433, Cod. Stat. 1871; 
re-en. Sec. 335, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 744, 5th Div. Comp. Stat. 1887; 
amd. Sec. 4193, Pol. C. 1895; re-en. Sec. 
2873, Rev. C. 1907. Cal. Pol. C. Sec. 4003. 


It has power: 


Cited or applied as section 4193, Poli- 
tical Code, with other sections, in Greeley 
v. Cascade County, 22 Mont. 580, 587, 57 
Pac. 274. 


Delegation of power of taxation to 
county authorities, see note in 15 L. R. A. 
(N. 8.) 62. 

4445. Restriction on loaning credit. No county must ever give or loan 
its credit in aid of, or make any donation or grant, by subsidy or other- 
wise, to any individual, association, or corporation, or become a subscriber 
to or a shareholder in any company or corporation, or a joint owner with 
any person, company or corporation. 


History: En. Sec. 4194, Pol. C. 1895; re-en. Sec. 2874, Rev. C. 1907. Cal. Pol. C. 
Sec. 4004. 


4446. Restriction on temporary loans. All moneys borrowed by or on 
behalf of any county must be used only for the purpose specified in the 
law authorizing the loan. 


History: En. Sec. 4195, Pol. C. 1895; re-en. Sec. 2875, Rev. C. 1907. 
Sec. 4005. 


4447, Limit of indebtedness. No county must become indebted in any. 
manner or for any purpose to an amount, including existing indebteduess, 
in the aggregate exceeding five per centum of the value of the taxable 
property therein, to be ascertained by the last assessment for state and 
eounty taxes previous to the incurring of such indebtedness, and all bonds 
or obligations in excess of such amount given by or on behalf of such 
county are void. No county must incur any indebtedness or liability for 
any single purpose to an amount exceeding ten thousand dollars without 
the approval of a majority of the electors thereof voting at an election to 
be provided by law. 

History: En. Sec. 4196, Pol. C. 1895; 


Cal. Pol. C. 


ereation of a new indebtedness or liabil- 


re-en. Sec. 2876, Rev. C. 1907. 


The issuance by a county of coupon 
bonds to the extent of one hundred and 
fifty thousand dollars for the purpose of 
redeeming outstanding county warrants to 
that amount is merely a change in the 
form of a subsisting liability, and not the 


Pol. Code—105. 


ity, and is, therefore, not within the inhi- 
bition of the constitution and laws of the 
state which provide in effect that coun- 
ties shall not incur an indebtedness or 
liability for any single purpose in an 
amount exceeding ten thousand dollars 
without the approval of a majority of the 
electors of the county. Hotchkiss v. 
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Marion, 12 Mont. 218, 223, 224, 29 Pace. partly coincident in ferritory, see notes 

821; see Edwards v. County of Lewis & in Ann. Cas. 19120, 449; L. R. A. 1917H, 

Clark, 53 Mont. 359, 165 Pac. 297. 468. 

Creation of indebtedness within the 
Constitutional limit of indebtedness of meaning of debt-limit provision, see notes 

county as affected by existence of two or in 37 L. R. A. (N. 8S.) 1058; L. RB. A. 

more separate political bodies wholly or 1917H, 437. 


4448. Service of process. In all legal proceedings against the county, 
process must be served on the chairman of the board of county commis- 
sioners; and whenever an action or proceeding is commenced, it is the 
duty of the chairman forthwith to notify the county attorney thereof, and 
to lay before the board of county commissioners, at its next meeting, all the 
information he may have in regard to such action or proceeding. 

History: En. Sec. 4197, Pol. C. 1895; re-en. Sec. 2877, Rev. C. 1907. 


4449. Witnesses and jurors, competency of. On the trial of an action 
in which the county is interested, the inhabitants of such county are com- 
petent jurors, if otherwise competent and qualified according to law. 


History: En. Sec. 341, 5th Div. Rev. Effect on competency of juror of his 
Stat. 1879; re-en. Sec. 750, 5th Div. Comp. residence in county interested in suit, see 


Stat. 1887; amd. Sec. 4198, Pol. C. 1895; notes in 6 Ann. Cas. 961; Ann. Cas.. 


re-en. Sec. 2878, Rev. C. 1907. 1913A, 120. 


4450. No execution to issue. When a judgment is rendered against 
the county, or against any county officer, in an action prosecuted against 
him in his name of office, when the same is to be paid by the county, no 
execution must issue upon the judgment, but the same must be paid as 
other county charges; and when so collected, must be paid by the county 


treasurer to the proper person to whom the same is adjudged, upon the © 


delivery of a proper voucher therefor. 


History: En. Sec. 342, 5th Div. Rev. Cited as section 4199, Political Code, in 
Stat. 1879; re-en. Sec. 751, 5th Div. Comp. Greeley v. Cascade County, 22 Mont. 580, 
Stat. 1887; amd. Sec. 4199, Pol. C. 1895; 587, 57 Pac. 274, 
re-en. Sec. 2879, Rev. C. 1907. 


4451. Money illegally paid recovered. Whenever any board of county 
-commissioners, without authority of law, orders any money paid as a salary, 
fees, or for other purposes, and such money has been actually paid, or 
whenever the county clerk has drawn any warrant or warrants in his own 
favor, or in favor of any other person, without being authorized thereto 
by the board of county commissioners, or by the law, and the same has 
been paid, the county attorney of such county must institute an action in 
the name of the county against such person or persons to recover the 
money so paid, and twenty per cent. damage for the use thereof, and no 
order of the board of county commissioners therefor is necessary in order 
to maintain such action; when the money has not been paid on such orders, 
it is the duty of the county attorney to commence an action in the name 
of the county for restraining the payment of the same; and no order of 
the board of county commissioners therefor is necessary to maintain such 
action. 

History: En. Sec. 4200, Pol. C. 1895; Recovery back of fees or compensation 


re-en. Sec. 2880, Rev. C. 1907. paid illegally or by mistake, see notes in 
Related sections: 4520, 4821. 13 Ann. Cas, 351; Ann, Cas, 1915B, 811. 
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CHAPTER 9. 
COUNTY COMMISSIONERS—ORGANIZATION, MEETINGS, AND 
COMPENSATION. 


Section 4452. 


Board, How Composed. 
Member Must Be Elector of County. 


Chairman of Board—Administration of Oaths, 


Meetings and Records Published. 


Regular Meetings—Extra Sessions. 


4453. 

4454. Vacancy, How Filled. 

4455. Bond of Members of Board. 
4456. 

4457. Special Meetings, How Called. 
4458. 

4459. Clerk. 

4460. Duties of Clerk. 

4461. Duties of Board. 

4462. 

4463. Other Meetings. 

4464, 


Compensation of Members of Board. 


4452. Board, how composed. Each county must have a board of 
county commissioners, consisting of three members, whose term: of office 


is four years. 

‘History: En. Sec. 4210, Pol. C. 1895; 
re-en. Sec. 2881, Rev. C. 1907. Cal. Pol. C. 
Sec. 4022. 


Cited as section 4210, Political Code, in 
Williams v. Commrs. of Broadwater Co., 
28 Mont. 360, 364, 72 Pac. 755. 


4453. Member must be elector of county. Each member of a board of 
county commissioners must be an elector of the county he represents. 


History: 
Sec. 4023. 


En. Sec. 4211, Pol. C. 1895; re-en. Sec. 2882, Rev. C. 1907. Cal. Pol. C. 


4454. Vacancy, how filled. Whenever a vacancy occurs in the board 
ef county commissioners from a failure to elect or otherwise, the district 
judge or judges in whose district the vacancy occurs must fill the vacancy, 
and such appointee shall hold office until the next general election. 


History: En. Sec. 4212, Pol. C. 1895; 
re-en. Sec. 2883, Rev. C. 1907; amd. Sec. 1, 
Ch. 5, L. 1913; amd. Sec. 1, Ch. 28, L. 1921. 
Cal. Pol. C. Sec. 4026. 


The power to fill a vacancy in the of- 
fice of county commissioner is conferred 
by the constitution upon the district 
judge of the district in which the vacancy 
occurs and the provisions of this section, 
enacted in pursuance thereof, but such 
power is ministerial, not judicial, in char- 
acter. Certiorari does not lie to annul an 
order filling a vacancy deemed by the 
judge to exist in that office in a newly 
created county because of the alleged un- 


constitutionality of the act under which 
the office was filled by election, and be- 
cause the incumbent was holding two other 
offices regarded by him as incompatible. 
State ex rel. Dowen v. District Court, 50 
Mont. 249, 251, 252, 146 Pac. 467. 

Cited as section 1, chapter 5, Laws of 
1913, and construed as to constitutional- 
ity, in State ex rel. Rowe v. Kehoe, 49 
Mont. 582, 586, 144 Pac. 162. 

Cited or applied as section 2883, Re- 
vised Codes, before amendment, and con- 
strued as to constitutionality, in State ex 
rel. McGowan v. Sedgwick, 46 Mont. 187, 
193, 127 Pac. 94. 


4455. Bond of members of boatd. Each person elected or appointed 


to the office of county commissioner must, before he enters upon the duties 
of his office, execute and file with the clerk of the district court of the 
county a bond, as provided in section 466 of this code. It is the duty of 
the district judge on the first day in each term or session of court, in open 
court, to examine and inquire into the sufficiency of such bond, and order 
a new bond if found insufficient, and if found sufficient, his approval must 
be entered in the minutes of the court. 


History: Ap. p. Sec. 917, 5th Div. Comp. Stat. 1887; amd. Sec. 4213, Pol.’°C. 1895; 
re-en. Sec. 2884, Rev. C. 1907. 
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4456. Chairman of board—Administration of oaths. The board of 
county commissioners must elect one of its members chairman. The chair- 
man must preside at all meetings of the board, and in case of his absence 
er inability to act, the members present must, by an order, select one of 
their number to act as chairman temporarily. Any member of the board 
may administer oaths to any persons concerning any matter submitted to 
them or connected with their powers or duties. 


History: En. Sec. 4214, Pol. C. 1895; re-en. Sec. 2885, Rev. C. 1907. Cal. Pol. C. 
Sec. 4028. 


4457. Special meetings, how called. If at any time after the adjourn- 
ment of a regular meeting the business of the county requires a meeting 
of the board, a special meeting may be ordered by a majority of the board. 
The order must be entered of record, and five days’ notice thereof must by 
the clerk be given to each member not joining in the order. The order 
must specify the business to be transacted, and none other than that speci- 
fied must be transacted at such special meeting. 


History: En. Sec. 4215, Pol. C. 1895; 
re-en. Sec. 2886, Rev. C. 1907. Cal. Pol. C. 
Sec. 4034. 


Where the board of county commission- 
ers called a special meeting for the pur- 
pose, among other things, of doing “all 
necessary things in connection with the 


advertising and sale of’? proposed bonds, . 


and at such meeting adopted a formal 
resolution directing the bonds to issue, 
the debentures were not void because the 
eall did not specifically state that one of 
the purposes of the meeting was the mak- 
ing of an order directing them to issue, 
such purpose being included in the gen- 
eral purpose of the meeting. Morse v. 
Granite County, 44 Mont. 78, 93, 94, 119 
“Pac. 286. 


The purpose of the requirement of this 
section, that “the order must specify the 
business to be transacted, and none other 
that that specified must be transacted at 
such meeting,” is to give every member 
of the board the opportunity to be present 
and take part in the business to be trans- 
acted. If he does not care to attend, he 
has the assurance that the board will not 
take up any other business than that. spe- 
ecified. Morse v. Granite County, 44 
Mont. 78, 93, 94, 119 Pac. 286. See Reid 
v. Lincoln County, 46 Mont. 31, 56, 57, 
125 Pac. 429. 

Cited as section 4215, Political Code, in 
Williams v. Commrs. of Broadwater Co., 
28 Mont. 360, 365, 72 Pac. 755; as section 
2886, Revised Codes, in Smith v. Zimmer, 
45 Mont. 282, 307, 125 Pac. 420. 


4458. Meetings and records published. All meetings of the board must 
‘be public, and the books, records, and accounts must be kept at the office 
of the clerk, open at all times for public inspection, free of charge. 


History: En. Sec. 4216, Pol. C. 1895; 
re-en. Sec. 2887, Rev. C. 1907. Cal. Pol. C. 
Sec. 4035. 


Cited as section 4216, Political Code, 
in Williams v. Commrs. of Broadwater 
Co., 28 Mont. 360, 364, 365, 72 Pac. 755. 


4459. Clerk. The county clerk is the clerk of the board of county 


commissioners. 
‘clerk. 


History: 
Sec. 4029. 


The records must be signed by the chairman and the 


En. Sec. 4217, Pol. C. 1895; re-en. Sec. 2888, Rev. C. 1907. Cal. Pol. ©: 


4460. Duties of clerk. The clerk of the board must: 

1. Record all the proceedings of the board. 

2. Make full entries of all its resolutions and decisions on all questions 
concerning the raising of money for, and the allowance of accounts against 


the county. 


. 38. Record the vote of each member on any question upon which thee 
is a division, or at the request of any member present. 
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4. Sign all orders made and warrants issued by order of the board for 
the payment of money, and certify the same to the county treasurer. 

5. Record the reports of the county treasurer of the receipts and dis- 
bursements of the county. 

6. Preserve and file all accounts acted upon by the board. 

7. Preserve and file all petitions and applications for franchises, and 
record the action of the board thereon. | 

8. Record all orders levying taxes. 

9. Designate upon every account allowed by the board the amount 
allowed, and he must deliver to any person who may demand it a certified 
copy of any record in his office, or any account on file therein. 

10. As often as a new township is organized, or the boundaries of any 
township are altered, to immediately make out and transmit to the secre- 
tary of state a certified statement of the names and boundaries, and the 
boundaries of any township altered. 

11. Perform all other duties required by law or any rule or order of 
the board. 


History: En. Secs. 32, 33, 35, p. 505, 770, 771, 773, 5th Div. Comp. Stat. 1887; 
Bannack Stat.; re-en. Secs. 32, 33, 35, p. amd. Sec. 4218, Pol. C. 1895; re-en. Sec. 
439, Cod. Stat. 1871; re-en. Secs. 366, 367, 2889, Rev. C. 1907. Cal. Pol. C. Sec. 4030. 
368, 5th Div. Rev. Stat. 1879; re-en. Secs. 


4461. Duties of board. The board of county commissioners must cause 
to be kept: 

1. A ‘‘Minute Book,’’ in which must be recorded all orders and 
decisions made by them, and the daily proceedings had at all regular and 
special meetings. 

2. A ‘‘Road Book,’’ containing all proceedings and adjudications 
relating to the establishment, maintenance, change, and discontinuance of 
roads and road districts, or relating to road supervisors and their reports 
and accounts, as provided in section 2604 (see note) of this code. 

3. A ‘‘Franchise Book,’’ containing all franchises granted by them, 
for what purpose, the length of time, and to whom granted, the amount 
of bond and license tax required. 

4. A ‘‘Warrant Book,’’ in which must be entered, in the order of 
drawing, all warrants drawn on the treasury, with their number and ref- 
erence to the order on the minute book, with the date, amount, on what 
account, and name of payee. 


History: En. Sec. 4219, Pol. C. 1895; repealed. See section 1622 of this code. 
re-en. Sec. 2890, Rev. C. 1907. Cal. Pol. C. 
Sec. 4031. Cited or applied as section 2890, Re- 
Note.—The reference to section 2604, vised Codes, in Smith v. Zimmer, 45 Mont. 
supra, is obsolete, the section having been 282, 300, 125 Pac. 420. 


4462. Regular meetings—Extra sessions. The board of county commis- 
sioners, except as may otherwise be required of them, may meet at the county 
seat of their respective counties on the first Monday of each and every month 
of the year, for the purpose of allowing bills and attending to any other 
business that may regularly come before them, and may sit not exceeding 
three days at each session, except the December session, at which time they 
may sit not exceeding eight days. But the board may at any time, by giv- 
ing at least five days’ public notice, hold an extra session of not over three 
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days’ duration; provided, that the limitations as to the time of sessions of 


the board of county commissioners contained in this section shall not apply 


to counties of the first, second, third or fourth classes. 


History: Ap. p. Sec. 380, 5th Div. Rev. 
Stat. 1879; amd. Sec. 785, 5th Div. Comp. 
Stat. 1887; amd. Sec. 4220, Pol. C. 1895; 
re-en. Sec. 2891, Rev. C. 1907; amd. Sec. 1, 
Ch. 148, L. 1915. Cal. Pol. C. Sec. 4032. 

Note.—Chapter 148, Laws of 1915, was 
in terms repealed by section 20, chapter 
225, Laws of 1921; the latter act was “An 
Act for the General Revision of the Civil 
and Criminal Practice Acts of Montana,” 
etc. The evident intent of the 1921 act 


4463. Other meetings. 


was to repeal chapter 149, Laws of 1915, 
instead of chapter 148, which relates to a 
wholly different subject. Whether or not 
this intent may be judicially declared, the 
repeal of chapter 148 is believed to be 
void as not germane to the subject of chap- 
ter 225, Laws of 1921. 


Cited or applied as section 2891, Re- 
vised Codes, before amendment, in Smith 
v. Zimmer, 45 Mont. 282, 307, 125 Pac. 
420. 


Such other meetings must be held to canvass 


election returns, equalize taxation, and other purposes as are prescribed in 


this code or provided by the board. 


History: En. Sec. 4221, Pol. C. 1895; re-en. Sec. 2892, Rev. C. 1907. Cal. Pol. C. 


Sec. 4033. 


4464. Compensation of members of board. Each member of the board 


of county commissioners is entitled to eight dollars per day for each day’s 
attendance on the sessions of the board, and ten cents per mile for the dis- 
tance necessarily traveled in going to and returning from the county seat 


and his place of residence, and no other compensation must be allowed. 


History: En. Sec. 347, 5th Div. Rev. 
Stat. 1879; amd. Sec. 755, 5th Div. Comp. 
Stat. 1887; amd. Sec. 4222, Pol. C. 1895; 
re-en. Sec. 2893, Rev. C. 1907. 

Note.—For compensation of county com- 
missioners when inspecting construction 
work see section 1632. 


Cited or applied as section 2893, Re- 
vised Codes, in State ex rel. Payne v. 


Pac. 294; State v. Story, 53 Mont. 573, 
165 Pac. 748. 


Meaning of ‘‘necessary travel” or ‘‘ne- 
cessarily traveled” as used with respect 
to mileage allowance, see note in Ann. 
Cas. 1918D, 934. 

Per diem compensation of county 
boards -and other officers, see note in 1 A. 
ae) Aig cand 


District Court, 53 Mont. 350, 354, 165 


CHAPTER 10. 
GENERAL POWERS OF BOARDS OF COUNTY COMMISSIONERS. 


Section 4465. General and Permanent Powers. 
4466. Validation of Sales Made Under Subdivision 10 of 
Preceding Section. 


4465. General and permanent powers. The board of county commis- 
sioners has jurisdiction and power under such limitations and restrictions 
as are prescribed by law: 

1. To supervise the official conduct of all county officers, and officers 
cf all districts and other subdivisions of the county, charged with assess- 
ing, collecting, safe keeping, management, or disbursement of the public 
revenues; see that they faithfully perform their duties; direct prosecutions 
for delinquencies; and, when necessary, require them to renew their official 
bonds, to make reports, and to present their books and accounts for 
inspection. 

2. To divide the counties into township, school, road, and other dis- 
tricts required by law, change the same, and create others as convenience 
requires. 
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3. To establish, abolish, and change election precincts, and to appoint 
judges of election, canvass all election returns, declare the result, and issue 
certificates thereof. 

4. To lay out, maintain, control, and manage public highways, ferries, 
and bridges, within the county, and levy such tax therefor as required by 
law; provided, however, that they may, in the exercise of a sound discre- 
- tion, jointly with other counties, lay out, maintain, control, manage, and 
improve public highways, ferries, and bridges in adjacent counties, wholly or 
in such part as may be agreed upon between the boards of county commis-’ 
ssioners of the counties concerned, and Noe) taxes therefor as provided by 
law. 

5. To provide for the care and maintenance of the indigent sick, or 
the otherwise dependent poor of the county; erect and maintain, hospitals 
therefor, or otherwise provide for the same; and to levy the necessary tax 
therefor, per capita, not exceeding two dollars, and a tax on property 
not exceeding one-fifth of one per cent., or either of such levies when 
both are not required, and to expend not to exceed five per cent. of any 
such levy for the collection of said tax, or of any part thereof. 

6. To provide a farm for the support of the poor of the county, and 
make regulations for working the same. 


7. When there are no necessary county buildings, to provide suitable 
rooms for county purposes. 

8. To purchase, receive by donation, or lease any real or personal 
property necessary for the use of the county, preserve, take care of, 
manage, and control the same; but no purchase of real property must be 
made unless the value of the same has been previously estimated by three 
disinterested citizens of the county appointed by the district judge for 
that purpose, and no more than the appraised value must be paid therefor. 

9. To cause to be erected and furnished a court-house, jail, hospital, 
and such other public buildings as may be necessary. 


10. To sell at public auction at the court-house door, after thirty 
days’ previous notice, given by publication in a newspaper of the county, 
or posted in five public places of the county, and convey to the highest 
bidder, for cash, any property, real or personal, belonging to the county, 
paying the proceeds into the county treasury for the use of the county. 

11. At the regular meetings of the board, to examine and allow the 
accounts of all officers having the care, management, collection, or disburse- 
ment of moneys belonging to the county, or appropriated by law or other- 
wise for its use and benefit. 

12. At the regular meetings of the board to examine, settle, and 
allow all accounts legally chargeable against the county except salaries 
of officers, and order warrants to be drawn on the county treasurer there- 
for, and provide for the issuing of the same. 

13. To levy such tax annually on the taxable property of the county 
for county purposes as may be necessary to defray the current expenses 
therefor, including salaries otherwise unprovided for, not exceeding six- 
teen mills on each dollar of the assessed valuation for any one year; 
and to levy such taxes as are required to be levied by special or local 
statutes. 
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14. To equalize the assessments. 

15. To direct and control the prosecution and defense of all suits to 
which the county is a party. 

16. To insure the county buildings in the name of and for the benefit 
of the county. ‘ 

-17. To grant licenses for keeping ferries, and such other licenses as 
are provided by law. 

18. To fix the compensation of all county officers not otherwise in 
this code or by general or special law fixed, and provide for the payment 
of the same. : 

19. To fill by appointment all vacancies that may occur in county, 
township, or precinct offices, except in the office of county commissioner. 

20. To contract for the county printing, and provide books and sta- 
tionery for county officers. 

21. At the adjournment of each session of the board, to cause to be 
published in a newspaper, or otherwise, a fair statement of all its pro- 
ceedings, and annually a statement of the financial condition of the 
county. 

22. To represent the county, and have the care of county property, 
and the management of the business and concerns of the county in all 
eases where no other provision is made by law. 

23. To make and enforce such rules for its government, the preser- 
vation of order, and the transaction of business, as may be necessary. 

24. To adopt a seal for the board, a description and impression where- 
of must be filed by the clerk in the offices of the county clerk and secretary 
of state. 

25. To perform all other acts and things required by law not in this 
title enumerated, or which may be necessary to the full discharge of the 
duties of the chief executive authority of the county government. 

26. To borrow money upon the credit of the county to meet current 
expenses, if the county revenue is insufficient. 

27. To issue on the eredit of the county coupon bonds to an amount 
sufficient to secure the necessary funds for the procurement of necessary 
building sites, for the construction of necessary public buildings, and for 
the construction of bridges and highways, in accordance with the pro- 
visions of articles III and IV, chapter II, title Il, part IV of the Political 


Code. (See note.) 


History: En. Sec. 4230, Pol. C. 1895; 
re-en. Sec. 2894, Rev. C. 1907; amd. Sec. 1, 
Ch. 15, L. 1919; Subd. 5 amd. Sec. 1, 
Ch. 84, L. 1919; amd. Sec. 1, Ch. 94, L. 
1919. Cal. Pol. C. Sec. 4046. 


Note.—The language of subdivision 27 
is retained in this code for the reason that 
it alludes to the Political Code 1895, in- 
stead of to the Political Code 1907. The 
sections referred to are 4614 to 4635 and 
4717 to 4721 of this code. 


For a decision concerning the validity 
of a contract entered into by the board 
of county commissioners for the care of 
the poor under former statutes, see Leb- 


cher v. Commrs. of Custer Co., 9 Mont. 
315, 23 Pac. 713. 

Under the law as it stood in 1892, the 
commissioners of a county had power to 
levy a tax on the taxable property of a 
school district within their county to sat- 
isfy a judgment against the trustees of 
such district, where the funds under the 
eontrol of such district were insufficient 
to pay the same, and mandamus was 
available to compel such levy without a 
statute expressly authorizing county 
commissioners to make an assessment for 
such purpose. State ex rel. Shapley v. 
Board of Commrs. of Yellowstone Co., 12 
Mont., 503, 507, 31 Pac. 78. 
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A board of county commissioners, is one 
of limited powers, and must in every in- 
stance justify its action by reference to 
the provisions of law defining and limit- 
ing these powers. If, however, there is 
no question of the existence of the power 
to do the act proposed, and the mode of 
its exercise is not pointed out, the board 
is left free to use its own discretion in 
selecting the mode it shall adopt or the 
course it shall pursue, and the result can- 
not be called in question if the course 
pursued is reasonably well adapted to the 
accomplishment of the end _ proposed. 
State ex rel. Lambert v. Coad. 23 Mont. 
ioieeto?.0)) Pac, 1092; State ex rel. Gil- 
lett v. Cronin, 41 Mont. 293, 295, 109 Pae. 
144; Morse v. Granite County, 44 Mont. 
78, 89, 119 Pac. 286; Hersey v. Neilson, 
47 Mont. 132, 145, 131 Pac. 30 Ann. Cas. 
1914C, 963. 

A contract with an attorney for his 
services, entered into by the chairman of 
the board individually, is not binding on 
the county, since the commissioners have 
power to bind the county only where they 
act as a legal entity. Williams v. 
Commrs. of Broadwater Co., 28 Mont., 
360, 365, 366. 72 Pac. 755. 


The board of county commissioners did 
not have the power to erect and maintain 
a detention hospital for persons affected 
with contagious or pestilential diseases, 
at the expense of the county. Yegen v. 
Board of County Commrs., 34 Mont. 79, 
86, 85 Pac. 749. 

A contract made by a board of county 
commissioners, a few weeks before the 
expiration of its term of office, and upon 
the expiration of a prior contract, for 
county printing for the two succeeding 
years, is valid in the absence of fraud or 
bad faith in the making, and is not 
against public policy. Picket Pub. Co. v. 
Board of County Commrs., 36 Mont. 188, 
194, 195, 92 Pac. 524, 122 Am. St. Rep. 
302, 22 Ann, Cas. 986, 13 L. R. A. (N.S.) 
1115. 

While the board of county commission- 
ers has the power under this section to 
change the boundaries of a county, or to 
abolish a township altogether, a due re- 
gard for other provisions of the code re- 
quires that its authority in this respect 
be limited to the extent that there must 
always be at least two townships in each 
county, and in abolishing all but one 
township in a county it acts in excess of 
its jurisdiction. State ex rel. Gillett v. 
Cronin, 41 Mont. 293, 296, 109 Pac. 144. 

The eighth subdivision of this section, 
relative to the manner of purchasing real 
estate, applies to a bridge. State ex rel. 


4466. Validation of sales made 
section. 
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s 


Donlan v. Board of Commrs., 49 Mont. 517, 
523, 143 Pac. 984. 

This section refers to an outright pur- 
chase of property for county purposes, but 
it has no application to the acquisition of 
a right of way under the general highway 
law. Flynn v. Beaverhead County, 54 
Mont. 309, 314, 170 Pace. 13. 


The word “accounts” used in this section 
must be understood in a broad, generic 
sense, and as including any right to or 
claim for money which is due and payable 
from the county treasury. State ex rel. 
Dolin v. Major, 58 Mont. 140, 148, 192 Pac. 
618. 

Cited or applied as section 2894, Revised 
Codes, before amendment, in State ex rel. 
Stuewe v. Hindson, 44 Mont. 429, 439, 120 
Pac. 485; Reid v. Lincoln County, 46 Mont. 
31, 64, 125 Pac. 429; State ex rel. Hillis v. 
Sullivan, 48 Mont. 320, 324, 137 Pac. 392; 
State v. Story, 53 Mont. 573, 581, 165 Pac. 
748. 


Delegation of power of taxation to 
county authorities, see note in 15 L. R. A. 
CNRS): 

Delegation of legislative power to 
county boards of supervisors, see note in 16 
Inebie Ay 161; 

Statutes conferring powers upon coun- 
ties in respect to their officers as a delega- 
tion of legislative power, see note in L. R. 
A, 1916D, 921. 

Right of county to exercise power of 
eminent domain, see note in Ann. Cas. 
1913H, 1079. 

Power of members of board of county 
commissioners to make contract extending 
beyond term of office, see notes in 12 Ann. 
CHE. Use. 20 lie A. (N.S); Goo; Li RA. 
1915E, 581. 

Right to collect tolls on bridges or high- 
ways, under control of county, see notes in 
Ann. Cas. 1914D, 515; 42 L. R. A. (N. 8.) 
836. 

Jurisdiction of street as between city 
and county including city, see note in Ann. 
Cas. 1914A, 1051. 

Power of county to sell real estate, see 
note in Ann. Cas. 1913E, 528. 

Power to take devise of real estate to 
county, see note in Ann. Cas. 1914A, 1192. 


Power of county to make contract for 
search of property omitted from taxation, 
see notes in 4 Ann. Cas. 140; 11 Ann. Cas. 
AS72747. he Aa UNeesS.)) 3393°38 Le BR. A. 
(NUS) 26138 Ar Le Re913: 

Power of county to employ expert ac- 
countant to examine public accounts and 
records, see notes in Ann. Cas. 1913B, 
1087; Ann. Cas. 1916B, 1035; Ann, Cas. 
1917D, 442. 


under subdivision 10 of preceding 


All sales heretofore made of real property owned in fee simple 


by any county in this state, by the board of county commissioners of any 
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county, the validity of which may be in doubt. or involved by reason of 
the failure of the board of county commissioners to comply with the 
provisions of subdivision 10 of the preceding section, are hereby legalized 
and declared to be valid and binding sales, and all deeds or conveyances 
heretofore executed by any board of county commissioners, or by its 
chairman duly authorized by said board, for and on behalf of any county, 
transferring and conveying any such real property so sold, are hereby 
legalized and declared to be valid, and vesting the title of the property so 
conveyed in the purchaser named in such conveyance in fee simple. 
History: En. Sec. 1, Ch. 103, L. 1913. 


CHAPTER 11. 
SPECIAL POWERS AND DUTIES OF COUNTY COMMISSIONERS. 


Section 4467. Records of Water Users’ Associations. 

4468. New Townships, How Organized. 

4469. Sheriff to Attend Meetings When Directed. 

4470. County Commissioners May Protect Forests. 

4470a. Appropriation by Commissioners to Advertise Resources of County. 

4470b. Preparation and Distribution of Statistics. 

4471. County Commissioners May Establish Public Scales, 

4472. Capacity of Scales. 

4473. Public Weigher. 

4474. Duty of Public Weigher. 

4475. Rules and Regulations. 

4476. False Receipts. 

4477. Public Ferries and Wharves—Establishment and Maintenance by 
Counties. 

4478. Same—Acquisition of Real Property—Proviso as to Incorporated 
Cities and Towns. 

4479. Ferries Uniting Two Counties—Reports of Ferrymen on Joint Ferries. 

4480. Employment of Ferrymen—Leasing of Ferries and Wharves. 

4481. Rules and Regulations—Posting Rate of Toll. 

4482. Contracts for County Printing—Duty of County Commissioners to 
Enter Into. 

4483. Rewards by County Commissioners for Apprehension of Criminals, 

4484. Employment of Stock Inspector by County Commissioners. 

4485. Secrecy to Be Maintained Regarding Employment of Stock Inspector. 

4486. Special Counsel to Assist County Attorneys. 

4487, Extension Work in Agriculture and Home Economics—County 
Commissioners May Appropriate Money for. 

4488. County Commissioners May Erect Market Houses and Establish Markets. 

4489. Acquisition of Land for Establishment and Maintenance of 
Public Market. 

4490. County Auditor or County Clerk to Act as Market Master— 
Powers and Duties. 

4491. Five Per Cent. of Gross Sales to Be Paid to County—County Market 
Fund—Penalty for Refusal to Pay. 

4492. When Market Shall Be Open—Publication of Rules and Regulations and 
Notice of Market Days. 

4493. Expense of Establishing and Maintaining Public Market—How Paid. 

4494. Purchase of Products for Resale or Speculation Prohibited. 

4495, Extermination of Gophers. 

4496. Notice, How Served—Supplying Poison to Landowners Financially 
Unable to Procure Same. 

4497. Compensation, Statement and Voucher to Be Charged Against Said 
Land as Taxes. 

4498. “Gopher Destruction Fund.” 

4499. Purchase and Furnishing of Poison. 

4500. “Gopher” Defined. 

4501. Destruction Insect Pests by County Commissioners. 

4502. Compensation of Person Appointed. 

4503. Purchase Equipment—Warrants. 

4504. Tax Levy for Payment Warrants. 
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4505. “Insect Pest” Defined. 

4506. ‘Noxious Weeds” Defined—Nuisance. 

4507. Prohibits Against Permitting Weeds to Bloom or Seed. 

4508. Seed Commissioner—Employment and Duties. 

4509. Inspection of Premises for Seeds—Notice to Occupant. 

4510. Service of Notices. 

4511. Destruction of Weeds by Authorities—Collection of Cost as Tax. 

4512. Destruction When Mingled With Crop—Agreement With Owner. 

4513. Penalty for Violation of Act—Disposal of Fines. 

4514. Power of County Commissioners to Conduct Cemeteries Outside Corporate 
Limits—Joint Conduct of Cemeteries. 

4515. Board to Provide Appliances for Holding Elections, and Allow Expenses. 

4516. Issuance of Certificates of Elections as Board of Canvassers. 

4517. Power to Require Attendance of Witnesses. 

4518. Examination of Witnesses. 

4519. Officers and Witnesses Not to Be Prepaid. 

4520. Liability on Official Bond of Commissioner. 


4467. Records of water users’ associations. The county commissioners 
of each county where water users’ associations, organized in conformity 
with the laws of the United States under the reclamation act, have organ- 
ized, or wherein such associations shall hereafter organize, are required 
to furnish the county recorder, for the proper recording of stock subserip- 
tions and contracts, and of articles of incorporation and stock certificates 
of such companies, books to conform to such articles of imeorporation, 
stock certificates, and contracts as are used by the secretary of such 
water users’ associations, containing printed blank forms of such stock 
subscriptions and contracts, and articles of incorporation and stock cer- 
tificates, in accordance with the laws of the Laited States and of the state 
of Montana, such forms to be prepared by the attorney-general and used 
by the county recorder for the recording of all such stock subscriptions, 
contracts, articles of incorporation, and stock certificates. 

The county recorder shall charge fifty cents for recording each stock 
subscription and contract, stock certificate, and articles of incorporation. 

History: En. Sec. 1, Ch. 68, L. 1909. 

Related sections: 147, 7160-7165. 

4468. New townships, how organized. The board must not set off 
or organize any new township unless a petition is presented to the board, 
signed by at least fifty citizens resident therein. 


History: En. Sec. 18, p. 502, Bannack 1879; re-en. Sec. 757, 5th Div. Comp. Stat. 
Stat.; re-en. Sec. 18, p. 436, Cod. Stat. 1887; re-en. Sec. 4231, Pol. C. 1895; re-en. 
1871; re-en. Sec. 352, 5th Div. Rev. Stat. Sec. 2895; Rev. C. 1907. 


4469. Sheriff to attend meetings when directed. The board has the 
power to direct the sheriff to attend in person or by deputy all the 
meetings of the board, to preserve order, and serve notices or citations, 
as directed by the board. And the board has the same power to punish 
for contempt, by fine and imprisonment, as is now exercised and allowed 
by law to district courts to require obedience to their citations and 
decorum in their meetings. 

History: En. Sec. 4232, Pol. C. 1895; re-en. Sec. 2896, Rev. C. 1907. Cal. Pol. C. 
Sec. 4047. 

4470. County commissioners may protect forests. The board of 
county commissioners of any county may provide money for the purposes 
of forest protection, improvement, and management. 

History: En. Sec. 105, Ch. 147, L. 1909. 
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POLITICAL CODE. 

4470a. Appropriation by commissioners to advertise resources of 
county—Petition. The board of county commissioners of any county 
ef the state, upon receiving a petition signed by at least fifty resident free- 
hold taxpayers, whose names appear on the last assessment-books of the 
county, is authorized to make an appropriation, as hereinafter provided, 
from the general fund of the county for the purpose of advertising the 
agricultural, commercial, mining, manufacturing, labor, or other indus- 
trial resources of the county. Said petition shall specifically state the 
class or classes of industries of said county that the petitioners desire to 
advertise, and the appropriation shall be limited to the purposes stated 
in the petition. 

Said appropriations shall not exceed the following amounts, to-wit: 

In counties of the first class, fifteen hundred dollars; counties of the 
second class, thirteen hundred dollars; counties of the third class, one 
thousand dollars; and all counties below the third class, eight hundred 
dollars. 


a ee ee eee ee 


History: En. Sec. 5, Ch. 70, L. 1909. 


Note.—This and the following section 
are taken from chapter 70, Laws of 1909, 
the title of which declares, in part, that 
it is an act to provide for the collection of 
statistics for the use of the bureau of 


bureau and its successors having been 
abolished by chapter 216, Laws of 1921, 
the sections named are included in this 
code pending judicial determination as to 
whether or not they are still in force and 
effect. 


agriculture, labor and industry. This 


4470b. Preparation and distribution of statistics. The board of 
county commissioners of counties where appropriations have been made 
in accordance with section 5 of this act, may appoint some suitable person 
to gather data and statistics, and compile and heve printed pamphlets or 
folders of the size and character provided for in section one of this act. 
When so prepared, said pamphlets or folders may be sent to the commis- 
-sioner of agriculture, labor, and industry for the purpose of distribution 
by him in the manner provided for in section one of this act, and it shall be 
his duty to so distribute the same, provided he gives his approval thereof, 
as required by section one of this act. 

History: En. Sec. 6, Ch. 70, L. 1909. See note to preceding section. 


4471. County commissioners may establish public scales. The board 
of county commissioners of any county is hereby authorized, in its dis- 
eretion, when petitioned by twenty-five or more residents and freeholders 
of the county, to establish and locate public scales at any suitable location 
selected by the county commissioners within the county. 

History: En. Sec. 1, Ch. 22, L. 1905; re-en. Sec. 2899, Rev. C. 1907. 


4472. Capacity of scales. Such scales shall be purchased by the 


county, and be of not less than five tons’ weighing capacity, and shall be 


provided with glass or open front which can be observed by the one 
weighing, without dismounting from wagon, and shall be the property 
of the county, and at all times be under its control and subject to the will 
of the county commissioners. 

History: En. Sec. 2, Ch. 22, L. 1905; re-en. Sec. 2900, Rev. C. 1907. 


4473. Public weigher. The board of county commissioners shall 
appoint at each place where public seales are established by them a public 
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weigher, who shall have the custody and care of such property, and who 
shall give a bond to the county in the sum of five hundred dollars, eon- 
ditioned for the safe-keeping of the same, and for the faithful and impar- 
tial discharge of the duties incident to his trust in office. 

History: En. Sec. 3, Ch. 22, L. 1905; re-en. Sec. 2901, Rev. C. 1907. 


4474, Duty of public weigher. It shall be the duty of each public 
weigher to keep a stub record of all weighing done by him, which record 
and the receipt issued by such public weigher shall show for whom prop- 
erty was weighed, and the character and kind thereof, and shall constitute 
priina facie evidence of the facts therein contained; and all such stub 
records, or other records which the county commissioners may require 
him to keep, shall at all times be open to public inspection during busi- 
ness hours, between seven a. m. and six p. m. of any day, save and except 
Sundays and legal holidays, and such public weigher shall file a sworn 
statement with the county recorder of the county, as preseribed by tlie 
county commissioners thereof, which statement shall show the date and 
character or kind of property weighed, for whom weighed, and a com- 
plete statement of all fees collected. 

History: En. Sec. 4, Ch. 22, L. 1905; re-en. Sec. 2902, Rev. C. 1907. 


4475. Rules and regulations. Such public weigher shall receive not 
to exceed ten cents for each receipt issued by him, and shall be governed 
by such rules and regulations as may be from time to time prescribed or 
adopted by the board of county commissioners, and he may be removed 
at any time by such board. 

History: En. Sec. 5, Ch. 22, L. 1905; re-en. Sec. 2903, Rev. C. 1907. 


4476. False receipts. Any public weigher, under the provisions of 
’ this act, who shall make any false or fraudulent receipt of any weighing 
done by him, or shall be guilty of any collusion with any other person 
or persons for the purpose of deceiving any person or persons in regard 
to the correctness of weights, or who shall fail to comply with the require- 
ments of the preceding section, is guilty of a misdemeanor. 

History: En. Sec. 6, Ch. 22, L. 1905; re-en. Sec. 2904, Rev. C. 1907. 


4477. Public ferries and wharves—Establishment and maintenance by 
counties. When it shall be made to appear by petition to any board of 
county commissioners in this state that it is necessary to keep and main- 
tain a public ferry across, or a wharf at any unfordable stream, lake, 
estuary, or bay, any county within the state, through its board of county 
commissioners, is hereby authorized to construct, or to acquire by con- 
demnation or purchase, and to operate, maintain, direct, regulate, and 
control the operation of a ferry across or a wharf at any unfordable 
stream, lake, estuary, or bay, within or bordering on said county, together 
with all the necessary boats, grounds, roads, approaches, landings, and 
improvements pertaining thereto, with full jurisdiction and authority to 
operate and maintain the same free or for toll. 

History: En. Sec. 1, Ch. 33, L. 1909. 1909, in Reid v. Lincoln County, 46 Mont. 


Cited or applied as chapter 33, Laws of EE EP eek 
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4478. Same—Acquisition of real property—Proviso as to incorporated 
cities and towns. The board of county commissioners, in the exercise of 
the power herein bestowed, may acquire real property as provided in the 
Code of Civil Procedure, sections 9933 to 9958; provided, that no county 
ferry or wharf shall be established or maintained with a landing-place in 
any incorporated town or city, which, by its charter, is vested with the 
power to build and regulate ferries, wharves, or landings at the foot of 
streets terminating at a river or harbor. 

History: En. Sec. 2, Ch. 33, L. 1909. 


4479. Ferries uniting two counties—Reports of ferrymen on joint 
ferries. When public ferries, if constructed, would unite two counties, 
the boards of county commissioners may act jointly to construct, maintain, 
and operate any such ferry or ferries, provided that each county shall 
acquire its own landings and approaches, and maintain the same sep- 
arately. Where ferrymen are employed on joint ferries, each county board 
shall receive a quarterly report from said ferrymen, giving such informa- 
tion as the board of county commissioners of either county may requis 

History: En. Sec. 3, Ch. 33, L. 1909. 


4480. Employment of ferrymen—Leasing of ferries and wharves. The 
board of. county commissioners may employ sne or more ferrymen to 
operate free or toll ferries, and the board may lease any ferries or wharves 
to a company, firm, or individual, to be operated for the use of the public, 
and said company, firm, or individual shall give bond in an amount deemed 
sufficient by the board of county commissioners, and conditioned for the 
eareful and businesslike operation of such ferry or wharf, in accordance 
with law and the regulations of said board. 


History: En. Sec. 4, Ch. 33, L. 1909. Right to lease ferries operated by 
county, see note in 2 Ann. Cas, 694. 


4481. Rules and regulations—Posting rate of toll. The board of 
county commissioners shall make all needful rules and regulations for the 
vovernment and operation of county ferries, alter and fix rates of toll, 
and fix the amount of rental when leased to individuals or companies; 
and in all cases the rate of toll shall be printed in legible form, and 
posted upon the boat and at the landing- places. 

History: En. Sec. 5, Ch. 33, L. 1909. 


4482. Contracts for county printing—Duty of county commissioners 
to enter into. It is hereby made the duty of the county commissioners of 
the several counties of the state of Montana to contract with some news- 
paper, published at least once a week, and of general circulation, published 
within the county, and having been published continuously in such county 
at least one year, immediately preceding the awarding of such contract, to 
do and perform all the printing for which said counties may be chargeable, 
including all legal advertising required by law to be made, blanks, blank- 
books, stationery, election supplies, loose-leaf forms and devices, official 
publications, and all other printed forms required for the use of such 
counties, at not more than the following prices: For every folio of one 
hundred words, or fraction thereof, one dollar and fifty cents shall be 
paid for the insertion thereof, and fifty cents per folio of one hundred 
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words for each subsequent insertion required by law to be made. For 
rule and figure work, two dollars per folio of one hundred words or 
fraction thereof, and fifty cents per folio of one hundred words for each 
subsequent insertion thereof, required by law to be made. For the pur- 
pose of establishing a basis of measurement, one column thirteen ems 
wide and one inch in depth, when set in solid six-point type, shall con- 
stitute a folio; one column thirteen ems wide and one and two-tenths 
inches in depth, when set in solid seven-point type, shall constitute a folio; 
one column thirteen ems wide and one and four-tenths inches in depth, 
when set in solid eight-point type, shall constitute a folio; one column 
thirteen ems wide and one and five-tenths inches in depth, when set in — 
solid ten-point type, shall constitute a folio. 

Printed blanks, blank-books, stationery, election supplies, loose-leaf 
forms and devices, and all other printed forms required for the use of 
such counties, shall be furnished at not more than the following rates: 


Envelopes, Letter-Heads and Bill-Heads. Addi- 

Per Perrys tional 

: 500 1000 =. 1000 
Peeernes A 615 white Tag... ip ce rine cise sees $3.00 $5.00 $4.00 
Mme OX LC WHITE PAD ce css ane cia BF aee.e- 2 2 3./D.:-' 6.00 2:00 
Se KON PL WHILE: TAG. 6/6. nc Sieies riniese nee ta 4.25 Ties) 6.25 
ee Ne ho WHILE TAG... be eaccees bene 4.50 Hou 6.50 
Sere ropes evans 615—36 JD... 2 oe oie ce cleo ees 2.00 4.00 3.00 
Pemeinesevianiia LO—5) 1b... ccs ae ewes ete 3.00 5.00 4.00 
Tavpelopes, Manila 11—50 Ib... 2 os. cee et ee ws 3.25 5.50 4.50 
Pema ania 12 —D0 ID... nk eee ne eee ees 4.00 6.25 5.70 
Mrmmoropes; tor poll-books, each. ...........- 5... sees 30 
Hmvelopes for tally-sheets, each...5..5....;..606. 00 30 
avetopes: tor: voted ballots, each. ¢.4 0... 6.6. oe wee 50 
Envelopes for unused ballots, each................. 00 
Envelopes for retura election books, each........... 00 
Envelopes for returns of election, each............. 10 
Lietter-heads, 10 lb., flat paper, ruled or unruled..... 6.00 5.00 
Letter-heads, 8 lb. bond paper, ruled or.unruled..... 6.00 5.00 
Letter-heads, 10 lb. bond paper, ruled or unruled.... 7.50 6.50 
Bill-heads—6’s (printed head only) (500)........... 3.00 4.75 3.75 
W3ill-heads—4’s (printed head only)................ 3.29 5.00 4.00 
Bill-heads—2’s (printed head only)...............- 4,25 6.50 5.50 
Blanks, Binding, Blocking, Ete. Addi- 

Per Per tional 

500 1000 1000 

1% sheet 314x814, printed one side................-- $4.25 $6.50 $5.00 
Vz sheet 314x814, printed two sides........:........ 6.50 9.50 6.00 
daeshneet (x814, printed-one side................-0. sees 8.50 6.00 
1% sheet 7x81, printed two sides.......... Te 9.00. 11.50 8.00 
weeeneet 14x814, printed one side............-+..- 10.25 14.00 8.50 
1% sheet 14x814, printed two sides.................. 13.50 20.00 10.00 
fomieshect 25x04, printed: one side.........-.2-.++. 15.25 24.00. 14.00 
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Blanks, Binding, Blocking, Ete—(Continued). Addi- 
Per Per tional 
500 1000 1000 
Full sheet 28x814, printed two sides............--- $23.75 $31.50 $15.00 
Full sheet 17x14, printed one side, 8 pt.............. 20.00 26.00 14.50 
Full sheet 17x14, printed two sides, 8 pt............. 30.00 38.00 15.00 
Binding 14 sheets in books of 50 each, per book...................0.- 15 
Binding ¥g sheets in books of 100 each, per book..................- 20 
Binding 4 sheets in books of 50 each, per book...........3......2. 20 
Binding 14 sheets in books of 100 each, per book................... 30 
Binding 14 sheets in books of 50 each, per book...................4- 30 
Binding. 14 sheets in books of 100 each, per book................... 45 
Blocking 44 sheets in blocks of 100 each, per block................. 06 
Blocking 14 sheets on blocks of 100 each, per block................. .08 
Blocking 1% sheets on blocks of 100 each, per block................. 10 
Blocking full sheets in blocks of 100 each, per block................ 12 
Gathering: forms: per 100 single shéets?= -.. wees se ee eee 10 
Perforating 1 sheets per 100, per perforation.................... OT 
Perforating 14 sheets per 100, per perforation.....................- 07 
Perforating 14 sheets per’ 100, per perforation. 7 oe sea eee .08 
Perforating full sheets per 100; per perforation. <2... che an ate ee 08 
Numbering—single numbers per 100 numbers...................26- .06 
Numbering—Duplicate numbers per 100 numbers................... .O9 
Numbering—triplicate numbers on same sheet per 100 numbers...... Bb 
Receipts, Election Supplies, Ete. Addi- 
3 Per tional 
1000 1000 
Poor-tax receipts, in one color ink, books of 50 complete. .$12.50 $ 7.00 
- Poor-tax receipts, in two colors ink, books of 50 complete. 14.50 9.00 
toad-tax receipts, in one color ink, books of 50 complete.. 12.50 7.00 
Road-tax receipts, in two colors ink, books of 50 complete. 14.50 9.00 
License receipts, in one color ink, books of 50 complete.... 24.00 17.00 
Tacense receipts, in two colors ink, books of 50 complete... 27.50 21.00 
‘Tax receipts, in- triplicate on bond paper, one color ink.... 30.00 22.00 
Tax receipts in triplicate two on bond, 1 on manifold tissue, 
one” color “ink, “Wom plete eee ees eae eerste eae eee 37.50 30.00 
Warrants lithographed. in: books: 0£:10000. 7. sare. see 30.00 21.00 
Tally-books, presidential primaries, registration up to five thousand 
NAMES, CAC cece oes wR. ble nalels, Dyers Oe aaa are Cpe ene io ae ee 1.50 
Tally-books, county primaries, registration up to five thousand names, 
CACHE. “ino ioe aie pipieed tia wlaia ele b)Bhe Scots eee we ithe cata Saensh spots lge | A Cane fiia a oe 2.00 
Tally-books, state and county primaries, presidential years, registra- 
tion. up. to. five thousand ames, eachy.tee ee eee 2.25 
Poll-books, presidential primaries, registration up to five thousand 
MAINES, - CACTI s+. piu cog Shite aes serae Bese eiebethile 60k Glste ts Ries te amie eaCnt teeta ee $1.50 
Poll-books, county primaries, registration up to five thousand names, 
COACH «oy 09,978 0 wip ule Suess sabes aie bon pik’ 8, slg ie tk tala fReeiic 2 he te saan een a 2.00 
Poll-books, state and county primaries, presidential years, registration 
up to five thousand. nameés,, cache: 2. ...5 =. hee eee ere 2.25 
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Receipts, Election Supplies, Ete —(Continued). 
For each poll-book or tally-sheet where the registration is in excess of 
five thousand names, five cents for each one thousand names, or fraction 
thereof, of such excess shall be paid. 


Precinct registers, one letter to leaf 814x14, each...-.........0008. $ 4.00 
Precinct registers, one letter to leaf 14x17, each.................-. 6.00 
Precinct copy and check-list, one letter to leaf 814x14, each......... 4.00 
Precinct copy and check-list, one letter to leaf 14x17, each......... 6.00 
Instructions to voters, one 14 sheet card 14x22, or on 100-lb. manila 
Beemer 0-25.00. Additional1l002. .. 6... ec lees edscalode. 10.00 
Addi- 
Per _ tional 
1000 1000 
Registration cards, 4x6, printed one side................. C27004. $5.00 
Registration cards, 4x6, printed two sides................ 11.00. 7.00 
iammoreetectors, per name, per 100 copies... 2... cece ec e ee wile eee $ 07 
DeeePCOUNILY. PLIMAry, Per Partye- cs. « see's acces cons ool. ots 22.50 12.50 
Ballots, presidential primaries, per party ................ 22,00 12.50 
Ballots, county primary, presidential year, per party...... 30.00 20.00 
Mee COUNTY Cenenral election. ..0. -.csies «ile ayes oacte ee eee 60.00 30.00 
- Ballots, general election, presidential year................ 70.00 40.00 
orem initiative and Treterendum «...... cesvsle side vere 8.00 4.00 
Giaunepianks,..ruled and. printed, 4 sheet......:... 0.6 os0 30.00 15.00 
meme 1S LA Lif Go cae wesc valle, “Pel pincelenel + wis, cf¥ve sm 270) 6! ove 35.00 20.00 
mesescment-lists, 24-page book, form. .. 1... 6.65 see cede 97.50 27.50 
Blank Books Made to Order. 
+ 3) 6 7 8 
Demy 1014x116. Quire Quire Quire Quire Quire 
err SEUISSIO 2 5 ss oc ns ct oes Pe Deen) OSL a Sh 1 (00+ fa Dl akon we S20s0D 
PERT RUSSIA... 5. oe eo. ,e ZIAD 23.20 24.75 26.25 27:59 
emitec head. full Russia... ... TS, 27.40 28.90 30.40 31.90 
Printed page full Russia...... 32.65 34.90 31.75 39.40 41.25 


For each extra heading $3.50, and for each extra full page $5.00 shall 
be charged. 


Medium 1116x18. 


Plain 34 Russia.............:$18.40 $20.25 $22.50 $24.75 $27.00 
Meme USsla. «di. ds. S 25.90 PH AD 29.65 31.50 33.40 
Printed head full Russia...... BID 30.29 DOOD 39.00 41.25 
Printed page full Russia...... 38.25 40.90 43.50 46.15 48.75 


For each extra heading $4.00, and for each extra full page $7.00 shall 
be charged. 


Double cap 14x17. 


BAETIME a eIVUSSIA.. cosets ee eee wa eee meee. aaheacio.- $21.00 
Peet TUUSSIA oo. cc ose cn ee 25.90 ois 29.65 B00 33.40 
Printed head full Russia...... eet AEA 36.75 39.00 41.25 
Printed page full Russia...... 38.25 40.90 43.50 46.50 48.75 


For each extra heading $4.00, and for each extra full page $7.00 shall 
be charged. 
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Blank Books Made to Order—(Continued). 


+ 5 6 <f 8 
Double demy 21x16. Quire Quire Quire Quire Quire 
Plain 34° Russias. 20e oo eae $25.15 $29.65 $27.40 $31.90 $34.15 
Plain $full “Russia. eee 40.15 42.40 . 44.65 47.65 50.25 
Printed head full Russia...... 46.90 50.25 54.00 57.75 61.50 
Printed page full Russia...... 48.00 52.50 57.00 61.50 66.00 


For each extra heading $6.00, and for each extra full page $7.50 shall 
be charged. 


Double medium 18x23. 


Plain’ 34 [Russia.<. . se tee $30.00 $34.50 $38.25 $42.40 $46.50 
Blain + tole Rassias. te een 47.65 01.75 55.90 60.15 64.50 
Printed” head? full Russia. <..<. 53.65 58.15 62.65 67.15 71.65 
Printed page full Russia...... 56.65 61.15 65.65 70.15 74.65 


For each extra heading $6.00, and for each extra full page $8.00 shall 

be charged. 

Assessment-books. 

3, Russia, page 21x32......... $75.00 $82.50 $90.00 $ 97.50 $105.00 
34 Russia, page 18x46......... 82.50 90.50 $8.50 107.00 115.00 

Any book not specified in the above list shall be charged at a pro rata 
rate. Fractional quires to be computed as full quires. Quires to consist of 
80 pages, 40-folio page, 40 leaves. 

All other blanks, blank-books, stationery, election supplies, loose-leaf 
forms and devices, and other printed forms required for the use of such 
counties, shall be furnished and paid for not to exceed the rates herein 
provided for similar blanks or printing. The contract shall be let to the 
newspaper that in the judgment of the county commissioners shall be most 
suitable for performing said work; provided, that the county commission- 
ers shall require of any contractor to do such county printing a good and 
sufficient undertaking, in such sum as said commissioners may deem advis- 
able, signed by at least two sufficient sureties, conditioned to the effect 
that said contractor will faithfully perform all the conditions of said 
contract in accordance with the terms thereof, or in default thereof, said 
sureties shall pay the said county the sum mentioned in said undertaking 
as the penalty thereof; provided, that nothing in this act shall be con- 
strued so as to compel the acceptance of unsatisfactory work; also pro- 
vided, however, that this requirement shall not affect any contract made 
prior to the passage of this act. No such contract for printing shall 
extend for a period of more than two years. All newspapers which may 
receive any contract for printing under this act, and which may not be 
able to execute any part of such contract, shall be required to sublet 
such contract or portion of contract to some newspaper or printing estab- 
lishment within the state, which shall do the work under contract so 
sublet entirely within the state with Montana labor. 


History: En. Sec. 4233, Pol. C. 1895; re-en. Sec. 2897, Rev. C. 1907; amd. Sec. 1, Ch. 
fp Les Feta ts lg 


4483. Rewards by county commissioners for apprehension of criminals. 
The board of county commissioners of each county has the power to ofter 
rewards for the apprehension and conviction of any person or persons who 
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have committed any felony within their respective counties. Said reward 
shall not exceed the sum of five hundred dollars for the apprehension and 
eonviction of the party or parties guilty of a felony, and the reward- shall 
not be paid in any ease until a conviction has first been had in said ease. 
All rewards shall be paid by warrants drawn on the general fund of the 
county. In no case shall the members of the board of county commis- 
sioners, sheriff, or other county officer receiving an annual or monthly 
salary, be entitled to any part of any such reward. 

History: En. Sec. 1, Ch. 61, L. 1909. reward, see notes in 3 Ann. Cas. 157; 21 


re Ann. Cas. 62. 
Power of county commissioners to offer 


4484. Employment of stock inspector by county commissioners. The 
board of county commissioners of each county, except in counties of the 
first class, has the power, to employ a stock inspector whenever the board 
is satisfied from its own knowledge, or from facts and circumstances sub- 
mitted to it by the county attorney or sheriff, that livestock are being 
stolen, slaughtered, or otherwise disposed of contrary to law in such 
county, and in such manner that the public officers of the county are not 
in position to apprehend the criminals or obtain the necessary evidence 
upon which to base a prosecution. Whenever such a stock inspector is so 
employed, the employment shall be only for the case or cases then under 
investigation, and his compensation shall be at the rate of not to exceed 
the sum of seven dollars and fifty cents per day and necessary expenses 
for the time actually engaged in such work, and he shall be paid by a 
warrant on the general fund of the county, and during the existence of 
such appointment he shall be vested with the same police power and 
authority as the sheriff, within the limitation of the purposes for which 
he is appointed. 

Whenever a stock inspector is so employed in the investigation of a 
erime, ahd a reward has been offered under the preceding section for the 
apprehension and conviction of the party or parties. guilty of such crime, 
such inspector shall not be entitled to any part of said reward. 

History: En. Sec. 2, Ch. 61, L. 1909. 


4485. Secrecy to be maintained regarding employment of stock 
inspector. The proceedings and meetings of the board of county commis- 
sioners relating to the employment of a stock inspector shall not be made 
public until after the investigation of the crime or crimes by said 
inspector is completed and any officer who divulges the name of the stock 
inspector employed, or the purpose of his employment during such period, 
shall be guilty of a misdemeanor. 

History: En. Sec. 3, Ch. 61, L. 1909. 


4486. Special counsel to assist county attorneys. The board of county 
commissioners has the power, except in counties of the first class, when- 
ever, in its judgment, the ends of justice or the interests of the county 
require it, to employ, or authorize the county attorney to employ, special 
counsel to assist in the prosecution of any criminal case pending in such 
county, or to represent said county in any civil action in which such 
county is a party. ; 

History: En. Sec. 4, Ch. 61, L. 1909. assist county attorney, see notes in L. R. 
Power of county to employ attorney to A. 1917D, 241, 251. 
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4487. Extension work in agriculture and home economics—County 
commissioners may appropriate money for. The county commissioners of 
any county in the state of Montana may appropriate money from the 
general funds of the county treasury, or from funds provided by special 
levy, which the said county commissioners are hereby authorized to. make 
at the same time as other levies for county purposes, for the purpose of 
carrying on extension work in agriculture and home economics within the 
said county in co-operation with the Montana state college of agriculture 
and mechanic arts, and the United States department of agriculture. The 
amount of such appropriation in any county, its method of expenditure, 
the responsibility for the direction of the work, and the procedure of 
appointing agents, the compensation and conditions of service of such 
agents, shall be covered in memoranda of agreements between the county 
commissioners, the county farm bureau, and the Montana state college of 
agriculture and mechanie arts. 


History: En. Sec. 1, Ch. 109, L. 1913; amd. Sec. 1, Ch. 54, L. 1915; amd. Sec. 1, Ch. 
Ld, de LOL. 


4488. County commissioners may erect market houses and establish 
markets. In addition to the powers specifically granted by the laws of 
the state of Montana, and such other limitations and exceptions contained 
in the existing statutes of the state of Montana in reference to the debt- 
ineurring power of boards of county commissioners, the boards of county 
commissioners in every county in the state of Montana shall have the 
power to erect market houses, to be located at the county seats of their 
respective counties, and to establish and regulate markets, and to acquire 
the property necessary therefor. 

History: En. Sec. 1, Ch. 28, L. 1917. 


4489. Acquisition of land for establishment and maintenance of public 
markets. The boards of county commissioners within the state of Montana 
may, within said period of one year, or at any time thereafter, acquire by 
purchase, lease, construction, or otherwise, suitable grounds, buildings, 
and quarters for the establishing, conducting, operating, and maintaining 
of a public market open to the farmers, gardeners, and actual producers 
of farm products within their respective counties. The boards of county 
commissioners of the counties of the state availing themselves of the pro- 
visions of this act must, as soon as the lands and premises necessary there- 
for have been acquired, cause to be opened and maintained, at the county 
seats of their respective counties, in the quarters so acquired, an open 
public market for the benefit of the farmers, gardeners, and actual pro-- 
ducers of farm products, for the sale by the producers thereof direct to 
the consumers of butter, eggs, cheese, meats, vegetables, and all other farm 
products raised or produced for domestic consumption, wherein the pro- 
ducers thereof within each county may display and offer for sale his or her 
products direct to the consumers thereof within said counties. 

History: En. Sec. 2, Ch. 28, L. 1917. 


4490. County auditor or county clerk to act as market-master—Powers 
and duties. In each of the counties of this state wherein the office of county 
auditor exists the county auditor shall be ex-officio the county market-master, 
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and in all counties of this state hereinbefore enumerated, and in all other 
counties which may avail themselves of the provisions of this act, wherein no 
office of county auditor is maintained, the county clerk of such county shall 
be ex-officio market-master, and as such market-master shall, under the super- 
vision and approval of the board of county commissioners, make all neces- 
sary rules and regulations for the establishment, maintenance, operation, and 
control of the markets established hereunder in the respective counties of 
the state; and it shall be the duty of such market-master to cause the market 
buildings, grounds, and premises to be kept reasonably clean and in proper 
sanitary condition; to arrange for stalls and spaces in such manner as to best 
suit the conveniences of both buyers and sellers; to see that the laws in the 
state of Montana in reference to weights and measures are enforced and 
observed; to cause order to be preserved during the time such market shall 
be open and in operation; to prevent and remove obstructions from the 
market place or grounds; to remove all vagrants, and prevent disorderly 
conduct, and prevent disorderly persons from loitering in said market 
buildings, space, or grounds during the market hours; to cause all offenses 
against the laws of the state of Montana in relation to the inspection of 
foods, the sale of unclean, unwholesome, damaged, or spoiled meats, farm 
products, or vegetables, or provisions of any kind, to be prosecuted; to 
designate proper means of supervising and accounting for the sales therein 
made, and collecting the commissions hereinafter provided for; and to 
generally supervise and control the operations of the public markets estab- 
lished under the provisions of this act. 
History: En. Sec. 3, Ch. 28, L. 1917. 


4491. Five per cent. of gross sales to be paid to county—County 
market fund—Penalty for refusal to pay. Every producer of products 
availing himself or herself of the use of the market place established 
under the provisions of this act shall pay, or cause to be paid, at the close 
of each day’s business, to the market-master thereof, a charge of five 
per centum of his or her gross sales; and the funds thus collected by the 
market-master shall be turned into the county treasury of the county to 
the credit of the county market fund, and shall be used by the county 
treasurer towards the payment of the expenses of operating and maintain- 
ing such public market; and every person, firm, or corporation availing 
themselves of the privileges provided hereby who shall fail, neglect, or 
refuse to so pay to the market-master of the county market of any county 
of this state five per centum of the gross sales by them made within such 
market shall be guilty of a misdemeanor, and, upon the conviction thereof, 
shall be fined not less than ten nor more than one hundred dollars, and 
imprisoned in the county jail until such fine be paid, in the manner pro- 
vided by law, and shall be forever thereafter disbarred from the privi- 
leges afforded by the county markets established at the county seats of 
every county in the state of Montana. 

History: En. Sec. 4, Ch. 28, L. 1917. 


4492. When market shall be open—Publication of rules and regula- 
tions and notice of market days. All county markets established under 
the provisions of this act shall be open to the public not less than two 
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days in each week, and the rules and regulations adopted for the govern- 
inent thereof, together with a notice of the market days in each week, 
shall be published by the county commissioners once in each year 10 every 
newspaper printed and published in their respective counties for a period 
of not less than two successive weeks, the first publication thereof to be 
made not less than two weeks prior to the opening of the markets estab- 
lished hereunder in each county, and the future annual publications there- 
of to be made at such time as may be ordered by the boards of county 
commissioners. 
History: En. Sec. 5, Ch. 28, L. 1917. 


4493. Expense of establishing and maintaining public market—How 
paid. The expense of the establishment and maintaining of the markets 
provided for in this act shall be paid by the boards of county commis- 
sioners from the general funds of the counties, save and except such por- 
tions of the expense of operating and maintaining the same as may be 
derived from the revenues provided for in this act. 

History: En. Sec. 6, Ch. 28, L. 1917. 


4494, Purchase of products for resale or speculation prohibited. No 
rules or regulations adopted for the government of any market estab 
lished under this act shall permit any person, firm, or corporation to pur: 
chase the products displayed and offered for sale, for the purpuse of 
speculating thereon by again offering the same for sale within such public 
inarket place; and the privileges of the markets established under the pro- 
visions of this act shall be extended only to the actual producers of the 
products offered for sale. 

History: En. Sec. 7, Ch. 28, L. 1917. 


4495. Extermination of gophers. The county commissioners of any 
county of this state where there are gophers, upon a petition of ten resi- 
_ dent land-owners, are hereby authorized and empowered to appoint some 


suitable person or persons, whose duty it shall be to poison, kill, and 


exterminate the gophers within such county, and any person so appointed 
is hereby empowered and directed to, between March first and September 
first, enter upon any farm, railroad right of way, grounds or premises 
where there are gophers, and poison, kill, and exterminate the gophers 
thereon when the owner or occupant thereof shall neglect or refuse to do 
so. In any county where there is a duly incorporated farm bureau, the 
appointment of the aforesaid person or persons to exterminate gophers 
shall be made on the recommendation of the farm bureau, which shall also 
supervise the work of the above person or persons. 


History: Sec. 1, Ch. 153, L. 1919. ter 96, Laws of 1917; amended by chapter 
Note.—This law first enacted as chap- 153, Laws of 1919, which is here given. 


4496. Notice, how served—Supplying poison to landowners financially 
unable to procure same. It shall be the duty of the person so appointed 
to give any one, on whose premises are found gophers, ten days’ notice in 
writing to poison, kill, or exterminate the same; or if such land is unoccu- 
pied and owned by a non-resident, such notice shall be mailed to its 
owner’s address, or if the address is unknown, posted upon the land or 
premises where such gophers are to be exterminated; and if upon the 
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land or right of way of any railroad company, such notice may be served 
upon its agent at the station nearest to such land or right of way; and 
if the work of exterminating same is not done within such time, the per- 
son so appointed by the county commissioners shall proceed to poison, kill, 
and exterminate the gophers on such land or premises; provided, that any 
person authorized to exterminate gophers according to the provisions of 
the act shall, when poison is laid out, use every precaution to prevent the 
destruction of domestic fowl or animals and of game-birds by such poison, 
and no person shall lay out poison in any pasture where there is stock, 
or within forty rods of any occupied dwelling or farmhouse, without the 
knowledge of the owner or occupant thereof; provided, further, that any 
person who is not able financially to poison, kill, and exterminate the 
gophers on his land or premises, may make application to the county com- 
missioners for financial assistance in procuring poison by him for that 
purpose. Such application shall set forth such facts as may be necessary 
to advise the county commissioners of the financial condition of such appli- 
eant. If, upon investigation, the board of county commissioners shall find 
such applicant entitled to assistance, it shall be the duty of the board of 
county commissioners to provide such applicant with sufficient poison or 
poisoned grains to kill and exterminate the gophers upon his land or 
premises; provided, that the maximum amount that may be advanced to 
any one person shall not be greater than six dollars per one hundred and 
sixty acres. The amount so advanced by the county commissioners shall 
be paid by such county out of its general fund, and charged as taxes 
against each parcel of land owned by such applicant, or against the per- 
sonal property owned by applicant. 
History: Sec. 2, Ch. 153, L. 1919. 


4497. Compensation, statement, and voucher to be charged against 
said land as taxes. Any person so appointed under the provisions of this 
article shall receive as compensation the sum of not less than two dollars 
and fifty cents, or more than four dollars-per day for eight hours’ labor 
performed in poisoning and exterminating gophers exclusive of time going 
to and returning from work. Such person shall make a sworn statement 
to the county commissioners of the time put in and the poison and grain 
used on each tract of land; provided, that the maximum charge against 
any parcel of land containing twenty acres or more shall not be greater in 
any one year than at the rate of twelve dollars per one hundred and sixty 
acres, on gophers or twenty-four dollars on one hundred and sixty acres 
infested by prairie dogs, and the minimum charge shall not be less than 
one dollar against any parecl of land, which amount shall be’paid by such 
county out of its general fund and charged as taxes against each parcel 
of land on which the expenses were incurred; provided, that in the case of 
unpatented land the cost of exterminating gophers or prairie dogs on 
such land be charged to the personal property of the occupant of such 
land; provided, further, that before the county commissioners shall charge 
such amount to the taxes of such person or corporation, they shall give 
such person or corporation at least twenty days’ notice by mail, of the 
time when and the place at which such amount will be charged against 
them, and such person or corporation shall have the right to appear and 
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show cause why such amount shall not be charged against their taxes; 
provided, further, that if such person or corporation shall feel aggrieved 
by the decision of the county commissioners, such person or corporation 
may appeal to the district court, and such appeal shall be perfected and 
prosecuted in the same manner as appeal in justice courts and the county 
clerk shall enter such amounts upon the tax roll of the county against the 
‘and on which such work has been done, and expenses incurred, and the 
county treasurer of such county shall collect such amounts the same as 
taxes, and place the same to the credit of the respective counties from 
which collected. 
History: En. Sec. 3, Ch. 153, L. 1919; amd. Sec. 1, Ch. 130, L. 1921. 


4498. ‘‘Gopher destruction fund.’’ The board of county commission- 
ers of any county in this state may create a gopher extermination fund, 
either by appropriating money from the general fund of the county, or 
at any time fixed by law for levy and assessment of taxes, levy a tax not 
exceeding one mill on the dollar of assessed valuation upon all horticul- 
tural, farming, and grazing lands in such county, the proceeds of which 
shall be used solely for the purpose of promoting the destruction of 
vophers in said county; the fund provided to be raised in accordance with 
this section shall be denominated the ‘‘gopher destruction fund,’’ and 
shall be kept separate and distinct by the county treasurer, and shall be 
expended by the board of county commissioners at such time, and in such 
manner, as is by said board deemed best to secure the abatement and 
extermination of the gopher pest. 

History: Sec. 4, Ch. 153, L. 1919. 


4499. Purchase and furnishing of poison. The board of county com- 
missioners of any county may, from time to time, purchase such quantities 
and amounts of poison as the board may deem proper, and may furnish 
such poison to any person or persons appointed in accordance with the 
provisions of section 4495 to exterminate gophers, and may also furnish 
such poison to other persons desiring to use the same for the extermination 
of gophers, at the actual cost thereof; provided, however, that the cost 
of such poison shall be paid out of the ‘‘gopher destruction fund,’’ and all 
moneys received from the sale thereof shall be paid into such fund. 

History: Sec. 5, Ch. 153, L. 1919. 


4500. ‘‘Gopher’’ defined. The word ‘‘gopher’’ as used in this act 
shall include striped gopher, flickertail-gopher, pocket-gopher, Columbian 
sround-squirrel, and prairie dogs. 

History: Sec. 6, Ch. 153, L. 1919. 


4501. Destruction insect pests by county commissioners. The board 
of commissioners of any county of this state, where there are any insect 
pests, are hereby authorized and empowered to appoint some suitable per- 
son or persons, whose duty it shall be, acting under the direction of the 
state entomologist, to poison, kill, catch, and exterminate insect pests with- 
in such county, and any such person so appointed is hereby empowered 
and directed to enter upon any farm, railroad right of way, grounds er, 
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premises infested with such insect pests and poison, kill, catch, and exter- 
minate the insect pests therein. 
History: En. Sec. 1, Ch. 227, L. 1921. 


4502. Compensation of person appointed. Any person so appointed 
under the provisions of this act shall receive as compensation the sum of 
not less than two dollars and fifty cents, or more than four dollars per 
day for eight hours’ labor performed in poisoning, killing, catching, and 
exterminating such insect pests exclusive of time going to and returning 
from such work. Such person shall make a sworn statement to the county 
of the time put in and the poison or other means used, which said state- 
ment shall be attached to the bill or claim against the county, and war- 
rants therefor drawn on the ‘‘insect pest fund’’ and registered as are 
other warrants as ‘‘not paid for want of funds in the treasury’’ and bear 
interest as other county warrants.. 

History: En. Sec. 2, Ch. 227, L. 1921. 


4503. Purchase equipment—Warrants. The board of county commis- 
sioners of any county may, from time to time, purchase such quantities and 
amounts of poisons, traps, or other equipment necessary to carry out the 
provisions of this act to poison, kill, catch, or exterminate such insect 
pests, and warrants in payment thereof shall be drawn on the ‘‘insect 
pest fund’’ and registered as provided in the preceding section. 

History: En. Sec. 3, Ch. 227, L. 1921. 


4504. Tax levy for payment warrants. The board of county com- 
missioners shall determine the total amount of such warrants outstanding, 
and the succeeding year shall levy a tax sufficient to retire and pay off 
all such outstanding warrants with accrued interest, which said tax shall 
be levied upon all the property in the county and shall not exceed one- 
half mill on each dollar of assessed valuation, and such tax when collected 
shall be credited to the ‘‘insect pest fund’’ and said warrants shall at once 
be called in and paid off and discharged. 

History: En. Sec. 4, Ch. 227, L. 1921. 


4505. ‘‘Insect pest’’ defined. The term ‘‘insect pest’’ as used in this 
act shall include grasshopper, cut-worm, pale western cut-worm, army 
worm, chinchbug and any other insect generally recognized as a destroyer 
of grain, hay, and horticultural crops. 

History: En. Sec. 5, Ch. 227, L. 1921. 


4506. ‘‘Noxious weeds’’ defined—Nuisance. Each of the plants men- 
tioned in this section is hereby declared to be a noxious weed and a com- 
mon nuisance. No person, copartnership, corporation, or company owning, 
occupying, or controlling land shall permit any Canada thistle or quack 
erass to go to bloom thereon. 

History: En. Sec. 1, Ch. 168, L. 1921. 


4507. Prohibits against permitting weeds to bloom or seed. For all 
purposes of this act, the one-half of any road or street lying next to the 
lands abutting thereon shall be considered part of such land, and no per- 
son owning, occupying, or controlling land shall permit any noxious weed 
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to bloom or remain thereon or to produce seed on such land or such adjoin- 
‘ng one-half of the highway. 
History: En. Sec. 2, Ch. 168, L. 1921. 


4508. Seed commissioner—Employment and duties. The board of 
county commissioners of each county and the city council of each munici- 
pal corporation are hereby authorized and upon presentation to them of a 
petition signed by one hundred freeholders of: the county or twenty-five 
freeholders of the municipal corporation, as the case may be, may employ 
a suitable and competent person as weed commissioner for the period 
between the first day of June and the fifteenth day of September of each 
year and to provide for his compensation at not to exceed the sum paid to 
road supervisors or street commissioners, and it shall be the duty of said 
weed commissioner when so appointed to supervise the destruction of 
noxious weeds, and he is hereby empowered to give notices provided for 
in this act, and cause the provisions hereof to be enforced. 

History: En. Sec. 3, Ch. 168, L. 1921. 


4509. Inspection of premises for seeds—Notice to occupant. Where 
the weed commissioner has knowledge, or on written complaint made to 
any such weed commissioner, that noxious weeds described in this act are 
erowing or standing upon the lands within his jurisdiction, in violation 
of the law, he shall forthwith inspect the premises and if the complaint be 
well founded, he shall cause written notice to be served on the person per- 
mitting the same, directing him to comply with the provisions of this act 
in respect thereto within six days after such service. 

History: En. Sec. 4, Ch. 168, L. 1921. 


4510. Service of notices. All notices herein provided for may be 
served by any citizen of the county or municipal corporation in which the 
land is situated; such service shall be upon the occupant, if any there be, 
otherwise upon the owner or person in charge of the land and shall be 
personal and by copy whenever practicable. If there be no person within 
the county upon whom service can be made, of which the affidavit of the 
person serving the notice shall be prima facie evidence, the subsequent pro- 
cedure shall be the same as though service had been had and the notice 
ignored. 

History: En. Sec. 5, Ch. 168, L. 1921. 


4511. Destruction of weeds by authorities—Collection of cost as tax. 
If the notice be not obeyed within six days, the weed commissioner of the: 
county or municipal corporation, as the case may be, shall forthwith 
destroy such weeds and make report thereof to the county clerk or to 
the city clerk in cities where taxes are collected by the city treasurer, 
with a verified, itemized account of his services and expenses in so doing, 
and a description of the lands involved, and shall include in said account 
his own wages for the time of his necessary employment as well as for 
men and teams employed, at a rate not to exceed the rates paid for labor 
on roads or streets. Such expense shall be paid by the county or munici- 
pal corporation out of the road or street funds and unless the sum be 
repaid by the owner or occupant before September first next ensuing, the 
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county clerk, or the city clerk as the case may be, shall certify the amount 
thereof, with the description of the premises to be charged, and shall 
extend the same on the assessment list of said county or city as a special 
tax on said land, but if the land for any reason be exempt from general 
taxation, the amount of such charge may be recovered of the owner in a 
civil action with costs. 

History: En. Sec. 6, Ch. 168, L. 1921. 


4512. Destruction when mingled with crop—Agreement with owner. 
When noxious weeds are so intermixed with a growing crop that they 
cannot be eradicated without serious damage to such erop, a written 
agreement may be made by the owner or occupant with the officer provid- 
ing for the destruction of weeds upon specified parts of the land and for 
the proper treatment of the remainder after the crop has matured, and so 
long as such agreement is performed by such owner or occupant in good 
faith, he shall be exempt from the penalties of this act. All officials 
eharged with the enforcement of this act may go upon the lands infested 
with noxious weeds, or suspected thereof, for any purpose necessary to 
such enforcement. 

History: En. Sec. 7, Ch. 168, L. 1921. 


4513. Penalty for violation of act—Disposal of fines. Every person 
who shall violate any of the provisions of this act or refuse to comply with 
any notice given pursuant thereto, and any officer neglecting to perform 
any official duty imposed upon him thereby shall be guilty of a misde- 
meanor and upon conviction thereof shall be punished by a fine of not less 
than twenty-five dollars nor more than three hundred dollars, or imprison- 
ment in the county jail for not less than five days nor more than three 
months, or by both such fine and imprisonment. Upon the request of any 
taxpayer the county attorney shall prosecute any such offender. All fines 
collected under the provisions of this act shall be paid into the treasury 
of the county or municipality in which the offense was committed. 

History: En. Sec. 8, Ch. 168, L. 1921. 


4514. Power of county commissioners to conduct cemeteries outside 
corporate limits—Joint conduct of cemeteries. The board of county com- 
missioners of any county within the state of Montana is hereby given juris- 
diction and power to establish and conduct cemeteries outside of the cor- 
porate limits of any city or town, and to acquire lands for said purpose by 
purchase, condemnation, gift, or devise, and also to acquire by purchase, 
condemnation, gift, or devise, cemeteries already established and conducted 
by persons, firms, or corporations other than municipal corporations and 
are also given jurisdiction and power to establish and conduct cemeteries 
jointly with any incorporated city or town in such county, and jointly 
with any incorporated city or town, to acquire and conduct cemeteries 
already established or conducted by any person, firm, or corporation other 
than municipal corporations; provided, that nothing herein contained will 
permit the interment of bodies of deceased persons in any such cemetery so 
condemned and taken over as are, under the articles of incorporation or 
by-laws of such cemetery association or corporation, debarred from burial 
therein. 

History: En. Sec. 1, Ch. 39, L. 1919. 
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4515. Board to provide appliances for holding elections, and allow 
expenses. The board of county commissioners must provide all poll-lists, 
poll-books, blank returns and certificates, proclamations of elections, and 
other appropriate and necessary appliances for holding all elections in the 
county, and allow reasonable charges therefor, and for the transmission 
and return of the same to the proper officers. 


History: En. Sec. 4280, Pol. C. 1895; re-en. Sec. 2939, Rev. C. 1907. Cal. Pol. C. 
Sec. 4064. 


4516. Issuance of certificates of election, as board of canvassers. 
Whenever, as canvassers, the board of county commissioners declares the 
result of any election held in the county, certificates must be by the clerk 
of the board issued to all persons elected to a county office or to a town- 
ship or district office therein, and such other certificates must be made 
out and transmitted as required by the title relative to Elections. 


History: En. Sec. 4281, Pol. C. 1895; re-en. Sec. 2940, Rev. C. 1907. Cal. Pol. C. 
Sec. 4065. 


4517. Power to require attendance of witnesses. The board may, by its 
chairman or the chairman of any committee, issue subpoenas to compel the 
attendance of any person and the production of any books or papers relat- 
ing to the affairs of the county, for the purpose of examination upon any 
matter within its jurisdiction. 


History: En. Sec. 4282, Pol. C. 1895; re-en. Sec. 2941, Rev. C. 1907. Cal. Pol C. 
Sec. 4067. 


4518. Examination of witnesses. A witness is bound to attend, when 
served, and to answer all questions which he would be bound to answer 
before any court. Disobedience to the subpoena, or to an order to attend 
or to testify, may be enforced by the board, and for that purpose the 
board has all the powers conferred by, and the witness is subject to all the 
provisions of sections 10618 to 10630 of the Code of Civil Procedure. 


History: En. Sec. 4283, Pol. C. 1895; re-en. Sec. 2942, Rev. C. 1907. Cal. Pol. C. 
Sec. 4068. 


4519. Officers and witnesses not to be prepaid. Neither the officers 
serving subpoenas nor the witnesses subpoenaed to testify in relation to 
matters of public concern before the board of county commissioners are 
entitled to have their fees prepaid, but officers must serve the subpoenas 
and witnesses must attend without their fees being prepaid. The board 
must allow the witnesses reasonable compensation for their attendance, 
but in no case to exceed the amount for like services in courts. 


History: En. Sec. 4284, Pol. C. 1895; re-en. Sec. 2943, Rev. C. 1907. Cal. Pol. C. 
Sec. 4069. : 


4520. Liability on official bond of commissioner. Any county commis- - 
sioner who neglects or refuses to perform any duty imposed on him, with- 
out just cause therefor, or who wilfully violates any law provided for his 
sovernment as such officer, or fraudulently or corruptly performs any duty 
imposed on him, or wilfully, fraudulently, or corruptly attempts to perform 
an act, as commissioner, unauthorized by law, in addition to the penalty 
provided in the Penal Code, forfeits to the county five hundred dollars for 
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every such act, to be recovered on his official bond; and is further liable on 
his official bond to any person injured thereby for all damages sustained. 


History: En. Sec. 4295, Pol. C. 1895; Related sections: 4451, 4821. 
re-en. Sec. 2954, Rev. C. 1907. Cal. Pol. C. 
Sec. 4086. 


CHAPTER 12. 
CARE OF THE COUNTY POOR. 


Section 4521. The Board of County Commissioners Vested With Control. 
4522. Relatives to Care for Poor—Penalty for Neglect. 
4523. Intemperate Person Not Entitled to Support. 
4524. When a Person May Receive Relief From the County. 
4525. Care of County Poor—Letting of Contracts by Commissioners, 
4526. Contract for Care of Poor and Infirm. 
4527. Contract for Medicines and Medical Attendance. 
4528. Board May Reject Any Bid. 
4529. Bond of Contractor—Duty of Physician to Examine and Notify 
Contractor. 
4530. Persons Falling Sick to Be Cared for. 
4531. Application of Persons Seeking Relief. 
4532. Persons Belonging to Another County to Be Removed. 
4533. Non-Residents Furnished Temporary Relief. 
- 4534. Poor-Farm and Workhouse. 
4535. Surplus Moneys in Poor Fund. 
4536. Burial of Deceased Soldiers, Sailors, and Marines. 
4537. County of Residence to Bear Expense. 
4538. Person Conducting Burial to Report Expense. 
4539. Duty of County Clerk. 
4540. Person Conducting Burial Not to Receive Compensation. 
4541. Act Not to Apply to Inmates of Soldiers’ Home. 


4521. The board of county commissioners vested with control. The 
board of county commissioners are vested with entire and exclusive super- 
intendence of the poor. | 


History: Sec. 2050, Rev. C. 1907. sion Revised Statutes 1879; re-enacted 
Note.—Sections 4521 to 4535, appear in Sections 1609 to 1623, Fifth Division Com- 


part as section 1, 2 and 4, pp. 457, 458, piled Statutes 1887; re-enacted sections 


Bannack Statutes; re-enacted as sections 1, 3200 to 3214, Political Code 1895; , re-en- 
2 and 4, p. 535, Codified Statutes 1871; acted sections 2050 to 2064, Revised Codes 


section 1 to 15, pp. 51 to 56, Laws of 1876; 1907. 
re-enacted sections 955 to 969, Fifth Divi- 


4522. Relatives to care for poor—Penalty for neglect. Every person 
without means, who is unable to earn a livelihood in consequence of bodily 
infirmity, idiocy, lunacy, or other cause, must be supported by the father, 
grandfather, mother, grandmother, children, grandchildren, brothers, or 
sisters of such poor person, if they, or either of them, be of sufficient abil- 
ity, in the order named; and every person who fails or refuses to support 
his or her father, grandfather, mother, grandmother, child, sister, or bro- 
ther, in the order named, when directed by the board of county commis- 
sioners of the county where such poor person is found, whether such rela- 
tive reside in the county or not, must pay to the county, for the use of 
such person, the sum of thirty dollars per month, which may be recovered 
in the name of the county. 

History: Sec. 2051, Rev. C. 1907. See also history of Sec. 4521. 


4523. Intemperate person not entitled to support. When any person 
becomes poor from intemperance or other vice, he is not entitled to any 
support from relatives, except from parent or child. 

History: Sec. 2052, Rev. C. 1907. See also history of Sec. 4521. 
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4524. When a person may receive relief from the county. When such 
person does not have the relatives mentioned in section 4522 of this code, 
in any county, or such relatives are not able, or fail or refuse to maintain 
such person, then he must receive relief from the county, as hereinafter 
provided. 


History: Sec. 2053, Rev. C. 1907. See also history of Sec. 4521. 


4525. Care of county poor—Letting of contracts by commissioners. 
The board must, at its regular session in September, 1909, and at each reg- 
ular September session thereafter, immediately preceding the expiration 
of any contract previously made for the care, support, and maintenance 
of the county poor, make an order directing the clerk of the board to pub- 
jish a notice in a newspaper inviting sealed proposals for the care, support, 
and maintenance of the indigent sick, poor, and infirm of the county, per 
eapita, by the week, for a period of not less than one nor more than two 
years, said proposals to include the entire cost of feeding, clothing, and 
nursing of the indigent sick, poor, and infirm, and the burial expenses. 
The notice must be published in a newspaper printed in the county for 
four successive weeks, at least once a week. 


History: Sec. 2054, Rev. C. 1907; amd. ex rel. Stuewe v. Hindson, 44 Mont. 429, 
Sec. 1, Ch. 29, L. 1909. See also history 441, 120 Pac. 485. 
of Sec. 4521. Cited or applied as section 2054, Revised 


The several provisions of the statute, re- 
lating to the care of county charges, are 
to be construed together. State ex rel. 
Stuewe v. Hindson, 44 Mont. 429, 439, 120 
Pac. 485. 

There is a manifest contradiction of 
terms in this section, but, when read in 
connection with section 4526, it is evident 
that it was the intention of the legislature 
that bids should be asked for one year 
only, and that any contract made by the 
board of county commissioners for the care 
of the poor should run but one year. State 


Codes as amended, in Albers v. Barnett, 53 
Mont. 71, 75, 161 Pace. 521. 


Who is pauper or poor person within 
poor laws, see notes in 20 Ann. Cas. 756; 
Ann. Cas. 1916C, 389. 

Liability of municipality for failure to 
furnish relief to pauper, see note in Ann. 
Cas. 1913D, 1074. 

Liability of county for support of un- 
settled or transient pauper, see note in 
Ann. Cas. 1913C, 82. 

Liability of municipality for medical at- 
tendance furnished pauper, see note in 
Ann. Cas. 1916D, 183. 


4526. Contract for care of poor and infirm. The proposal must be 


addressed to the clerk of the board, and the board must annually, at their 
September session, award the contract for the care, support, and main- 
tenance of the sick, poor, and infirm of the county to the lowest respon- 
sible bidder for the ensuing year; provided, however, that in a county own- 
ing a county poor-farm, with suitable buildings of sufficient size to care for 
the indigent sick, poor, and infirm of such county, the county commission- 
ers of such county may employ some suitable person as superintendent of 
such poor-farm, and the county may maintain the said indigent sick, poor, 
and infirm at said farm at the expense of such county. Such superintend- 
ent shall at all times be under the control of and subject to the orders of the 
board of county commissioners, and may be removed by them at any time. 


History: Sec. 2055, Rev. C. 1907; amd. poor under former statutes, see Lebcher v. 
Sec. 2, Ch. 29, L. 1909; amd. Sec. 1, Ch. 45, Commrs. of Custer Co., 9 Mont. 315, 23 
L. 1911. See also history of Sec. 4521. Pac. 713.9 ; 

The board of county commissioners hav- 


For a decision concerning the validity 
of a contract entered into by the board of 
cuunty commissioners for the care of the 


ing the power, under section 4528, to reject 
all bids, no absolute duty is imposed upon 
it to accept the lowest responsible bid, 
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and hence mandamus does not lie, either at 
the suit of an unsuccessful bidder or a 
taxpayer, to coerce the board to let the 
contract to the lowest responsible bidder. 
State ex rel. Stuewe v. Hindson, 44 Mont. 
429, 440, 120 Pac. 485. 

The letting of contracts to the lowest 
bidder is for the benefit of the public; the 
provision requiring it does not confer any 
right upon the lowest bidder as such; but 
an unsuccessful bidder may, as a taxpayer, 
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to compel action by the board, where it 
has failed to act. State ex rel. Stuewe v. 
Hindson, 44 Mont. 429, 440, 120 Pac. 485. 

In advertising for bids for two years, 
and in assuming to let a contract to the 
highest bidder, the board exceeds its au- 
thority: State ex rel. Stuewe v. Hindson, 
44 Mont. 429, 441, 120 Pac. 485. 

A contract fraudulently let is a nullity. 
State ex rel. Stuewe v. Hindson, 44 Mont. 
429, 441, 120 Pac. 485. 


invoke the aid of a court, by mandamus, 


4527. Contract for medicines and medical attendance. The board must 
annually, at their December meeting, make a contract with some resident 
practising physician to furnish medical attendance to the sick, poor, and 
infirm of the county, and to the inmates of the county jail, and must also 
make provision for the furnishing of medicine to the same; provided, how- 
ever, that the board may let such contract for the furnishing of medical 
attendance to the physician appointed by such board as county health officer, 
and may fix a salary or other rate of compensation to be paid to such 
county health officer for the furnishing of such medical attendance, which. 
salary or other compensation shall be in addition to the salary of such 
physician as county health officer. 


History: Sec. 2056, Rev. C. 1907; amd. Sec. vk Ch. 31, L. 1917. See also history of 
Sec. 4521. 


4528. Board may reject any bid. The board may reject the bid of and 
refuse to contract with any person whom they deem unsuitable as a con- 
tractor under the next three preceding sections. 


History: En. Sec. 3207, Pol. C. 1895; bids is necessarily implied; and, if the sit- 
re-en. Sec. 2057, Rev. C. 1907. See also uation warrants it, the board may read- 
history of Sec. 4521. vertise. State ex rel. Stuewe v. Hindson, 


The authority of the board to reject all TNS 2 Nie ait aR age 


4529. Bond of contractor—Duty of physician to examine and notify 
contractor. Any person with whom any such contract is made must exe- 
eute a bond to the state in a sum not less than one thousand nor more than 
five thousand dollars, with two or more sureties, conditioned for the faith- 
ful performance of his contract; said bond to be approved by and filed 
with the chairman of the board. It is the duty of the physician with whom 
the contract for medical attendance is made to examine each week any 
person who is a charge upon the county, and if, after such examination, he 
is satisfied that such person is able to support and maintain himself, he 
must so notify the contractor having the person in charge, by leaving with 
the contractor a notice of the fact that such person requires no further 
medical attendance, and file a duplicate thereof with the clerk of the 
hoard. After the serving of said notice and filing the duplicate thereof 
with the clerk, the person mentioned therein ceases to be a charge upon 


the county. 
History: Sec. 2058, Rev. C. 1907. See also history of Sec. 4521. 


4530. Persons falling sick to be cared for. When any non-resident 
without means is sick within any county in this state, and not able to pav 
his board, nursing, or medical attendance, the board must, on application 
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being made, give assistance to such person as is necessary, and if the per- 
son dies, the board must give him a decent burial, and make allowance for 
the expenses incurred and order the same to be paid out of the county 
treasury. 

History: Sec. 2059, Rev. C. 1907. See also history of Sec. 4521. 


4531. Application of persons seeking relief. Any person seeking relief 
must make application to any member of the board, who, before granting 
an order for relief, must require satisfactory evidence that he has been a 
resident of the county for two months immediately preceding the day upon 
which the application is made. 

History: Sec. 2060, Rev. C. 1907. See also history of Sec. 4521. 


4532. Persons belonging to another county to be removed. When 
application is made, if it appears to the satisfaction of the board that the 
person applying has resided in the county for two months, he is entitled 
to the relief provided by this chapter; but if on examination it appears 
that the applicant is a resident of some other county of the state, the 
board must, at the expense of the county, cause him to be removed to the 
county of which he is a resident. 

History: Sec. 2061, Rev. C. 1907. See also history of Sec. 4521. 


4533. Non-residents furnished temporary relief. Persons who have 
not been residents of a county two months may be furnished relief by the 
commissioners in cases of extreme necessity and destitution. 


History: En. Sec. 3212, Pol. C. 1895; re-en. Sec. 2062, Rev. C. 1907. See also history 
of Sec. 4521. 


4534. Poor-farm and workhouse. The board may purchase, improve, 
and keep in repair a tract of land not exceeding one hundred and sixty 
acres, to be known as a poor-farm, and to erect thereon suitable workhouses 
for the use, health, and employment of all persons as are a county charge, 
and the poor-farm, with the workhouses and the persons who are a county 
charge, must be under such rules and regulations as the board orders. It 
inay also provide for the care, support, and maintenance of the sick, poor, 
and infirm of the county upon the poor-farm. 

History: Sec. 2063, Rev. C. 1907. See also history of Sec. 4521. ; 


4535. Surplus moneys in poor fund. Any surplus that may accumu- 
late in the poor fund of the county may be set apart and applied to the 
purposes of the next preceding section. 

History: Sec. 2064, Rev. C. 1907. See also history of Sec. 4521. 


4536. Burial of deceased soldiers, sailors, and marines. It shall be the 
duty of the board of county commissioners of each county in this state to 
designate some proper person in the county, preferably an honorably dis- 
charged soldier, sailor, or marine, whose duty it shall be to cause to be 
decently interred the body of any honorably discharged soldier, sailor, 
marine or nurse who shall have'served in the army, navy, marine corps, or 
army nurse corps of the United States, who may hereafter die; such burial 
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shall not be made in any burial grounds or cemetery, or in any portion of 
such burial grounds or cemetery, used exclusively for the burial of pauper 
dead; provided, the expense of each burial shall not exceed the sum of 
one hundred and fifty dollars, to be paid by the county commissioners of 
the county in which the deceased resided at the time of his death. 

In the event any honorably discharged soldier, sailor, marine or nurse, 
who shall have served in the army or navy of the United States, and 
who is a resident of the state of Montana, shall die while temporarily 
absent from the state or county of his residence, then the provisions of this 
act shall apply, and the burial expenses not exceeding one hundred and 
fifty dollars shall be paid in the same manner as above provided in cases 
where death occurs in the county of deceased’s residence, and the person 
appointed in the county of which said deceased was a resident as herein- 
before provided, may take charge of said burial in the same manner as he 
would, had such deceased person died within the county of his residence. 

Whenever any soldier, sailor, marine or nurse hereinbefore described 
shall die at the state soldiers’ home, or at any public institution of the 
state of Montana, and burial for any cause shall not be made in the county 
~ of the former residence of the deceased, the officers of said state soldiers’ 
home, or of any public institution of the state of Montana, as aforesaid, 
shall provide the proper burial herein prescribed, providing that the 
expense of each burial shall not exceed the sum of one hundred and fifty dol- 
lars, which expense shall be paid by the county in which he resided at the 
time of his entry into such home or institution, but no such burial shall be 
covered by any special or standing contract whereby the cost of burial is 
reduced below the maximum hereinbefore fixed to the disparagement of 
decent and proper interment. 


Paistory. seen. sec. 1, Ch. 39, L. 1903; 1911; amd. Sec. 1, Ch. 178, L. 1919; amd. 
re-en. Sec. 2065, Rev. C. 1907; amd. Sec. 1, Sec. 1, Ch. 194, L. 1921. 
Ch. 89, L. 1909; amd. Sec. 1, Ch. 109, L. 


4537. County of residence to bear expense. The expenses of such 
burial shall be paid by the county in which such soldier, sailor, or marine 
dies, but if such deceased person has a residence in another county in this 
state than the one paying the expenses, the county of his residence shall 
refund the money advanced by the county where he died. Expenses of 
such funeral shall be audited and paid as other expenses are audited and 
paid by the county. | 

History: En. Sec. 2, Ch. 39, L. 1903; re-en. Sec. 2066, Rev. C. 1907. 


4538. Person conducting burial to report expense. It shall be the 
duty of the person appointed as provided in Section 4536 of this code to 
cause such deceased person to be buried as provided in this act, and he 
shall immediately report his action to the clerk of the board of county 
commissioners, setting forth all the facts, together with the name, rank, or 
command, so far as is known, to which the deceased belonged, as such 
soldier, sailor, or marine, the date of death, place of burial, and his occu- 
pation while living, and also an itemized statement of the expenses in- 
curred by reason of such burial. 

History: En. Sec. 3, Ch. 39, L. 1903; re-en. Sec. 2067, Rev. C. 1907; amd. Sec. 1, Ch. 
109; LL. 1911. 
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4539. Duty of county clerk. It shall be the duty of the clerk of the 
board of county commissioners, upon receiving the report and statement 
of expenses provided for in this act, to transcribe, in a book to be kept for 
that purpose, all the facts contained in such report concerning such soldier, 
sailor, or marine. It shall also be the duty of said clerk, upon receiving 
the report of the burial of such deceased person, to make application to 
the proper authorities under the government of the United States for a 
suitable headstone, as provided by act of congress, and to cause the same 
to be placed at the head of the grave of such soldier, sailor, or marine, the 
expense of which shall not exceed the sum of ten dollars for cartage of 
and properly setting up each stone. The expense thus incurred shall be 
audited and paid as provided in section 4537 of this code for the burial 
expenses. 

History: En. Sec. 5, Ch. 39, L. 1903; re-en. Sec. 2068, Rev. C. 1907. 


4540. Person conducting burial not to receive compensation. The per- 
son appointed as provided in section 45386 of this code shall not receive 
any compensation for any duties he may perform in compliance with this 
act. 

History: En. Sec. 5, Ch. 39, L. 1903; re-en. Sec. 2069, Rev. C. 1907. 


4541. Act not to apply to inmates of soldiers’ home. This act shall 
not apply to such soldiers, sailors, or marines as may hereafter die in the 
state soldiers’ home in this state. 

History: En. Sec. 6, Ch. 39, L. 1903; re-en. Sec. 2070, Rev. C. 1907. 


CHAPTER 13. 
COUNTY FARM BUREAUS. 


Section 4542. Corporation May Be Organized as County Farm Bureaus, 
4543. How Bureau Shall Be Incorporated. 
4544. Certificate Fee Only to Be Paid. 


4542. Corporation may be organized as county farm hureaus. A cor- 
poration to be known as the county farm bureau may be organized in any 
county, to develop and to carry out a county program of work in co-opera- 
tion with the board of county commissioners of said county, the Montana 
state college of agriculture and mechanic arts of the university of Mon- 
tana, and the United States department of agriculture, for the advance- 
ment of agriculture and home economics, the promotion of better 
understanding between the citizenship of town and country and the 


development of a wholesome community life. 
History: En. Sec. 1, Ch. 14, L. 1919. 


4543. How bureau shall be incorporated. Such corporation shall be 
incorporated in the manner and under the provisions of law applicable to 


the corporations specified and authorized to be organized under the pro-- 


visions of sections 6453 to 6458 of these codes. 
. History: En. Sec. 2, Ch. 14, L. 1919. 


4544, Certificate fee only to be paid. No other fee than the usual cer- 
tificate fee shall be required to be paid to any county or state officer for 
filing of such articles of incorporation. 

History: En. Sec. 3, Ch. 14, L. 1919. 
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CHAPTER 14. 
COUNTY FAIRS. 


Section 4545. County Fair Commission—Appointment. 
4546. Duties of Commission. 
4547. Organization of Commission. 
4548. Compensation of Members. 
4549. Appropriation and Tax Levy for County Fairs. 
4550. Disbursement of Appropriation—Acquisition of 
-Lands—Appropriation for Exhibits at Fairs. 


4545. County fair commission—Appointment. The board of county 
commissioners of each county of Montana may, at their regular meeting in 
December of each year, or thereafter, appoint from among the electors of 
' their respective counties, five responsible persons to constitute a county fair 
commission Said persons shall be well qualified to perform the duties of 
organizing and successfully carrying on a county fair. 

_ In ease there is in any county a fair association, horticultural or agri- 
eultural society, the board of county commissioners may appoint said fair 
commission from the members of said fair association, horticultural or 
agricultural society, giving preference in said appointments to the officers 
of the said associations or societies. 


History: Sec. 1, Ch. 131, L. 1917; amd. of 1903, appearing as sections 2927 to 2932, 
sec, 1, Ch. 139, L. 1921. Revised Codes 1907; amended by chapter 


Note.—Sections 4545 to 4550 were en- 181, Laws of 1917. 
acted as sections 1 to 5, chapter 67, Laws 


4546. Duties of commission. Said commission shall do all things neces- 
sary to hold a successful county agricultural fair in their respective coun- 
ties, and shall have charge of all fair grounds and fair property. 

History: En. Sec. 3, Ch. 30, L. 1911; amd. Sec. 2, Ch. 131, L. 1917. 


4547. Organization of commission. Said commission shall organize by 
electing one of its members president and one of its members vice-presi- 
dent, and the county treasurer shall be ex-officio the treasurer. The secre- 
tary shall be appointed by the commission, and may be a member of the 
commission; provided, that should he be a member of the commission, then 
his salary shall be fixed by the commission in lieu of the salary of twenty- 
five dollars a year, as provided for in this act. 

History: En. Sec. 3, Ch. 30, L. 1911; amd. Sec. 2, Ch. 131, L. 1917. 


4548, Compensation of members.. Each member of the said commission 
shall receive a salary of twenty-five dollars a year as compensation for his 
services. In addition thereto, the said commissioner may be allowed his 
actual and necessary expenses while fulfilling the duties of his office. 

History: Sec. 4, Ch. 131, L. 1917. See also note to Sec. 4545. 


4549, Appropriation and tax levy for county fairs. The board of 
county commissioners of their respective counties may appropriate 
annually out of the general fund of the county treasury to the county fair 
commission a sum not to exceed twenty-five hundred dollars, to be ex- 
pended by the county fair commission for the purpose of holding a county 
fair. In addition to the appropriation above provided for, or in lieu there- 
of, the county commissioners of any county in Montana shall have the 
power to levy an ad valorem tax of one mill or less on each dollar of tax- 
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able property in such county, for the purpose of securing, equipping, and 
maintaining a county fair, including the purchase of land for such pur- 
pose, and the erection of such buildings and other appurtenances as may 
be necessary; provided, however, that no portion of said appropriation or 
tax levy shall be expended for horse-racing. 


History: Sec. 5, Ch. 131, L. 1917. See Validity of statute appropriating public 
also note to Sec. 4545. funds for fairs or expositions, see notes in 
9 Ann. Cas. 52. 


4550. Disbursement of appropriation—Acquisition of lands—Appropri- 
ation for exhibits at fairs. The funds derived from such appropriation or 
tax levy shall be kept in a separate fund by the county treasurer, and shall 
hereafter be paid out by the said treasurer on orders signed by the presi- 
dent and secretary of the said fair commission. 

The board of county commissioners of any county in the state of Mon- 
tana may purchase, receive by donation, or own and hold a tract of land 
in their respective counties, not exceeding one hundred sixty acres, as 
county fair grounds, which land may be used by the county fair commis- 
sion for the purpose of promoting the interests of horticulture, agriculture 
and stockraising. The board of county commissioners who shall avail 
themselves of the foregoing provisions may purchase, erect, construct and 
maintain permanent improvements on such county fair grounds. 

The board of county commissioners appropriating money for exhibits 
at the state fair of each county is hereby authorized to appropriate each 
vear the sum of one thousand dollars, or as much thereof as may be neces- 
sary, out of the general fund of the county for the purpose of defraying 
the expenses of collecting, transporting to the state fair and taking care 
of any exhibit from such county at the said state fair; such money to be 
expended under the direction of the board of county commissioners. 

The board of county commissioners of any county in Montana may 
appropriate each year the sum of two hundred dollars, or so much thereof as 
may be necessary, out of the general funds of the county, for the purpose 
of defraying the expenses of collecting, transporting, and taking care of 
any exhibit from such county at any county agricultural fair, seed show, 
or other agricultural exhibition held within the state of Montana. 


History: En. Sec. 1, Ch. 165, L. 1907; Sec. 2932, Rev. C. 1907; amd. Sec. 6, Ch. 181, 
L. 1917; amd. Sec.:2, Ch. 139,'L. 1921. 


CHAPTER 15. 
COUNTY ATHLETIC COMMISSION. 


Section 4551. County Athletic Commission, How Established. 

4552. Organization of Commission—Secretary, Appointment and 
Salary—Seal and Rules. 

4553. Duty of Secretary. 

4554. Boxing, Sparring, and Wrestling Exhibitions, How 
Regulated and Licensed. ° 

4555. Buildings, How Equipped. 

4556. Conditions Governing Bouts—Physical Examination of 
Contestants. 

4557. Forfeiture of License for Fake Contests. 

4558. Penalty for Participating in Fake Contests. 

4559. Report of Contest to Commission—Disposal of Funds, 

4560. Bond and License. 

4561. Penalty for Delinquencies. 

4562. Penalty for Violation of Act. 
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4551. County athletic commission, how established. Each county in 
the state of Montana may have a county athletic commission within thirty 
days after the passage of this act and its ratification by a majority vote 
of the people of the state of Montana. The district judge or judges of the 
judicial district of which said county is a part, shall, upon the presentation 
and filing of a petition by one hundred taxpayers of a county, appoint 
three persons to be members of such commission, who shall hold office dur- 
ing the term of the district judge or judges who appointed said commis- 
sion, and until their successors are appointed and qualified, and who shall 
not receive any salary. Each member of the commission shall be a quali- 
fied elector in the county wherein said commission is created. 


History: Secs. 4551-4562 were enacted referendum Nov. 2, 1920, effective under 
as Ch. 190, L. 1919; app. by people on governor’s proclamation Dec. 6, 1920. 


4552. Organization of commission—Secretary, appointment and salary 
—Seal and rules. The commission may maintain an office for the trans- 
action of its business at a place to be by it designated. The commission 
shall, within thirty days after its members have been appointed, meet and 
elect one of its members chairman of the commission, and also elect a sec- 
retary of the commission, who shall act during the pleasure of the com- 
mission, and who may receive a salary not to exceed three hundred dollars 
per annum, to be paid in monthly instalments not to exceed twenty-five 
dollars per month, from a fund to be created as hereinafter provided for. 

The commission shall adopt a seal and enact such rules and regulations 
not inconsistent herewith as the commission may deem necessary for the 
proper administration of this act. 

History: See history of Sec. 4551. 


4553. Duty of secretary. It shall be the duty of the secretary of the 
commission to keep a full and correct account of all proceedings of the 
commission; to preserve and keep at the office of the commission all books, 
documents and papers, and to prepare and serve such notices and other 
papers that may be required of him by the commission. 

History: See history of Sec. 4551. 


4554. Boxing, sparring and wrestling-exhibitions, how regulated and 
licensed. It shall be lawful to conduct boxing, sparring and wrestling exhi- 
-bitions in conformity with and subject to the provisions of this act. The 
commission shall have, and hereby is invested with, the sole direction, man- 
agement and control of the jurisdiction over all boxing, sparring and 
wrestling matches and exhibitions to be conducted, held or given within 
the county and by any club, corporation or association; and no boxing, 
sparring, or wrestling match or exhibition shall be conducted, held or 
iven within the county except pursuant to its authority and in accord- 
ance with the provisions of this act; provided, however, nothing in this 
act shall be construed as relating to amateur boxing or wrestling exhibi- 
tions conducted in regularly organized gymnasiums. The commission shall 
have power to license such boxing, sparring and wrestling clubs as it may 
deem advisable under such rules and regulations and amendments thereof 
as it may prescribe. Every application for a license, as herein provided 
for, shall be in writing and shall be addressed to the commission, and shall 
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be verified by such officer of the club, corporation or association on whose 
behalf the application may be made. It shall contain a recital of such 
facts as, under the provisions hereof, will show the applicant entitled to 
receive a license, and, in addition thereto, such other facts and recitals as 
the commission may by rule require to be shown. 

History: See history of Sec. 4551. 


4555. Buildings, how equipped. All buildings or structures used, or 
intended to be used, for the purpose of this act, shall be properly venti- 
Jated and provided with fire exits and fire escapes, if there need be, and in 
all manner conform to the laws, ordinances and regulations pertaining to 
buildings in the city, town or village where situated. Where a part of a 
building or structure is used for the purpose set forth in this act, this sec- 
tion shall apply in the same manner. 

History: See history of Sec. 4551. 


4556. Conditions governing bouts—Physical examination of contest- 
ants. No boxing, sparring or wrestling match or exhibition shall be of 
more than fifteen rounds in length; and the contestants shall wear during 
such contests gloves weighing at least six ounces. No person or persons 
may take part in the exhibition or sparring match unless they have first 
passed a rigorous physical examination to determine their fitness to engage 
in any such exhibition. Said examination to be conducted by a regular 
practicing physician, said physician to be designated by the commission. 

History: See history of Sec. 4551. 


4557. Forfeiture of license for fake contests. Any club, corporation or 
association which may conduct, hold or give, or participate, in any sham or 
fake boxing, sparring or wrestling mate]: or exhibition shall thereby forfeit 
its license issued in accordance with the provisions of this act, which shall 
therefore be, by the commission, canceled and declared void; and it shall 
not thereafter be entitled to receive another such or any license pursuant 
to the provisions of this act. | 

History: See history of Sec. 4551. 


4558. Penalty for participating in fake contests. Any contestant who 
shall participate in any sham or fake boxing, sparring or wrestling match . 
er exhibition shall be penalized in the following manner: For the first 
offense, he shall be restrained for a period of six months, such period to 
begin immediately after the occurrence of such offense, from participating 
in any boxing competition to be held or given by any club, corporation or 
association duly licensed to give or hold such boxing, sparring or wrest- 
ling match or exhibition; for a second offense he shall be totally disqualli- 
tied from further admission or participation in any boxing contest held or 
given by any club, corporation or association duly licensed for said pur- 
pose. 

History: See history of Sec..4551. 


4559. Report of contest to commission—Disposal of funds. Every 
elub, corporation or association which may hold or exercise any of the 
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privileges conferred by this act, shall, within twenty-four hours after the 
determination of every contest, furnish to the commission a written report, 
duly verified by one of its’ officers, showing the number of tickets sold for 
said contest, and the amount of the gross proceeds thereof, and such other 
matters as the commission may prescribe, and shall also within the said 
iime pay to the county treasurer a tax of fifty per cent of its total net 
receipts from the sale of the tickets of admission to such boxing, sparring 
or wrestling match or exhibition, which sum shall be by the county treas- 
urer remitted to the state treasurer, to be by him applied to a fund to be 
created for the support and maintenance of a home for returned and dis- 
abled soldiers and sailors of the world war. 

In the event no such home is created or established, the state treasurer 
shall hold said funds so received by him until such time as an institution 
is provided for returned and disabled soldiers and sailors of the world 
war, at which time said funds shall be used for the support and mainte- 
vance of such institution, or until January 1, 1929, at which time, if no 
such institution has been created, then said sum shall by the state treasurer 
be transferred to the school fund of the state of Montana. 

History: See history of Sec. 4551. 


4560. Bond and license. Before any license shall be granted to any 
- ¢lub, corporation, or association to conduct, hold or give any boxing, spar- 
ring or wrestling match or exhibition, such applicant therefor shall execute 
and file with the county treasurer a bond in the sum of five thousand dol- 
lars, to be approved as to form by the county attorney of the county in 
which said club is situated, and as to the sufficiency of the sureties thereon 
by the county treasurer, which said bond shall be conditioned upon the 
payment of the tax hereby imposed. Upon the filing and approval of such 
bond, the county treasurer shall issue to such applicant for such license a 
certificate of such filing and approval, which shall be by such applicant 
filed in the office of the commission with its application for such license, 
and no license shall be issued until such certificate shall be so filed. 
History: See history of Sec. 4551. 


4561. Penalty for delinquencies. Whenever any such club, corpora- 
tion or association shall fail to make a report of any contest at the time 
prescribed by this act, or whenever such report is unsatisfactory to the 
county treasurer, he may examine or cause to be examined the books and 
records of such club, corporation, or association, for the purpose of deter- 
mining the total amount of its gross receipts for any contest and the 
amount of tax due pursuant to the provisions of this act, which tax he 
may, upon and as the result of such examination, fix and determine. In 
ease of the default in the payment of any tax so ascertained to be due, 
together with the expenses incurred in making such examination, for a 
period of ten days after notice to such delinquent club, corporation or asso- 
ciation of the amount at which the same may be fixed by the county treas- 
urer, such delinquent club, corporation or association, shall ipso facto 
forfeit its license and shall be thereby disqualified from receiving any new 
license or any renewal of license, and it shall, in addition, forfeit to the 
county wherein said club, corporation or association is located, the sum of 
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five hundred dollars, which may be recovered by the said county, and it 
shall be the duty of the county attorney to institute an action for said 
recovery, and which said sum shall be remitted ‘to the state treasurer, to 
be by him added to the sum herein provided, for the support and main- 
tenance of a home for returned and disabled soldiers and sailors of the 
world war. 

History: See history of Sec. 4551. 


4562. Penalty for violation of act. Any person who violates any of 
the provisions of this act, for which a penalty is not herein expressly pre- 
scribed, shall be guilty of a misdemeanor. 


History: See history of Sec. 4551. provision, effective date and repealing 


Note.—Sections 138, 14 and 15 of tho Clause, are omitted from this code. 
above act deemed being the referendum 


CHAPTER 16. 
COUNTY FREE LIBRARIES. 


Section 4563. Proceedings to Establish County Library. 

4564. Withdrawal of Incorporated City or Town. 

4565. Appointment and Qualifications of Librarian. 

4566. Supervision of County Commissioners Over Libraries—Branches 
and Stations—Employees and Apprentices. 

4567. Oath, Duties, and Compensation of Librarian. 

4568. Library Tax—Bonds for Building—Gifts and Bequests— 
Funds and Claims. 

4569. Acceptance of Property of School Libraries. 

4570. School Libraries as Branches of County Library. 

4571. Funds of District Library Turned Over to County Library. 

4572. Disestablishment of Library. 

4573. How Libraries of City or Town May Assume Functions of 

County Library. 


4563. Proceedings to establish county library. Upon petition signed 
by not less than twenty per cent. of the resident taxpayers whose names 
appear upon the last assessment-roll of the county, at least half of whom 
shall reside outside of the county seat, being filed with board of county 
commissioners, requesting the establishment of a county free library, the 
county commissioners of any county shall appoint a meeting for a public 
hearing, and may in their discretion, by resolution, establish at the county 
seat a county free library, as provided in this act. For four successive 
weeks prior to taking such action, the board of county commissioners shall 
publish, in each issue of a newspaper of general circulation in such county, 
notice of such contemplated action, giving therein the date and place of 
the meeting for a public hearing at which such action is proposed to be 
taken. 7 

History: En. Sec. 1, Ch. 45, L. 1915; amd. Sec. 1, Ch. 137, L. 1917. 


4564. Withdrawal of incorporated city or town. After the establish- 
ment of a county free library as provided in this act, the board of trustees, 
common council, or other legislative body of any incorporated city or town 
in the county, may withdraw such incorporated city or town from the 
operation of this act, by notifying the board of county commissioners that 
such city or town no longer desires to be a part of the county free library 
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system, and thereafter the residents of such city or town shall cease to 
participate in the benefits of such county free library, and the property sit- 
uated in such city or town shall not be liable to taxes for county free library 
purposes; provided, that public notice of such contemplated action by the 
board of trustees, common council, or other legislative body of any incor- 
porated city or town desiring to withdraw such incorporated city or town 
from the operation of this act, shall be given by publication in some news- 
paper of general circulation in such city or town, for at least once a week 
for four successive weeks prior to taking such action, giving therein the 
date and place of the meeting at which such contemplated action is pro- 
posed to be taken. 
History: En. Sec. 2, Ch. 45, L. 1915. 


J | 

4565. Appointment and qualifications of librarian. Upon the establish- 
ment of a county free library, the board of county commissioners may 
appoint a county librarian, who may be removed for cause, after the hear- 
ing, by said board. Any person who is a graduate of a library school, or 
has had two years’ practical experience in a library of not less than two 
thousand volumes, shall be eligible to the office of county librarian; pro- 
vided, that, from and after the creation and organization of a state board 
of library examiners, no person shall be eligible to the office of county 
librarian, unless, prior to his appointment, he has received from said board 
of library examiners a certificate of qualification for the office. 

History: En. Sec. 3, Ch. 45, L. 1915; amd. Sec. 2, Ch. 137, L. 1917. 


4566. Supervision of county commissioners over libraries—Branches 
and stations—Employees and apprentices. The county free library shall 
be under the general supervision of the board of county commissioners, 
who shall have the power to make general rules and regulations regarding 
the policy of the county free library. The county librarian shall have 
power to establish branches throughout the county, and may locate said 
branches and stations wherever deemed advisable; to determine the num- 
ber and kind of employees of such library, and to employ and dismiss 
such employees. All employees of the county free hbrary whose duties 
require special training in library work shall be graded in grades to be 
established by the county librarian, according to the duties required of 
them. Before appointment to a position in the graded service, the candi- 
date must pass an examination appropriate to the position sought, satisfac- 
tory to the county librarian, and show a satisfactory experience in library 
work; provided, that the county librarian may also accept as apprentices, 
und who shall receive no compensation, candidates possessing personal 
qualifications satisfactory to the lbrarian, and the librarian may dismiss 
such apprentices at any time if in her judgment the work is not satistac- 
tory. 

History: En. Sec. 4, Ch. 45, L. 1915; amd. Sec. 3, Ch. 137, L. 1917. 


4567. Oath, duties, and compensation of librarian. The county libra- 
rian shall, subject to the general rule adopted by the board of county 
commissioners, build up and manage, according to the accepted principles 
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of library management, a library for the use of the people of the county, 
shall establish branches and stations throughout the county, and shall 
determine what books and other equipment shall be purchased. The hbrary 
building shall be under the general supervision and care of the county 
hbrarian. The county librarian shall be allowed actual and necessary 
traveling expenses incurred in the business of the office, and such compen- 
sation as the board of county commissioners may fix. The boards of 
county commissioners of the several counties of the state are hereby 
authorized to audit and allow such traveling expenses and other compen- 
sation of the county librarian of the respective counties, poe the same shall 
be paid out of the county free library fund. 
History: En. Sec. 5, Ch. 45, L. 1915; amd. Sec. 4, Ch. 137, L. 1917. 


4568. Library tax—Bonds for building—Gifts and bequests—Funds 
and claims. The board of county commissioners, after a county free 
library has been established, may annually levy, in the same manner and 
at the same time as other county taxes are levied, a special tax not to 
exceed one mill on the dollar upon all property in such county, for the 
purpose of maintaining the county free library. County bonds may be 
issued in the manner prescribed in sections 4614 to 4616 of these codes, for 
the erection and equipment of county free library buildings, and the pur- 
chase of land therefor. The board of county commissioners is authorized 
to receive, on behalf of the county, any gift, bequest, or devise for the 
county free library, or for any branch or subdivision thereof. The title to 
all property belonging to the county free lbrary shall be vested in the 
eounty. All laws applicable to the collection of county taxes shall apply 
to the collection of the tax herein provided. All funds of the county free 
library, whether derived from taxation or otherwise, shall be in the cus- 
tody of the county treasurer. They shall constitute a separate fund, called 
the county free library fund, and shall not be used for any purposes exeept 
those of the county free library. Each claim against the county free library 
fund shall be authorized and approved by the county librarian, or in his 
absence from the county, by his assistant. It shall then be acted upon in 
the same manner as are all other claims against the county. 

History: En. Sec. 6, Ch. 45, L. 1915. 


4569. Acceptance of property of school libraries. The board of county 
commissioners shall have power to accept, on behalf of the county free 
library, all books and other property of school libraries as provided by 
sections 1181 to 1186 of this code, and to manage and maintain the same 
as a part of the county free library. 

History: En. Sec. 7, Ch. 45, L. 1915. 


4570. School libraries as branches of county library. Whenever the 
eounty in which a school district hbrary is situated shall maintain a county 
free library, the board of school trustees or city board of education may 
agree with the proper authorities of such county to make the school dis- 
trict library a branch of such county hbrary. In this event this board of 
school trustees or city board of education shall turn over the books to the 
county free library, and shall annually transfer to such county free library 
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its library fund, as soon as it is available, to be kept and expended as other 

funds of such county library.. The said county free library shall thereupon 

have such district library managed and maintained according to the rules 

and regulations established by the authorities. of the county free library. 
History: En. Sec. 8, Ch. 45, L. 1915. 


4571. Funds of district library turned over to county library. When- 
ever a school district library shall have become a branch library, as 
provided in the preceding section, the county or city superintendent of 
schools may draw a warrant for the whole amount of the district library 
fund, payable to the proper authorities of the county free library, upon the 
filing with him of a copy of the resolution of the board of trustees of the 
district or the city board of education, embodying the agreement made 
with such county free library, which copy shall be duly certified as correct 
by the clerk and recorder of the county, or other proper officer. 

History: En. Sec. 9, Ch. 45, L. 1915. 


4572. Disestablishment of library. After a county free library has 
been established, it may, upon petition signed by not less than ten per cent. 
of the qualified voters of a ccunty requesting its disestablishment being 
filed with the board of county commissioners, be disestablished in the same 
inanner as it was established. At least once a week for four successive 
weeks prior to taking such action, the board of county commissioners 
shall publish, in a newspaper designated by them and published in the 
eounty, notice of such contemplated action, giving therein the date and 
place of meeting for a public hearing at which contemplated action is 
proposed to be taken; provided, that an interval of three months shall 
elapse between such action and the disestablishment. 

History: En. Sec. 10, Ch. 45, L. 1915. 


4573. How libraries of city or-town may assume functions of county 
library. Instead of establishing a separate county free library, the board 
of county commissioners may enter into a contract with the board of 
library trustees, or other authority in charge of the free public hbrary 
of-any incorporated city or town, and the board of library trustees, or 
other authority in charge of such free public library, is hereby 
authorized to make such a contract. Such contract may provide that the 
free public library of such incorporated city or town shall assume the 
functions of a county free library within the county with which such con- 
tract is made, and the board of county commissioners may agree to pay out 
of the county free library fund into the library fund of such incorporated 
city or town such sum as may be agreed upon. Either party to such con- 
tract may terminate the same by giving six months’ notice of intention to 
do so. 

History: En. Sec. 11, Ch. 45, L. 1915. 
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CHAPTER 17. 
RURAL IMPROVEMENT DISTRICTS. 


Section 4574. Rural Improvement Districts—Creation and Objects. 

4575. Resolution of Intention—Publication, Mailing and Notice. 

4576. Extension of District Where Cost Exceeds One-Half Assessed 
Valuation Property. 

4577. Protests Against Extension of Districts Corie 

4578. Jurisdiction Attaches, When—Resolution Creating District. 

4579. Sufficiency of Subsequent Resolutions. 

4580. Notice Inviting Proposals—Publication and Posting—Opening 
Bids—Re-advertisement. 

4581. Reletting or Completion of Contract on Delinquency Contractor. 

4582. Bond of Contractor or Contracting Owners. 

4583. Notice of Defects or Irregularities—Objections. 

4584. Assessment of Property—Apportionment of Costs—Railroads, 

4585. Federal Property Omitted From Assessment. 

4586. Tax Levy—Resolution—Term of Years. 

4587. Notice of Resolution—Contents—Objections. 

4588. Damages to Be Added to Costs, When—Additional Assessments. 

4589. Incidental Expenses as Cost of Improvement—Duty of County Clerk. 

4590. Special Assessments, etc., a Lien on Property. 

4591. Effect of Misnomer or Mistake. 

4592. Maintenance of Improvements—Resolution—Change in 
Maintenance Districts. 

4593. Form and Terms of District Warrants and Bonds. 

4594. Contracts Payable in Warrants—Conversion Into Cash, When. 

4595. County Treasurer to Collect Assessments. 

4596. Correction of Erroneous or Invalid Assessment. 

4597. Payment of Tax Under Protest—Action to Recover. 

4598. Mistake Not to Vitiate Liens. 

4599. Definition of Terms. 

4600. Jurisdiction of Board Preserved on Adjournment—Notice of 
Hearing. 

4601. County Clerk to Post Notices—Effect of Error. 

4602. Transfer of Management and Control of District to City or Town. 

4603. Authority of City or Town to Levy Tax. 


4574. Rural improvement districts—Creation and objects. Whenever 
the public interest or convenience may require, and upon the petition of 
sixty per cent. of the freeholders affected thereby, the board of county 
commissioners is hereby authorized and empowered to order and create 
special improvement districts in thickly populated localities outside of the 
limits of incorporated towns and cities for the purpose of building, con- 
structing and maintaining sanitary and storm sewers, light systems, water- 
works plants, sidewalks and such other special improvements as may be peti- 
tioned for. 

History: En. Sec. 1, Ch. 147, L. 1921. chapter 156, Laws of 1917, which was 
Note.—The first act regulating creation amended by chapter 67, Laws of 1919; 


of rural improvement districts was chapter ll the above acts were repealed by chap- 
123, Laws of 1915; this was superseded by te? 147, Laws of 1921. 


4575. Resolution of intention—Publication, mailing and notice. Before 
creating any special improvement district for the purpose of making any 
of the improvements, acquiring any private property for any purpose 
authorized by this act, the board of county commissioners shall pass a 
resolution of intention so to do, which resolution shall designate the num- 
ber of such district, describe the boundaries thereof, and state therein the 


general character of the improvements which are to be made, designate the. 


name of the engineer who is to have charge of the work, and an approxi- 
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mate estimate of the cost thereof. Upon having passed such a resolution 
the board of county commissioners must give notice of the passage of such 
resolution of intention, which notice must be published for ten consecutive 
days in a daily newspaper or in two issues of a weekly newspaper pub- 
‘ished nearest to the place where such improvement district is to be ere- 
ated, and shall also cause to be posted within the boundaries of such 
special improvement district, a copy of such notice in three public places, 
and a copy of such notice shall be mailed to every person, firm or corpora- 
tion, or the agent of such person, firm or corporation owning property 
within the proposed district, at his last known place of residence upon the 
same day such notice is first published or posted. 

Such notice must describe the general character of the improvement, or 
improvements, so proposed to be made, state the estimated cost thereof, 
and designate the time when, and the place where, the board of county 
commissioners will hear and pass upon all protests that may be made 
against the making or maintenance of such improvements, or the creation 
of such district, and the said notice shall refer to the resolution on file in 
the office of the county clerk for the description of the boundaries. 

History: En. Sec. 2, Ch. 147, L. 1921. See also note to Sec. 4574. 


4576. Extension of district where cost exceeds one-half assessed valua- 
tion of property. Whenever a contemplated work, or improvement, in the 
opinion of the board of county commissioners, is of more than local or 
ordinary public benefit, or whenever according to the estimates furnished 
by the county surveyor or an engineer approved by the board of county 
commissioners and designated in the petition, the total estimated cost and 
expenses thereof would exceed one-half of the total assessed value of the 
lots and lands assessed, if assessed upon the lots and lands fronting upon 
such proposed work or improvement according to the valuation fixed by 
the last assessment-roll, whereon it was assessed for taxes, the board of 
eounty commissioners may make the expense of such work chargeable upon 
the extended district, and which may include other lots and lands not 
fronting on the improvement, and which the said board of county com- 
missioners shall in its resolution of intention declare to be the district bene- 
fited by said work or improvements, and to be assessed to pay the cost and 
expense thereof. 

History: En. Sec. 3, Ch. 147, L. 1921. See also note to Sec. 4574. 


4577. Protests against creation or extension of district—Hearing. At 
any time within fifteen days after the date of the first publication of the 
notice of the passage of the resolution of intention, any owner of property 
liable to be assessed for said work may make written protest against the 
proposed work or against the extending or creation of the district to be 
* assessed, or both. Such protest must be in writing and be delivered to the 
county clerk, who shall endorse thereon the date of its receipt by him. At 
the next regular meeting of the board of county commissioners, after the 
expiration of the time within which said protest may be so made, the board 
of county commissioners shall proceed to hear and pass upon all protests 
so made, and its decision shall be final and conclusive; provided, however, 
that when the protest is against the proposed work and the cost thereof 
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is to be assessed upon the property fronting thereon, and the board of 
county commissioners finds that such protest is made by the owners of 
more than fifty per cent of the area fronting on the proposed work, or 
when the protest is against the proposed work and the cost thereof is 
to be assessed upon the property within the extended district, and the 
board of county commissioners finds that such protest 1s made by the own- 
ers of more than one-half of the area of the property to be assessed for 
such improvements, no further proceedings shall be taken for a period of 
six months from the date when said protest was received by the said 
eounty clerk, except in case the improvements are the construction of sani- 
tary sewers, when the said protests may be overruled by a unanimous vote 
of the board of county commissioners. In determining whether or not 
sufficient protests have been filed in the proposed district to prevent fur- 
ther proceedings therein, property owned by the county shall be consid- 
ered the same as other property in the district. The board of county com- 
missioners may adjourn said hearing from time to time. 
History: En. Sec. 4, Ch. 147, L. 1921. See also note to Sec. 4574. 


4578. Jurisdiction attaches, when—Resolution creating district. When 
no protests have been delivered to the county clerk within fifteen days 
after the date of the first publication of the notice of the passing of the 
resolution of intention, or when a protest shall have been found by said 
board of eounty commissioners to be insufficient, or shall have been over- 
ruled, or when a protest against the extending of the proposed district 
shall have been heard and denied, immediately thereupon the board of 
county commissioners shall be deemed to have acquired jurisdiction to order 
improvements, but before ordering any of the said proposed improvements, 
the board of county commissioners shall pass a resolution creating the said 
special improvement district in accordance with the resolution of intention 
theretofore introduced and passed by the board of county commissioners. 

History: En. Sec. 5, Ch. 147, L.1921. See also note to Sec. 4574. 


4579. Sufficiency of subsequent resolutions, etc. In all resolutions, 
notices, orders and determinations subsequent to the resolution of intention 
and notice of improvements it shall be sufficient to briefly describe the 
work or the assessment district, or beth, and to refer to the resolution of 
intention for further particulars. 

History: En. Sec. 6, Ch. 147, L. 1921. See also note to Sec. 4574. 


4580. Notice inviting proposals—Publication and posting—Opening 
bids—Re-advertisement. A notice inviting proposals and referring to 


specifications on file with the engineer selected as hereinbefore provided, — 


shall be published at least twice in a daily, semi-weekly or weekly news- 
paper published and circulated nearest to the boundaries of the said pro- 
posed improvement district, and which paper shall be designated by the 
board of county commissioners for that purpose, and a copy of said notice 
shall be posted in at least three public places within the boundaries of the 
proposed district. 

The board of county commissioners may call for bids for proposals for 
several kinds or types of materials for any of the improvements proposed, 
reserving the right to select the kind of type or materials to be used in 
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making any or all of said improvements after the bids or proposals there- 
jor shall have been opened, examined and declared. 

The time fixed for the opening of the bids shall not be less than fifteen 
days from the time of the final publication of said notice. All proposals 
or bids offered shall be accompanied by a check payable to the board of- 
county commissioners, certified by a responsible bank, for an amount which 
shall not be. less than ten per cent. of the aggregate of said proposal. 
Such proposals or bids shall be delivered to the county clerk, and the 
board of county commissioners shall, in open session, publicly open and © 
examine and declare the same; provided, however, that no proposal or bid 
shall be considered unless accompanied by said check. 

The board of county commissioners may reject any and all proposals 
or bids should it deem this for the public good, and also the bid of any 
party who has been delinquent or unfaithful in any former contract with 
the board of county commissioners, and shall reject all proposals, other 
than the lowest regular proposal or bid of any responsible bidder, and 
may award the contract for such work or improvement, to the lowest 
responsible bidder at the prices named in his bid. 

If the bids are rejected or no bids are received the board of county 
commissioners may within six months thereafter re-advertise for proposals 
or bids for the performance of the work as in the first instance, without 
further proceedings, and thereafter proceed in the manner in this section 
provided, and shall thereupon return to the proper parties the checks 
accompanying the bids so rejected, but the check accompanying said 
accepted proposal or bid shall be heid by the county clerk until the con- 
tract for doing said work as hereinafter provided has been entered into, 
either by the said lowest bidder, or by the owners of over fifty per cent. 
of frontage, whereupon said certified check shall be returned to said bid- 
der, but if said bidder fails, neglects or refuses to enter into the contract 
10 perform said work and improvements as hereinafter provided, then the 
eertified check accompanying his bid, in the amount herein mentioned, 
shall be declared to be forfeited to the said board of county commissioners, 
and shall be collected by it, and paid into the general fund of the county. 

History: En. Sec. 7, Ch. 147, L. 1921. - See also note to Sec. 4574. 


4581. Reletting or completion of contract on delinquency contractor. 
If the contractor who may have taken any contract does not complete 
same within the time limited in the contract, or within such further time 
as may be given him, the engineer selected as hereinbefore provided shall 
report such delinquency to the board of county commissioners, which may 
relet the unfinished portion of said work, after pursuing the formalities 
prescribed herein for the letting of the whole in the first instance, or the 
board of county commissioners shall have the right, in its option, to com- 
nlete the contract and deduct any cost in excess of the contract price 
thereof from any money, bonds or warrants, due such contractor, and in 
the event there is no money, bonds or warrants, due such contractor from 
which to deduct such cost, then and in such event the board of county com- 
missioners shall have the right to sue such contractor and recover from 
him such costs. | 

History: En. Sec. 8, Ch. 147, L. 1921. See also note to Sec. 4574, 
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4582. Bond of contractor or contracting owners. All contractors and 
contracting owners included shall at the time of executing any contract 
for any work, execute a bond to the satisfaction and approval of the board 
of county commissioners, with two or more sufeties, payable to said county 
in a sum not less than twenty-five per cent. of the amount of the contract, 
conditioned for the faithful performance of the contracts, indemnifying the 
county from any detriment, damage or loss growing out of said work, and 
the sureties shall justify before any person competent to administer an 
oath in double the amount mentioned in said bond, over and above all 
statutory exemptions; provided, however, that nothing herein contained 
shall be considered as to prevent or prohibit the board of county com- 
missioners from requiring or accepting in any case a bond furnished by a 
surety company authorized to transact business in the state of Montana. 

History: En. Sec. 9, Ch. 147, L. 1921. See also note to Sec. 4574. 


4583. Notice of defects or irregularities—Objections. At any time with- 
in sixty days from the date of the awarding of a contract, any owner or other 
person having any interest in any lot, tract or plot of land liable to assess- 
ment, who claims that any of the previous acts or proceedings relating to 
said improvements are irregular, defective, erroneous or faulty, or that his 
property will be damaged by the making of any of the improvements in 
the manner contemplated, may file with the county clerk a written notice 
specifying in what respect said acts or proceedings are irregular, defective, 
erroneous or faulty, or in what manner and to what extent his property 
will be damaged by the making of said improvements. Said notice shall 
state that it is made in pursuance of this section. All objections in any 
act or proceeding or in relation to the making of said improvements must 
be made in writing and in the manner and at the time aforesaid, and all 
claims for damages therefor shall be waived by such property owner, in 
case no written objection is filed by him; provided, that notice of the pas- 
sage of the resolution of intention has been actually publisned and the 
notice of improvements posted as provided in this act. 

History: En. Sec. 10, Ch. 147, L. 1921. See also nove to Sec. 4574. 


4584. Assessment of property—Apportionment of costs—Railreads. 
To defray the cost of making any of the improvements provided for in this 
act, the board of county commissioners shall adopt the following method of 
assessment: The board of county commissioners shall assess the entire 
cost of such improvements against the entire district and each lot or parcel 
of land assessed in such district to be assessed with that part of the whole 
cost which its area bears to the area of the entire district, exclusive of 
streets, avenues, alleys and public places; provided, however, that the 
board of county commissioners in its discretion shall have the power to 
pay the whole or any part of the cost of any street, avenue or alley inter- 
section out of any funds in its hands available for that purpose, or to 
include the whole or any part of such costs within the amount of the 
assessment to be paid by the property in the district. In order to appor- 
tion the cost of any of the improvements herein provided for, between the 
corner lots and inside lots of any block, the board of county commissioners 
may in the resolution creating any improvement district provide that 
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whenever any of the improvements herein provided for shall be along any 
side street or abutting upon the side of any corner lot or bloclw that the 
amount of the assessment against the property in said district to defray 
the cost of such improvements shall be so assessed that each square foot 
of the land embraced within any such corner lot shall bear double the 
amount of the cost of such improvement that a square foot of any inside 
lot shall bear. Whenever any portion of the surface of a street is kept or 
used by any person, firm or corporation for railroad or for street railway 
purposes, the cost and expense of making such improvements between the 
rails and for one foot on each side thereof shall be paid by the person, 
firm or corporation owning such railroad, and where double tracks of rail- 
roads are laid, such person, firm or corporation shall pay the costs of mak- 
ing such improvement or improvements between such tracks and between 
all switches and spurs. 

: History: En. Sec. 11, Ch. 147, L. 1921. See also note to Sec. 4574. 


4585. Federal property omitted from assessment. Whenever any lot, 
piece or parcel of land belonging to the United States or mandatory of the 
government shall front upon the proposed work or impruvement, or to 
be included within the district declared by the board of county commis- 
sioners in its resolution of intention to be a district to be assessed to pay 
the cost and expenses thereof, the said board of county commissioners shall 
in the resolution of intention declare that said lots, pieces or parcels of land 
or any of them shall be omitted from the assessment thereto to be made 
to cover the cost and expenses of said work or improvement and the cost 
of said work or improvement in front of said lots, pieces or parcels of land 
shall be paid by the county from its general fund. 

History: En. Sec. 12, Ch. 147, L. 1921. See also note to Sec. 4574. 


4586. Tax levy—Resolution—Term of years. To defray the cost of 
making improvements in any special improvement district, the board of 
county commissioners shall, by resolution, levy and assess a tax upon all 
property in the district created for such purpose, by using for a basis for 
such assessment the method provided for by this act. Such resolution shall 
eontain a description of each lot or parcel of land, with the name of the 
owner, if known, and the amount of each partial payment, when made, 
and the day when the same shall become delinquent. The payment of the 
assessment to defray the cost of constructing any improvements in special 
improvement districts may be spread over a term of not to exceed ten 
years, payment to be made in equal annual instalments. 

History: En. Sec. 13, Ch. 147, L. 1921. See also note to Sec. 4574. 


4587. Notice of resolution—Contents—Objections. Such resolution, 
signed by the chairman of the board of county commissioners, shall be kept 
on file in the office of the county clerk, and a notice signed by the county 
elerk, stating that the resolution levying a special assessment to defray 
the cost of making such improvements is on file in the office of the county 
clerk, subject to inspection, shall be published at least one publication 
in a newspaper published nearest to where the special improvement is to 
be made. Such notice shall state the time and place in which objections to 
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the final adoption of such resolution will be heard by the board of county 
commissioners, and the time for such hearing shall be not less than five 
days after the publication of such notice. At the time so fixed, the board 
of county commissioners shall meet and hear all such objections, and for 
that purpose may adjourn from day to day and may by resolution modify 
such assessment in whole or in part. A copy of such resolution, certified 
by the county clerk, must be delivered to the county treasurer two days 
after. its passage. : . 
History: En. Sec. 14, Ch. 147, L. 1921. See also note to Sec. 4574. 


4588. Damages to be added to costs, when—Additional assessments. 
Whenever the owner or any one interested in any property, situate in the 
special improvement district, after having filed with the county clerk a 
written notice, claiming that his property had been damaged, shall be 
awarded or recover any amount on account of damages sustained to said 
property by the reason of the construction of any improvement in said 
special improvement district, before the resolution levying the assessment 
to defray the cost of making such improvements in said district has been 
passed and adopted by the board of county commissioners, the amount so 
ordered as recovered shall be added to and constitute a part of making 
such improvements, but if the resolution levying the assessment to defray 
the cost and expenses of making said improvements has been passed and 
adopted by the board of county commissioners, it shall pass and adopt a 
supplemental resolution levying an additional assessment against the prop- 
erty in said district for the purpose of paying the amount so awarded of 
covering the said supplemental resolution, and shall be made in the same 
manner and prepared and certified the same as the original resolution 
jJevying the assessment to defray the cost of making such improvements. 

History: En. Sec. 15, Ch. 147, L. 1921. See also note to Sec. 4574. 


4589. Incidental expenses as costs of improvement—Duty of county 
clerk. The cost and expense connected with and incidental to the forma- 
tion of any special improvement district, including the cost of preparation 
of plans, specifications, maps, plats, engineering, superintendence and 
inspection, and preparation of assessment-rolls, shall be considered a part 
of the cost and expenses of making the improvements within such special 
improvement districts, and it shall be the duty of the engineer selected as 
hereinbefore provided to keep an account of all costs and expenses 
incurred in his office in connection with every special improvement district, 
and certify the same to the county clerk, whose duty it shall be to prepare 
all necessary schedules and resolution levying the taxes and assessments in 
such special improvement district. 

History: En. Sec. 16, Ch. 147, L. 1921. See also note to Sec. 4574. 


4590. Special assessments, etc., a lien on property. Any special assess- 
ment made and levied to defray the cost and expenses of any of the work’ 
enumerated in this act, together with any percentages imposed for delin- 
queney and for cost of collection, shall constitute a lien upon and against 
the property upon which such assessment is made and levied, and from 
and after the date of the passage of the resolution levying such assessment, 
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which lien can only be extinguished by payment of such assessment, with all 
penalties, costs and interest. 
History: En. Sec. 17, Ch. 147, L. 1921. See also note to Sec. 4574. 


4591. Effect of misnomer or mistake. When under any of the pro- 
visions of this act special taxes and assessments are assessed against any lot 
or parcel of land as the property of a particular person, no misnomer of the 
owner or supposed owner, or other mistake, relating to the ownership 
thereof, shall affect such assessment or render it void or voidable. 

History: En. Sec. 18, Ch. 147, L. 1921. See also note to Sec. 4574. 


4592. Maintenance of improvements—Resolution—Change in mainte- 
nance districts. Whenever any sanitary or storm sewers, lights or light sys- 
tems, waterworks plants or sidewalks, or any other special improvements 
petitioned for, have been made, built, constructed, erected or accomplished 
as in this act provided, it is hereby made the duty of the board of county 
commissioners, under whose jurisdiction the district was created, ade- 
quately and suitably to maintain and preserve said improvements and 
fully to keep the same in proper repair and operation, by contract, for 
such period of time or for the execution of a particular work or works, 
and in such way or manner as the board shall deem suitable and proper; 
provided, that the board shall not let any maintenance contract for a 
period to exceed three years. The whole cost of maintaining, preserving 
and repairing of said improvements in any improvement district shall be 
paid by assessing the entire district in the method provided by section 
4576 of this code. It shall be the duty of said board to estimate as near 
as practicable the cost of maintaining, preserving or repairing the improve- 
ments in each district for each year beginning January first; and before 
the first Monday in September of each year the board shall pass and 
finally adopt a resolution levying and assessing all the property within the 
district within an amount equal to the whole cost of maintaining, preserv- 
ing or repairing said improvements within the district, and the same shall 
be proportioned as provided in section 4576, supra. Said resolution levy- 
ing assessments to defray the cost of maintenance, preservation or repairs 
of such improvements shall be prepared and certified to in the manner as 
near as may be to a resolution levying assessments for making, construct- 
ing and installing the improvements in said special improvement districts, 
and the money collected therefor shall be paid into a fund known as 
‘<Special Improvement District No. .... Maintenance Fund,’’ the number 
of which shall correspond with the number of the special improvement dlis- 
trict in which the improvements so maintained are situate; and such fund 
shall be used to defray the expense of maintenance, preservation or repair 
of said improvements, and for no other purpose. Any special assessment 
levied and made for any of the purposes in this section mentioned, together 
with all costs and penalties, shall constitute a lien upon and against the 
property upon which said assessment is made and levied from and after 
the date of the final passage and adoption of the resolution levying the 
same, which lien can only be extinguished by payment of such assessment, 
with all penalties, costs and interest. 
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The board shall have the power not more than once in a year of chang- 
ing, by resolution, the boundaries of any maintenance district. In all 
maintenance, preservation or repair work, the provisions of this act as to 
eontracts, bids and bidders for construction work shall apply as near as 
practicable and the same shall be a guide for the proper execution of 
maintenance contracts. 

History: En. Sec. 19, Ch. 147, L. 1921. See also note to Sec. 4574. 


4593. Form and terms of district warrants and bonds. All costs and 
expenses incurred in the construction or maintenance of any improvement 
specified in this act, in any improvement district, shall be paid for by 
special improvement district bonds, or warrants. Such bonds or warrants 
shall be drawn in substantially the following form: 

DistrictgNog ese ere 
United States of America 
State of Montana. 
Warrant or Dollars 


Interest at the rate of six per cent. per annum, payable annually. 
Special Improvement District Coupon Warrant or Bonds. 
Sus 4 ¢ oce vette ieee eee Montana. 
Issued by the county 01... 21 ave tee eee , Montana. 
The cousity tredsurer Ol... 2 vr ce eee eee county, Montana, will 
DAY LO...) ose en ee ee , or bearer, the sum, ol. =... veer ee dollars, 


ments and work performed as authorized in said resolution to be done in 
said district, and all laws, resolutions and ordinances relating thereto, in 
payment of the contract in accordance therewith. The principal and inter- 
est of this warrant (or bond) are payable at the office of the county treas- 
TOOL Pe ic eck emer eee county, Montana. 

This warrant (or bond) bears interest at the rate of six per cent. per 
annum from the date of the registration of this warrant (or bond), as 
expressed herein, until the date called for the redemption by the county 
treasurer. The interest on this warrant (or bond) is. payable annually 
on. the first (ay Ores ot suuwie 1 te eee ee of each year, unless paid previous 
thereto and as expressed by the interest coupons hereto attached, which 
bear the engraved facsimile signature of the chairman of the board of 
county commissioners and the county clerk. 

This warrant (or bond) is payable from the collection of a special tax 
or assessment which is a lien against the real estate within said improve- 
ment districts, as described in said resolution hereinbefore referred to. 

This warrant (or bond) is redeemable at the option of the county at 
any time there are funds to the credit of said special improvement district 
fund (construction and maintenance) for the redemption thereof, and in 
the manner provided for the redemption of the same. 

It is hereby certified and recited, that all things required to be done 
precedent to the issuance of this warrant (or bond) have been properly 
done, happened and been performed in the manner prescribed by the laws 
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of the state of Montana and the resolution and ordinances of the county 


rn , Montana, relating to the issuance thereof. 

RRO RE DG he. der Stie o's Gis kin 0 0 PePIVUPSIA ALE OBL TAGEOS oe Pove vie tet idcio: uel cs day of 
ee Peale te COUNT VS Oban cite ethane care oteiore =reley, NLORtanas 
(Seal.) 

Ce a Sp ee ...., chairman of the board of county commis- 
sioners. (Seal.) 

ee Rep rete cateyte ase ae county clerk. 

Registered at the office of the county treasurer of............ 000. Sc 
county, Montana, this...... ee OE: Ste 0) EN cy RS Ps chs Skater a LO aes t 


County treasurer. 

And the same shall be drawn against the special improvement district 
fund created for the district, that is, either the construction or mainten- 
ance fund as the case may be, and shall bear interest at the rate of six 
per cent. per annum from the date of registration until called for redemp- 
tion or paid in full, interest to be payable annually on the first day of 
January of each year, unless the board of county commissioners prescribe 
another date. Such warrants (or bonds) shall be signed by the chairman 
of the board of county commissioners and the county clerk, and shall bear 
the corporate seal of the county. They shall be registered in the office of 
the county clerk and the county treasurer, and, if interest coupons be 
attached thereto, they. shall also be so registered, and shall bear the signa- 
ture of the chairman of the board of county commissioners and the county 
elerk; provided, however, that said coupons may bear the facsimile signa- 
tures of said officers in the discretion of the board of county commission- 
ers. Said bonds shall be in denominations of one hundred dollars or frac- 
tions, or multiples thereof; and may be issued in instalments, and may 
extend over a period of not to exceed ten years. Such warrants (or 
bonds) shall be redeemed by the county treasurer when there are funds 
in the special improvement district fund against which said warrants (or 
bonds) are issued available therefor; provided, that the county treasurer 
shall first pay out of the proper special improvement district fund, annu- 
ally, the interest on all outstanding warrants (or bonds) on presentation 
of the coupons belonging thereto, and any funds remaining in the proper 
fund shall be applied to the payment of the principal and the redemption 
of the warrants (or bonds) in order of their registration; provided, fur- 
ther, that whenever there are any funds in any special improvement dis- 
trict fund, after paying the interest on such warrants (or bonds) drawn 
against said fund, the county treasurer shall call in for payment outstand- 
ing warrants (or bonds), which, together with the interest thereon to the 
date of redemption, will equal the amount of said fund on that date, which 
date shall be fixed by the county treasurer, who shall give notice by pub- 
lication once in a newspaper published in the city, or, at the option of the 
county treasurer, by written notice to the holder or holders of such war- 
rants (or bonds), if their address be known, of the number of warrants 
(or bonds), and the date on which payment will be made, which date shall 
not be less than ten days after the date of publication or of service of 
notice, and on which date so fixed, interest shall cease. When it is pro- 
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vided by the resolution creating or maintaining the district that the 
work be paid in warrants (or bonds) the board of county commissioners 
shall by resolution fix the denominations of such warrants (or bonds) 
which may be one hundred dollars, or fractions or multiples thereof, the 
rate of interest, which shall not exceed six per cent. per annum, and pro- 
vide for the payment or redemption of such warrants (or bonds) at a 
time certain, which time of payment must not exceed ten years from and 
after the date of issuance. 
History: En. Sec. 20, Ch. 147, L. 1921. See also note to Sec. 4574. 


4594. Contracts payable in warrants—Conversion into cash, when. 
Whether provided in the call for proposals, or not, all contracts let under 
the provisions of this act shall be payable in bonds or warrants issued 
under the provisions hereof, and the board of county commissioners may 
provide by contract with the person, persons or corporation doing the 
work, or making the improvement, or maintaining, preserving, or repair- 
ing the same, for the payment of which such warrants or bonds are issued, 
to deliver the said warrants or bonds in instalments as the work progresses, 
cr upon the entire completion thereof; provided, however, that no war- 
rants or bonds must be delivered to such contractor or contractors in 
excess of the amount of work actually done at the time of the delivery; 
nor shall the total amount issued be in excess of the total cost and expense 
of the improvements, and no warrants. or bonds shall be delivered or 
received in payment of a less sum than its face value. And when it 
becomes necessary to pay for private property taken for the opening, 
widening or extending of any street, avenue or alley, or to pay any amount 
awarded or covered on account of damages to any property caused by the 
making of any improvements, in money, in cases where the persons whose 
property is so taken or damaged, refuse to receive pay in warrants or bonds, 
then the board of county commissioners shall have the power, under such 
regulations as it may prescribe, to sell such bonds or warrants for not less 
than par, and devote the moneys derived therefrom to the payment of the 
damages assessed or agreed upon for such property or the damages thereto. 

History: En. Sec. 21, Ch. 147, L. 1921. See also note to Sec. 4574. 


4595. County treasurer to collect assessments. It shall be the duty of 
the county treasurer, in accordance with the provisions of the Revised 
Codes of Montana, where any resolution of assessment, either for con- 
struction or maintenance, has been duly certified by the county clerk, to 
collect such asssessment in the same manner and at the same time as taxes 
for general and municipal purposes are collected by him. 

History: En. Sec. 22, Ch. 147, L. 1921. See also note to Sec. 4574. 


4596. Correction of erroneous or invalid assessment. Whenever, by 
reason of any alleged non-conformity to any law, or by reason of any 
omission or irregularity, any special tax or assessment is either invalid or 
its validity is questioned, the board of county commissioners may make all 
Lecessary orders and may take all necessar¥ steps to correct the same, and 
to re-assess and re-levy the same, including the ordering of work, with the 
same force and effect as it made at the time provided by law, or resolution 
relating thereto; and may re-assess and re-levy the same with the same 
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force and effect as an original levy; whenever any apportionment or 
assessment is made, and any property is assessed too little or too much, 
the same may be corrected and re-assessed for such additional amount as 
may be proper, or the assessment may be reduced even to the extent of 
refunding the tax collected. Any special tax upon re-assessment or re-levy 
shall, so far as it is practicable, be levied and collected as the same would 
have been if the first levy had been enforced; and any provision of any 
law specifying a time when, or order in which acts shall be done in a pro- 
eeeding which may result in a special tax shall be taken to be subject to 
the qualifications of this act. Any and every rule and regulation of any 
board of county commissioners passed in substantial conformity with this 
section is hereby legalized. 
History: En. Sec. 23, Ch. 147, L. 1921. See also note to Sec. 4574. 


4597. Payment of tax under protest—Action to recover. When any 
tax levied and assessed under any of the provisions of this act is deemed 
unlawful by the party whose property is thus taxed, or from whom such 
tax is demanded, such person may pay such tax or any part thereof 
deemed unlawful under protest to the county treasurer, and thereupon 
such party so paying, or his legal representative, may bring an action in 
any court of competent jurisdiction against the officer to whom such tax 
was paid, or against the county in whose behalf the same was collected, to 
recover such tax or any portion thereof so paid under protest; provided, 
however, that any action instituted to recover such tax paid under protest 
must be commenced within sixty days after the date of payment thereof. 
The tax so paid under protest shall be held by the county treasurer until 
the determination of any action brought for the recovery thereof. 

History: En. Sec. 24, Ch. 147, L. 1921. See also note to Sec. 4574. 


4598. Mistake not to vitiate liens. Any mistake in the description of 
property or the name of the owner shall not vitiate any liens created by 
this act, unless it is impossible to identify the property from the descrip- 
tion. 

History: En. Sec. 25, Ch. 147, L. 1921. See also note to Sec. 4574. 


4599. Definition of terms. 1. The person owning the fee, or the person 
to whom, on the day the action is commenced, appears the legal title to 
the lot and lands, by deed duly recorded in the county recorder’s office 
in each county, or the person in possession of lands, lots or portions of lots, 
or buildings under claim, or exercising acts of ownership over the same 
for himself, or as the executor, administrator or guardian of the owner, shall 
be regarded, treated and deemed to be the ‘‘owner’’ for the purpose of 
this act, according to the intent and meaning of that word as used in this 
act. And in case of property leased, the possession of the tenant or lessee 
holding and occupying under such persons shall be deemed the possession 
of such owner. 

2. The words ‘‘work,’’ ‘‘improved’’ and ‘‘improvement,’’ as used in 
this act, shall include all work or the securing of property mentioned in 
this act, and also the construction, reconstruction, maintenance and repairs, 
of all or any portion of said work. 
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3. The term ‘‘incidental expenses,’’ 
the compensation of the engineer selected as hereinbefore provided for 
work done by him; also the cost of printing and advertising, as provided 
in this act; also the expenses of making the assessment for any work 
euthorized by this act. All demands for incidental expenses in this sub- 


division shall be presented to the county clerk by itemized bill, duly veri- . 


tied by oath of the demandant. 

4. The notices, resolutions, orders or other matter required to be pub- 
lished by the provisions of this act, shall be published in a daily news- 
paper or a semi-weekly newspaper, or weekly newspaper, to be designated 


by the board of county commissioners, as often as the same is issued during ~ 


the period specified for said publication, and no other statute shall govern 
cr be applicable to publications herein provided for; provided, however, 
that in case there is no daily, semi-weekly or weekly newspaper printed 
or circulated in any such county, then such notices, resolutions, orders or 
other matters as are herein required to be published in a newspaper, shall 
be posted and kept posted for the same length of time as required herein 
for the publication of the same in a daily, semi-weekly or weekly news- 
paper, in three of the most public places in each voting precinct, except 
herein otherwise specifically provided. Proof of the publication or posting 


of any notice provided for herein shall be made by affidavit of the owner, — 


publisher, printer or clerk or the newspaper, or of the poster of the notice. 
No publication of notice other than that provided for in this act shall be 
necessary to give validity to any of the proceedings provided therein. 
The word ‘‘twice,’’ as used in this act, referring to the number of times, 
notices, resolutions or other matter shall be published, shall be held to 
mean publication of the same in two entire issues of the newspaper, one 
being on one day and the other issue being on a subsequent day of the 
same or subsequent week. 

5. The word ‘‘municipality’’ and the word ‘‘city,’’ as used in this act, 
shall be understood and so construed as to include, and are hereby declared 
to include, all corporations heretofore organized and now existing, and 
those hereafter organized for municipal purposes. 

6. The word ‘‘paved’’ or ‘‘re-paved,’’ as used in this act, shall be held 
to mean and include pavement of stone, whether paving blocks or mac- 
adam, or of bituminous rock or asphalt, or of wood, brick or other mate- 
vial, whether patented or not, which the board of county commissioners by 
rule or resolution shall adopt. 

7. The word ‘‘street,’’ as used in this act, shall be deemed and is 
hereby declared to include avenues, highways, lanes, alleys, crossings or 
intersections, courts and places, which have been dedicated and accepted 
according to the law or in common and undisputed use by the public for a 
period of not less than five years next preceding, and the term ‘‘main 
street’’ means such actually opened street or streets as bound a block; and 
the word ‘‘blocks,’’ whether regular or irregular, shall mean such blocks 
as are bounded by main streets, or partially by a boundary line of the city. 

8. The term ‘‘engineer,’’ designated in the petition as used in this 
act, shall be understood and so construed as to mean the person, firm or 
corporation whose name is designated and approved by the board of 


? 
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county commissioners as the engineer in the original petition asking for 
the improvement and may be the county surveyor. | 

9. The term ‘‘board of county commissioners’’ is hereby declared to 
include any body or board which under the law is the legislative depart- 
ment of the government of the county. 

10. The terms ‘‘clerk,’’ ‘‘county clerk,’’ as used in this act, are » hereby 
declared to include any person or officer who shall be clerk of the said 
board of county commissioners. | 

11. The term ‘‘quarter block,’’ as used in this act, as to irregular 
blocks, shall be deemed to include all lots or portions of lots having any 
frontage on either intersecting street half way from such intersection to 
the next main street, or when no main street intervenes all the way to the 
boundary line of any city. 

12. The term ‘‘county treasurer,’’ as used in this act, shall be held to 
mean and include any person who, under whatever name or title, is the 
custodian of the funds of the county. 

13. The term ‘‘street intersection,’’ wherever used in this act, shall be 
held to mean that parcel of land at the point of juncture or crossing of inter- 
secting streets which lies between lines drawn from corner to corner of all 
jot lines immediately cornering at. such juncture. 

History: En. Sec. 26, Ch. 147, L. 1921. See also note to Sec. 4574. 


4600. Jurisdiction of board preserved on adjournment—Notice of hear- 
ing. Whenever in proceedings hereunder, a time and place for hearing by 
the board of county commissioners is fixed, and, from any cause the hearing 
is not then and there held or regularly adjourned to a time and place fixed, 
the power and jurisdiction of the board of county commissioners in the 
premises shall not be thereby divested or lost, but the board of county com- 
missioners may proceed anew to fix a time and place for the hearing and 
cause notice thereof to be given by publication by at least one insertion in 
a daily, semi-weekly or weekly newspaper, such publication to be at least 
five days before the date of the hearing, and thereupon the board of county 
commissioners shall have power to act in as in the first instance. 

History: En. Sec. 27, Ch. 147, L. 1921. See also note to Sec. 4574. 


4601. County clerk to post notices—KEffect of error. Whenever any 
resolution, order, notice or determination is required to be published or 
posted, and the duty of posting or procuring the publication or posting 
the same is not specifically enjoined upon any officer in the county, it shall 
be the duty of the county clerk to post or procure the publication or 
posting thereof, as the case may be. No proceeding or step herein shall be 
invalidated or affected by any error or mistake or departure herefrom as 
to the officer or person posting or procuring the publication or posting of 
any resolution, notice, order or determination hereinunder when the same 
is actually published or posted for the time herein required. 

History: En. Sec. 28, Ch. 147, L. 1921. See also note to Sec. 4574. 


4602. Transfer of management and control of district to city or town. 
When a special improvement district has been created in accordance with 
the provisions of chapter 123, laws of the fourteenth legislative assembly, 
in any county of the state, and the property contained therein shall have 
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POLITICAL CODE. 
become a part of or included within the boundaries of an incorporated 
city or town, such city or town is authorized and empowered to take over, 
operate, and control the same, and the board of county commissioners 
shall have the right and authority to transfer the operation, control and 
management thereof to such city or town, upon such terms and conditions 
as may be agreed upon. 
History: En. Sec. 1, Ch. 156, L. 1919. 


4603. Authority of city or town to levy tax. Such city or town is 
authorized to levy and collect a special tax for the purpose of raising 
funds to pay the expense of maintenance, operation, and control of such 
improvement district. 

History: Hn. Sec. 2, Ch. 156, L. 1919. 


CHAPTER 18. 
CLAIMS AGAINST COUNTIES—COUNTY WARRANTS. 


Section 4604. County Officer Not to Present Certain Claims Against County. 
4605. All Claims Must Be Itemized. 
4606. In What Transactions Commissioners Not to Be Interested. : 


4607. Claims in Favor of County Commissioners. 

4608. Payment of Claims Incurred in Counties of the First Class, 
4609. Account Must Be Filed Prior to Session. 

4610. Appeals. : 

4611. Duty of Clerks on Appeals. 

4612. Warrants, Specification, Presentation, and Payment. 

4613. Annual Examination of Warrants by Board. 


4604. County officer not to present certain claims against county. No 
county officer must, except for his own service, present any claim, account, 
or demand for allowance against the county, nor in any way advocate the 
relief asked on the claim or demand made by another. Any citizen and tax- 
payer of the county in which he resides may appear before the board and 
oppose the allowance of any claim or demand made against the county. 

History: En. Sec. 4285, Pol. C. 1895; re-en. Sec. 2944, Rey. C. 1907. Cal. Pol. CG 
Sec. 4071. 

4605. All claims must be itemized. No account must be allowed by 
the board unless the same is made out in separate items, the nature of each 
item stated, and is verified by affidavit showing that the account is just 
and wholly unpaid; and if it is for official services for which no specified 
fees are fixed by law, the time actually and necessarily devoted to such 
service must be stated. Every claim against the county must be presented 
within a year after the last item accrued. 


History: Ap. p. Sec. 23, p. 503, Ban- 
nack Stat.; re-en. Sec. 23, p. 437, Cod. 
Stat. 1871; amd. Sec. 1, p. 63, L. 1874; 
re-en. Sec. 357, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 762, 5th Div. Comp. Stat. 1887; 
- amd. Sec. 4286, Pol. C. 1895; re-en. Sec. 
2945, Rev. C. 1907. Cal. Pol. C. Sec. 4072. 


A complaint in an action against a 
county to recover witness fees, which 
failed to allege that the claim had been 
presented under oath to the county, in sep- 
arate items, with the nature of each item 
stated, was held to be defective. First Nat. 
Bank v. Custer County, 7 Mont. 464, 472, 
17 Pae. 551. 


A claim against a county for the repay- 
ment of taxes paid under protest was an 
“account” within the meaning of a section 
similar to the above. Powder River Cat- 
tle Co. v. Commrs. of Custer County, 9 
Mont. 145, 152, 153, 22 Pac. 383. 

The presentation of a claim to the board 
of county commissioners is a condition pre- 
cedent to the commencement of an action 
against the county for its recovery. Pow- 
der River Cattle Co. v. Commrs. of Custer 
County, 9 Mont. 145, 152, 22 Pac. 383; 
Greeley v. Cascade County, 22 Mont. 580, 
588, 57 Pac. 274. See also First Nat. Bank 
of Billings v. Custer County, 7 Mont. 464, 
472, 17 Pace. 551. 
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A section similar to the above was held 
not to apply to the claim of a surveyor for 
services performed by virtue of his em- 
ployment under the terms of a special act 
creating a boundary commission for the 
survey of the boundaries of certain coun- 
ties, and empowering such commission to 
ascertain the expenses incurred in such 
survey, and to certify to and file with the 
county clerks of their respective counties 
the amount thereof. Kornburg v. Commrs. 
Deer Lodge Co., 10 Mont. 325, 329, 25 Pac. 
1041. 

A person who serves as a member of a 
sheriff’s posse in obedience to a law re- 
quiring him to do so, cannot recover from 
the county for expenses or services ren- 
dered, in the absence of an express or im- 
plied provision of law authorizing pay- 


CLAIMS AGAINST COUNTIES. 


[4606-4608 


ment therefor. Sears v. Gallatin County, 
20 Mont. 462, 465, 52 Pac. 204, 40 L. R. A. 
405. See State ex rel. McGrade v. District 
Court, 52 Mont. 371, 376, 157 Pac. 1157. 

The subject-matter of an action against 
a county by which it was sought to obtain 
compensation for land taken for road pur- 
poses under an agreement, the considera- 
tion for which failed, is not a “claim” 
against the county, within the meaning of 
this section, an action on which is barred 
if not brought within one year after its 
accrual. Flynn v. Beaverhead County, 54 
Mont. 309, 314, 170 Pac. 13. 

Cited. or applied as section 2945, Re- 
vised Codes, in State v. Story, 53 Mont. 
573, 582, 165 Pac. 748; State ex rel. Dolin 
v. Major, 58 Mont. 140, 146, 192 Pac. 618. 


4606. In what transactions commissioners not to be interested. No 


member of the board must be interested, directly or indirectly, in any prop- 
erty purchased for the use of the county, nor in any purchase or sale of 
property belonging to the county, nor in any contract made by the board or 
other person on behalf of the county, for the erection of public buildings, 
the opening or improvement of roads, or the building of bridges, or the 
purchasing of supplies, or for any other purpose. 


History: En. Sec. 4292, Pol. C. 1895; re-en. Sec. 2951, Rev. C. 1907. Cal. Pol. C. 
Sec. 4077. 


4607. Claims in favor of county commissioners, All claims against the 
county presented by members of the board for per diem and mileage, or 
other service rendered by them, must be verified as other claims, and must 
state that the service has been actually rendered. 


History: En. Sec. 4293, Pol. C. 1895; 
re-en. Sec. 2952, Rev. C. 1907. Cal. Pol. C. 
Sec. 4082. 


This section is a mere _ prescription, 
touching the manner in which commis- 
sioners’ claims for compensation shall be 
‘formulated, and is designed in connection 
with section 4605 to enable the board to 
determine in the first instance whether it 


will even consider the claim. The effect 
of the section is not to authorize compen- 
sation to county commissioners, for attend- 
ing to business of the county other than 
meetings of the board, and inspecting and 
overseeing road work, without a previous 
order of the board, charges for which 
services are otherwise illegal. State v. 
Story, 53 Mont. 573, 582, 583, 165 Pac. 
748. 


4608. Payment of claims incurred in counties of the first class. The 
board of county commissioners in any county of the first class may, in its 
discretion, allow any claims for services rendered or labor performed for 
cr on behalf of the county by any person at the request of any county 
officer, whether or not such county officer was empowered or authorized 
to secure, obtain, or contract for the rendition of any such service rendered 
er labor performed, where the person holding such claim has presented 
the same in due time in the manner provided by law, prior to the passage 
of this act; provided, that such claims shall not exceed the sum of two 
hundred and fifty dollars for any one year. 


History: En. Sec. 1, Ch. 88, L. 1911. 
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4609. Account must be filed prior to session. No account must be | 
necessarily passed upon by the board, unless made out as prescribed in the 
preceding section and filed by the clerk prior to the session at which it is 
asked to be heard. 


History: En. Sec. 4287, Pol. C. 1895; re-en. Sec. 2946, Rev. C. 1907. Cal. Pol. C. 
Sec. 4073. 


4610. Appeals. Whenever a claim against a county is disallowed in 
whole or in part, or when any taxpayer of the county is not satisfied with 
any allowance made by the board, the claimant or such taxpayer may 
appeal from the decision of the board to the district court for the county, 
by causing a written notice of appeal to be served on the clerk of the 
board, within thirty days after the making of the decision or allowance, 
and executing a bond to the county, with surety to be approved by the ~ 
clerk of the board, conditioned to prosecute such appeal to effect and to 


pay all costs that may be adjudged against the appellant. 


History: Ap. p. Sec. 25, p. 503, Ban- 
nack Stat.; re-en. Sec. 25, p. 437, Cod. 
Stat. 1871; amd. Sec. 2, p. 63, L. 1874; 
re-en. Sec. 359, 5th Div. Rev. Stat. 1879; 
re-en. Sec. 764, 5th Div. Comp. Stat. 1887; 
amd. Sec. 4288, Pol. C. 1895; re-en. Sec. 
2947, Rev. C. 1907. Cal. Pol. C. Sec. 4075. 


Where a taxpayer took an appeal to the 
district court from an allowance by a board 
of county commissioners of a claim 
against a county under a statute similar to 
the above, and thereafter a judgment by 
default was rendered by such court upon 
the failure of the board to appear, adjudg- 
ing such claim illegal and setting aside the 
allowance of the same, without a trial or 
inquiry of any character respecting its 
merits, such judgment was unauthorized 
and constituted no defense to an applica- 
tion for a writ of mandamus to compel the 
payment by the county treasurer of a war- 
rant issued in payment of such claim. State 
ex rel. Cope v. Minar, 13 Mont. 1, 4, 31 
Pace. 723. 

On an appeal by a taxpayer from the al- 
lowance by the commissioners of a claim 
against the county under a similar statute, 
service of the notice of appeal vpon the 
claimant whose bill was allowed was not 
considered necessary to give the district 
court jurisdiction, but it was the duty of 
the court, after acquiring jurisdiction, to 
give the claimant notice of the pendency 
of the case and an opportunity to be heard 
before rendering judgment. Twohy v. 
Board of Commrs. of Granite County, 17 
Mont. 461, 464, 43 Pac. 494. 

Where an appeal was taken by a tax- 
payer from the allowance by the commis- 
sioners of a bill against the county, and a 
notice of appeal was served upon the 
county clerk, and the clerk thereupon 
transmitted the proceedings in the case, 
with the copy of the notice of appeal, to 
the district court, all of which was done 


under statutes similar to those now in 
force, it was held that the clerk thereby 
waived any irregularity or insufficiency 
of the service of the notice. Twohy v. 
Board of Commrs. of Granite County, 17 
Mont. 461, 463, 43 Pac. 494. 

An appeal may be taken by a taxpayer 
from one or more items of a claim against 
the county allowed by the commissioners, 
without appealing from the whole of the 
allowance. Twohy v. Board of Commrs. of 
Nees County, 17 Mont. 461, 464, 43 Pace. 
494. 

A claimant against a county has the 
right to maintain an independent action on 
a claim rejected by the board of commis- 
sioners in view of section 9035. Greeley 
v. Cascade County, 22 Mont: 580, 586, 57 
Pac. 274, 

In the case of claims against counties, 
the claimant, or the objecting taxpayer, 
and the county are the real parties in 
interest, and therefore adversary parties. 
State ex rel. Hackshaw v. District Court, 
48 Mont. 477, 480, 138 Pac. 1100. 

On appeal from an order of the board of. 
county commissioners allowing or disal- 
lowing a claim under this and the follow- 
ing section, the parties are the county and 
the claimant, or, in a taxpayer’s suit, the 
county and the objecting taxpayer. Albers 
v. Barnett, 53 Mont. 71, 79, 161 Pac. 518. 

When the auditor has disapproved a 
claim, the board must disallow it so that 
the claimant may proceed to enforce it 
against the county by appeal to the dis- 
trict court. State ex rel. Dolin v. Major, 
58 Mont. 140, 151, 192 Pac. 618. 

Cited or applied as section 4288, Political 
Code, in Independent Publishing Co. v. 
County of Lewis and Clark, 30 Mont. 83, 
84, 75 Pac. 860; as section 2947, Revised 
Codes, in State ex rel. Hackshaw v. Dis- 
trict Court, 48 Mont. 477, 480, 138 Pace. 
1100; Thien v. Wiltse, 49 Mont. 189, 194, 
141 Pac. 146. 
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[4611-4613 

4611. Duty of clerk on appeals. The clerk of the board, upon an 
appeal being taken, must immediately give notice thereof to the county 
attorney and must make out a return of the proceedings in the matter 
before the board, with its decision thereon, and file the same, together 
with the bond and all the papers therein in his possession, with the clerk 
of the district court; and such appeal must be entered, tried, and deter- 
mined the same as appeals from justices’ courts, and costs are awarded in 


like manner. 


History: Ap. p. Sec. 26, p. 504, Ban- 
nack Stat.; re-en. Sec. 26, p. 437, Cod. Stat. 
. 1871; re-en. Sec. 360, 5th Div. Rev. Stat. 
1879; re-en. Sec. 765, 5th Div. Comp. Stat. 
1887; amd. Sec. 4289, Pol. C. 1895; re-en. 
Sec. 2948, Rev. C. 1907. 


Appeals from actions of boards of 
county commissioners are prosecuted and 
tried like appeals from a justice of the 
peace. State ex rel. Seres v. District 
Court; 19 Mont. 501, 504, 48 Pac. 1104. 

The language of the last clause of this 
section can mean no more than that the 
court may try de novo the question 
whether the action of the board in its al- 
lowance or disallowance was correct, and 


so declare. The board is not a court, and 
its action is not tantamount to a judgment. 
Its refusal to allow a claim is not conelu- 
sive, even though the claimant does not 
appeal. Greeley v. Cascade County, 22 
Mont. 580, 586, 57 Pac. 274; Albers v. 
Barnett, 53 Mont. 71, 80, 161 Pac. 518. 

The jurisdiction of the district court on 
appeal from. an order made by county 
commissioners allowing or disallowing a 
claim against the county is limited to the 
determination of the question whether the 
action of the board was correct and to a 
declaration affirming or reversing it, with 
a judgment for costs. Albers v. Barnett, 
53 Mont. 71, 80, 161 Pac. 518. 


4612, Warrants—Specification—Presentation and payment. Warrants 
drawn by order of the board on the county treasurer for the current 
expenses during each year must specify the liability for which they are 
drawn and when they accrued, and must be paid in the order of presen- 
tation to the treasurer. If the fund is insufficient to pay any warrant, 
it must be registered and thereafter paid in the order of its registration. 


History: En. Sec. 4290, Pol. C. 1895; Cascade County, 22 Mont. 580, 588, 57 Pace. 
re-en. Sec. 2949, Rev. C. 1907. Cal. Pol. C. 274. 


pee. 32076.- Constitutionality as to pre-existing war- 
rants of statute making validity of war- 
rants dependent on registration, see note 
in 5 Ann. Cas. 259. 


An action cannot be maintained against 
a county on a county warrant. Greeley v. 


4613. Annual examination of warrants by board. The board, at its 
annual March session, or oftener if necessary, must examine the county 
warrants returned by the county treasurer, by comparing each warrant 
with the record of warrants issued in the county clerk’s office. The board 
must cause to be entered on said record, opposite to the entry of each 
warrant issued, the date when the same was canceled; and make a list of 
the warrants so canceled, specifying the number, date, amount, and the 
person to whom the same was payable, and enter the same on the minutes 
of the board. The board must cause to be canceled all county warrants 
that have remained one year or more uncalled for in the county clerk’s 
office, the same to be canceled in the same manner as other county war- 
rants. At the same time the county treasurer must deliver to the board 
all warrants or vouchers that he may have in his possession for moneys 
disbursed by him as treasurer, and the clerk must receipt for the same. 

History: Ap. p. Sec. 28, p. 504, Ban- 1879; re-en. Sec. 767, 5th Div. Comp. Stat. 


nack Stat.; amd. Sec. 28, p. 438, Cod. Stat. 
1871; re-en. Sec. 362, 5th Div. Rev. Stat. 


1887; amd. Sec. 4291, Pol. C. 1895; re-en. 
Sec. 2950, Rev. C. 1907. 
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CHAPTER 19. 
COUNTY FINANCES, BONDS, AND WARRANTS. 


Section 4614. Refunding Bonds. | 
4615. Form and Execution of Bond. 
4616. Notice of Sale to Be Published. 
4617. Disposition of Proceeds of Sale of Bonds. 
4618. Validation of Refunding Bonds Previously Issued. 
4619. Redeemed Bonds, ete., to Be Canceled. 
4620. County Commissioners to Print Bonds. 
4621. Notice of Redemption to Be Published. 
4622. Bond Fund to Be Provided. ; 
4623. County Treasurer to Pay Bonds and Interest. 
4624. Record to Be Kept. 
4625. County Warrants—Interest. 
4626. Lost Bond or Warrant. 
4627. Indemnity to Be Given. 
4628. Duplicate Bonds, How Given. 
4629. What Notice Imparted. 
4630. Duty of County Treasurer in Reference to Lost Bonds. 
4631. County Commissioners to Transfer Funds. 
4632. Contingent Fund—How Made, 
4633. Surplus of Contingent Fund. 
4634. Certain Bonds Legalized. 
4635. Same. 
4636. County Bonds and Warrants Issued for Highways and Bridges 
Legalized. 
4637. County Warrants Issued for Highways and Bridges Legalized. 
4638. Validation of Highway Elections and Bonds. 
4639. Preceding Section Not Applicable to Actions to Test Validity 


of Proceedings. 


4614. Refunding bonds. The board of county commissioners of any 
county is hereby vested with the power and authority to issue and nego- 
tiate, on the credit of the county, coupon bonds to an amount sufficient to 
enable the county to redeem all legal outstanding bonds, warrants, or 
orders; or for the purchase of necessary public building sites, and for the 
construction of necessary public buildings, public highways, and bridges, 
and for the ordinary and necessary expenses of the county authorized by 
the general laws of this state, and also for the purpose of enabling any 
county to liquidate its indebtedness to another county incident to the 
creation of a new county, or the change of any county boundary lines, not 
exceeding in the aggregate, including outstanding bonded indebtedness, 
five per cent. of the value of the taxable property within such county, to 
be ascertained by the last assessment for state and county taxes previous 
to issuing such bonds. Such bonds are redeemable and payable at such 
time not longer than twenty years after the date thereof, as the board 
determines, and the interest which such bonds bear must be fixed by the 
board, not exceeding six per cent. per annum, and be represented by 
interest coupons payable semiannually on the first days of January and 
July of each year. 


History: Ap. p. Sec. 808, 5th Div. 
Comp. Stat. 1887; re-en. Sec. 4240, Pol. C. 
1895; amd. Sec. 1, Ch. 41, L. 1905; re-en. 
Sec. 2905, Rev. C. 1907; amd. Sec. 1, Ch. 
32, L. 1915. Cal. Pol. C. Sec. 4048. 

Note.~See Edwards v. County of Lewis 
and Clark, 53 Mont. 359, 165 Pac. 297, for 
history of other early acts. See Califor- 
nia Political Code, section 4048, 


This section confers the power, among 
others, to issue bonds for the purchase of 
necessary building sites, and for the con- 
struction of necessary buildings; and the 
interest, not exceeding six per cent., must 
be made payable on the first days of Jan- 
uary and July of each year. Morse v. 
Granite County, 44 Mont. 78, 89, 92, 119 
Fac. 286. 
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The amendment made to this section by 
the act of February 26, 1915, did not alter 
in any respect the provisions authorizing 
the county commissioners to issue bonds 
for refunding or retiring outstanding in- 
debtedness, and under the rule of construc- 
tion provided by the codes, the portion of 
the section relating to that subject is to 
be considered as having been the law from 
the time when it was first enacted. Ed- 
wards v. County of Lewis and Clark, 53 
Mont. 359, 367, 165 Pac. 297.. 


COUNTY FINANCES, BONDS, 4ND WARRANTS. 


[4615, 4616 


The authority of the board of county 
commissioners to issue refunding bonds in 
excess of ten thousand dollars must be de- 
termined by reference to this section and 
section 4717. Edwards v. County of Lewis 
and Clark, 53 Mont. 359, 367, 368, 165 
Pac. 297. 


Refunding bonds as indebtedness within 
meaning of debt limit provisions, see ~ tes 
Wits fils Ae No )e 000s La. be AL 19178, 
451. 


4615. Form and execution of bond. The board must fix the denomina- 
tion of each bond issued under this article, and prescribe the form thereof; 
and each bond and all coupons attached thereto must be signed by the 
ehairman of the board and the treasurer of the county; and each bond 
and coupon must be countersigned by the county clerk, and each bond 
sealed by him; provided, a lithographic or engraved facsimile of the sig- 
natures of the chairman of the board, treasurer, and county clerk may be 


affixed to the coupons, only, when so recited in the bond. 


Each bond 


issued must be registered by the county treasurer in a book provided for 
that purpose, which must show the number and amount of each bond, and 


when and to whom issued. 


History: En. Sec. 1, p. 133, L. 1899; 
re-en. Sec. 2906, Rev. C. 1907. Cal. Pol. C. 
Bec. 4048. 


County bonds isswed to provide funds 
for a highway system, which included a 
free ferry, were not invalid because the 
form of the bonds omitted reference to 
ferries, ferries being a mere portion of the 


highway. Reid v. Lincoln County, 46 
Mont. 31, 61, 125 Pac. 429. See Hefferlin 
v. Chambers; 16 Mont. 349, 350, 40 Pace. 
787; Yegen v. Board of County Commrs., 
34 Mont. 79, 83, 85 Pac. 740; Jenkins v. 
Newman, 39 Mont. 77, 80, 101 Pac. €25; 
Morse v. Granite County, 44 Mont. 78, 90, 
119 Pac. 286. 


4616. Notice of sale to be published. When the board issues any 
honds authorized by this article, it is its duty to sell the same and give 
notice by advertisement in some newspaper published in the county, or 
if there be no newspaper published in the county, then in any newspaper. - 
published in an adjoining county, for a period of not less than thirty days 
prior to the time said bonds are to be sold; such advertisement must be 
for sealed proposals, which must state the amount of such bonds offered 
for sale, and the person offering the highest price therefor, in conformity 
with the requirements of the notice of sale, is entitled to receive the 
amount of such bonds which he offers to buy; but no bonds must be sold 
for any price less than the par value thereof; provided, however, that the 
board may effect an exchange of such county bonds to take up its legal 
outstanding indebtedness, or issue same to meet its obligation to another 
county incident to the creation of a new county, change of county bound- 
ary, or on county division, without publishing the notice herein pro- 


vided for. 


History: En. Sec. 4242, Pol. C. 1895; 
re-en. Sec. 2907, Rev. C. 1907; amd. Sec. 2, 
Ch. 32, L. 1915. Cal. Pol. C. Sec. 4049. 


When the board of county commissioners 
issues any bonds, it is the duty of the board 
to sell the same and give notice by adver- 


tisement of the time of sale, but there is 
nothing in the law which requires the form 
of bonds to be adopted prior to the adver- 
tisement; it is not necessary to give the 
form of the bonds in the advertisement, or 
even a description thereof. Reid v. Lin- 
coln County, 46 Mont. 31, 61, 125 Pac. 429. 
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4617. Disposition of proceeds of sale of bonds. The proceeds derived 
from the sale of bonds authorized to be issued by this article must be paid 
into the county treasury, and must be applied to the payment of the legal 
bonds, warrants, or orders of the county which may be outstanding or 
unpaid in the order in which said bonds, warrants, or orders become due, 
or applied in liquidation of its indebtedness incident to the creation of 
a new county, county division, or change of county boundary lines. But 
the board may, at any lawful meeting, provide by resolution for the 
exchange of any bonds issued under the provisions of this article to take 
up any outstanding county bonds then due and subject to payment, and in 
order to redeem and pay any legal county warrants or orders of the 
county issued prior to a day to be fixed by the board and entered of 
record in the minutes of its proceedings. In the making of such exchange 
by the issuance and delivery of bonds to take up any such legal outstand- 
ing indebtedness of the county, the board is vested with judgment and 
discretion.to issue such bonds in such manner as may appear to the 
advantage and benefit of the county, and is hereby authorized to issue and 
deliver same in such manner and upon such terms as are deemed for 
the best interest and advantage of the county. The exchange when made 
must be made dollar for dollar with accrued interest thereon. And the 
board may advertise the privilege to so exchange bonds then due, and 
warrants and orders of the county issued prior to the day so fixed, in 
some newspaper printed and published in the county, or, if there be no 
newspaper published in the county, then in a newspaper published in an 
adjoining county for such period as the board may designate, in the event 
that the board shall determine it to be to the best interest and advantage 
of the county to delay proceedings respecting the proposed lquidation of 
outstanding indebtedness until such publication has been made.. The 
board is also authorized, upon the same conditions and restrictions herein 
prescribed, to issue such bonds against the county in order to lquidate 
any indebtedness which may be occasioned because of the creation of a 
aew county, county division, or change of county boundary lines. 


History: En. Sec. 4243, Pol. C. 1895; re-en. Sec. 2908, Rev. C. 1907; amd. Sec. 3, 
Ch. 32, L. 1915. Cal. Pol. C. Sec. 4049. 


4618. Validation of refunding bonds previously issued. All bonds 
which have heretofore been issued by any county of the state of Montana 
by virtue and under authority of section 4614 of this code, for the purpose 
cof funding or refunding outstanding indebtedness of such county, which 
bonds have been so issued without the question of issuing the same, or the 
question of funding or refunding such outstanding indebtedness, having 
been first submitted to and approved by the electors of such county, be, 
and the same are hereby legalized and validated and declared to be legal 
and valid and binding obligations of the county issuing the said bonds; 
provided, however, that this act shall only apply to such issue or issues 
of funding or refunding bonds which, at the time of the issuance thereof, 
together with other existing indebtedness of the respective county did 
not exceed the constitutional limit of the total indebtedness of such county. 


History: En. Sec. 1, Ch. 5, Ex. L. 1918. 
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4619. Redeemed bonds, etc., to be canceled. All bonds, coupons, war- 
rants, or orders which are called in or redeemed, or paid under the pro- 
visions of this article, and in lieu of which coupon bonds are issued, 
must be canceled in the same manner in which county warrants are can- 
celed, and the board must preserve, in a book provided for that purpose, 
a correct description of such bonds, coupons, warrants, or orders so can- 
celed, and the amount of the principal and interest paid to redeem the same, 
and a copy of such record must be transmitted to the county treasurer. 

History: Sec. 2909, Rev. C. 1907. as sections 4244 to 4248, Political Code 
Note——Sections 4619 to 4623 appeared 1895; appearing as sections 2909 to 2915, 
in substance as sections 812 to 817, Fifth Revised Codes 1907. 
Division Compiled Statutes 1887; enacted 

4620. County commissioners to print bonds. The board must cause 
suitable bonds, with coupons attached, to be printed or lithographed, and 
must pay therefor out of any moneys in the treasury of such county not 
otherwise approriated. 

History: Sec. 2910, Rev. C. 1907. See also history of Sec. 4619. 


4621. Notice of redemption to be published. When the board is pre- 
pared to redeem any bonds or pay any legal outstanding indebtedness of 
the county, it must cause a notice to be published in the newspapers men- 
tioned in section 4616 of this code, that within thirty days from the date 
of such notice it will redeem or pay such indebtedness, briefly describing 
the same; such notice must be sent by mail to the owner or holder of such 
indebtedness, in case the board has notice or knowledge of the address 
of such owner or holder; and if, at the expiration of the said thirty days, 
the holder or holders fail or neglect to present the same for payment, 
interest thereon must cease; but the county treasurer must at all times 
thereafter be ready to redeem the same on presentation. 


History: Sec. 2911, Rev. C. 1907. See Cited or applied as section 2911, Re- 
also history of Sec. 4619. vised Codes, in Morse v. Granite County, 
44 Mont. 78, 92, 119 Pac. 286. 


4622. Bond fund to be provided. The board issuing bonds under the 
provisions of this article must, annually, at the time of levying taxes, 
levy upon the taxable property, in addition to all other taxes, a sum suf- 
ficient to pay the interest on all the bonds issued under the provisions of 
this article, as the same becomes due, and also a sum sufficient to provide 
for the redemption of the bonds as the same become due or are called in 
for payment, according to the conditions thereof, and such tax when 
collected must be set apart in a fund known as the ‘‘bond fund,’’ and 
used for no other purpose than the payment of such bonds and interest 
accruing thereon. 

History: Sec. 2912, Rev. C. 1907. See Cited or applied as section 2912, Re- 
also history of Sec. 4619. vised Codes, in Morse v. Granite County, 
44 Mont. 78, 92, 119 Pac. 286. 

4623. County treasurer to pay bonds and interest. The county treas- 
urer must pay the interest upon the bonds authorized to be issued under 
the provisions of this article when the same become due, on the presenta- 
tion to him of the proper coupons therefor; and all bonds and coupons 
which may be paid by the county treasurer must be returned by the 
treasurer to the county clerk at his next settlement after such payment: 


Pol. Code—109. 1729 
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and the county clerk must cancel said bonds and coupons in the manner 
provided by law for the cancelation of county warrants. 
History: Sec. 2913, Rev. C. 1907. See also history of Sec. 4619. 


4624. Record to be kept. It is the duty of the county treasurer, upon 
taking up county orders for the purpose in this article mentioned, to keep 
a record of the same, to cancel said orders, and to make a report thereof 
to the board at each regular meeting of the board, and to the county clerk, 

History: En. Sec. 4249, Pol. C. 1895; re-en. Sec. 2914, Rev. C. 1907. 


4625. County warrants—Interest. All county warrants, after having 
been presented to the county treasurer and by him indorsed, ‘‘Not paid 
for want of funds in the treasury,’’ from and after the date of presenta- 
tion and indorsement draw interest at the rate of six per cent. per annum, 

History: En. Sec. 1, p. 99, L. 1899; interest authorized by statute, and that the 
re-en. Sec. 2915, Rev. C. 1907. indorsement should show that the warrant 


had been presented for payment at a cer- 
Under the agh Ob etch eases tain time oh payment Saves for want of 
thorizing county Cire aie iets eaters funds in the treasur Territory ex rel 
terest on county warrants, it was held that Ts = Gilb oy ag t. 371 aa 378 $ 
the neglect of the county treasurer to in- PEO 7) wine eats si ? é : 
dorse a county warrant, “not paid for want 
of funds in the treasury,” does not release Interest on county warrants, see 3 Ann. 
the county from its liability to pay the Cas. 459. 


4626. Lost bond or warrant. The board is authorized, upon satis- 
factory proof that any original bond, warrant, or coupon has been lost or 
destroyed, to issue to the owner or holder of such bond, warrant, or 
coupon a duplicate thereof, which will take the place in order of regis- 
tration and payment of such original bond, warrant, or coupon, and in 
all cases supersede and take the place of such original. 


History: Sec. 2916, Rev. C. 1907. 1881; re-enacted as sections 4251 to 4255, 
Note.—Sections 4626 to 4630 were en- Political Code 1895; re-enacted sections 


acted as sections 1 to 5, p. 83, Laws of 2916 to 2920, Revised Codes 1907. 

4627. Indemnity to be given. Before issuing such duplicate bond, 
warrant, or coupon, the board must require the person demanding the 
same to execute and deliver to the treasurer of the county a bond, pay- 
able to the county, in double the amount of the bond, warrant, or coupon, 
with at least two good and sufficient sureties, who must be required to 
justify as in case of attachment, the conditions of such bond being that 
the principal and sureties therein will indemnify and save harmless the 
county from all loss, costs, or damages by reason of the issuing of the 
duplicate, and will pay to any person entitled to receive the same, as the 
lawful holder of the original bond, warrant, or coupon, all moneys received 
upon such duplicate. 

History: Sec. 2917, Rev. C. 1907. See also history of Sec. 4626. 


4628. Duplicate bonds, how given. The chairman of the board, at 
the time of issuing any duplicate bond, warrant, or coupon, must write 
across or upon the face thereof the word ‘‘duplicate,’’ in red ink. 

History: En. Sec. 2918, Rev. C. 1907. See also history of Sec. 4626. 


4629. What notice imparted. The word ‘‘Duplicate’’ upon any bond 
warrant, or coupon imparts notice to all persons that the same is issued 
subject to the provisions of this article. 

History: Sec. 2919, Rev. C. 1907. See also history of Sec. 4626. 
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4630. Duty of county treasurer in reference to lost bonds. It is the 
duty of the county treasurer, upon the production to him of any original 
bond, warrant, or coupon, by the lawful owner or holder thereof, to assign 
by indorsement and to deliver to him the bond mentioned in section 4627, 
and such owner or holder may maintain an action in his own name upon 
such bond for the recovery of any moneys paid upon such duplicate, but 
the delivery of such bond does not relieve or exonerate the county from 
the payment of the amount specified therein upon a demand and refusal 
of the sureties named in the indemnifying bond to pay the same. 

History: Sec. 2920, Rev. ©. 1907. 


4631. County commissioners to transfer funds. The board is author- 
ized ‘to transfer all surplus moneys that may be on hand in any of the 
several county funds, except the school fund, to such fund or funds as 
they may deem for the best interest of the county, or to appropriate 
said surplus moneys to the payment of the outstanding indebtedness of 
the county; but no moneys belonging to the school fund must be taken 
therefrom except for school purposes. 


History: En. Sec. 371, 5th Div. Rev. Stat. 1887; re-en. Sec. 4256, Pol. C. 1895; 
Stat. 1879; re-en. Sec. 775, 5th Div. Comp. re-en. Sec. 2921, Rev. C. 1907. 


4632. Contingent fund—How made. The board must set aside a sum 
not less than one nor more than twenty-five per cent. of the county fund, 
annually, which is known as the ‘‘contingent fund,’’ to defray incidental 
expenses of the county; and if a surplus of such contingent fund so set aside 
remains, it must be paid out on registered warrants as other county funds 
at the expiration of each quarterly settlement. 

History: En. Sec. 4257, Pol. C. 1895; re-en. Sec. 2922, Rev. C. 1907. 


4633. Surplus of contingent fund. If a surplus remains in the con- 
tingent fund at the end of the year, such surplus must be transferred to 
the general fund. 

History: En. Sec. 4258, Pol. C. 1895; re-en. Sec. 2923, Rev. C. 1907. 


4634. Certain bonds legalized. All bonds issued previous to Feb- 
ruary 1, 1895, by any county of the state of Montana, by virtue and under 
authority of chapter XL, of the fifth division of the Compiled Statutes of 
Montana, and all acts and parts of acts amendatory thereof, for the pur- 
pose of funding or refunding any outstanding indebtedness of such county, 
. be, and the same are, hereby legalized and declared to be valid and bind- 
ing obligations of the respective counties issuing such bonds; and all elec- 
tions held for the purpose of issuing bonds, under said chapter, or any 
acts or parts of acts amendatory thereof, or under the act approved 
March 4, 1891, entitled ‘‘An act to amend sections 790, 795, 796, and 808 
of the fifth division of the Compiled Statutes of Montana,’’ are hereby 
legalized and declared to be valid. And all bonds authorized to be issued 
under said chapter XL, or any act or acts amendatory thereof, or under 
said act approved March 4, 1891, and also duly authorized by an election 
held pursuant to the provisions of the statutes of the state of Montana, 
and said act approved March 4, 1891, are hereby authorized to be issued, 
and are hereby made legal and binding obligations of their respective 
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counties issuing such bonds; provided, however, that this act shall only 
apply to such issue or issues of the bonds which, at the time of the 
issuance thereof, together with the existing indebtedness of the respective 
counties did, and do not exceed the constitutional limit of the total 
indebtedness of such county. 

History: En. Sec. 4259, Pol. C. 1895; re-en. Sec. 2924, Rev. C. 1907. 


4635. Same. All bonds issued previous to January 5, 1893, by any 
county of the state of Montana (by virtue and authority of chapter XL 
of the fifth division of the Compiled Statutes of Montana, and all acts 
and parts of acts amendatory thereof), for the purpose of funding or 
refunding outstanding indebtedness of such county, be, and the same are 
hereby legalized and declared to be valid and binding obligations of the 
respective county issuing the said bonds; provided, however, that this act 
shall apply only to such issue or issues of bonds, which at the time of 
issuance thereof, together with other existing indebtedness of the respective 
county, did not exceed the constitutional limit of the total indebtedness 
of such county. 

History: En. Sec. 4260, Pol. C. 1895; re-en. Sec. 2925, Rev. C. 1907. 


4636. County bonds and warrants issued for highways and bridges 
legalized. All warrants which have been heretofore issued by any county 
in this state, under authority of the board of county commissioners of the 
eounty, for the purpose of paying for the construction of highways, 
bridges, or public buildings, and not in excess of the constitutional limit 
of indebtedness, are hereby legalized and declared to be valid and binding 
obligations of the respective counties issuing the same; and all bonds 
heretofore issued by the board of county commissioners of the county, 
pursuant to an election regularly held for the purpose of authorizing an 
issue of bonds for any of said purposes, or for the purpose of redeeming 
any of said warrants so issued, and not in excess of the constitutional 
limit of indebtedness, are hereby legalized and declared to be valid. 

History: En. Sec. 1, Ch. 10, L. 1907; Sec. 2926, Rev. C. 1907. 


4637. County warrants issued for highways and bridges legalized. All 
warrants which have been issued by any county of the state, under authority 
of the board of county commissioners of the county, for the purpose of 
paying for the construction of public highways and public highway 
bridges, and not in excess of the constitutional limit of indebtedness, are 
hereby legalized and declared to be valid and binding obligations of the 
respective counties issuing the same; and all bonds issued or sold by the 
board of county commissioners of the county, pursuant to an election held 
for the purpose of authorizing an issue of bonds for the purpose of con- 
structing public highways and public highway bridges, and not in excess 
of the constitutional limit of indebtedness, are hereby legalized and 
declared to be valid. 

History: En. Sec. 1, Ch. 95, L. 1911. 


4638. Validation of highway elections and bonds. When heretofore 
proceedings have been taken by the board of county commissioners of 
any county in this state ordering the submission to the electors of the 
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question of issuing the bonds of the county for the construction of neces- 
sary highways and bridges within the county, and an election has been 
had on said question, such proceedings so taken, and such election so 
held, and any bonds of such county hereafter issued pursuant thereto and 
not in excess of the constitutional mit of indebtedness, are hereby 
legalizea and declared to be valid. 

History: En. Sec. 1, Ch. 129, L. 1913. 


4639. Preceding section not applicable to actions to test validity of 
proceedings. This act shall not apply to any actions now pending in which 
the validity of said proceedings, election, or bonds is called in question. 

History: En. Sec. 2, Ch, 129, L. 1913. 


CHAPTER 20. 
INDEBTEDNESS FOR SEED-GRAIN—DROUGHT RELIEF, 


Section 4640. Counties Where Applicable—Petition to County Commissioners. 

4641. Meeting of County Commissioners to Consider Petition—Notice 
of Meeting. 

4642. Order Granting Petition After Investigation—Minutes of Board. 

4643. Purchase and Furnishing of Seed-Grain. 

4644. Submission of Question to Electors When Amount Required 
Exceeds Ten Thousand Dollars. 

4645. Notice of Election—Publication and Posting of Proclamation. 

4646. General Election Laws Applicable to Conduct of Election. 

4647. Persons Entitled to Vote—Duties of Judges of Election. 

4648. Form of Ballots. 

4649. Purchasing and Furnishing Seed-Grain After Approval by Electors, 

4650. Method of Purchase, Quantity, and Price. 

4651. Warrants for Payment of Seed-Grain. 

4652. Issue, Sale, or Exchange of Bonds for Funding Warrants. 

4653. Denomination, Rate of Interest, and Period of Bonds. 

4654. Form and Execution of Bonds and Coupons—Registration of Bonds. 

4655. Printing or Lithographing of Bonds. 

4656. Laws Applicable to Advertising, Sale, or Exchange of Bonds, etc. 

4657. Tax Levy for Payment of Warrants. 

4658. Tax Levy for Payment of Bonds. 

4659. Application for Seed-Grain—Contents. 

4660. Powers and Duties of County Commissioners Relative to 
Applications. 

4661. Duty of County Clerk—Contract of Applicant—Conditions. 

4662. Disposition of Contracts—Lien of County Upon Property of 
Applicant—Nature and Scope of Lien. 

4663. Foreclosure of Lien. 

4664. Entry of Amount of Indebtedness Upon Tax-Rolls and Collection 
of Tax. : 

4665. Entry of Satisfaction When Amount Is Paid. 

4666. Duty to Market Crop and Make Payment. 

4667. Disposal of Crop Contrary to Law—Penalties—tTitle to Grain. 

4668. Arrest and Prosecution for Violation of Law. 

4669. Duty of Sheriff to Seize Grain Under Certain Circumstances. 

4670. Pro Rata Distribution of Seed-Grain—Power of Board to 
Disapprove Application or Revise Allowances. 

4671. Seed-Grain to Be Furnished at Actual Cost—Violation a Misdemeanor. 

4672. Disposition of Money Collected on Grain Contracts. 

4673. When, Tax Levy Shall Be Dispensed With—Limitation to Tax Levy. 

4674. Transfer of Funds From General Fund for Payment of Interest. 

4675. Transfer of Seed-Grain Fund to General Fund. 

4676. Construction of Law. 

4677. Extension of Time of Payment for Seed-Grain. 

4678. Delinquent Tax Penalty to Be Canceled. 

4679. Payment of Indebtedness Within Extended Period—Penalty for 
Failure to Make Payment. 
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4640. Counties where applicable—Petition to county commissioners. 
Whenever there has been a total or partial failure of crops by reason of 
drought, hail, or other misfortune, in any county of the state, it shall be 
lawful for the board of county commissioners of such county, upon being 
petitioned so to do, to purchase seed-grain of such kinds as may be neces- 
sary and to furnish and supply such seed-grain to the inhabitants of such 
eounty who are engaged in the occupation of farming, and who are finan- 
cially unable to procure seed-grain, and who require such seed-grain in 
order to enable them to plant and sow crops at the next ensuing planting 
season. Such petition must be in writing and signed by not less than 
one hundred freeholders residing in such county, ana must be filed with 
the county clerk of such county; provided, however, that the signature 
need not be appended to one paper, but each signer shall add to his signa- 
ture, his postoffice address and the number of his voting precinct, and all 
such papers when bound or fastened together and filed shall constitute 
and be considered as one petition. 


History: En. Sec. 1, Ch. 19, Ex. L. 1918. made, was declared unconstitutional in 


‘ ; State ex rel. Cryderman v. Wienrich, 54 
The seed-grain law of 1915, in so far as Mont. 390, 170 Pac. 942. , 


it sought to create an indebtedness by a 
county bond issue in excess of ten thousand 
dollars, upon a mere petition, without the Validity of statute providing for supply 
approval of the qualified electors, and no’ of seed grain by government, see note in 
provision for an election having been 7L. R. A. (N.S.) 1196. 


4641. Meeting of county commissioners to consider petition—Notice of 
meeting. Upon the filing of such petition with the county clerk, such 
officer must forthwith call a special meeting of the board of county com- 
missioners of such county to consider such petition, and the date fixed for 
such meeting shall be not more than five days after the filing of such peti- 
tion. Written notice of the calling of such special meeting shall be given 
each member of the board by the county clerk by delivering such notices 
personally or by registered mail; provided, however, that if any one mem- 
ber shall fail to attend such meeting by reason of not receiving such 
notice, or for any other reason, the other two members of said board may 
hold such meeting; and provided further, that notice of such meeting may 
be dispensed with by the unanimous consent of all of the members of 
such board, which consent must be entered on the minutes of such meeting. 

History: En. Sec. 2, Ch. 19, Bx. L. 1918. 


4642. Order granting petition after investigation—Minutes of board. 
At such meeting the board shall examine such petition and make, or cause 
to be made, such investigation as may be necessary for the board to ascer- 
tain and determine whether or not it is necessary that such county supply 
and furnish any of the inhabitants of such county with seed-grain, in order 
to enable them to plant and sow crops at the next ensuing planting season, 
and if a majority of the board shall find and determine from such investi- 
gation that it is necessary for such county to do so, then said board shall 
make an order granting such petition, and shall make an estimate of the 
quantity of seed-grain of different kinds which is required for such pur- 
pose, and the amount of indebtedness the county will be required to 
incur in order to furnish and supply the same. The finding and deter- 
mination of the board, the order granting the petition, the estimate of 
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the quantity of seed-grain required, and the amount of indebtedness neces- 
sary to be incurred for such purpose, shall be entered on the minutes of 
the board. 

History: En. Sec. 3, Ch. 19, Ex. L. 1918. 


4643. Purchase and furnishing of seed-grain. If the estimate of the 
board of county commissioners of the amount of indebtedness which such 
eounty will be required to incur in order to supply and furnish such seed- 
grain does not exceed the sum of ten thousand dollars, and, together with 
the then existing indebtedness of such county, does, not exceed the consti- 
tutional limit of indebtedness, the board of county commissioners shall 
proceed to purchase such seed-grain and to furnish and supply the same, 
jn the manner hereinafter provided, to applicants therefor who are inhab- 
itants of such county engaged in the occupation of farming, and who are 
financially undble to procure seed-grain for planting and sowing crops 
at the next ensuing planting season; provided, however, that such county 
shall not incur an indebtedness for such purpose in excess of ten thou- 
sand dollars, except as hereinafter provided. 

History: En. Sec. 4, Ch. 19, Bx. L. 1918. 


4644. Submission of question to electors when amount required 
exceeds ten thousand dollars. If the estimate of the board of county com- 
missioners of the amount of indebtedness which the county will be 
required to incur in order to supply and furnish such seed-grain exceeds 
the sum of ten thousand dollars, the board must forthwith eall a special 
election for the purpose of submitting to the electors of such county the 
question of whether or not such county shall incur an indebtedness to 
ihe amount of such estimate, or if the amount of such estimate, together 
with the then existing indebtedness of such county, will exceed the consti- 
tutional limit of indebtedness, then in any amount less than the amount 
of such estimate, and which will not, together with the then existing 
indebtedness of such county, exceed the constitutional limit of indebted- 
ness, for the purpose of furnishing and supplying seed-grain to the inhabit- 
ants of such county who are engaged in the occupation of farming, and 
who are financially unable to procure seed-grain for planting and sowing 
crops at the next ensuing planting season; provided, however, that such 
election may be held at the same time as any other special election called 
for any purpose. 

History: En. Sec. 5, Ch. 19, Ex. L. 1918. 


4645. Notice of election—Publication and posting of proclamation. 
Said special election shall be called for a day not less than fifteen days 
nor more than thirty days after the day on which the order is made 
by such board for the holding of such special election, and the board 
shall give notice of the calling of such election by issuing an election 
proclamation, which proclamation shall be published two successive times 
in the newspaper published in such county having the contract for pub- 
lishing official notices of such county, if such newspaper be published 
weekly, but if it be published daily, then eight successive insertions there- 
of; and copies of such proclamation shall be posted in three public places 
in each voting precinct in such county at least ten days before the day on 
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which such election is to be held. Said proclamation shall: clearly state 
the amount of indebtedness to be incurred, the purpose for which said 
indebtedness is to be incurred, the day on which such election is to be 
held, and the hours when the polls will be open, and no other notice shall 
be given of the calling or holding of such election. 

History: En. Sec. 6, Ch. 19, Ex. L. 1918. 


4646. General election laws applicable to conduct of election. Said 
election, except as herein otherwise provided, shall be held and conducted, 
and the returns thereof-made and canvassed, in all respects in the manner 
prescribed by law in regard to the submission of questions to the electors 
of the county under the general election law. 

History: En. Sec. 7, Ch. 19, Ex. L. 1918. 


4647. Persons entitled to vote—Duties of judges of election. None of 
the provisions of sections 566 and 567 of this code shall apply to said 
election, but the county clerk shall close registration for such election at 
five o’clock p. m. on the eleventh day before the day on which said election 
is to be held, and all electors whose names shall appear on the registra- 
tion books of such county at the time the same are closed for such election 
shall be entitled to vote at such special election; provided, however, that 
if any person whose name does not appear on the register of voters for the 
precinct in which such person resides shall request the judges of election 
for such precinct to permit him to vote at such election, such judges shall 
enter the name of such person upon the register of voters for such pre- 
einect upon such person taking the oath, answering the questions, and com- 
plying with such other provisions of section 554 of this code as are 
required for registration, and thereupon such person shall be permitted 
to vote at such election. The judges of election for each election precinct 
are hereby designated and appointed deputy registrars, within their 
respective election precincts, for the purpose of carrying out the provisions 
of this section, and shall have all the powers and perform all of the duties 
of the registrar authorized and required by chapter one hundred twenty- 
two, acts of the fourteenth legislative assembly. The judges of election 
shall, at the same time and in the same manner the election returns of 
such election are delivered or mailed to the county clerk, deliver or mail 
to the county clerk all affidavits and registry cards made and filled out 
before them at such election. The county clerk shall provide such election 
yadges with a suitable number of blank affidavits and registry cards for 
use in their respective precincts during such election. - 

History: En. Sec. 8, Ch. 19, Ex. L. 1918. 


4648. Form of ballots. The ballots for such special election shall con- 
form as near as possible with the ballots used at general elections, and 
shall have printed thereon in fair sized legible type and black ink, in 
one or more lines as required, the words ‘‘For incurring an indebtedness 
not exceeding the sum of (stating such sum), for the purpose of purchas- 
ing seed-grain to be furnished and supplied by the county to the inhab- 
itants of the county who are engaged in the occupation of farming, and 
who are financially unable to procure such seed-grain and who require 
such seed-grain in order to enable them to plant and sow crops at the 
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next ensuing planting season,’’ and thereunder in one or more lines, as 
required, the words ‘‘ Against incurring an indebtedness not exceeding the 
sum of (stating such sum), for the purpose of purchasing seed-grain to be 
furnished and supplied by the county to the inhabitants of the county 
who are engaged in the occupation of farming, and who are financially 
unable to procure such seed-grain, and who require such seed-grain in 
order to enable them to plant and sow crops at the next ensuing planting 
season.’’ And there shall be before the word ‘‘For’’ and before the word 
‘“‘Against,’’ each, a square space of sufficient size to place a cross or X 
therein. 
History: En. Sec, 9, Ch. 19, Ex. L. 1918. 


4649. Purchasing and furnishing seed-grain after approval by electors. 
If a majority of the votes cast at such special election are in favor of 
such indebtedness being incurred by such county, then the board of county 
commissioners shall proceed to purchase seed-grain and to furnish and 
supply the same, in the manner hereinafter provided, to applicants there- 
for who are inhabitants within such county engaged in the occupation of 
farming, and who are financially unable to procure seed-grain; provided, 
however, that no indebtedness shall be incurred for such purpose in excess 
of the amount authorized by such special election. 

History: En. Sec. 10, Ch. 19, Ex. L. 1918. 


4650. Method of purchase, quantity, and price. The board of county 
commissioners shall not be required to advertise for bids for the furnish- 
ing of such seed-grain to the county, nor to purchase the total amount of 
seed-grain required from any one individual, copartnership, firm, associa- 
tion, or corporation, nor to purchase at one time the whole amount or 
quantity required, but such seed-grain must be purchased at the lowest 
price at which suitable seed-grain can be obtained, and may be purchased 
from different individuals, copartnerships, firms, associations, and corpora- 
tions, and at such times and in such amounts and quantities as the same 
may be required from time to time. 

History: En. Sec. 11, Ch. 19, Ex. L. 1918. 


4651. Warrants for payment of seed-grain. In payment for seed-grain 
purchased by such county under the provisions of this act, warrants shall 
be ordered drawn against a fund to be known as the ‘‘seed-grain fund,’’ 
which said warrants shall be registered by the county treasurer of such 
county, and shall bear interest at the rate of not to exceed seven per 
cent. per annum from the date of registration thereof, until called for 
payment by the county treasurer. 

History: En. Sec. 12, Ch. 19, Ex, L. 1918. 


4652. Issue, sale, or exchange of bonds for funding warrants. When- 
ever there are any warrants outstanding drawn against the ‘‘seed-grain 
fund,’’ and there is insufficient money in such fund to pay said warrants 
with the interest thereon, the board of county commissioners, whenever 
such board deems it advisable to do so, may issue and sell or exchange 
bonds of said county for the purpose of funding such outstanding warrant 
indebtedness; provided, however, that it shall not be necessary for the 
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board of county commissioners to submit to the electors of the county 
the question of whether or not such bonds shall be issued and sold or 
exchanged for the purpose of funding such outstanding warrant indebted- 
ness. 

History: En. Sec. 13, Ch. 19, Ex. L. 1918. 


4653. Denomination, rate of interest, and period of bonds. Such 
bonds shall be in denominations of one thousand dollars, shall bear a rate 
of interest to be fixed by the board, not exceeding seven per cent. per 
annum, represented by interest coupons payable semiannually at such 
place and at such times as shall be determined by the board, and all such 
bonds shall become due and payable in not less than two nor more than five 
years from the date thereof, the date of maturity to be fixed by the board. 

History: En. Sec. 14, Ch. 19, Ex. L. 1918. 


4654. Form and execution of bonds and coupons—Registration of 
bonds. The board must prescribe the form of such bonds, and each bond 
and all coupons attached thereto must be signed by the chairman of the 
board and by the county treasurer, and each bond and coupon must be 
- ecountersigned by the county clerk, and each bond sealed by him; provided, 
a lithographic or engraved facsimile of the signature of the chairman of 
the board, county treasurer, and county clerk may be affixed to the 
coupons only when so recited in the bond. Each bond issued must be 
registered by the county treasurer in a book provided for that purpose, 
which must show the number and amount of each bond, and when and to 
whom issued. 

History: En. Sec. 15, Ch. 19, Ex. L. 1918. 


4655. Printing or lithographing of bonds. The board must provide 
suitable bonds, with coupons attached, to be printed or lithoyraphed, and 
must pay therefor out of the seed-grain fund. 

History: En. Sec. 16, Ch. 19, Ex. L. 1918. 


4656. Laws applicable to advertising, sale, or exchange of bonds, etc. 
All such bonds must be advertised for sale, sold, or exchanged, the pro- 
ceeds thereof applied, and said bonds and interest coupons redeemed and 
paid, and record thereof kept in the manner provided by sections 4616, 
4617, 4619, 4621, 4623, and 4624 of these codes. 

History: En. Sec. 17, Ch. 19, Ex. L. 1918. 


4657. Tax levy for payment of warrants. When warrants have been 
drawn and issued against said seed-grain fund, and such warrant indebted- 
ness has not been funded by the issuance and sale or exchange of bonds 
as provided in this act, the board of county commissioners must, at the 
time and in the manner other taxes are levied, levy a tax upon the tax- . 
able property in said county, in addition to other taxes, sufficient to pay 
such outstanding warrants and the interest thereon; provided, however, 
that the board shall not be required to levy during any one year an 
amount sufficient to pay all of such outstanding warrant indebtedness and 
interest, but may levy such'tax during succeeding years; provided, further, 
that such tax shall be in such amount during each year that all of said 
warrants with the interest thereon shall be fully paid within three years. 
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Such tax, when collected, shall be paid into the seed-grain fund, and shall 
be used for no other purpose than the payment of warrants drawn against 
such fund and the interest thereon. 

History: En. Sec. 18, Ch. 19, Ex. L. 1918. 


4658. Tax levy for payment of bonds. If such warrant indebtedness 
has been funded by the issuance and sale or exchange of bonds in the 
manner provided by this act, the board of county commissioners must, 
annually, at the time and in the manner other taxes are levied, levy a tax 
upon the taxable property in such county, in addition to other taxes, suffi- 
cient to pay the interest on all such bonds as the same becomes due, and 
also sufficient to provide a proportionate amount of the total amount 
required for the redemption of such bonds as the same become due or are 
ealled in for payment, according to the conditions thereof, and such tax, 
when collected, must be set apart in a fund known as the ‘‘seed-grain 
bond fund’’ and used for no other purpose than the payment of such 
bonds and interest accruing thereon. 

History: En. Sec. 19, Ch. 19, Ex. L. 1918. 


4659. Application for seed-grain—Contents. All inhabitants of such 
county, engaged in the occupation of farming, and who, by reason of such 
partial or total failure of crops or other misfortunes, are financially unable 
to procure seed-grain for planting and sowing crops at the next ensuing 
planting season, desiring to avail themselves of the benefits of this act, 
‘shall file with the county clerk of the county in which such applicant 
resides, an application duly sworn to before said county clerk or some 
other officer authorized to administer oaths, which application shall con- 
tain a true statement of the number of acres the applicant has plowed or 
prepared for seeding; how many acres the applicant intends to have 
plowed or prepared for seeding; how many bushels and what kind of 
grain he will require to seed the ground so prepared, or to be prepared 
as aforesaid; how many bushels of grain the applicant harvested the pre- 
ceding season; the amount and kind of seed-grain in his possession; that 
said applicant has not procured and is financially unable to procure the 
aecessary seed-grain for the next ensuing planting season; that he desires 
the same for seed and for no other purpose, and that he will not sell or 
dispose of the same or any part thereof, but will use the same and the 
whole thereof in seeding the land so prepared, or to be prepared for crop, 
at the next ensuing planting season. Said applicant shall also contain a 
true and full description of all real and personal property owned by the 
applicant, if any, and the incumbrances thereon; and a true description 
by government subdivisons of the land upon which the seed-grain is to be 
sown; if the applicant is a homesteader, a description of the land embraced 
in his homestead entry, and the date of the filing of his homestead appl- 
cation; and if the applicant is a renter or tenant, the name and postoffice 
address of the owner of the land on which the seed-grain is to be sown. AI] 
applications shall be consecutively numbered and shall be open to public 
inspection, and no application shall be considered by the board of county 
commissioners unless made out and filed as prescribed in this section. If 
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the applicant is a renter or tenant, the owner of the land shall also sign 
the application, unless the same be waived by the board of county commis- 
sioners, which waiver must be indorsed on the application and signed by 
the chairman of the board. 

History: En. Sec. 20, Ch. 19, Ex. L. 1918. 


4660. Powers and duties of county commissioners relative to applica- 
tions. The board of county commissioners shall constitute a board of 
examination and adjustment, and shall examine and adjust and approve 
or disapprove all applications filed for seed-grain under the provisions of 
this act. Said board shall meet at such time or times as the board may 
deem necessary at the regular meeting place of the board of county com- 
missioners, and examine and consider separately each and every applica- 
tion filed, and determine who are entitled to receive seed-grain from such 
county, and the amount to which each applicant is entitled; provided, 
however, that no one applicant shall be entitled to receive more than one 
hundred fifty bushels of seed-wheat, or the equivalent thereof in value of 
other kinds of seed-grain. On each application shall be indorsed the 
approval or disapproval of the board, and if approved, the quantity and 
kinds of seed-grain for which the same is approved, which indorsement 
shall be signed by the chairman of the board, and all applications shall, 
immediately after being acted upon by the board, be delivered to the 
eounty clerk. 

History: En. Sec. 21, Ch. 19, Ex. L. 1918. 


4661. Duty of county clerk—Contract of applicant—Conditions. The 
county clerk shall, as soon as said board has delivered the applications 
to him, upon demand of each applicant whose application has been ap- 
proved by said board, issue to such applicant an order for the number of 
bushels of each kind of seed-grain which has been allowed to said appli- 
cant, unless otherwise direeted by the board of county commissioners or 
chairman thereof; provided, however, that said order must not be deliv- 
ered until the applicant shall have signed a contract in duplicate, which 
contract shall have the same force and effect as a promissory note, 
acknowledged in the same manner as deeds are acknowledged, to the 


effect that such applicant, for and in consideration of.............. bushels 
of seed-grain received from............ county, promises to pay to said 
Cotnty (2. Avon dollars, the amount of the cost of said seed-grain, 


together with interest thereon from the date of said contract until said 
umount is paid, at the rate of not exceeding seven per cent. per annum; 
that the same shall be a lien upon all property, both real and personal, 
owned by such applicant, if he be the owner of any real property, which 
property must be particularly described therein, and shall also be a lien 
apon all crops grown from said seed-grain; that the amount thereof shall 
become due and payable on the first day of October following the harvest- 
ing of the crop grown from said seed-grain; provided, however, that the 
amount due may be paid at any time prior to said date, and that if not 
paid by the twentieth day of October following the harvesting of the crop 
grown from said seed-grain, if the applicant is the owner of property, 
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either real or personal, the amount thereof shall be levied as a tax against 
such property and collected at the same time and in the same manner as 
other taxes are collected; provided, further, that if the applicant is a 
renter or tenant, unless the same be waived by an order of the board of 
county commissioners indorsed on said contract, said contract shall pro- 
vide that the amount specified therein, with interest thereon, shall be and 
constitute a lien against the land upon which said seed-grain is sown, 
which land shall be described therein, and such contract shall also be 
signed by the owner of such land. 
History: En. Sec. 22, Ch. 19, Ex. L. 1918. 


4662. Disposition of contract—Lien of county upon property of appli- 
cant—Nature and scope of lien. One of the contracts provided for by 
the preceding section shall be delivered to the county treasurer, who shall 
tile the same in his office without charge, and the other shall be filed in 
the office of the county recorder, and upon the filing of such contract in 
the office of the county recorder, without charge, the county shall have 
and acquire a just and valid lien upon all of the real and personal prop- 
erty owned by the applicant, and upon all crops grown from such seed- 
erain, and upon the land upon which seed-grain is to be sown, if the 
owner of such land has signed such contract, to the amount due the county 
upon such contract, which lien shall be prior to all liens and incumbrances 
against or upon said property, except lens and incumbrances filed or 
recorded in the office of the county recorder of such county prior to the 
filing of such contract, and except liens of threshermen for threshing, 
and liens of laborers for planting and harvesting the crop grown from 
such seed-grain; and the filing of such contract shall be full and sufficient 
notice to all persons of the existence and extent of said lien upon said 
crops and property, and such lien shall continue in force until the amount 
specified in such contract, with the interest thereon, shall be fully paid; 
provided, however, that such seed-grain len shall not apply to or be prior 
to or superior to renewals of mortgages, which mortgages are prior liens 
at the time such seed-grain lien attaches. | 

History: Hn. Sec. 23, Ch. 19, Ex. L. 1918. 


4663. Foreclosure of lien. If the person receiving such seed-grain is 
a renter or tenant, and is not the owner of any property subject to taxa- 
tion, and the owner of the land upon which such seed-grain was sown has 
not signed such contract, and the amount due on such contract is not 
paid to the.county treasurer by January first of the year following the 
year in which the crops grown from said seed-grain are harvested, the 
county treasurer shall, if ordered to do so by the board of county com- 
missioners after the said first day of January, deliver to the sheriff of 
such county a full, true, and correct copy of the contract of such person, 
and such sheriff must immediately demand from the person or persons 
signing such contract, payment of the amount due thereon, and if the 
same is not paid to the sheriff upon such demand being made, the sheriff 
must forthwith seize and sell, in the manner provided by law for sale of 
personal property under execution, a sufficient amount of grain or other 
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property belonging to such person to pay the amount due on such con 
iract, together with interest and costs and expenses of seizure and sale. 
History: En. Sec. 24, Ch. 19, Ex. L. 1918. 


4664. Entry of amount of indebtedness upon tax-rolls and collection 
of tax. If the amount specified in said contract with the interest thereon 
is not paid by the twentieth day of October of the year in which the crop 
srown from said seed-grain is harvested, it shall be the duty of the county 
treasurer of such county to enter the amount of such indebtedness upon 
the tax-rolls of such county for that year as a tax upon all property, real 
and personal, which is described in said contract as being subject to the 
lien thereof, which tax shall be collected at the time and in the same 
manner as other taxes are collected, and if such tax becomes delinquent, 
said property shall be sold for delinquent taxes at the same time -and in 
the same manner that property is sold for delinquent taxes. 

History: En. Sec. 25, Ch. 19, Ex. L. 1918. 7 


4665. Entry of satisfaction when amount is paid. Whenever the 
amount due on any such contract is paid to the county treasurer, it shall 
be the duty of such county treasurer to indorse on the contract on file in 
his office the amount paid thereon, with the date of payment, and to make 
the same indorsement on the contract filed in the office of the county clerk, 
and such indorsement shall be a satisfaction and release of the lien created 
thereby. 

History: En. Sec. 26, Ch. 19, Ex. L. 1918. 


4666. Duty to market crop and make payment. Each and every per- 
son who has received seed-grain under the provisions of this act shall, as 
soon as his crops grown therefrom are harvested and threshed, market 
and sell a sufficient amount of the grain grown from such seed-grain to 
pay the amount then due on his contract, and pay the amount received 
therefrom to the county treasurer of such county. 

History: En. Sec. 27, Ch. 19, Ex. L. 1918. 


4667. Disposal of crop contrary to law—Penalties—Title to grain. 
Any person or persons who shall, contrary to the provisions of this act, 
sell, transfer, take, or carry away, or in any manner dispose of the seed- 
grain, or any part thereof, furnished by the county under the provisions 
of this act, or shall use or dispose of said seed-grain, or any part thereof, 
for any other purpose than that of planting or sowing the same as stated 
in the application on which the same was furnished by the county, or 
shall sell, transfer, take, or carry away, or in any manner dispose of the 
“rop, or any portion thereof, grown from such seed-grain, except as pro- 
vided in the preceding section, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall pay a fine of not less than one hundred 
dollars nor more than five hundred dollars, or may be imprisoned in the 
county jail for a term of not more than six months, or may be both so 
fined and imprisoned; and whoever under any of the provisions herein 
shall be guilty of false swearing shall be deemed to have committed per- 
jury, and. shall, upon conviction thereof, suffer the penalties of that crime. 
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Upon the filing of said contract in the office of the county recorder, and 
the planting and sowing of said seed-grain, the title and right of posses- 
sion to the growing crop and the grain grown from such seed-grain shall 
be in the county until the amount specified in such contract, with the 
interest thereon, shall be fully paid, and any seizure thereof or interfer- 
ence therewith, except by the applicant and those in his employ for the 
purpose of harvesting, threshing, and marketing and selling the same to 
pay the amount due on such contract shall be deemed a conversion there- 
of, and the county may recover treble damages against the person or per- 
sons so converting the same. 
History: En. Sec. 28, Ch. 19, Ex. L. 1918. 


4668. Arrest and prosecution for violation of law. It shall be the 
duty of the members of the board of county commissioners, constables, 
sheriffs, and county attorneys of the several counties furnishing seed-grain 
under the provisions of this act, having any knowledge of a violation of 
any of the provisions of this act, to make complaint thereof to a justice 
of the peace, and said justice shall thereupon issue a warrant for the 
arrest of the offender, and proceed to hear and determine the matter, or 
to bind the offender over to appear before the district court, as the case 
may be. 

History: En. Sec. 29, Ch. 19, Ex. L. 1918. 


4669. Duty of sheriff to seize grain under certain circumstances. If 
the sheriff shall be informed by any county or township officer, or shall 
have reason to believe that any person who has received seed-grain from 
the county under the provisions of this act is about to remove from such 
county, or is about to sell and dispose of the grain grown from such seed- 
grain, with the intention of defrauding the county out of the amount due on 
such contract, it shall be his duty to immediately seize and sell, in the 
manner provided by law for the sale of personal property under execution, 
a sufficient amount of such grain to pay the amount due on such contract, 
together with the costs and expenses of such seizure and sale. 

History: En. Sec. 30, Ch. 19, Ex. L. 1918. 


4670. Pro rata distribution of seed-grain—Power of board to dis- 
approve application or revise allowances. If more seed-grain is applied 
for than can be supplied by the board of county commissioners under the 
provisions of this act, a pro rata distribution shall be made among those 
who shall be found entitled to the benefits of this act. The board shall 
have the right to refuse and disapprove any application which it may 
deem improper to grant, and may revise its adjustment of applications 
at any time before final distribution. 

History: En. Sec. 31, Ch. 19, Ex. L, 1918. 


4671. Seed-grain to be furnished at actual cost—Violation a mis- 
demeanor. It shall be the duty of the commissioners providing seed-grain 
under the provisions of this act to furnish the same to the applicants at 
the actual cost thereof to the county, with transportation and handling 
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charges added, if any there be, and any person requiring or extorting from 
any applicant a greater price shall be deemed guilty of a misdemeanor. 
History: En. Sec. 32, Ch. 19, Ex. L. 1918. 


4672. Disposition of money collected on grain contracts. All money 
received by the county treasurer in payment for seed-grain furnished 
under the provisions of this act, and in payment of interest thereon, shall, 
if the warrant indebtedness incurred by the county in the purchase of 
such seed-grain has not been funded by the issuance and sale or exchange 
of bonds, be paid into and become a part of the seed-grain fund, but if 
such warrant indebtedness has been funded by the issuance and sale or 
exchange of bonds, then such money shall be paid into the seed-grain bond 
fund. 

History: En. Sec. 33, Ch. 19, Ex. L. 1918. 


4673. When tax levy shall be dispensed with—Limitation to tax levy. 
In case the amount of money received by the county treasurer in any one 
vear in payment for seed-grain furnished under the provisions of this act 
shall be sufficient to pay all outstanding warrants and interest thereon, 
if such warrant indebtedness has not been funded by the issuance and 
sale or exchange of bonds, or shall be sufficient to pay the interest on 
and place in the bond fund a proportionate amount of the total amount 
required for the payment and redemption of the bonds, if such warrant 
indebtedness has been funded by the issuance and sale or exchange of 
bonds, then no tax shall be levied for such purpose in tkat year, and in no 
year shall there be a greater tax levied than will, together with the 
balance then on hand in the county treasury, be sufficient to pay the 
interest and principal of all warrants or bonds then outstanding. 

History: En. Sec. 34, Ch. 19, Ex. L. 1918. 


4674. Transfer of funds from general fund for payment of interest. 
If such warrant indebtedness shall be funded by the issuance and sale or 
exchange of bonds, and there shall at any time be insufficient money in the 
seed-grain bond fund with which to pay any interest on such bonds when 
the same becomes due, the board of county commissioners may order that 
sufficient money for such purpose be transferred from the general fund of 
the county to the seed-grain bond fund, but such amount so ordered trans- 
ferred shall, whenever there is thereafter sufficient money in the seed-grain 
bond fund, be, by order of the board of county commissioners, retrans- 
ferred to the general fund. 

History: En. Sec. 35, Ch. 19, Ex. L. 1918. 


4675. Transfer of seed-grain fund to general fund. Any balance re- 
maining in the seed-grain fund of any county, alter the necessity for 
aiding needy farmers shall have passed, and all warrants and bonds issued 
under the provisions of this act shall have been paid and retired, shall be 
by the county commissioners transferred to the general fund of such 
county. i 

History: En. Sec. 36, Ch. 19, Ex. L. 1918. 


4676. Construction of law. This act and all of its provisions shall be 
liberally construed so as to effectuate its purpose, and a failure to give 
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any of the notices herein provided for, or to perform any of the acts 
herein required, within the exact time prescribed, shall not invalidate any 
election held hereunder, or any warrants or bonds issued; provided, there 
has been a substantial compliance with the provisions of this act except 
as to time. 

History: En. Sec. 37, Ch. 19, Ex. L. 1918. 


4677. Extension of time of payment for seed-grain. The board of 
county commissioners of any county in this state is hereby authorized 
upon the written application of any farmer procuring seed-grain under 
the provisions of sections 4640 to 4676 of this code, to make an extension 
of the time of payment of the indebtedness of such farmer to the county 
until the thirty-first day of December in the year following the year in 
which said loan was made; provided, however, that, upon a similar appli- 
cation, the time of payment of such indebtedness may be extended to the 
thirty-first day of December of the year following any extension of time 
previously granted. The county clerk is hereby authorized and directed 
to provide the necessary blanks for applications for extension, and to 
assist any applicant in preparing such applications for presentation to the 
board of county commissioners. The making of any such extension shall 
rest in the discretion of the board of county commissioners. 
History: En. Sec. 1, Ch. 53, L. 1919; amd. Sec. 1, Ch. 1, Ex. L. 1919. 


4678. Delinquent tax penalty to be canceled. Upon making such ex- 
tension in the time of payment of the indebtedness. to the county, the clerk 
of the board of county commissioners shall direct the county treasurer not 
to add the usual statutory penalty to the amount of the delinquent tax 
due and owing to the county on account of such seed-grain indebtedness, 
and if such penalty has already been added by the county treasurer to 
the amount of such tax, such penalty shall be canceled. 

History: En. Sec. 2, Ch. 53, L. 1919. 


4679. Payment of indebtedness within extended period—Penalty for 
failure to make payment. Any farmer, the payment of whose indebted- 
ness to the county on account of such seed-grain loan has been extended 
by the board of county commissioners, may pay and discharge his indebted- 
ness to the county by paying the principal of such indebtedness, 
together with interest thereon at the rate of seven per cent. per 
annum from the date of such seed-grain contract to the date of payment ; 
provided, however, that such payment be made within the time so ex- 
tended; and, if such payment is not made within the period of time as 
extended, the county treasurer shall enter the same as delinquent taxes, 
adding the usual statutory penalty, and the property shall be sold for 
delinquent taxes at the same time and in the same manner that property 
is sold for delinquent taxes, but, any person holding or owning any of 
the liens or incumbrances mentioned as excepted in section 4662 of this 
code, may pay the taxes upon the property covered by such lien or 
incumbrance, without payment of such seed-grain indebtedness. 

History: En. Sec. 3, Ch. 53, L. 1919; amd. Sec. 1, Ch. 1, Ex. L. 1919. 
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CHAPTER. 21. 
INDEBTEDNESS FOR GENERAL DROUGHT RELIEF. 


Section 4680. Power of County Commissioners to Provide Relief for Drought 
Sufferers, etc. 
4681. Petitions for Relief—Signatures. 
4682. Special Meeting of Board for Consideration of Petitions—Notice of 


Meeting. 

4683. Proceeding at Meeting for Consideration of Petitions—Order Granting 
Petition. 

4684. Purchase of Supplies and Furnishing of Relief—Limit to Amount of 
Indebtedness. 


4685. Special Election When Amount Required Exceeds Ten Thousand Dollars 
or Constitutional Limit. 

4686. Time of Holding Election and Notice—Contents of Election Proclamation. 

4687. Conduct of Election. 

4688. Registration of Voters, ete. 

4689. Form of Ballot. 

4690. Duty of Commissioners to Furnish Relief When Majority Vote Favors 
Measure. : 

4691. Mode of Purchasing Supplies. 

4692. Warrants Upon “Special Relief Fund.” 

4693. Issue, Sale, or Exchange of County Bonds to Fund Outstanding Warrants. 

4694. »Denomination, Interest, and Term of Bonds. 

4695. Form, Execution, and Registration of Bonds. 

4696. Printing of Bonds. 

4697. Laws Applicable to Sale or Other Disposition of Bonds. 

4698. Tax Levy for Payment of Warrants Upon Special Relief Fund. 

4699. Tax Levy to Prove a “Special Relief Bond Fund.” 

4700. Application for Relief—Contents. 

4701. Duties of County Commissioners With Respect to Applications, 

4702. Duty of County Clerk to Issue Orders for Relief, When—Promissory 
Note of Applicant—Refusal of Relief—Security to Be Furi 
When. 

4703. Penalty for Disposing of Supplies and False Swearing. 

4704. Violations of Law to Be Prosecuted. 

4705. Pro Rata Distribution of Relief—Control of County Commissioners 
Over Applications—Relief Furnished at Actual Cost. 

4706. Moneys Received by County Treasurer Payable Into What Funds. 

4707. Tax Levy May Be Dispensed With, When—Annual Levy Limited to 
What Amount. 

4708. Transfer of Moneys From General Fund to Special Relief Bond Fund. 

4709. Transfer of Unused Funds in Special Relief Fund to General Fund. 

4710. Liberal Construction of Law. 

4711. Construction of Law in Relation to Seed-Grain Law of 1918. 


4680. Power of county commissioners to provide relief for drought 
sufferers, etc. To enable the several counties of the state of Montana to 
provide relief for their inhabitants, who by reason of misfortune are 
entitled to the aid of society, the boards of county commissioners of all 
counties in this state, upon petition as hereinafter provided for, are hereby 
authorized to purchase and provide seed-grain, feed, provisions, and other 
necessary supplies, and to furnish the same to the inhabitants of their 
several counties who, by reason of drouth, hail, or other unfavorable — 
climatic conditions, have been rendered financially unable to procure the 
same. 

History: En. Sec. 1, Ch. 8, Ex. L. 1919. 


4 


4681. Petitions for relief—Signatures. Petitions for such relief must 
be in writing and signed by not less than one hundred freeholders resid- 
ing in a county, and must be filed with the county clerk of such county; 
provided, however, that the signatures need not be appended to one paper, | 
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but each signer shall add to his signature his postoffice address and the 

number of his voting precinct, and all such papers when bound or fast- 

ened together and filed shall constitute and be considered as one petition. 
History: Hn. Sec. 2, Ch. 8, Ex. L. 1919. 


4682. Special meeting of board for consideration of petitions—Notice 
of meeting. Upon the filing of such petition with the county clerk, such 
officer must forthwith call a special meeting of the board of county com- 
missioners of such county to consider such petition, and the date fixed for 
such meeting shall be not more than five days after the filing of such peti- 
tion. Written notice of the calling of such special meeting shall be given 
each member of the board by the county clerk, by delivering such notices 
personally or by registered mail; provided, however, that if any one mem- 
ber shall fail to attend such meeting by reason of not receiving such 
‘notice, or for any other reason, the other two members of said board may 
hold such meeting; and provided, further, that notice of such meeting may 
be dispensed with by the unanimous consent of all of the members of 
such board, which consent must be entered on the minutes of such meeting. 

History: En. Sec. 3, Ch. 8, Ex. L. 1919. 


4683. Proceeding at meeting for consideration of petitions—Order 
granting petition. At such meeting the board shall examine such peti- 
tions and make or cause to be made such investigation as may be neces- 
sary for the board to ascertain and determine whether or not it is neces- 
sary that such county supply and furnish any of its inhabitants with seed- 
grain, feed, provisions, or other supplies. If a majority of the board shall 
find and determine from such investigation that it is necessary for such 
county to do so, the board shall make an order granting such petition, and 
shall make an estimate of the quantity of seed-grain, feed, provisions, or 
other supplies required for such purpose, and also of the amount of 
indebtedness the county will be required to incur in order to supply the 
same. The findings and determination of the board, together with its esti- 
mates, and the order granting the petition, shall be entered on the minutes 
of the board. 

History: En. Sec. 4, Ch. 8, Ex. L. 1919. 


4684. Purchase of supplies and furnishing of relief—Limit to amount 
of indebtedness. If the said estimate of the amount of indebtedness 
required to be incurred does not exceed the sum of ten thousand dollars, 
and, together with the then existing indebtedness of such county, does not 
exceed the constitutional limit of indebtedness, the board of county com- 
missioners shall proceed to purchase the seed-grain, feed, provisions, or 
other supplies, and to furnish and supply the same in the manner herein- 
after provided. Said relief shall be furnished to applicants therefor of the 
class specified in this act, who are inhabitants of such county, and who 
have filed the application and statement hereinafter specified; provided, 
however, that such county shall not incur an indebtedness for such pur- 
pose in excess of ten thousand dollars, except as hereinafter provided. 

History: En. Sec. 5, Ch. 8, Ex. L. 1919. 
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4685. Special election when amount required exceeds ten thousand 
dollars or constitutional limit. If the estimate of the board. of county 
commissioners of the amount of indebtedness which the county will be 
required to incur in order to supply ond furnish the relief herein provided 
for exceeds the sum of ten thousand dollars, the board must forthwith call 
a special election for the purpose of submitting to the electors of such 
county the question of whether or not such county shall incur an indebted- 
ness to the amount of such estimate, or if the amount of such estimate, 
together with the then existing indebtedness of such county, will exceed 
the constitutional mit of indebtedness, then in any amount less than the 
amount of such estimate, and which will not, together with the then exist- 
ing indebtedness of such county, exceed the constitutional limit of indebted- 
ness, for the purpose of furnishing and supplying the relief herein pro- 
vided for to the inhabitants of such county, and who are financially unable 
to procure the same; provided, however, that such election may be held 
at the same time as any other special election called for any purpose. 


History: En. Sec. 6, Ch. 8, Ex. L. 1919. 


Where additional county indebtedness 
authorized by a favorable vote of the 
electors, together with existing indebted- 
ness, did not exceed five per cent. of its 


duty of the board of county commissioners 
to act under the authority thus conferred, 
and mandamus lies to compel its perform- 
ance. State ex rel. Galles v. Board of 
County Commrs. et al, 56 Mont. 387, 
185 Pac. 456. 


assessed valuation, it was the plain legal 


4686. Time of holding election and notice—Contents of election procla- 
mation. Said special election shall be called for a day not less than fifteen 
days nor more than thirty days after the day on which the order is made 
by such board for the holding of such special election, and the board shall 
give notice of the calling of such election by issuing an election proclama- 
tion, which proclamation shall be published two successive times in the 
newspaper published in such county having the contract for publishing 
official notices of such county, if such newspaper be published weekly, but 
if it be published daily, then eight successive insertions thereof, and copies 
of such proclamation shall be posted in three public places in each voting 
precinct in such county at least ten days before the day on which such 
election is to be held. Said proclamation shall clearly state the amount 
of indebtedness to be incurred, the purpose for which said indebtedness is 
to be incurred, the day on which such election is to be held, and the hours 
when the polls will be open, and no other notice shall be given of the 
ealling or holding of such election. 

History: En. Sec. 7, Ch. 8, Ex. L. 1919. 


4687. Conduct: of election. Said election, except as herein otherwise 
provided, shall be held and conducted, and the returns thereof made and 
canvassed in all respects in the manner prescribed by law in regard to the 
submission of questions to the elector of a county under the general elec- 
tion law. . 

History: En. Sec. 8, Ch. 8, Ex. L. 1919. 


4688. Registration of voters, etc. None of the provisions of sections 
566 and 567 of this code shall apply to said election, but the county clerk 
shall close registration for such election at five o’clock p. m. on the 
eleventh day before the day on which said election is to be held, and all 
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electors whose names shall appear on the registration books of such county 
at the time the same are closed for such election shall be entitled to vote 
at such special election; provided, however, that if any person whose 
name does not appear on the register of voters for the precinct in which 
such person resides, shall request the judges of election for such precinct 
to permit him to vote at such election, such judges shall enter the name 
of such person upon the register of voters for such precinct upon such 
person taking the oath, answering the questions, and complying with snch 
other provisions of section 554 of this code as are required for registra- 
tion, and thereupon such person shall be permitted to vote at such elec- 
tion. The judges of election for each election precinct are hereby desig- 
nated and appointed deputy registrars, within their respective election pre- 
cincts, for the purpose of carrying out the provisions of this section, and 
shall have all the powers and perform all of the duties of the registrar 
authorized and required by chapter one hundred twenty-two, acts of the 
fourteenth legislative assembly. The judges of election shall, at the same 
time and in the same manner the election returns of such election are 
delivered or mailed to the county clerk, deliver or mail to the county 
clerk all affidavits and registry cards made and filled out before them at 
such election. The county clerk shall provide such election judges with a 
suitable number of blank affidavits and registry cards for use in their 
respective precincts during such election. 
History: En. Sec. 9, Ch:-8, Ex. L. 1919. 


4689. Form of ballot. The ballots for such special election shall con- 
form as near as possible with the ballots used at general elections, and 
Shall have printed thereon in fair-sized legible type and black ink, in 
one or more lines as required, the words ‘‘For incurring an indebtedness 
not exceeding the sum of (stating the amount) for the purpose of pur- 
chasing seed-grain, feed, provisions, and other necessary supplies to be 
furnished and supplied by the county to its inhabitants who are finan- 
cially unable to procure the same, and who have been reduced to such 
eondition by reason of drouth, hail, or other unfavorable climatic condi- 
tions.’” And thereunder, in one or more lines as required, the words 
‘‘Against incurring an indebtedness not exceeding the sum of (stating 
the amount) for the purpose of purchasing seed-grain, feed, provisions, 
and other necessary supplies to be furnished and supplied by the county to 
its inhabitants who are financially unable to procure the same, and who 
nave been reduced to such condition by reason of drouth, hail, or other 
unfavorable climatic conditions.’’ There shall be placed before the word 
‘‘for’’? and before the word ‘‘against,’’ each, a square space of sufficient 
size to place a cross or ‘‘X’’ therein. 

History: En. Sec. 10, Ch. 8, Ex. L. 1919. 


4690. Duty of commissioners to furnish relief when majority vote 
favors measure. If a majority of the votes cast at such special election 
are in favor of such indebtedness being incurred, then the board of 
county commissioners shall proceed to purchase and procure the seed- 
erain, feed, provisions, or other supplies, and to furnish and supply 
the same in the manner hereinafter provided to applicants therefor who 


1749 


4691-4694] [Part IV 


POLITICAL CODE. 
are inhabitants of the county, who are in need of such relief, who have 
made application therefor as hereinafter provided, who are financially 
unable to procure such relief, and who have been reduced to such 
condition by reason of drouth, hail, or other unfavorable climatic condi- 
tions; provided, however, that no indebtedness shall be incurred for such 
purpose in excess of the amount authorized by such special election. 
History: En. Sec. 11, Ch. 8, Ex. L. 1919. 


4691. Mode of purchasing supplies. The board of county commis- 
sioners shall not be required to advertise for bids for the furnishing 
of the relief herein provided for to the county, nor to purchase the total 
amount required from any one individual, copartnership, firm, association, 
or corporation, nor to purchase at one time the whole amount or quantity 
required, but such articles must be purchased at the lowest price at which 
they can be obtained, and may be purchased from different individuals, 
copartnerships, firms, associations, and corporations, and at such times 
and in such amounts and quantities as the same may be required from 
time to time. 

History: En. Sec. 12, Ch. 8, Ex. L. 1919. 


4692. Warrants upon ‘‘special relief fund.’’ In payment for the 
articles purchased by such county under the provisions of this act, war- 
rants shall be ordered drawn against a fund to be known as the ‘‘special 


relief fund,’’ which said warrants shall be registered by the county 


treasurer of such county, and shall bear interest at the rate of not to 
exceed seven per cent. per annum from the date of registration thereof 
until called for payment by the county treasurer. 

History: En. Sec. 13, Ch. 8, Bx. L. 1919. 


4693. Issue, sale, or exchange of county bonds to fund outstanding 
warrants. Whenever there are any warrants outstanding drawn against 
the special relief fund, and there is insufficient money in such fund to 
pay said warrants with the interest thereon, the board of county commis- 
sioners, whenever such board deems it advisable to do so, may issue and 
sell or exchange bonds of said county for the purpose of funding such 
outstanding warrant indebtedness provided, however, that it shall not be 
necessary for the board of county commissioners to submit to the electors 
of the county the question of whether or not such bonds shall be issued 
and sold or exchanged for the purpose of funding such outstanding warrant 
indebtedness. 


History: En. Sec. 14, Ch. 8, Ex. L. 1919. 


This act contemplates that the active 
management of the fund created by a bond 
issue for the relief of drought sufferers, 
shall be confided to the judgment and dis- 
eretion of the board of county commis- 
sioners, and that therefore, under the rule 


above, a plan whereby purchases of seed 
and supplies were to be made by the. ap- 
plicant for relief, instead of by the board, 
the applicant to determine the quality and 
price thereof, was a departure from the 
mode prescribed by the act and not per- 
missible. State ex rel. Nelson v. Timmons, 
57 Mont. 602, 189 Pac. 871. 


4694, Denomination, interest and term of bonds. Such bonds shall be 


in denomination of one thousand dollars, shall bear a rate of interest to 
be fixed by the board, not exceeding seven per cent. per annum, repre- 
sented by interest coupons payable semi-annually at such place and at 
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such times as shall be determined by the board, and all of such bonds 

shall become due and payable in not less than five nor more than ten 

years from the date thereof, the date of maturity to be fixed by the board. 
History: En. Sec. 15, Ch. 8, Ex..L. 1919; amd. Sec. 1, Ch. 82, L. 1921. 


4695. Form, execution, and registration of bonds. The board must 
. prescribe the form of such bonds, and each bond and all coupons attached 
thereto must be signed by the chairman of the board and by the county 
treasurer, and each bond and coupon must be countersigned by the county 
clerk, and each bond sealed by him; provided, a lhthographiec or engraved 
faesimile of the signature of the chairman of the board, county treasurer, 
and county clerk may be affixed to the coupons only when so recited in the 
bond. Each bond issued must be registered by the county treasurer in a 
book provided for that purpose, which must show the number and amount 
of each bond, and when and to whom issued. 
History: En. Sec. 16, Ch. 8, Ex. L. 1919. 


4696. Printing of bonds. The board must provide suitable bonds, 
with coupens attached, to be printed or lithographed, and must pay there- 
for out of the special relief fund. 

History: -En. Seéc.-17, Ch. 8, Ex. L.-1919. 


4697. Laws applicable to sale or other disposition of bonds. All such 
bonds must be advertised for sale, sold, or exchanged, the proceeds thereof 
applied, and said bonds and interest coupons redeemed and paid, and 
record thereof kept in the manner provided by sections 4616, 4617, 4619, 
1621, 4623, and 4624 of this code. 

History: En. Sec. 18, Ch. 8, Ex. L. 1919, 


4698. Tax levy for payment of warrants upon special relief fund. 
When warrants have been drawn and issued against said special relief 
fund, and such warrant indebtedness has not been funded by the issuance 
and sale or exchange of bonds as provided in this act, the board of county 
commissioners must, at the time and in the manner other taxes are levied, 
levy a tax upon the taxable property in said county in addition to other 
taxes sufficient to pay such outstanding warrants and the interest thereon; 
provided, however, that the board shall not be required to levy during 
any one year an amount sufficient to pay all of such outstanding war- 
rant indebtedness and interest, but may levy such tax during succeeding 
years; provided, further, that such tax shall be in such amount during 
each year that all of said warrants with interest thereon shall be fully paid 
within three years. Such tax, when collected, shall be paid into the spe- 
cial relief fund, and shall be used for no other purpose than the payment 
of warrants drawn against such fund and interest thereon. 

History: En. Sec. 19, Ch. 8, Ex. L. 1919. 


4699. Tax levy to prove a ‘‘special relief bond fund.’’ If such warrant 
indebtedness has been funded by the issuance and sale or exchange of 
bonds in the manner provided by this act, the board of county commis- 
sioners must, annually, at the time and in the manner other taxes are 
levied, levy a tax upon the taxable property in such county in addition 
to other taxes, sufficient to pay the interest on all such bonds, as the same 


1751 


4700, 4701] POLITICAL CODE. [Part IV 


becomes due, and also sufficient to provide a proportionate amount of 
the total amount, required for the redemption of such bonds as the same 
become due, or are called in for payment, according to the conditions 
thereof, and such tax when collected must be set apart in.a fund known 
as the ‘‘special relief bond fund’’ and used for no other purpose than the 
payment of such bonds and interest accruing thereon. 

History: En. Sec. 20, Ch. 8, Ex. L. 1919. 


4700. Application for relief—Contents. All inhabitants of such county, 
who by reason of drouth, hail, or other unfavorable climatic conditions, 
are financially unable to procure the relief herein authorized, and who 
desire to avail themselves of the benefits of this act, shall file with the 
county clerk of the county in which such applicant resides, an application 
duly sworn to before said county clerk or some other officer authorized 
to administer oaths. Said application shall state that because of mis- 
fortune resulting from drouth, hail, or other unfavorable climatic condi- 
tions (stating the precise condition responsible for the misfortune), the 
applicant has not procured and is financially unable to procure the seed- 
erain, feed, provisions, or other supples applied for; that the applicant 
desires the same for his own use or support, or for the use or support of 
his family or dependents residing in the state of Montana; that such 
relief is needed at once; that the same cannot be procured from any other 
source known to the applicant; and that the applicant will not sell or 
dispose of the same-or any part thereof. In case the application be for 
seed-grain, it shall also state the following matters, to-wit: The number 
of acres owned by applicant; the number of acres plowed or prepared for 
seeding; the number of acres intended to be plowed or prepared for seed- 
ing; the amount and kind of grain required; the amount and kind of 
erain, if any, harvested by applicant the preceding season, and the amount 
and kind of grain, if any, in his possession. Said application shall also in 
such case contain an agreement that the applicant will use the seed-grain 
furnished and all thereof in seeding his land at the next ensuing planting 
season. Said application shall also in all cases contain a true and full 
description of all real and personal property owned by the applicant, 
if any, and the incumbrances thereon, together with a true description 
of the land upon which seed-grain is agreed to be sown. No application 
shall be considered by the board of county commissioners unless made out 
and filed as prescribed in this section, 

History: En. Sec. 21, Ch. 8, Ex. L. 1919. 


4701. Duties of county commissioners with respect to applications. 
The board of county commissioners shall constitute a board of examina- 
tion and adjustment, and shall examine and adjust and approve or dis- 
approve all applications filed under the provisions of this act. Said 
board shall meet at such time or times as the board may deem necessary 
at the regular meeting place of the board of county commissioners, and 
examine and consider separately each and every application filed, and 
determine who are entitled to receive relief from such county, and the 
amount to which each applicant is entitled; provided, however, that no 
one applicant shall be entitled to receive relief exceeding in value the 
sum of one thousand dollars. On each application shall be indorsed the 
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approval or disapproval of the board, and if approved, the quantity 
and kinds of relief for which the same is approved, which indorsement 
shall be signed by the chairman of the board, and all applications shall, 
immediately after being acted upon by the board, be delivered to the 
county clerk. 

History: En. Sec. 22, Ch. 8, Ex. L. 1919. 


4702. Duty of county clerk to issue orders for relief, when—Promis- 
sory note of applicant—Refusal of relief—Security to be furnished, when. 
The county clerk shall, as soon as said board has delivered the applica- 
tions to him, upon demand of each applicant whose application has been 
approved -by said board, issue to such applicant an order for the relief 
which has been allowed to said applicant, unless otherwise directed by 
the board of county commissioners, or chairman thereof. The applicant 
for relief shall, before receiving such order, execute to the county and 
deliver to the board of county commissioners his promissory note, and 
if a married man same shall be indorsed by his wife, for the cost of the 
seed-grain, feed, provisions, or other supplies ordered to be delivered to 
him. Such note shall bear interest at the rate of six per cent., and shall 
in ordinary cases be due in one year from its date; provided, however, 
that in all eases it shall be optional with the board of county commis- 
sioners, in the exercise of its discretion, to authorize the giving of said 
note for a longer period of time, or to modify the conditions of said note 
in any manner deemed advisable by the board; provided, further, that in 
all cases where applications are made for seed-grain under the terms of 
this act, it shall be the duty of the board of county commissioners to 
jnvestigate the financial condition and prospects of the applicant. If, 
after such investigation, the board is satisfied that the applicant is the 
owner of land or other property upon which he is able to give security 
for the relief extended, or that there is a reasonable probability that the 
applicant will be able to repay the amount of said relief out of his crop 
to be raised the ensuing year, it shall be optional with said board to 
refuse relief under the terms of this act, and to require the applicant to 
avail himself of the terms of the seed-grain law, being sections 4640 to 
4676 of this code. It is expressly declared that the purpose of this act is 
to extend relief to financially destitute persons only, and that in all cases 
where’ applicants for seed-grain are unable to give the contract and 
security provided for in said sections above named, that he shall be 
required to obtain relief under the terms of said act; provided, further, 
that in those counties where no provision has been made for seed distribu- 
tion under the seed-grain law provided in sections 4640 to 4676 of this 
code, the board of county commissioners shall investigate the financial 
conditions and prospects of the applicant, and request such security from 
the applicant as they see fit. _ 

History: En. Sec. 23, Ch. 8, Ex. L. 1919. 


4703. Penalty for disposing of supplies and false swearing. Any per- 
son who shall sell, transfer, or in any manner dispose of any seed-grain, 
feed, provisions, or other supphes, or any part thereof, furnished to him 
by the county under the provisions of this act, shall be guilty of a mis- 
demeanor, and, upon conviction, shall be punished by a fine of not less 
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than one hundred dollars nor more than five hundred dollars, or by 
imprisonment in the county jail for a term not to exceed six months, or by 
both such fine and imprisonment, and any person who shall be guilty of 
false swearing in his application for relief under the terms of this act 
shall be deemed to have committed perjury, and shall upon conviction 
suffer the penalties of that crime. 

History: En. Sec. 24, Ch. 8, Ex. L. 1919. 


4704. Violations of law to be prosecuted. It shall be the duty of 
boards of county commissioners, constables, sheriffs, and county attorneys 
to diligently inquire into and prosecute all violations of any of the pro- 
visions of this act. 

History: En. Sec. 25, Ch. 8, Ex. L. 1919. 


4705. Pro rata distribution of relief—Control of county commissioners 
over applications—Relief furnished at actual cost. If more relief is ap- 
plied for than can be supphed by the board of county commissioners of 
any county under the provisions of this act, a pro rata distribution shall 
be made among those who shall be found entitled to the benefits of this 
act. The board ‘shall have the right to refuse or disapprove any applica- 
tion which it may deem improper to grant, and may revise its adjustment 
of applications at any time before final distribution. All relief shall be 
furnished at actual cost including transportation and handling charges. 

History: En. Sec. 26, Ch. 8, Ex. L. 1919. 


4706. Moneys received by county treasurer payable into what funds. 
All money received by the county treasurer in payment for relief fur- 
nished under the provisions of this act, and in payment of interest thereon, 
shall, if the warrant indebtedness incurred by the county in the purchase 
of such seed-grain has not been funded by the issuance and sale or 
exchange of bonds, be paid into and become a part of the special relief 
fund, but if such warrant indebtedness has been funded by the issuance 
and sale or exchange of bonds, then such money shall be paid into the 
special relief bond fund. 

History: En. Sec. 27, Ch. 8, Ex. L. 1919. 


4707. Tax levy may be dispensed with when—Annual levy limited to 
what amount. In case the amount of money received by the county 
treasurer in any One year in payment for articles furnished under the 
provisions of this act shall be sufficient to pay all outstanding warrants 
and interest thereon, if such warrant indebtedness has not been funded 
by the issuance and sale or exchange of bonds, or shall be sufficient to pay 
the interest on and place in the bond fund a proportionate amount of the 
total amount required for the payment and redemption of the bonds, 
if such warrant indebtedness has been funded by the issuance and sale 
or exchange of bonds, then no tax shall be levied for such purpose in 


that year, and in no year shall there be a greater tax levied than will, — 


together with the balauce then on hand in the county treasury, be suf- 


ficient to pay the interest and principal of all warrants or bonds then 


outstanding. 
History: En. Sec. 28, Ch. 8, Ex. L. 1919. 
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4708. Transfer of moneys from general fund to special relief bond 
fund. If such warrant indebtedness shall be funded by the issuance and 
sale or exchange of bonds, and there shall at any time be insufficient 
money in the special relief bond fund with which to pay any interest on 
such bonds when the same becomes due, the board of county commis- 
sioners: may order that sufficient money for such purpose be transferred 
trom the general fund of the county to the special relief bond fund, but 
such amount so ordered transferred shall, whenever there is thereafter 
sufficient money in the special relief bond fund, be, by order of the board 
of county commissioners, retransferred to the general fund. 

History: En. Sec. 29, Ch. 8, Ex. L. 1919. 


4709. Transfer of unused funds in special relief fund to general fund. 
Any balance remaining in the special relief fund of any county, after the 
necessity for aiding needy farmers shall have passed, and all warrants and 
bonds issued under the provisions of this act shall have been paid and 
retired, shall be, by the county commissioners, transferred to the general 
fund of such county. 

History: En. Sec. 30, Ch. 8, Ex. L. 1919. 


4710. Liberal construction of law. This act and all of its provisions, 
shall ke liberally construed so as to effectuate its purpose, and a failure 
tO give any of the notices herein provided for, or to perform any of the 
acts herein required within the exact time prescribed, shall not invalidate 
any election held hereunder, or any warrants or bonds issued, provided 
there has been a substantial compliance with the provisions of this act 
except as to time. 

History: En. Sec. 31, Ch. 8, Ex. L. 1919. 


4711. Construction of law in relation to seed-grain law of 1918. It 
is expressly declared that this act does not repeal or in any way modify 
or affect the provisions of sections 4640 to 4676 of this code, but that in 
so far as the furnishing of seed-grain is concerned, this act is cumulative — 
to the former act, and provides an additional method by which seed-grain 
relief may be procured by those in destitute circumstances. 


History: En. Sec. 32, Ch. 8, Bx. L. 1919. 


A special election called to determine 
whether indebtedness should be incurred 
by a county to aid drought sufferers, held 
on application for injunction, not to have 
been invalidated by failure to post the 
required notice in certain precincts owing 
to the interruption of the mail and im- 
passability of the roads caused by a 


storm, where the electors had been ad- 
vised of the election through the medium 
of newspapers, where fraud was not 
charged, the number of electors voting 
greatly exceeding the number of votes 
cast at a preceding election held for the 
same purpose at which the proposition 
was defeated. State ex rel. Nelson v. 
Timmons, 57 Mont. 602, 189 Pac. 871. 


CHAPTER 22. 
BOND ISSUE AND TAX LEVY FOR BRIDGE CONSTRUCTION. 


Section 4712. 
Bond Issue. 


Petition for Construction of Bridge—Submission of Question of 


Increased Tax Levy for Road and Bridge Construction. 


4713. 

4714. Submission of Question to Electors. 
4715. Majority Vote Required. 

4716. Collection of Tax. 
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4712. Petition for construction of bridge—Submission of question of 
bond issue. The county commissioners of any county in the state of Mon- 


tana, whenever a petition signed by ten per cent. of the resident taxpayers © 


of the county is filed with the county clerk and recorder, shall cause to 
be submitted to the voters of the county, on the same date as is held the 
next general election following the filing of the said petition, the question 
of whether or not the county shall issue bonds for an amount exceeding 
ten thousand dollars, for the purpose of securing money to construct a 
bridge at or near such a place in the county as is designated by the peti- 
tion; provided, however, that said petition shall be filed with the county 
clerk and recorder not later than seventy-five days previous to the date 
of the holding of any general election; provided, further, that whenever 
a petition or petitions are filed with the county clerk and recorder pray- 
ing that the question or questions of issuing bonds for the construction of 
more than one bridge in the same locality in a county be submitted to a 
vote, the county commissioners shall select and cause to be submitted to 
a vote only one of said questions. This act, however, shall not preclude 
the county commissioners from submitting more than one bridge bonding 
question to a vote at the same election, in case separate ballots are pro- 
vided for each such question. 
History: En. Sec. 1, Ch. 56, L. 1919. 


4713, Increased tax levy for road and bridge construction. The board 
of county commissioners may, in their discretion, for the purpose of con- 
structing roads and bridges, make an increased levy upon the taxable 
property of the county of ten mills or less; provided, that such proportion 
of the funds derived under the provision of this act as are expended on 
state and main highways shall be expended under plans approved by the 
state highway commission. 

History: En. Sec. 1, Ch. 160, L. 1919. 


4714. Submission of question to electors. Before such increased levy 
shall be made, the question shall be submitted to a vote of the people at 
some general or special election, and shall be submitted in the following 
form, inserting the number of mills proposed to be levied: 

*Shall-there bé“an aneréastd levy Ofinuus sad eee mills upon the tax- 
able. property of the county of......)%.4. , State of Montana, for the 
purpose of constructing roads and bridges? 


History: En. Sec. 2, Ch. 160, L. 1919. 


4715. Majority vote required. A majority of the votes cast shall be 
necessary to adopt such measure. 
History: En. Sec. 3, Ch. 160, L. 1919. 
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4716. Collection of tax. Such levy shall be collected in the same 
Mmanner as other road taxes are collected. 


History: En. Sec. 4, Ch. 160, L. 1919. 


CHAPTER 23. 
QUESTION OF RAISING MONEY TO BE SUBMITTED TO A VOTE. 


Section 4717. 


Commissioners Not to Borrow Money Except as Herein 


Commissioners to Determine Amount Necessary. 


Provided. 
4718. 
4719. Notice of Election to Be Given. 
4720. Ballots—What to Contain. 
4721. When Loan May Be Made. 
4722. Form of Ballots—Voting. 


4717. Commissioners not to borrow money except as herein provided. 
The board of county commissioners must not borrow money for any of the 
purposes mentioned in this title, or for any single purpose to an amount 
exceeding ten thousand dollars, without the approval of a majority of 
the electors of the county, and without first having submitted the ques- 
tion of a loan to a vote of such electors; provided, that it shall not be 
necessary to submit to the electors the question of borrowing money to 
refund outstanding bonds, or for the purpose of enabiing any county to 
liquidate its indebtedness to another county incident to the creation of a 
new county or the change of any county boundary lines. 


History: En. Sec. 4270, Pol. C. 1895; 
re-en. Sec. 2933, Rev. C. 1907; amd. Sec. 1, 
Ch. 92, L. 1919. 


The meaning of this section and section 
5, article XIII, of the constitution, declar- 
ing that counties shall not incur any in- 
debtedness in an amount exceeding $10,- 
000, without the approval of a majority of 
the electors ‘‘voting at an election,” ete., 
coupled with section 4721, providing that 
such a loan may be made “if a majority 
of the votes cast” is in favor of it, is the 
same, and the approval of a majority of 
the electors voting at an election to de- 
termine whether a proposed indebtedness 
shall be incurred was sufficient to legalize 
a bond issue. Morse v. Granite County, 
44 Mont. 78, 95, 96, 119 Pac. 286. 

Though the language of this section 
deviates from that employed in section 5 
of article XIII of the constitution, it was 
evidently enacted in pursuance thereof, 
and must be held to mean the same. Morse 
v. Granite County, 44 Mont. 78, 95, 96, 119 
Pac. 286. 

The board of county commissioners can- 
not borrow money to refund outstanding 
indebtedness exceeding ten thousand dol- 
lars, by the issuance of bonds or other- 
wise, without having first obtained the ap- 
proval of the electors of the county. Ed- 
wards v. Lewis and Clark County, 53 Mont. 
359, 368, 165 Pac. 297. 


The term, “incur indebtedness or liabil- 
ity,” as used in section 5, article XIII, of 
the constitution, is not synonymous with 
the term “borrow money” used in this sec- 
tion; the former having to do with the 
creation of new indebtedness, while the 
latter deals with borrowing money through 
the instrumentality of issuing bonds for 
any of the purposes mentioned in the title 
of which the section forms a part. Ed- 
wards v. County of Lewis and Clark, 53 
Mont. 359, 369, 370, 165 Pac. 297. 


The restraint laid upon the legislature 
by the constitutional provision, limiting 
the amount of new indebtedness that a 
county could incur, did not operate to 
prevent it from imposing upon counties 
further limitations in the management of 
county finances. Edwards v. County of 
Lewis and Clark, 53 Mont. 359, 379, 165 
Pac. 297. 


Cited or applied as section 4270, Political 
Code, before amendment, with succeeding 
sections, in Tinkel v. Griffin, 26 Mont. 
426, 429, 68 Pac. 859; as section 2933, Re- 
vised Codes, in State ex rel. Rowe v. 
Kehoe, 49 Mont. 582, 592, 144 Pac. 162; 
State ex rel. Cryderman v. Wienrich, 54 
Mont. 390, 399, 170 Pac. 942; Parker v. 
City of Butte, 58 Mont. 531, 533, 193 Pac. 
748. 


4718. Commissioners to determine amount necessary. Whenever it is 
necessary to submit to a vote of the electors of the county the question of 
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making a loan, the board must first determine the amount necessary to be 


raised. 


History: En. Sec. 4271, Pol. C. 1895; 
re-en. Sec. 2934, Rev. C. 1907. 


Upon submitting the question of a bond 
issue to the voters, the determination by 
the board of the amount of the issue is 
a necessary prerequisite to the validity of 
subsequent proceedings, and in so doing 
the board may proceed upon its own ini- 
tiative and determine the necessity of the 
loan, without waiting the filing of a peti- 
tion. Morse v. Granite County, 44 Mont. 
78, 90, 119 Page. , 286. 

Where the board of county commission- 
ers has determined the amount necessary 
for the general purpose of a proposed bond 
issue, such as the erection of a courthouse, 
it is not required, before submitting the 


4719. Notice of election to be given. 


question to a vote, to ascertain the cost of 
a suitable site for the building, nor that 
of the necessary furnishings. Morse v. 
Granite County, 44 Mont. 78, 90, 91, 119 
Pac. 286. 

The only question which the board of 


county commissioners was required to sub-— 
mit to the electors upon the proposition of 


procuring funds to -erect a court-house 
was whether a loan in the amount found 
necessary should be effected for such pur- 
pose. Morse v. Granite County, 44 Mont. 
78, 91, 92; 93; 119. Pac. 286; Carisomae 
City of Helena, 39 Mont. 82, 102 Pae. 39, 
17 Ann. Cas. 1233, distinguished. 

Cited or applied as section 4271, Political 
Code, in Tinkel v. Griffin, 26 Mont. 426, 
429, 68 Pac. 859. 


Notice of the election, clearly 


2 


stating the amount to be raised and the object of the loan, must be given, 
and the election held and conducted, and the returns made in all respects 


in the manner prescribed by law in regard to the submission of questicns 
to the electors of a locality under the general election law. 


History: En. Sec. 4272, Pol. C. 1895; 
re-en. Sec. 2935, Rev. C. 1907. 


This section has no reference to the 
printed form of the ballot, but merely re- 
quires that the provisions of the general 
election law touching the qualifications of 
the voters, the appointment of judges and 
clerks, the secrecy of the ballot, and the 
method of voting should be observed. 
Tinkel v. Griffin, 26 Mont. 426, 430; 68 
Pac. 859. 

A constitutional restriction that a board 
of county commissioners shall not incur 
any indebtedness or liability, above a 
designated amount, is a limitation upon 
the authority of the board; it has no ref- 
erence to the power of the people. Reid v. 
Lincoln County, 46 Mont. 31, 57, 125 Pac. 
429, 

The provision of this section, that the 
notice of election shall clearly state the 
object of the loan, means the general ob- 
ject of the loan. It is not necessary to 


4720. Ballots—What to contain. 


specify all of the details. So long as a 
reasonably comprehensive notice is given, 
the courts have no power to declare it in- 
sufficient. Reid v. Lincoln County, 46 
Mont. 31, 57, 125 Pac. 429. See Mansur v. 
City of Polson, 45 Mont. 585, 593, 125 Pace. 
1002. 


The order and notice for a special elec- 
tion held for the issuance of bonds to ere- 
ate a highway system, with bridges, which 
included public ferries, was not invalid 
because merely stating those purposes gen- 
erally, and not mentioning ferries, a 


“ferry” being a mere incident or movable 


portion of a highway where it crosses a 
stream. Reid v. Lincoln County, 46 Mont. 
31, 57, 58, 125 Pace. 429. Distinguished in 
State ex rel. Kehoe v. Stromme, 49 Mont. 
25, 27, 1389 Pac. 1002. 

Cited or applied as section 2935 Revised 
Codes, with other sections, in State ex rel. 
Cryderman v. Wienrich, 54 Mont. 390, 399, 
170 Pac. 942. 


There must be written or printed on 


the ballots the words ‘‘For the loan’’ and ‘‘Against the loan,’’ and in 
voting the elector must vote for the proposition he prefers by making an 


X opposite the proposition. 


History: En. Sec. 4273, Pol. ©. 1695; 
re-en. Sec. 2936, Rev. C. 1907. 


In an election held for the incurring of 
indebtedness by the issue of bonds for the 
erection and furnishing of a county court- 
house, ballots on which were printed the 


words “for the loan” and “against the 
loan,” without specifying the nature and 
purpose of the proposed loan, were held 
sufficient. Tinkel v. Griffin, 26 Mont. 426, 
430, 68 Pac. 859; Reid v. Lincoln County, 
46 Mont. 31, 61, 125 Pac. 429. 
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4721. When loan may be made. If a majority of the votes cast are in 
favor of the loan, then the board may make the loan, issuing bonds, or 
otherwise, as may seem best for the interests of the county. 


History: En. Sec. 4274, Pol. C. 1895; Code, in Tinkel v. Griffin, 26 Mont. 426, 
re-en. Sec. 2937, Rev. C. 1907. 429, 68 Pac. 859; as section 2937, Revised 
Codes, in Morse v. Granite County, 44 
Cited or applied as section 4274, Political Mont. 78, 94, 119 Pac. 286. 


4722. Form of ballots—Voting. Hereafter whenever, in due course 
of law, in the manner and form required by law and according to the 
provisions and requirements of law, any question or proposition of or 
relating to bonded indebtedness, or of issuing bonds or of refunding, 
increasing, or creating a bonded indebtedness is submitted, ordered sub- 
mitted, or to be submitted to the electors of any county, at a general or 
other election, when, at the same time, candidates for national, state, or 
county office or offices are to be voted upon or for by the qualified electors 
of such county, such question or proposition relating to bonds or bonded 
indebtedness shall not be placed or printed upon the official ballots fur- 
nished electors at such election for the purpose of voting for candidates 
for any office or offices, and containing the names of candidates for office or 
offices to be voted for at such election, but the county commissioners shall 
authorize, and the county clerk shall have printed and furnished to election 
judges and officials in each voting precinct of such county, separate 
ballots therefor, equal in number to the official ballots so furnished, and 
containing the names of such candidates for office. Said separate ballots 
shall be white in color and of convenient size, being only large enough 
to contain the printing herein required to be done and placed thereon, and 
shall have printed thereon in fair-sized, legible type ‘and black ink, in 
one line or more, as required, the words ‘‘For’’ said bonding proposition 
(stating it and the terms thereof explicitly and at length), and there- 
under the words ‘‘ Against’’ said bonding proposition (stating it and the 
terms thereof explicitly and at length in lke manner, as above); and 
there shall be before the word ‘‘For’’ and before the word ‘‘ Against,’’ 
each, a square space of sufficient size to place a plain cross or X therein, 
and such arrangement shall be in this manner: 


| | For (stating propositions.) 


| | Against (stating propositions.) 


Such separate ballots shall be kept, stamped, given out, received, 
counted, returned, and disposed of by election judges in like manner as 
other official ballots herein referred to. Hach qualified elector offering to 
vote and permitted to vote shall, at the time he is offered by the election 
judges an official ballot bearing the names of candidates for office, be 
handed one of the separate ballots above described, and he may then and 
there, in a booth as provided by law, and not otherwise, vote on such 
separate ballot for or against said proposition by placing a cross or X 
before the word ‘‘For’’ or the word ‘‘Against,’’ in the vacant square 
provided therefor; and such separate ballot shall be returned to the 
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election judges by the voter, with said other official ballot, if the voter 


chooses to vote for candidates for office and is entitled to do so. 


election judges shall deposit said separate ballot on the bonding propo- 
sition, separate from the voter’s other official ballot, in the ballot-box. 


History: Hn. Sec. 1, pe 
re-en. Sec. 2938, Rev. C. 1907. 


13," -L--1901; 


The ballot, in a special election to au- 
thorize the issuance of county bonds for a 
‘public highway system in a county, which 
recited that the issue was the bonding of 


ways, bridges, and free ferries, said bonds 


to be payable in twenty years and redeem- 
able in fifteen, was sufficient under this _ 


section. Reid v. Lincoln County, 46 Mont. 


31, 59, 125 Pac. 429. See Tinkel v. Griffin, 


26 Mont. 426, 429, 68 Pac. 859. 
Cited or applied as section 2938, Revised 


The 


Codes, in Morse v. Granite County, 44 
Mont. 78, 89, 119 Pac. 286. 


the county in a designated amount to pro- 
vide funds for a system of public high- 


CHAPTER 24. 


COUNTY OFFICERS—ENUMERATION, QUALIFICATIONS, BONDS, 
GENERAL PROVISIONS. 


General Qualifications for County Office. 


AND 


Section 4723. 


4724. Same for District and Township Offices. 

4725. County Officers Enumerated. 

4726. Township Officers. 

4727. Offices United and Consolidated. 

4728. County and Other Officers, When Elected and Term of Office. 

4729. Election and Terms of County Commissioners. 

4730. District Judges and Justices of the Peace—Election and Term of Office. 

4731. County and Township Officers May Generally Appoint Deputies at Dis- 
cretion. 

4732. Mode of Making Appointments of Assistants. 

4733. Official Mention of Principal Officer Includes Deputies. 

4734, Vacancies—How Filled. 

4735. Keep Office at County Seat. 

4736. What Offices to Be Kept Open at County Seat—District Judge and His 
Chambers. 

4737. Civil Penalty for Misconduct in Office Attaches to Official Bond. 

4738. County Officers May Administer Oaths. 

4739. Absence of County Officers From State. 

4740. Certain Officers Prohibited From Practicing Law, ete. 

4741. Classification of Counties. 

4742. County Commissioners to Designate Class. 

4743. Official Bonds. 

4744. Quarterly Inspection of Official Bonds. 

4745. County Officers Must Report Fees. 

4746. Board of County Commissioners Must Examine Reports. 

4747. Clerk Must Report to State Officer. 

4748. Auditor Must Make Report. 

4749. Penalties. 


4723. General qualifications for county office. No person is eligible 
to a county office who at the time of his election is not of the age of 
twenty-one years, a citizen of the state, and an elector of the county in 


which the duties of the office are to be exercised, or for which he is 


elected. 


History: En. Sec. 4310, Pol. C. 1895; re-en. Sec. 2955, Rev. C. 1907. Cal. Pol. C. — 


Sec. 4101. 


4724, Same for district and township offices. No person is eligible 
to a district or township office who is not of the age of twenty-one years, 
a citizen of the state, and an elector of the district or township in which 
the duties of the office are to be exercised, or for which he is elected. 


History: En. Sec. 4311, Pol. C. 1895; re-en. Sec. 2956, Rev. C. 1907. Cal. Pol. C. 
Sec. 4102. 
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4725. County officers enumerated. The officers of a seca! are: 
A treasurer ; 

A county clerk ; 

A clerk of the district court; 

A sheriff ; 

A Beinty auditor, except in the sixth, Boeenith: and eighth class counties; 
A county attorney; 

A surveyor; 

A coroner ; 

A public administrator ; 

An assessor ; 

A county superintendent of common schools; 

A board of county commissioners. 


History: En. Sec. 4312, Pol. C. 1895; Code, before amendment, in State ex rel. 
re-en. Sec. 2957, Rev. C. 1907; amd. Sec. 1, Donyes v. Board of Commrs. of Granite 
Ch. 112, L. 1913. Cal. Pol. C. Sec. 4103. County, 23 Mont. 250, 252, 58 Pac. 439; 

Related section: 4824. State ex rel. MeGinniss Vv. ‘Dickinson, 26 
Mont. 391, 394, 68 Pac. 468. 


Cited or applied as section 4312, Political 
4726. Township officers. The officers of townships are two justices 
of the peace, two constables, and such other inferior and subordinate 
officers as are provided for elsewhere in this code, or by the board of 
county commissioners. 
History: En. Sec. 4313, Pol. C. 1895; re-en. Sec. 2958, Rev. C. 1907. Cal. Pol. C, 
Sec. 4104. 


4727. Offices united and consolidated. The county clerk is clerk of 
the board of county commissioners and ex-officio recorder. The treasurer 
is collector of taxes. 

History: En. Sec. 4314, Pol. C. 1895; re-en. Sec. 2959, Rev. C. 1907. Cal. Pol. C. 
Sec. 4105. 


4728. County and other officers, when elected and term of office. All 
elective county and township officers, except county commissioners, must 
be elected at the general election to be held in the year 1894, and at the 
general election to be held every second year thereafter, and must take 
office on the first Monday of January next succeeding their election, except 
- county treasurer, whose term begins on the first Monday of March next 
succeeding his election, and hold office for two years. 

History: En. Sec. 4315, Pol. C. 1895; re-en. Sec. 2960, Rev. C. 1907. Cal. Pol. C. 
Sec. 4109. 


4729. Election and terms of county commissioners. The election and 
terms of office of county commissioners are provided for in the consti- 


tution. 
History: En. Sec. 4316, Pol. C. 1895; re-en. Sec. 2961, Rev. C. 1907. 


4730. District judges and justices of the peace—election and term of 
office. The election and terms of office of district judges and justices of 
the peace are provided for in the Code of Civil Procedure. 

History: En. Sec. 4317, Pol. OC. 1895; re-en. Sec, 2962, Rev. C. 1907. Cal. Pol. C. 
Sec. 4110. 


4731. County and township officers may generally appoint deputies at 
Giscretion. Every county and township officer, except county commis. 
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sioner and justice of the peace, may appoint as many deputies as may be 
necessary for the faithful and prompt discharge of the duties of his 
office, but no compensation or salary must be allowed any deputy except 


as provided in this code. 


History: En. Sec. 4318, Pol. C. 1895; 
re-en. Sec. 2963, Rev. C. 1907. Cal. Pol. C. 
Sec. 4112. 


The provisions of this and the follow- 
ing section have no application to the ap- 
pointment by the court of counsel to assist 


a county attorney in prosecuting persons 
charged with crime. State v. Whitworth, 
26 Mont. 107, 117, 66 Pac. 748. 

Cited or applied as section 4318, Political 
Code, with other sections, in Jobb v. 
County of Meagher, 20 Mont. 424, 428, 51 
Pac. 1034. 


4732. Mode of making appointments of assistants. The appointment 
of deputies, clerks, and subordinate officers of counties, districts, and 
townships must be made in writing, and filed in the office of the county 


clerk. 


History: En. Sec. 4319, Pol. C. 1895; 
re-en. Sec. 2964, Rev. ©! 1907. Cal. Pol. C. 
Sec. 4113. 


Cited or applied as section 4319, Political 


4733. Official mention of principal officer includes deputies. 


Code, with other sections, in Jobb v. 
County of Meagher, 20 Mont. 424, 429, 51 
Pac. 1034; State v. Whitworth, 26 Mont. 
107, 117, 66 Pace. 748. 


‘When- 


ever the official name of any principal officer is used in any law conferring 
power, imposing duties or liabilities, it includes his deputies. 


History: En. Sec. 4320, Pol. C. 1895; 
re-en. Sec. 2965, Rev. C. 1907. Cal. Pol. C. 
Sec. 4114. 


Whether deputy is public officer, see note 
in Ann. Cas. 1913C, 88. 


4734, Vacancies, how filled. All vacancies in county and township 
offices, exeept county commissioner, are filled by appointment made by 


the county commissioners. 
by election. 


History: En. Sec. 4321, Pol. C. 1895; 
re-en. Sec. 2966, Rev. C. 1907. Cal. Pol. C. 
Sec. 4115. 


The general power to fill vacancies is 
lodged in the board, and though such 
power is always to be narrowly construed, 
in case a vacancy is not specifically pro- 
vided for, it should be exercised in order 
to prevent an interregnum in the office and 
the consequent suspension of the public 
business. State ex rel. Rowe v. Kehoe, 49 
Mont. 582, 590, 144 Pac. 162. 


4735. Keep office at county seat. 


offices at the county seat. 


History: En. Sec. 4322, Pol. C. 1795; re-en. Sec. 2967, Rev. C. 1907. 


Sec. 4116. 


4736. 
his chambers. 


Appointees hold until the vacancies are filled 


Where a person has been elected to sue- 
ceed himself as county assessor, but dies 
after his election and before the beginning 
of the new term, another person appointed 
immediately after his death to fill the va- 
cancy holds office only until the expiration 
of the original term of the deceased, and 


. such appointee must, when the new term 


begins, surrender the office to one appointed 
to fill the office for the new term. State 
ex rel. Dunne v. Smith, 53 Mont. 341, 343, 
163 Pac. 784. 


All county officers must keep their 


Cal. Pol. C. 


What offices to be kept open at county seat—District judge and 
The sheriff, the county clerk, the clerk of the district 


court, the treasurer, and county attorney must keep their offices open for 
the transaction of business from nine o’clock a. m. until five o’clock p. m. 
continuously every day in the year, except holidays, and at any other 
time when business requires it. | 


History: En. Sec. 4323, Pol. C. 1895; re-en. Sec. 2968, Rev. C. 1907. Cal. Pol. C. 
Sec. 4116. 
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4737. Civil penalty for misconduct in office attaches to official bond. 
Whenever, except in criminal prosecutions, any special penalty, forfeiture, 
or liability is imposed on any officer for non-performance or malper- 
formance of official duty, the liability therefor attaches to the official 
bond of such officer and to the principal and sureties thereon. 


History: En. Sec. 4324, Pol. C.. 1895; re-en. Sec. 2969, Rev. C. 1907. Cal. Pol. C. 
Sec. 4117. 


4738. County officers may administer oaths. Every officer mentioned 
in section 4725, and every justice of the peace, may administer and cer- 
tify oaths. 


History: En. Sec. 4825, Pol. C. 1895; re-en. Sec. 2970, Rev. C. 1907. Cal. Pol. C. 
Sec. 4118. 


4739. Absence of county officers from state. A county officer must, 
in no case, absent himself from the state for a period of more than sixty 
days, and for no period without the consent of the board of county com- 
missioners, and if he does so absent himself he forfeits his office. 

History: En. Sec. 4326, Pol. C. 1895; re-en. Sec. 2971, Rev. C. 1907. Cal. Pol. C. 
Sec. 4120. 

4740. Certain officers prohibited from practicing law, etc. Sheriffs, 
clerks, and constables, and their deputies are prohibited from practicing 
law or acting as attorneys or counselors-at-law, or having as a partner a 
lawyer or one who acts as such. 

History: En. Sec. 4327, Pol. C. 1895; re-en. Sec. 2972, Rev. ©. 1907. Cal. Pol. C. 
Sec. 4121. 

4741. Classification of counties. For the purpose of regulating the 
compensation and salaries of all county officers, not otherwise provided 
for, and for fixing the penalties of officers’ bonds, the several counties of 
this state shall be classified according to that percentage of the true and 
full valuation of the property therein upon which the tax levy is made, 
as follows: 

First class. All counties having such a taxable valuation of fifty mil- 
lions of dollars or over; 

Second class. All counties having such a taxable valuation of more 
than thirty millions and less than fifty millions of dollars; 

Third class. All counties having such a taxable valuation of more 
than twenty millions and less than thirty millions of dollars; 

Fourth class. All counties having such a taxable valuation of more 
than fifteen millions and less than twenty millions of dollars; 

Fifth class. Ail counties having such a taxable valuation of more than 
ten millions and less than fifteen millions of dollars; 

Sixth class. All counties having such a taxable valuation of more than 
five millions and less than ten millions of dollars; 

Seventh class. All counties having such a taxable valuation of less 
than five millions of dollars; 

Provided, However, that there shall be no reclassification of counties 
until after March 10, 1921, except in counties from which territory has 
been taken by the creation of new counties since January 1, 1919. 


History: En. Sec. 1, Ch. 20, L. 1905; When a portion of one county is attached 
re-en. Sec. 2973, Rev. C. 1907; amd. Sec. 1, to another county, the last assessment on 
Ch. 70, L. 1915; amd. Sec. 1, Ch. 76, L. the territory so attached may be ascer- 
1917; amd. Sec. 1, Ch. 24, Ex. L. 1919. tained by reference to the assessment-books 
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of the former county in determining the erty within its boundaries. State ex rel. 
classification of the latter county as estab- Herford v. Cook, 14 Mont. 201, 202, 36 
lished by the assessed valuation of prop- Pace. 44. 


4742. County commissioners to designate class. The several boards 
of county commissioners must, at their regular session in September, 
1906, make an order designating the class to which such county belongs, 
as determined by the assessed valuation of such county for the year 1906, 
under the provisions of this act, and in each even numbered year there- 
after; provided, that such classification shall not change the government 
of the county then in existence until the first Monday in January next 


succeeding. 


History: En. Sec. 4331 Pol. C. 1895; McGinnis v. Dickinson, 26 Mont. 391, 392, 
re-en. Sec. 3, Ch. 20, L. 1905; re-en. Sec. 68 Pac. 468; as section 2975, Revised 
2975, Rev. C. 1907. Codes, in State ex rel. Hauswald v. Ellis, 
52 Mont. 505, 507, 159 Pac. 414; State ex 

Cited or applied as section 4331, Political rel. Fadness v. Hie, 53 Mont. 138, 147, 162 
Code, before amendment, in State ex rel. Pac. 164. 


4743. Official bonds. The bonds of county officers are fixed by sec- 
tions 466 and 467 of this code. 


Note.—New section recommended by code commissioner. 


4744, Quarterly inspection of official bonds. At the regular quarterly 
meetings of all boards of county commissioners in this state, in March and 
September of each year, every board of county commissioners shall care- 
fully examine all official bonds of all county and township officials of its 
county, then in force and effect, and investigate the qualifications and 
financial condition and liability of all sureties thereon and their suf- 
ficiency; and, if it appear to the satisfaction of any such board of county 
commissioners, or a majority of the members thereof, that any surety 
upon any such bond within and for its county has, since the approval 
and acceptance of such bond, died or withdrawn therefrom, or removed 
from the state, or disposed of all of his property in this state, or become 
insane, insolvent, financially embarrassed, or not good and responsible 
for the amount of his lability thereon, such board of county commis- 
sioners shall immediately cause the clerk of said board, for it, to notify 
in writing the judge of the district court of that district of its action and 
conclusion, and all facts in connection therewith and the reasons thereof; 
and said judge shall forthwith take cognizance thereof and investigate 
such matter and take steps, by order to show cause or other order, cita- 
tion, step, or action, as may be necessary to make such bond good and 
sufficient, according to the requirements of law in the premises, and ample 
security for the amount thereof. 

History: En. Sec. 1, p. 92, L. 1901; re-en. Sec. 2978, Rev. C. 1907. 


4745. County officers must report fees. It is the duty of all county 
officers, justices of the peace, and constables to make a report in writing, 
under oath, to the board of county commissioners, on the first Mondays 
of March, June, September, and December, showing in detail all fees, 
emoluments, and compensation received, and moneys disbursed by them in 
their official capacity during the quarter preceding the making of each 


report. 
History: En. Sec. 4336, Pol. C. 1895; Note.—Earlier act regulating reports of 
re-en. Sec. 2981, Rev. C. 1907. county officers, pp. 232, 233, Laws of 1891. 
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4746. Board of county commissioners must examine reports. It is the 
duty of the board to examine the reports, and if the report of an officer 
is found correct, the chairman of the board must write on the back of the 
same the words, ‘‘ Approved and ordered filed,’’ and sign his name thereto. 
If any report is found not correct, it must be returned to the officer with 
a statement of its insufficiency, and the report must be corrected and 
returned to the board, and then, if found correct, filed as aforesaid. 

History: En. Sec. 4337, Pol. C. 1895; re-en. Sec. 2982, Rev. C. 1907. 


4747. Clerk must report to state officer. It is the duty of the clerk of 
the board, within ten days after the adjournment of each regular session, 
to report in tabular form to the state auditor from the information con- 
tained in such reports, the amounts so received and for what purposes 
received, and moneys disbursed and for what purposes disbursed, which 
reports must be filed in the office of the state auditor. 

History: En. Sec. 4338, Pol. C. 1895; re-en. Sec. 2983, Rev. C. 1907. 


4748. Auditor must make report. The state auditor must publish such 
reports in tabular form in the state auditor’s and state treasurer’s reports. 
Such reports shall show, in tabular form, the amounts received and 
moneys disbursed by each officer in each county, and the sources from 
which said amounts were received. 

History: En. Sec. 4339, Pol. C. 1895; re-en. Sec. 2984, Rev. C. 1907. 


4749. Penalties. Every officer who fails to comply with or violates 
any of the provisions of this chapter is punishable as provided in section 
10950 of the Penal Code. 

History: En. Sec. 4340, Pol. C. 1895; re-en. Sec. 2985, Rev. C. 1907. 


CHAPTER 25. 
COUNTY TREASURER. 


Section 4750. Duties of County Treasurer. 

4751. Must Receipt for Money. 

4752. Mode of Redeeming Warrants. 

4753. Registry of Warrants—Interest. 

4754. Notice of Redemption of Warrants. 

4755. What It Must State, and How Published. 

4756. Priority in Payment of Warrants. 

4757. Warrants Must Be Registered in Name of Payee. 

4758. Funds Reserved Sixty Days Therefor. 

4759. Notation on Warrant of Interest Paid. 

4760. Settlements, How Made—Monthly and Annually. 

4761. Report to Board of Commissioners Each Session, 

4762. Penalty for Not Reporting. 

4763. When He Must Sue County Attorney. 

4764. When He Must Sue Coroner. 

4765. Disposition of Property Received From Coroner. 

4766. Money From Coroner in Treasury May Be Demanded Within 
Six Years. ; 

4767. Deposit of Public Funds. 

4768. County Commissioners May Suspend Treasurer, 

4769. No Commissions Allowed. 

4770. Books and Vouchers Subject to Inspection. 

4771. Must Permit State Examiner and County Clerk to Examine 
Books. 

4772. His Duty as Collector of Taxes. 


4750. Duties of county treasurer. The county treasurer must: 
1. Receive all moneys belonging to the county, and all other moneys 
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by law directed to be paid to him, safely keep the same, and apply and 
pay them out, rendering account thereof as required by law; 

2. Keep an account of the receipt and expenditures of all such moneys 
in books.provided for the purpose, in which must be entered the amount, 
the time when, from whom, and on what account all moneys were received 
by him; the amount, time when, to whom, and on what account all dis- 
bursements were made by him; 

38. So keep his books that the amount received and paid out on 
account of separate funds or specific appropriations is exhibited in sep- 
arate and distinct accounts, and the whole receipts and expenditures shown 
in one general or cash account; 

4. Enter no moneys received for the current year on his account with 
the county for the past fiscal year, until after his annual settlement for 
the past year has been made with the county clerk; 

5. Disburse the county moneys only on county warrants issued by 
the county clerk, based on orders of the board of county commissioners, 
or as otherwise prored by law; 

6. Keep all school moneys in a separate:fund, and keep a sophaae 


account of their disbursement to the several school districts which are 


entitled to receive them, according to the apportionment of the county 
superintendent of common schools; 

7. Notify the county superintendent of the amount of the county 
school fund in the county treasury subject to apportionment, whenever 
required, and inform him of the amount of school moneys belonging to 
any other fund subject to apportionment ; 

8. Pay all warrants drawn on county or district school moneys, in 
accordance with the provisions of law, whenever such warrants are 
countersigned by the district clerk and properly indorsed by the holders; 


9. Make, annually, during the month of September of each year, a 
financial report for the last preceding year ending with August 31st, to the 
county superintendent in such form as may be required by him. 


History: En. Sec. 4350, Pol. C. 1895; fifth subdivision limits the power of the 


re-en. Sec. 2986, Rev. C. 1907. Cal. Pol. C. 


Sec. 4144. 


The owner of a warrant which the treas- 
urer refuses to pay cannot obtain a money 
judgment against the county in an action 
on the warrant. Greeley v. Cascade 
County, 22 Mont. 580, 588, 57 Pac. 274. 

The phrase, “or as otherwise provided by 
law,” in the fifth subdivision of this sec- 
tion, includes juror’s certificates, and the 
restriction as to the power of payment by 
the treasurer applies as well to them as to 
other claims against the county. In re 
Farrell, 36 Mont. 254, 261, 92 Pac. 785; 
County of Silver Bow v. Davies, 40 Mont. 
418, 426, 107 Pac. 81. 

The provisions of this section are manda- 
tory. The use of the word “only” in the 


4751. Must receipt for money. 


treasurer to pay out the money of the 
county, both as to the amount and the 
precedent conditions of payment. In re 
Farrell, 36 Mont.* 254, 261, 92 Pac. 785. 
See also County of Silver Bow v. Davies, 
40 Mont. 418, 426, 107 Pac. 81. 

The duty of a county treasurer to ac- 
count for and pay over the moneys paid 
directly to him by members of the public, 
as revenue due the county, or directed by 
a court or by statute to be deposited with 
him for safe-keeping, is clearly statutory, 
and his liability for dereliction in this re- 


spect is a liability created by statute. Gal- . 


latin County v. United States F. & G. Co., 
50 Mont. 55, 62, 144 Pac. 1085. 

Cited or applied as section 2986, Rovised 
Codes, in Gallatin County v. United States 
F. & G. Co., 50 Mont. 55, 62, 144 Pac. 1085. 


When any money is paid to the 


county treasurer, he must give to the person paying the same a receipt 
therefor, which must forthwith be deposited with the county clerk, who 
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must charge the treasurer therewith and give the person paying the same 
a receipt. 


History: En. Sec. 4351, Pol. C. 1895; re-en. Sec. 2987, Rev. ©. 1907. Cal. Pol. C. 
Sec. 4146. 


4752. Mode of redeeming warrants. When a warrant is presented for 
payment, if there is money in the treasury for that purpose, he must pay 
the same, and write on the face thereof ‘‘Paid,’’ the date of payment, and 
sign his name thereto. 


History: En. Sec. 4352, Pol. C. 1895; re-en. Sec. 2988, Rev. C. 1907. Cal. Pol. C. 
Sec. 4147. 


4753. Registry of warrants—Interest. When any warrant is pre- 
sented to the treasurer for payment and the same is not paid for want of 
funds, the treasurer must indorse thereon, ‘‘Not paid for want of funds,’’ 
annexing the date of presentation, and sign his name thereto; and from 
that time until paid the warrant bears six per cent. per annum interest. 


History: Ap. p. Sec. 4353, Pol. C. 1895; amd. Sec. 2, p. 99, L. 1899, re-en. Sec. 2989, 
Rev. C. 1907. Cal. Pol. C. Sec. 4148. 


4754. Notice of redemption of warrants. When there are sufficient 
moneys to pay the warrants drawing interest, the treasurer must give 
notice in some newspaper published in his county, or, if none is pub- 
lished, then by written notice posted upon the courthouse door, stating 
therein that he is ready to pay such warrants. From the first publica- 
tion or posting of such notice such warrants cease to draw interest. 


History: En. Sec. 4354, Pol. C. 1895; re-en. Sec. 2990, Rev. C. 1907. Cal. Pol. C. 
Sec. 4149, 


4755. What it must state and how published. In advertising war- 
rants under the provisions of this section in any newspaper, the treasurer 
must not-publish the warrants in detail, but give notice only that county 
warrants presented for payment prior to such date, stated in the notice, 
are payable. When a part only of the warrants presented for payment 
on the same day are payable, the treasurer must designate such payable 
warrants in the advertisement. 


History: En. Sec. 4355, Pol. C. 1895; re-en. Sec. 2991, Rev. C. 1907. Cal. Pol. C. 
Sec. 4150. 


4756. Priority in payment of warrants. Warrants drawn on the 
treasury and properly attested are entitled to preference as to payment 
out of moneys in the treasury properly applicable to such warrants 
according to the priority of time in which they were presented. The time 
of presenting such warrants must be noted by the treasurer, and upon 
the receipts of moneys into the treasury not otherwise appropriated, he 
must set apart the same, or so much thereof as is necessary for the pay- 
ment of such warrants. 

History: Ap. p. Sec. 94, p. 452, Cod. re-en. Sec. 893, 5th Div. Comp. Stat. 1887; 
Stat. 1871; amd. Sec. 1, p. 68, L. 1874; amd. Sec. 4356, Pol. C. 1895; re-en. Sec. 
re-en. Sec. 440, 5th Div. Rev. Stat. 1879; 2992, Rev. C. 1907. Cal. Pol. C. Sec. 4151. 

4757. Warrants must be registered in name of payee. The county 
treasurer must not register any county order or warrant in the name of 
any person other than the payee thereof, except at the request of such 
payee, or his agent, assignee, or legal representative, whose authority must 
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be produced to the treasurer in writing, and he must not pay any order 


or warrant except to the payee thereof, or to his agent, assignee, or legal 
representative, whose authority must be in writing and delivered to hin, 
and must be returned with such order or warrant, when paid, to the 
board of county commissioners. 


History: En. Sec. 98, p. 453, Cod. Stat. 1887; re-en. Sec. 4357, Pol. C. 1895; re-en. 
1871; re-en. Sec. 444, 5th Div. Rev. Stat. Sec. 2993, Rev. C. 1907. 
1879; re-en. Sec. 897, 5th Div. Comp. Stat. 


- 4758. Funds reserved sixty days therefor. If such warrants be not 


re-presented for payment within sixty days from the time of the notice 
hereinbefore provided for is given, the fund set aside for the payment 
of the same must be by the treasurer applied to the payment of unpaid 
warrants next in order of registry. The board of county commissioners 
may, on application and presentation of warrants properly indorsed, which 


have been advertised, pass an order directing the treasurer to pay them 


out of any money in the treasury not otherwise appropriated. 


History: En. Sec. 4358, Pol. C. 1895; re-en. Sec. 2994, Rev. C. 1907. Cal. Pol. C. 
Sec. 4152. 


4759. Notation on warrant of interest paid. When the treasurer pays 
any warrant on which any interest is due, he must note on the warrant 
the amount of interest paid thereon, and enter on his account the amount 
of such interest distinct from the principal. 


History: En. Sec. 4359, Pol. C. 1895; re-en. Sec. 2995, Rev. C. 1907. Cal. Pol. C. 
Sec. 4153. 


4760. Settlements, how made—Monthly and annually. The treasurer 
must settle his accounts relating to the collection, care and disbursement 
of public revenue, of whatsoever nature and kind, with the county clerk, 
on the first Monday of each month. For the purpose of making such 
settlements he must make out a statement, under oath, of the amount of 
money or other property received prior to the period of such settlement, 
the sources whence the same was derived, the amount of payments or 
disbursements, and to whom, with the amount remaining on hand. He 
must, in such settlements, deposit all warrants redeemed by him and take 
the county clerk’s receipt therefor. He must make a full settlement of 
all accounts with the county clerk, annually, on the first Monday of 
January, in the presence of the county commissioners, who have control 
thereof. 


History: En. Sec. 43860, Pol. C. 1895; re-en. Sec. 2996, Rev. C. 1907. Cal. Pol. C. 
Sec. 4154. 


4761. Report to board of commissioners each session. Each county 
treasurer must make a detailed report, at every regular meeting of the 
board of county commissioners of his county, of all moneys received by 
him and the disbursement thereof, and of all debts due to and from the 
county, and of all other proceedings in his office, so that the receipts into 
the treasury and the amount of disbursements, together with the debts 
due to and from the county, may clearly and distinctly appear. 

History: En. Sec. 4361, Pol. C. 1895; re-en. Sec. 2997, Rev. C. 1907. Cal. Pol. C. 
Sec. 4155. 

4762. Penalty for not reporting. If any county treasurer neglects or 
refuses to settle or report, as required in the preceding section, he for- 
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feits and must pay to the county the sum of five hundred dollars for 
every such neglect or refusal, and the board of county commissioners must 
institute suits for the recovery thereof. 


History: En. Sec. 4362, Pol. C. 1895; re-en. Sec. 2998, Rev. C. 1907. Cal. Pol. C. 
Sec. 4156. 


4763. When he must sue county attorney. If the county attorney 
refuses or neglects to account for and pay over money received by him, 
as required by the fifth subdivision of section 4819, the county treasurer 
must bring an action against him for the recovery thereof in the name 
of the county, and may recover in such action, in addition to the amount 
so received, fifty per cent. thereon by way of damages. 


History: En. Sec. 4363, Pol. C. 1895; re-en. Sec. 2999, Rev. OC. 1907. Cal. Pol. C. 
Sec. 4157. ; 


4764. When he must sue coroner. If the coroner, or any justice of 
the peace acting as coroner, fails to deliver to the treasurer, within thirty 
days after any inquest upon a dead body, all money and property found 
upon such body, unless claimed in the meantime by the public administra- 
tor or other legal representative of the decedent, as required by section 
4850, the treasurer must proceed against the coroner, or justice acting as 
coroner, to recover the same by civil action in the name of the county. 


History: En. Sec. 4364, Pol. C. 1895; re-en. Sec. 3000, Rev. ©. 1907. Cal. Pol. C. 
Sec. 4158. 


4765. Disposition of property received from coroner. The treasurer, 
upon receiving from the coroner, or justice acting as coroner, money 
found on a dead body, must place it to the credit of the county. On 
receiving other property in like manner he must, within thirty days, sell 
it at public auction upon reasonable public notice, and must in like manner 
place the proceeds to the credit of the county. 


History: En. Sec. 4365, Pol. C. 1895; re-en. Sec. 3001, Rev. C..1907. Cal. Pol. C. 
Sec. 4159. 


4766. Money from coroner in treasury may be demanded within six 
years. If the money in the treasury is demanded within six years by the 
legal representatives of the decedert, the treasurer must pay it to them, 
after deducting the fees and expenses of the coroner and of the county 
in relation to the matter; or the same may be so paid at any time there- 
after upon the order of the board of county commissioners. 


History: En. Sec. 4366, Pol. C. 1895; re-en. Sec. 3002, Rev. C. 1907. Cal. Pol. C. 
Sec. 4160. 


4767. Deposit of public funds. It shall be the duty of the county 
treasurer to deposit all public moneys in his possession and under his 
control, excepting such as may be required for current business, in any 
solvent bank or banks located in his county subject to national supervision 
or state examination, as the board of county commissioners shall desig- 
nate, and no other, and the sums so deposited shall bear interest at the 
rate of two and one-half per centum per annum, payable quarter-annually. 
The treasurer shall take from such banks such security in public bonds 
or other securities, or indemnity bonds, as the board of county commis- 
sioners of such county may prescribe, approve, and deem fully sufficient 
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and necessary to insure the safety and prompt payment of all such depositt 
on demand. . 

When more than one such bank is available in any county, such 
deposits shall be distributed ratably among all such banks qualifying 
therefor, substantially in proportion to the paid-in capital of each such bank 
willing to receive such deposits under the terms of this act, and it shall be 
the duty of the county treasurer to prorate all such deposits among all 
the banks in his county qualified to receive same as in this act provided, 
to the end that an equitable distribution of such deposits be maintained. 
If no such bank exists in the county, or if any bank or banks existing 
therein fails or refuses to qualify under the terms of this act to receive 
such deposits, then and in such ease, or in either of such cases, such 
moneys, or any portion thereof, shall be deposited under the terms of this 
act in the bank or banks most convenient to such county, willing to 
accept such deposits under the terms of this act, and qualified as above 
provided. Any bank or banks receiving such deposits, shall, through its 
president and cashier, make a statement quarter-annually of account, under 
oath, showing all such moneys that have been deposited with such bank 
during the quarter, the amount of daily balances in dollars, and the 
amount of interest by such bank or banks credited or paid therefor, and 
showing that neither such bank, nor any officer thereof, nor any person 
for it, has paid or given any consideration or emolument whatsoever to 
the treasurer or to any other person other than the interest provided for 
herein, for or on account of the making of such deposits with any such 


bank. All such deposits shall be subject to withdrawal by the treasurer 


in such amounts as may be necessary from time to time, and no deposit 
of funds shall be made, or permitted to remain in any bank, until the 
security for such deposits shall have been first approved by the board 
of county commissioners and delivered to the treasurer. All interest paid 
and collected on such deposits shall be credited to the general fund of the 
county. Where moneys shall have been deposited in accordance with the 
provisions of this act, the treasurer shall not be liable for loss on account 
of any such deposit that may occur through damage by the elements, or 
for any other cause or reason occasioned through means other than his 
own neglect, fraud, or dishonorable conduct. 

History: Ap. p. Sec. 4367, Pol. C. 1895; constitute a general deposit and make of 


amd. Sec. 1, Ch. 5, L. 1903; amd. Sec. 3003, 
Rev. C. 1907; amd. Sec. 1, Ch. 88, L. 1913. 
Cal. Pol. C. Sec. 4161. 


That a county treasurer was following a 
custom established by his predecessor in 
depositing public moneys in bank, without 
requiring the security prescribed by stat- 
ute, was no defense to a suit by the county 
to have the bank declared a trustee ex 
maleficio of such moneys for its benefit, 
and to be decreed entitled to preference in 
the distribution of the assets of the bank 
then in the hands of a receiver. Yellow- 
stone Co. v. First Trust & Savings Bank, 
46 Mont. 439, 451, 128 Pac. 596. 

Where a county treasurer has county 
funds on deposit in a bank, in compliance 
with this section, the moneys so deposited 


the county a general creditor of the bank. 
In case of the bank’s failure, it must, un- 
der these circumstances, either share alike 


with other general creditors in the dis-— 


tribution of the bank’s assets, or look to 
the surety for relief. Yellowstone Co. v. 
First Trust & Savings Bank, 46 Mont. 439, 
449, 128 Pac. 596. 

Where a county treasurer had county 
funds on deposit in a bank in the sum of 
thirty-three thousand dollars, without first 
having exacted an indemnity bond, and the 
bank later furnished bond in the sum of 
twenty-five thousand dollars, the legal 
effect of such latter action was a redeposit 
of a sum equal to one-half the amount of 
the bond, and neither its validity nor 
sufficiency was impaired by the wrongful 
act of the treasurer in keeping on deposit 
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a sum in excess of the latter amount. Yel- 
lowstone Co. v. First Trust & Savings 
Bank, 46 Mont. 439, 449, 128 Pac. 596. 

The keeping of county funds on deposit 
to the extent of $20,500, excess over and 
above the sum of $12,500 secured by bond, 
as required by this section, was unlawful 
and without the county’s consent, and as 
to such excess, the bank, chargeable with 
knowledge of the unlawful conduct of the 
county treasurer, and therefore an active 
participant in the wrong, became a trustee 
ex maleficio, for the use and benefit of the 
county. Yellowstone Co. v. First Trust & 
Savings Bank, 46 Mont. 439, 450, 128 Pac. 
596. 

The fact that neither the county com- 
missioners nor the state examiner, whose 
duty it was to ascertain the depositaries of 
county funds and inquire into the suffi- 
ciency of: the bonds held to secure them, 
interposed any objection to a county treas- 
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urer’s wrongful conduct in depositing 
county funds in a bank without exacting 
any security, did not constitute an estoppel 
on the part of the county to claim that his 
act was wrongful. Yellowstone Co. v. First 
Trust & Savings Bank, 46 Mont. 439, 451, 
128 Pac. 596. 

A county, not having authority to em- 
power its treasurer to make a general de- 
posit of its funds without requiring secur- 
ity as provided by statute, cannot ratify 
the treasurer’s wrongful act in doing so, 
and therefore is not estopped to assert that 
such act was wrongful because of its pre- 
sumed ratification thereof. Yellowstone 
Co. v. First Trust & Savings Bank, 46 
Mont. 439, 451, 128 Pac. 596. 


Liability of public officer for loss of 
public money, see notes in 17 Ann. Cas. 
929; Ann. Cas. 1914C, 492; 36 L. R. A. 
(N. 8.) 285. 


4768. © cunty commissioners may suspend treasurer. Whenever any 


action based upon official misconduct is commenced against any county 
treasurer, the board of county commissioners may, in its discretion, sus- 
pend him from office until such suit is determined, and may appoint some 
person to fill the vacancy. 


History: En. Sec. 4368, Pol. C. 1895; re-en. Sec. 3004, Rev. C. 1907. Cal. Pol. C. 
Sec. 4162. 


4769. No commissions allowed. In case of the death of any county 
treasurer, his legal representatives must deliver up all official moneys, 
books, accounts, papers, and documents which come into their possession. 
No percentage must be allowed to the treasurer on any money by him 
received from his predecessor in office, or from the legal representative 
of such predecessor. 


History: En. Sec. 4369, Pol. C. 1895; re-en. Sec. 3005, Rev. C. 1907. Cal. Pol. C. 
Sec. 4163. 


4770. Books and vouchers subject to inspection. The books, accounts, 
and vouchers of the treasurer are at all times subject to the inspection 
and examination of the board of county commissioners and grand jury. 


History: En. Sec. 4370, Pol. C. 1895; re-en. Sec. 3006, Rev. C. 1907. Cal. Pol. C. 
Sec. 4164. 


4771. Must permit state examiner and county clerk to examine books. 
The treasurer must permit the state examiner and county clerk or the 
board of county commissioners to examine his books and count the 
money in the treasury, whenever any of them may wish to make an exam- 
ination or counting. 


History: En. Sec. 4371, Pol. C. 1895; re-en. Sec. 3007, Rev. C. 1907. Cal. Pol. C. 
Sec. 4165. 


4772. His duty as collector of taxes. His duties as collector of taxes 
are prescribed in sections 1996 to 2443 of this code. 
History: En. Sec. 4372, Pol. C. 1895; re-en. Sec. 3008, Rev. C. 1907. 
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CHAPTER 26. 
SHERIFF. 


Section 4773. “Process” and “Notice” Defined. P 
4774. Duties of Sheriff. 
4775. Must Appoint Under-Sheriff. 
4776. Duties of Under-Sheriff. 
4777. Action May Be Prosecuted Against Executors. 
4778. Return by Mail to Another County. 
4779. Return Prima Facie Evidence. 
4780. Penalty for Non-Return of Process. 
4781. Liability for Refusing to Levy or Sell. 
4782. Damages for Refusing to Pay Over Money. 
4783. Liability for Permitting an Escape. 
4784. Liability for a Rescue. 
4785. No Action for Escape or Rescue After Return or Recapture. 
4786. Direction to Sheriff Must Be in Writing. 
4787. When Office of Sheriff Deemed Vacant. 
4788. When Sheriff Justified in Executing Process. 
4789. Officer to Exhibit Process. 
4790. Sheriff to Act as Crier. 
4791. Service on Sheriff, How Made. 
4792. Coroner to Execute Process When Sheriff Is a Party. 
4793. Hlisors to Act in Cases Designated. 
4794, Other Duties of Sheriff. 


4773. ‘‘Process’’ and ‘‘notice’’ defined. ‘‘Process,’’ as used in this 
article, includes all writs, warrants, summons, and orders of courts of 
justice or judicial officers. ‘‘Notice’’ includes all papers and orders 
(except process) required to be served in any proceeding before any 
court, board, or officer, or when required by law to be served indepen- 
dently of such proceeding. 


History: En. Sec. 4380, Pol. C. 1895; re-en. Sec. 3009, Rev. C. 1907. Cal. Pol. OC. 
Sec. 4175. 


4774. Duties of sheriff. The sheriff must: 

1. Preserve the peace; 

2. Arrest and take before the nearest magistrate, for examination, 
all persons who attempt to commit or have committed a publ offense; 

3. Prevent and suppress all affrays, breaches of the peace, riot., and 
insurrections which may come to his knowledge; 

4. Attend all courts, except justices’ and police courts, at their respec- 
tive terms or sessions held within his county, and obey their lawful orders 
and directions; } 

5. Command the aid of as many male inhabitants of his county as he 
may think necessary in the execution of these duties; 

6. Take charge of and keep the county jail and the prisoners therein; 

7. Indorse upon all notices and process the year, month, day, hour, 
and minute of reception, and issue therefor to the person delivering it, on 
payment of fees, a certificate showing the names of the parties, title of 
paper, and time of reception; 

8. Serve all process or notices in the manner prescribed by law; 

9. Certify under his hand upon the process or notices the manner and 
time of service, or, if he fails to make service, the reasons of his failure, 
and return the same without delay. 


History: En. Sec. 4381, Pol. ©. 1895; Where a sheriff had employed a number 
re-en. Sec. 3010, Rev. C. 1907. Cal. Pol. ©. of men, sworn in as deputy sheriffs, to 
Sec. 4176. guard railroad strikers, after having as- 
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sured the company that he was able to en- 
force the peace without such aid, and the 
company had agreed to pay for such serv- 
ices, the company was liable for such pay- 
ment, notwithstanding the statutory pro- 
vision empowering the sheriff to call to his 
aid such persons as may be necessary to 
suppress unlawful assemblies, and the pro- 
vision prohibiting a sheriff from demand- 
ing for official services any greater fees 
than are allowed by law. Sullivan v. U. 
& N. Ry. Co., 11 Mont. 236, 243, 28 Pac. 
307. 

Cited and applied as section 4381, Poli- 
tical Code, in Sears v. Gallatin County, 20 
Mont. 462, 464, 52 Pac. 204, 40 L. R. A. 
405; as section 3010, Revised Codes, in 
State ex rel. Hillis v. Sullivan, 48 Mont. 
320, 324, 137 Pac. 392; State v. Driscoll, 
49 Mont: 558, 565, 144 Pac. 153. 


Liability of sheriff to individuals for 
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misfeasance or nonperformance of official 
duties, see note in 95 A. S. R. 96. 


Right of sheriff to call posse comitatus, 
see note in 44 A. S. R. 136. 

Liability of sheriff for lynching of pris- 
oner, see notes in 19 Ann. Cas. 889; Ann. 
Cas. 1913D, 636; 95 A. S. R. 128. 


Liability of sheriff where mob inflicts 
death on prisoner, see note in 1 Ann. Cas, 
491. 

Burden of proof in action against officer 
for failure to execute and return process, 
see note in Ann. Cas. 1912D, 732; 3 L. R. 
A. (N. 8.) 420. 

Liability of sheriff for failure to execute 
process when failure due to acts or in- 
structions of plaintiff or his agent or at- 
torney, see note in 4 Ann. Cas. 979. 

Mandamus to compel execution of writ 


or other process by sheriff, see note in Ann, 
Cas. 1913D, 569. 


4775. Must appoint under-sheriff. The sheriff must, as soon as may 
be after he enters upon the duties of his office, appoint some person under- 
sheriff to hold during the pleasure of the sheriff. Such under-sheriff has 
the same powers and duties as a deputy sheriff. 


History: En. Sec. 851, 5th Div. Comp. 
Stat. 1887; amd. Sec. 4382, Pol. C. 1895; 
re-en. Sec. 3011, Rev. C. 1907. 


Cited or applied as section 4382, Political 
Code, in Jobb v. County of Meagher, 20 
Mont. 424, 429, 51 Pac. 1034. 


Liability of sheriff or his bond for the 
defaults and misfeasances of his assistants 
or deputies, see note 1 A. L. R. 236; 95 A, 
S. R. 129. 


4776. Duties of under-sheriff. Whenever a vacancy occurs in the 
office of sheriff, the under-sheriff must in all things execute the office of 


sheriff until a sheriff is elected or appointed and duly qualified. 


Any 


default, misfeasance, or malfeasance of such under-sheriff in the mean- 
time, as well as before, is a breach of the condition of the bond given by 
the sheriff who appointed him, and also a breach of the conditions of the 
bond given by him to the sheriff. 

History: En. Sec. 4383, Pol. C. 1895; re-en. Sec. 3012, Rev. C. 1907. 


4777. Action may be prosecuted against executors. Any action for 
default or misconduct of any sheriff, his under-sheriff, jailer, or any of 
his deputies, may be prosecuted against the executors or administrators 
of such sheriff. 

History: En. Sec. 4384, Pol. C. 1895; re-en. Sec. 3013, Rev. C. 1907. 


4778. Return by mail to another county. When process or notices 
are returnable to another county, the sheriff may inclose such process or 
notice in an envelope, addressed to the officer who sent them, and deposit 
it in the postoffice, prepaying postage. 

History: En. Sec. 4385, Pol. C. 1895; re-en. Sec. 3014, Rev. C. 1907. Cal. Pol. C. 
Sec. 4177. 

4779. Return prima facie evidence. The return of the sheriff, upon 
process or notices, is prima facie evidence of the facts in such return 
stated. 

History: En. Sec. 4386, Pol. C. 1895; re-en. Sec. 3015, Rev. C. 1907. Cal. Pol. ©. 
Sec. 4178. 

1773 


4780-4785 | POLITICAL CODE. [Part IV 


4780. Penalty for non-return of process. If the sheriff does not 
return a notice or process in his possession with the necessary indorse- 
ment thereon without delay, he is liable to the party aggrieved for the 
sum of two hundred dollars and for all damages sustained by him. 


History: En. Sec. 4387, Pol. C. 1895; re-en. Sec. 3016, Rev. C. 1907. Cal. Pol. O. 
Sec. 4179. 


4781. Liability for refusing to levy or sell. If the sheriff to whom a 
writ; of execution or attachment is delivered neglects or refuses, after 
being required by the ereditor or his attorney, to levy upon or sell any 
property of the party charged in the writ which is liable to be levied 
upon or sold, he is liable to the creditor for the value of such property. 


History: En. Sec. 4388, Pol. C. 1895; re-en. Sec. 3017, Rev. C. 1907. Cal. Pol. C. 
Sec. 4180. 


4782. Damages for refusing to pay over money. If he neglects or 
refuses to pay over, on demand, to the person entitled thereto, any money 
which may come into his hands by virtue of his office (after deducting 
his legal fees), the amount thereof, with twenty-five per cent. damages 
and interest at the rate of ten per cent. per month from the time of 
demand, may be recovered by such person. 


History: En. Sec. 4389, Pol. C. 1895; Code, in Oppenheimer v. Regan, 32 Mont. 
re-en. Sec. 3018, Rev. C. 1907. Cal. Pol. C. 110, 79 Pac. 695. 
Sec. 4181. 


Liability of sheriff for failure to pay 
Cited or applied as section 4389, Political over money, see note in 95 A. 8S. R. 110. 


4783. Liability for permitting an escape. A sheriff who suffers the 
escape of a person arrested in a civil action, without the consent or 
connivance of the party in whose behalf the arrest or imprisonment was 
made, is liable as follows: 

1. When the arrest is upon an order to hold to bail or upon a sur- 
render in exoneration of bail before judgment, he is liable to the plain- 
tiff as bail; 

2. When the arrest is on an execution or commitment to enforce the 
payment of money, he is liable for the amount expressed in the execution 
or commitment ; 

3. When the arrest is on an execution or commitment other than to 
enforce the payment of money, he is hable for the actual damages sus- 
tained ; | 

4. Upon being sued for damages for an escape or rescue, he may 
introduce evidence in mitigation or exculpation. 


History: En. Sec. 4390, Pol. C. 1895; Liability of officer for voluntary escape 
re-en. Sec. 3019, Rev. C. 1907. Cal. Pol. ©. of prisoner, see note in Ann. Cas. 19130, 
Sec. 4182. 694; 95 A. S. R. 115. 


4784. Liability for a rescue. He is liable for a rescue of a person 
arrested in a civil action, equally as for an escape. 


History: En. Sec. 4391, Pol. C. 1895; re-en. Sec. 3020, Rev. C. 1907. Cal. Pol. C. 
Sec. 4183. 


4785. No action for escape or rescue after return or recapture. An 
action cannot be maintained against a sheriff for a rescue, or for an 
escape of a person arrested upon an execution or commitment, if, after 
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his rescue or escape and before the commencement of the action, the 
prisoner returns to the jail, or is retaken by the sheriff. 


History: En. Sec. 4392, Pol. C. 1895; re-en. Sec. 3021, Rev. C. 1907. Cal. Pol. C. 
Sec. 4184. 


4786. Direction to sheriff must be in writing. No direction or author-< 
ity by a party or his attorney to a sheriff, in respect to the execution of 
process or return thereof, or any act or omission relating thereto, is 
available to discharge or excuse the sheriff from a liability for neglect or 
misconduct, unless it is contained in a writing signed by the attorney of 
the party or by the party. 


History: En. Sec. 4393, Pol. C. 1895; re-en. Sec. 3022, Rev. C. 1907. Cal. Pol. C. 
Sec. 4185. 


4787. When office of sheriff deemed vacant. When the sheriff is com- 
mitted under an execution or commitment for not paying over money 
received by him by virtue of his office, and remains committed for sixty 
days, his office is vacant. 


History: En. Sec. 4394, Pol. C. 1895; re-en. Sec. 3023, Rev. C. 1907. Cal. Pol. C. 
Sec. 4186. 


4788. When sheriff justified in executing process. A sheriff, or other 
ministerial officer, is justified in the execution of and must execute all 
process and orders regular on their face and issued by competent authority, 


whatever may be the defect in the 
issued. 
History: En. Sec. 4395, Pol. C. 1895; 


re-en. Sec. 3024, Rev. C. 1907. Cal. Pol. C. 
Sec. 4187. 


In an action against a sheriff for the 
value of personal property sold under ex- 
ecution issued against the property of a 


4789. Officer to exhibit process. 


proceedings upon which they were 


third person, the officer cannot justify un- 
der the execution, without proving the 
existence of a valid judgment. Ford v. 
McMaster, 6 Mont. 240, 241, 11 Pac. 669; 
Marcum vy. Coleman, 8 Mont. 196, 200, 19 
Pac. 394; Palmer v. McMaster, 10 Mont. 
390, 394, 25 Pac. 1056. 


The officer executing such process 


must then, and at all times subsequent, so long as he retains it, upon 
request show the same, with all papers attached, to any person interested 
therein. 

History: En. Sec.. 4396, Pol. C. 1895; re-en. Sec. 3025, Rev. C. 1907. Cal. Pol. C. 
Sec. 4188. 

4790. Sheriff to act as crier. The sheriff in attendance upon court 
must act as the erier thereof, call the parties and witnesses and all other 
persons bound to appear before the court, and make proclamation of 
the opening and adjournment of the court, and of any other matter under 
its direction. 

History: En. Sec. 4397, Pol. C. 1895; 


re-en. Sec. 3026, Rev. C. 1907. Cal. Pol. C. 
Sec. 4189. 


Cited and construed as section 3026, Re- 
vised Codes, with other sections, in State 
ex rel. Hillis v. Sullivan, 48 Mont. 320, 
324, 137 Pac. 392. 

4791. Service on sheriff, how made. Service of a paper, other than a 
process, upon the sheriff may be made by delivering it to him or to one 
of his deputies, or to a person in charge of the office during office hours, 
or if no such person is there, by leaving it in a conspicuous place in the 
office. 


History: 
Sec. 4190. 


En. Sec. 4398, Pol. O. 1895; re-en. Sec. 3027, Rev. C. 1907. Cal. Pol. C. 
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4792. Coroner to execute process when sheriff is a party. When the 
sheriff is a party to an action or proceeding, the process and orders 
therein, which it would otherwise be the duty of the sheriff to execute, 
must be executed by the coroner of the county. 


History: En. Sec. 4399, Pol. C. 1895; re-en. Sec. 3028, Rev. C. 1907. Cal. Pol. C. 
Sec. 4191. 


4793. Elisors to act in cases designated. Process or orders in an 
action or proceeding may be executed by a person residing in the county, 
designated by the court or a judge thereof, and denominated an elisor, in 
the following cases: 

1. When the sheriff and coroner are both parties; 

2. When either of these officers is a party and the process is against 
the other; and 

3. When either of these officers is a party and there is a vacancy in 
the office of the other; or, when it appears by affidavit to the satisfaction 
of the court in which the proceeding is pending, or the judge thereof, that 
both of these officers are disqualified, or by reason of any bias, preju- 
dice, or other cause would not act promptly or impartially. When 
process is delivered to an elisor, he must execute and return it in the same 
manner as the sheriff is required to execute similar process. The court 
or judge may at any time on its own motion appoint an elisor. 


History: En. Sec. 4400, Pol. C. 1895; re-en. Sec. 3029, Rev. C. 1907. Cal. Pol. C. 
Sec. 4192. 


4794. Other duties of sheriff. The sheriff a perform such other 
duties as are required of him by law. 


History: En. Sec. 4401, Pol. C. 1895; re-en. Sec. 3030, Rev. C. 1907. Cal Pol. C. 
Sec. 4193. ; 


CHAPTER 27. 
COUNTY CLERK. 


Section 4795. County Clerk as Ex-Officio Recorder to Procure Record Books. 
4796. What to Be Recorded. 
4797. Recordation of Certain Instruments Declared Proper. 
4798. Same—Validation of Such Instruments, 
4799. Indexes to Be Kept. 
4800. Index to Maps and Plats. 
4801. To Record Decrees of Partition. 
4802. Filing of Copy to Impart Notice. 
4803. Must Keep a Map Book. 
4804. May Keep Two or More Indexes in the Same Volume. 
4805. Duty on Receipt of Instrument to Be Recorded. 
4806. Recorded Instrument to Be Indorsed. 
4807. To Make Searches. 
4808. Liable for Neglect of Certain Duties. 
4809. Fees to Be Prepaid. 
4810. Records Open to Inspection. 
4811. Duties of the County Clerk. 
4812. Warrants to Be Numbered. 
4813. Other Duties. 
4813a. Duty of County Clerk. 
4814. Annual Report of County Clerk. 


4795. County clerk as ex-officio recorder to procure record books. The 
county clerk, as ex-officio recorder, must procure such books for records 
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as the business of his office requires, but orders for the same must first be 
obtained from the board of county commissioners. He has the custody 
and must keep all the books, records, maps, and papers deposited in his 
office. 


History: En. Sec. 4410, Pol. C. 1895; re-en. Sec. 3031, Rev. C. 1907. Cal. Pol. C. 
Sec. 4234. 


4796. What to be recorded. He must, upon payment of his fees for 
the same, record, or correctly copy, separately, in large and well-bound, 
or to be bound, separate books, either in a fair hand or by printing or by 
typewriting, or by the use of prepared blank forms: 

1. Deeds, grants, transfers, contracts to sell or convey real estate and 
mortgages of real estate, releases of mortgages, powers of attorney to con- 
vey real estate, and leases which have been acknowledged or proved; 

2. Certificates of births and deaths; 

3. Wills devising real estate admitted to probate; 

4. Official bonds; 

5. Transeripts of judgments which by law are made liens upon real 
estate ; 

6. Instruments describing or relating to the separate property of 
married women, and sole trader judgments; 

7. All orders and decrees made by the district court in probate mat- 
ters affecting real estate which are required to be recorded; 

8. Notice of pre-emption claims; 

9. Notice and declaration of water rights; 

10. Assignments for the benefit of creditors; 

11. Affidavits of annual work done on mining claims; 

12. Notices of mining locations and declaratory statement; 

13. Estrays and lost property ; 

14. A book containing appraisement of state lands; 

15. Such other writings as are required or permitted by law to be 
recorded; provided, nothing herein shall be construed as preventing the 
recording or copying of such instruments, separately, upon a single or 
loose page or pages of a book, if such page or pages shall immediately 
become a part of such book or volume, which, when completed, shall be 
firmly bound and the pages thereof securely locked or sealed into the 
volume. 


History: En. Sec. 4411, Pol. C. 1895; re-en. Sec. 3032, Rev. C. 1907; amd. Sec. 1, Ch. 
68, L. 1917. Cal. Pol. C. Sec. 4235. 


4797. Recordation of certain instruments declared proper. All instru- 
ments which have heretofore been filed for record in the several recorders’ 
offices of the state of Montana, including all instruments which were 
offered for record pursuant to the previous section, which have been 
recorded in the offices of the recorders of the several counties by being 
correctly copied, separately, in large and well-bound, or to be bound, 
separate books, either in a fair hand or by printing or by typewriting, or 
by the use of prepared blank forms, or by being so inscribed or printed 
on a single loose leaf or leaves of a book, which leaf or leaves have here- 
tofore or are to become a permanent part of any such book or volume, 
which, when completed, has or shall have the pages thereof securely 
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locked, sealed, or bound into the volume, shall be and are hereby declared 
to be properly recorded under the laws of the state of Montana. 
History: En. Sec. 1, Ch. 138, L. 1917. 


4798. Same—Validation of such instruments. And all such instruments 
as have been recorded in accordance with the requirements of the foregoing 
section are hereby expressly validated, in so far as validation may be 
necessary to establish them as correctly or legally recorded instruments 
for all purposes. 

History: En. Sec. 2, Ch. 138, L. 1917. 


4799. Indexes to be kept. Every county clerk, as ex-officio recorder, 
must keep: 

1. An index of deeds, grants, and transfers, and contracts to sell or 
convey real estate, labeled ‘‘Grantors,’’ each page divided into four col- 
umns, headed respectively: ‘‘Names of grantors,’’ ‘‘Names of grantees,’’ 
‘*Date of deeds, grants, transfers, or contracts,’’ and ‘‘ Where recorded’’; 

2. An index of deeds, labeled ‘‘Grantees,’’ each page divided into four 


columns, headed respectively: ‘‘Names of grantees,’’ ‘‘Names of grant- 
ors,’’ ‘‘Date of deeds, grants, transfers, or contracts,’’ and ‘‘ Where 
recorded”’ ; 


3. Two indexes of mortgages, labeled respectively: ‘‘Mortgages of 
real property,’’ ‘‘Mortgages of personal property,’’ with the pages thereof 
divided into five columns, headed respectively: ‘‘Names of Mortgagor,”’ 
‘‘Names of mortgagees,’’ ‘“‘Dates of mortgages,’’ ‘‘Where recorded,’’ 
‘When filed,’’ ‘‘When canceled”’; 

4. Two indexes of mortgages, labeled respectively: ‘‘Mortgages of 
real property,’’ ‘‘ Mortgages of personal property,’’ with the pages thereof 
divided into five columns, headed respectively: ‘‘Names of Mortgagees,’’ 
‘‘Names of mortgagors,’’ ‘‘Date of mortgage,’’ ‘‘Where recorded,’’ 
** When filed,’’ ‘‘ When canceled’’; 

5. Two indexes of releases of mortgages, labeled respectively: 
‘Releases of mortgages of real property—Mortgagees,’’ ‘‘Releases of mort- 
gages of personal property—Mortgagees,’’ with the pages thereof divided 
into six columns, headed respectively: ‘‘Parties whose mortgages are 
released,’’ ‘‘Parties releasing,’’ ‘‘Date of release, ‘‘Where recorded,”’ or 
‘‘Where filed,’’ ‘‘Date of mortgages released,’’ ‘‘Where mortgages released 
are recorded,’’ or if personal property, ‘‘ When filed’’; 

6. An index of powers of attorney, labeled ‘‘Powers of attorney,’’ 
cach page divided into five columns, headed respectively: ‘‘Names of 
parties executing powers,’’ ‘‘To whom powers are executed,’’ ‘‘Date of 
powers,’’ ‘‘Date of recording,’’ ‘‘To whom powers are executed’’; 

7. An index of leases, labeled ‘‘Leases,’’ each page divided into four 
columns, headed respectively; ‘‘Names of lessors,’’ ‘‘Names of lessees,’’ 
‘‘Date of leases,’’ ‘‘ When and where recorded’’; 

8. An index of leases, labeled ‘‘Lessees,’’ each page divided into four 
columns respectively: ‘‘Names of lessees,’’ ‘‘Names of lessors,’’ ‘‘Date of 
leases,’’ ‘‘ When and where recorded’’; 

9. An index of marriage certificates, labeled ‘‘Marriage certificate— 
Men,’’ each page divided into six columns, headed respectively: ‘‘Men 
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married,’’ ‘‘To whom married,’’ ‘‘When married,’’ ‘‘By whom married,’’ 
‘Where married,’’ ‘‘Where certificates are recorded.”’ 


10. An index of marriage certificates, labeled ‘‘ Marriage certificates— 
Women,’’ each page divided into six columns, headed respectively: 
““Women married,’’ (and under this head placing the family names of the 
women), ‘‘To whom married,’’ ‘‘When married,’’ ‘‘By whom married,’’ 
“Where married,’’ ‘‘ Where certificates are recorded’’; 


11. An index of assignments of mortgages and leases, labeled ‘‘ Assign- 
ments of mortgages and leases—Assignors,’’ each page divided into five 
columns, headed respectively: ‘‘Assignors,’’ assignees,’’ ‘‘ Instruments 
assigned,’’ ‘‘Date of assignment,’’ ‘‘When and where recorded’’; 


12. An index of assignments of mortgages and leases, labeled ‘‘ Assign- 
ments of mortgages and leases—Assignees,’’ each page divided into five 
columns, headed respectively: ‘‘Assignees,’’ ‘‘ Assignors,’’ ‘‘Instruments,’’ 
- “Date of assignments,’’ ‘‘When and where recorded’’; 


13. An index of wills, labeled ‘‘Wills,’’ each page divided into four 
columns, headed respectively: ‘‘Names of testators,’’ ‘‘Date of wills,’’ 
*“Date of probate,’’ ‘‘When and where recorded’’; 


14. An index of official bonds, labeled ‘‘ Official bonds,’’ each page 
_ divided into five columns, headed respectively: ‘‘Names of officers,’’ 
““Names of offices,’’ ‘‘Date of bonds,’’ ‘‘Amount of bonds,’’ ‘‘When and 
where recorded’’; 

15. An index of notices of mechanics’ liens, labeled ‘‘ Mechanics’ 
liens,’’ each page divided into three columns, headed respectively: 
“Parties claiming liens,’’ ‘‘Against whom claimed,’’ ‘‘Notices, when 
filed’’; 

16. An index to transcripts of judgments, labeled ‘‘Transcripts of 
judgments,’’ each page divided into seven columns, headed respectively : 
‘‘Judgment debtors,’’ ‘‘Judgment ereditors,’’ ‘‘Amount of judgments,’’ 
‘* Where recovered,’’ ‘‘ When recovered,’’ ‘‘ When transcript filed,’’ ‘‘ When 
judgment satisfied”’; 

17. An index of attachments, labeled ‘‘Attachments,’’ each page 
divided into six columns, headed respectively: ‘‘Parties against whom 
attachments are issued,’’ ‘‘Parties issuing attachments,’’ ‘‘Notices of 
attachments,’’ ‘‘ When filed,’’ ‘‘ When attachments discharged’’; 

18. An index of notices of the pendency of actions, labeled ‘‘ Notices 
of actions,’’ each page divided into three columns, headed respectively : 
“‘Parties to actions,’’ ‘‘ Notices, when recorded,’’ ‘‘ When filed’’; 

19. An index of certificates of sale of real estate sold under execution 
or under orders made in any judicial proceedings, labeled ‘‘Certificates of 
sale,’’ each page divided into four columns, headed respectively: ‘‘Plain- 
tiff,’’ ‘‘Defendant,’’ ‘‘Purchaser at sale,’’ ‘‘Date of sale’’; 

20. An index of the separate property of married women and sole 
trader judgments labeled ‘‘Separate property of married women and sole 
traders,’’ each page divided into five columns, headed respectively: 
‘‘Names of married women,’’ ‘‘Names of their husbands,’’ ‘‘Nature of 
instruments recorded,’’ ‘‘When recorded,’’ ‘‘ Where recorded’’; 

21. An index to affidavits for annual work done on mining claims, 
showing the name of the affiant, the name of the claim, where situated, 
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and the year when the work was done, labeled ‘‘Annual work on mining 
claims’’; : 

22. An index of mining claims and declaratory statements, labeled 
‘‘Notices of location of mining claims and declaratory statements,’’ each 
page divided into four columns, headed respectively: ‘‘Locators,’’ ‘* Name 
of claim,’’ ‘‘ Notice, when filed,’’ ‘‘ Where recorded’’; 


23. An index to the register of births and deaths; 

24. An index to notices and declarations of water rights; 

25. An index to the ‘‘Estray and lost property book’’; 

26. An index to the record of assignments for the benefit of creditors, 
containing names of assignor and assignee, date and where recorded, and 
inventory when filed ; 

27. A miscellaneous index, in which must be indexed papers not here- 
inbefore stated. 


History: En. Sec. 4412, Pol. C. 1895; re-en. Sec. 3033, Rev. C. 1907. Cal. Pol. C. 
Sec. 4236. 


4800. Index to maps and plats. He must keep an index to the book 
of maps and plats, which must contain the name of the proprietor of the 
town, village, or addition platted, and a general description of the same. 

History: En. Sec. 4413, Pol. C. 1895; re-en. Sec. 3034, Rev. C. 1907. 


4801. To record decrees of partition. He must file and record with 
the record of deeds, grants, and transfers, certified copies of final judg- 
ments or decrees partitioning or affecting the title or possession of real 
property, any part of which is situate in the county. 


History: En. Sec. 4414, Pol. C. 1895; re-en. Sec. 3035, Rev. C. 1907. Cal. Pol. C. 
Sec. 4238. 


4802. Filing of copy to impart notice. Every such certified copy of a 
judgment of partition or any other judgment, from the time of filing the 
same for record, imparts notice to all persons of the contents thereof, and 
subsequent purchasers, mortgagees, and lien holders purchase and take 
with like notice and effect as if such property or judgment was a duly 
recorded deed, grant, or transfer. 


History: En. Sec. 4415, Pol. C. 1895; re-en. Sec. 3036; Rev. C. 1907. Cal. Pol. C. 
Sec. 4239. P 


4803. Must keep a map book. He must keep a well-bound book, 
which must contain maps of towns, villages, or additions to the same 
within his county, together with the description, acknowledgment, or other 
writing thereon. 

History: En. Sec. 4416, Pol. C. 1895; re-en. Sec. 3037, Rev. C. 1907. 


4804. May keep two or more indexes in the same volume. He may 
keep in the same volume any two or more of the indexes mentioned in 
section 4799 of this code, but the several indexes must be kept distinct 
from each other, and the volumes distinctly marked on the outside in such 
way as to show all the indexes kept therein. The names of the parties in 
the first colmn of the several indexes must be arranged in alphabetical 
order, and when a conveyance is executed by a sheriff, the name of the 
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sheriff and the party charged in the execution must both be inserted in 
the index; and when an instrument is recorded to which an executor, 
administrator, or trustee is a party, the name of such executor, adminis- 
trator, or trustee, together with the name of the testator or intestate, or 
party for whom the trust is held, must be inserted in the index. 


History: En. Sec. 4417, Pol. C. 1895; will be impaired or affected by the failure 
re-en. Sec. 3038, Rev. C. 1907. Cal. Pol. C. of a county clerk and recorder to index or 
Sec, 4240, enter the same, as required by statute. 

Palmer v. Murray, 8 Mont. 174, 183, 19 

No rights under a recorded instrument Pac. 553. 


4805. Duty on receipt of instrument to be recorded. When any instru- 
ment, paper, or notice, authorized by law to be recorded, is deposited in 
the office of the county clerk, as ex-officio recorder, for record, he must 
indorse upon the same the time it was received, noting the year, month, 
day, hour, and minute of its reception, and must record the same without 
delay, together with the acknowledgment, proofs, and certificates written 
upon or annexed to the same, with the plats, surveys, schedule, and other 
papers thereto annexed, in the order and as of the time when the same 
was received for necned: and must note at the foot of the record the 
exact time of its reception. 


History: En. Sec. 4418, Pol. C. 1895; re-en. Sec. 3039, Rev. C. 1907. Cal. Pol. C. 
Sec. 4241. 


4806. Recorded instrument to be indorsed. He must also ifdorse upon 
‘each instrument, paper, or notice, the time when and the book and pages 
jin which it is recorded, and must thereafter deliver it, upon request, to 
the party leaving the same for record, or to his order. 


History: En. Sec. 4419, Pol. C. 1895; re-en. Sec. 3040, Rev. C. 1907. Cal. Pol. C. 
Sec. 4242. 


4807. To make searches. He may, upon the application of any per- 
son, and upon the payment or tender of the fees therefor, make searches 
for conveyances, mortgages, and all other instruments, papers, or notices 
recorded or filed in his office, and furnish a certificate thereof, stating the 
names of the parties to such instruments, papers, and notices, the dates 
thereof, the year, month, day, hour, and minute they were recorded or 
filed, the extent to which they purport to affect the property to which they 
relate, and the book and pages where they are recorded. 


History: En. Sec. 4420, Pol. C. 1895; re-en. Sec. 3041, Rev. C. 1907. Cal. Pol. C. 
Sec. 4243. 


4808. Liable for neglect of certain duties. If any county clerk, as 
ex-officio recorder, to whom an instrument, proved or acknowledged 
according to law, or any paper or notice which may be by law recorded, 
is delivered for record: 

1. Neglects or refuses to record such instrument, paper, or notice, 
within reasonable time after receiving the same; or 

2. Records any instruments, papers, or notices untruly, or in any 
other manner than as hereinbefore directed; or 

8. Neglects or refuses to keep in his office such indexes as are required 
by this article, or to make the proper entries therein; or 
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4. Neglects or refuses to make the searches and to give the certificates 
required by this chapter; or if such searches or certificates are incomplete 
or defective, when such incompleteness or defect is due to his direct 
responsibility particularly affecting the propery in respect to which it is 
requested; or 

5. Alters, changes, or obliterates any records deposited in his office, 
or inserts any new matter therein, he is liable to the party aggrieved for 
three times the amount of the damages which may be occasioned thereby, 


and is punishable as provided in the Penal Code. 


History: En. Sec. 4421, Pol. ©. 1895; 
re-en. Sec. 3042, Rev. C. 1907. Cal. Pol. C. 
Sec. 4244. 


Liability of county clerk for defective 
abstract, see note in 22 L. R. A. 99. 


4809. Fees to be prepaid. He is not bound to record any instrument, 
or file any paper or notice, or furnish any copies, or to render any service 
eonnected with his office, until the fee for the same, as prescribed by law, is, 


if demanded, paid or tendered. 


History: En. Sec. 4422, Pol. C. 1895; 
re-en. Sec. 3043, Rev. C. 1907. Cal. Pol. C. 
Sec. 4245, 


Where a paper entitled to be filed is 
deposited with the proper custodian, and, 
if prepayment of the filing fee is required, 
the fee tendered, it is filed, the marking 
thereof as “filed” not constituting the fil- 
ing. In re Dewar’s Estate, 10 Mont. 426, 
437, 25 Pac. 1025. 

Under this section the county clerk may, 
but is not required to, demand prepayment 
of filing or other fees; section 4892 having 


to do with the payment of fees in advance, 


being inapplicable. Minneapolis Steel & | 


Machinery Co. v. Thomas, 54 Mont. 132, 
135, 168 Pace. 40. 

Where a corporation sent its annual re- 
port to the county clerk with the request 
that he advise it as to his fee for filing 
his answer, accompanying his refusal to 
file it because not acknowledged, ‘will 


state that the fee for filing is one dollar,” ° 


was not such a demand for prepayment as 
is contemplated by this section. Minne- 
apolis Steel & Machinery Co. v. Thomas, 
54 Mont. 132, 136, 168 Pac. 40. 


4810. Records open to inspection. All books or records, maps, charts, 
surveys, and other papers on file in his office, must, during office hours, be 
open for the inspection of any person who may desire to inspect them, and 
may be inspected without charge; and he must arrange the books of record 
and indexes in his office in such suitable places as to facilitate their inspeec- 
tion. 

History: En. Sec. 4423, Pol. C. 1895; re-en. Sec. 3044, Rev. C. 1907. Cal. Pol. CO. 
Sec. 4246. 


4811. Duties of the county clerk. The county clerk must: 


1. Take charge of and safely keep, or dispose of according to law, all 
books, papers, and records which may be filed or deposited in his office; 


2. Act as clerk of the board of county commissioners ; 


3. Draw warrants on the county treasurer in favor of all persons 
entitled thereto in payment of all claims and demands chargeable against 
the county, which have been legally examined, allowed, and ordered paid 
by the board of county commissioners; also for all debts and demands 
against the county, when the amounts are fixed by law, and which are not 
directed to be audited by some other person or tribunal; 


4. He must keep accounts current with the treasurer, and when any 
person deposits with the county clerk any receipt given by the treasurer 
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for any money paid into the treasury, the county clerk must file such 
receipt and charge the treasurer with the amount thereof; 
5. Make the annual statement as prescribed in section 4814 of this code. 


History: En. Sec. 4424, Pol. C. 1895; Cited or applied as section 3045, Revised 
re-en. Sec. 3045, Rev. C. 1907. Cal. Pol. C. Codes, in State ex rel. Dolin v. Major, 58 
Sec. 4204. Mont. 140, 147, 192 Pac. 618. 


4812. Warrants to be numbered. All warrants issued by the county 
clerk during each year, commencing with first Monday in January, must 
be numbered consecutively, and the number, date, and amount of each, 
and the name of the person to whom payable, and the purpose for which 
drawn, must be stated thereon, and they must, at the time they are issued, 
be registered by him. 


History: En. Sec. 4425, Pol. C. 1895; re-en. Sec. 3046, Rev. C. 1907. Cal. Pol. C. 
Sec. 4219. 


4813. Other duties. The county clerk must keep such other records 
and books, and perform such other duties as are prescribed by law. 


History: En. Sec. 4426, Pol. C. 1895; re-en. Sec. 3047, Rev. C. 1907. Cal. Pol. C. 
Sec. 4205. 


4813a. Duty of county clerk. The county clerk of any county is also 
clerk of the county commissioners and ex-officio recorder. Any duty 
imposed by law upon such officer, either as county clerk, clerk of the 
county commissioners, or as recorder, shall be performed by the county 
clerk, and any official act performed or certified by the county clerk shall 
be as valid and effectual as if performed and certified to by him as clerk 
of the county commissioners, or as recorder. 

History: En. Sec. 4671, Civ. C. 1895; re-en. Sec. 6233, Rev. C. 1907. 


4814. Annual report of county clerk. The county clerk must annually 
make out and present to the board, at the regular March session, a full 
and complete statement of the financial condition of the county, showing: 

1. The indebtedness of the county, funded and floating, the amount of 
each class of such indebtedness, or any part thereof; 

9. The amount of moneys, if any, on hand, as shown by the state- 
ment of the previous year; 

3. The amount of moneys received for taxes upon real and personal 
property ; 

4. The amount of moneys received by him for fines, penalties, and 
forfeitures ; 

». The amount of moneys received for licenses; 

6. The amount of moneys received from other sources; 

7. A concise description of all property owned by the county, with 
an approximate estimate of the value thereof, and the amount of cash in 
the county treasury subject to the payment of such indebtedness. 

The statement must always show the amount of moneys paid out 
from the different funds of the counties. The totals of the several 
amounts of moneys paid out must be deducted from the sums of moneys 
on hand at the beginning of the previous year, and moneys received during 
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the year by the county treasurer, and a balance must be struck. The 
statement must also show the assessed valuation of all real and personal 
property for that year, the rate of taxation, the assessed valuation of real 
and personal property on which taxes have not been paid, the total 
delinquent taxes for the year and for each preceding year. 


History: Ap. p. Sec. 778, 5th Div. Comp. Stat. 1887; amd. Sec. 4294, Pol. C. 1895; 
re-en. Sec. 2953, Rev. C. 1907. 


CHAPTER 28. 
CLERK OF THE DISTRICT COURT. 


Section 4815. Duties and Records to Be Kept. 
4816. Other Duties. 
4817. Indexes to Court Records. 
4818. Duties Concerning Same. 


4815. Duties and records to be kept. The clerk of the district court, 
in addition to the duties prescribed by the Code of Civil Procedure and 
the Penal Code, must: 

1. Take charge of and safely keep, or dispose of according to law, 
all books, papers, and records which may be filed or deposited in his 
office ; 

2. Act as clerk of the district court, and attend each term or session 
thereof, and upon the judges at chambers when required ; 

3. Issue all process and notices required to be issued; enter all orders, 
judgments, and decrees proper to be entered; keep in each court a regis- 
ter of action, as provided in the Code of Civil Procedure, which must also 
state the names of the attorneys and all fees charged in each action, and 
a list of all the fees charged; 

4. Keep for the district court, in separate volumes, an index of all 
suits, labeled ‘‘General index—Plaintiffs,’’ each page of which must be 
divided into seven columns, under their respective heads, alphabetically 
arranged as follows: ‘‘Number of suit,’’ ‘‘Plaintiffs,’’ ‘‘Defendants,’’ 
“Date of judgment,’’ ‘‘Number of judgment,’’ ‘‘Page of entry of judg- 
ment in judgment book,’’ ‘‘Page of minute-book of district court’’; also, 
an index labeled ‘‘General index—defendants,’’ each page of which must 
be divided into seven columns under their respective heads, alphabetically 
arranged as follows: ‘‘Number of suit,’’ ‘‘Defendants,’’ ‘‘Plaintiffs,’’ 
‘Date of judgment,’’ ‘‘Number of judgment,’’ ‘‘Page of entry of judg- 
ment in judgment book,’’ ‘‘Page in minute-book of district court’’; 

5. Keep a minute-book, which must contain the daily proceedings of 
court, which may be signed by the clerk, which minute-book must be 
indexed in the names of both defendant and plaintiff; 

6. Keep a book called ‘‘Record of probate proceedings,’’ which must 
contain all the orders and proceedings of the district court sitting in 
probate matters, as prescribed in the Code of Civil Procedure, which index 
must be indexed in the name of the deceased person, the executor or 
administrator, the guardian or ward; | 

7. Keep a book called the ‘‘Probate record book,’’ in which must be 
recorded all wills, bonds, letters of administration, letters testamentary, 
and other papers, as prescribed in the Code of Civil Procedure, which 
record must be indexed in like manner as the ‘‘Record of probate proceed- 
ings’’; 


? 
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8. Keep two books, in one of which must be entered in alphabetical 
order the names of all persons who from the organization of the court 
have declared, or who may hereafter declare their intention to become 
citizens of the United States, and the date of such declaration, which 
-book must be labeled ‘‘Declaration of intention to become citizens of the 
United States,’’ and in the other of which must be entered in alphabetical 
order the names of all persons who have been or may be hereafter 
admitted citizens of the United States by the court of which he is clerk, 
which book must be labeled ‘‘Naturalization—Final papers,’’ and enter 
in a separate column, opposite each name, the country of which such per- 
son was before a citizen or subject, the date of his admission, and the page 
of the minute-book or book of record containing the order admitting him a 
citizen ; 

9. Keep a book, called ‘‘Register of criminal actions,’’ in which must 
be entered the title and number of the action, with a memorandum of 
every paper filed, order or proceeding had therein; with the date thereof, 
and the name of every witness, number of days in attendance, and his 
legal fees, and a proper index to the same; 

10. Keep a book, called a ‘‘Register of probate and guardianship pro- 
ceedings,’’ in which must be entered the name of the estate, the register 
number, with a memorandum of every paper filed, order or proceeding 
had therein, with the date thereof, and the fees charged: 

11. Keep an index book of persons sent to the insane asylum, as pro- 
vided in section 1488 of this code; 

12. Keep a fee book, in which must be shown, in an itemized form, 
all fees that he has received for any services rendered as such clerk; 

13. Keep a book, called a ‘‘Book of jurors’ certificates,’’? in which must 
be contained the blank certificates and stubs to be filled, as provided in 
this code; 

14. Keep a ‘‘ Witness book,’’ in which must be contained blank certifi- 
eates and stubs to be filled, as provided in this code; 

15. Keep a record of the attendance of all jurors, and of witnesses in 
eriminal actions, and compute the mileage of each. 


? 


History: En. Sec. 4440, Pol. C. 1895; Liability of clerk of court to individuals 
re-en. Sec. 3048, Rev. C. 1907. Cal. Pol. C. for nonperformance of official duty, see 
Sec. 4204. note in 95 A. S. BR. 89. 

Cited or applied as section 3048, Revised _ Liability of clerk of court for accepting 
Codes, in State ex rel. Anderson v. District insufficient appeal bond, see note in 44 L. 
Court, 56 Mont. 244, 184 Pac. 218. R. A. (N. 8.) 175. 


4816. Other duties. He must keep such other records and perform 
such other duties as are prescribed by law. 
History: En. Sec. 4441, Pol. C. 1895; re-en. Sec. 3049, Rev. C. 1907. 


4817. Indexes to court records. Hereafter each clerk of court in each 
county of the respective judicial districts of the state shall keep, in addi- 
tion to the records now required by law, a book called ‘‘General index to 
court records,’’ and also a second book to be ealled ‘‘Inverse general 
index to court records.’’ The pages of the ‘‘General index’’ shall be 
divided into eighteen columns, and the pages of the ‘‘Inverse general 
index’’ shall be divided into five columns, with heads to the respective 
columns as follows: 
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FOR THE “GENERAL INDEX” THUS: 


Execu- | Order 


5 i Pape ban $i bb bp z 
Ss § | ment | ment | 2 | tion of 2 
Fs re € | § | Record|/Docket| | Book | Sale fy 
2 ~ ste pa rh ale mee OU Oy | alae © 
Sl 1B) | BL EIB z ee 
< 2 a | ro] a ™ | A 
R/O ei eed e 
~ isl & = ha ge habe) =| AA t= 
Alo} o] 4 D ° eae 
tal reals | cel ca see Ate! Fz o a |2| a 
Se) 8/2] 8] 2 °) § 3 ja S| eR 
-fs/S/8/S8/ 8] S| 8/8) si/slSie]als}s] hls] SS] a] g 
$/ S/o] ea] a] Bilal] s|/alal|s/ael/ol}lalx|/sialo}]alal oa] & 
Zlgalalzlalalsalalald/alsA&laldA im ia lalalalalale 
FOR THE ss FOR THE “INVERSE GENERAL INDEX” THUS: GENERAL INDEX” THUS: 
qi 
2) 
2 
2 ala a 
aia|o| 2 
Sa ect R= 
‘Ne are Tes 
Op Oo aa ]s. 8 1 8 
2/A;/Aa|Aa}A 


History: En. Sec. 4442, Pol. C. 1895; re-en. Sec. 3050, Rev. C. 1907. 


4818. Duties concerning same. Said clerk shall cause to be made in 
each of said index books correct entries, under the appropriate headings, 
of each and every action begun in the court of which he is clerk, entering 
them alphabetically by the name of the plaintiff in the ‘‘General index’’ 
and alphabetically by the name of the defendants in the ‘‘Inverse General 
index,’’ continuing to make such entries in the manner aforesaid from 
time to time as the progress of the case may require. 

History: En. Sec. 4443, Pol. C. 1895; re-en. Sec. 3051, Rev. ©. 1907. 


CHAPTER 29. 
COUNTY ATTORNEY. 


Section 4819. Duties of County Attorney. 
4820. Legal Advisor of Board of County Commissioners, 


4821. Authority to Sue to Recover Money Illegally Paid. 
4822. Must Not Act as Attorney for Claims Against His Own County. 


4823. Other Duties. 
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4819. Duties of county attorney. The county attorney is the public 
prosecutor, and must: 


1. Attend the district court, and conduct, on behalf of the state, all 
prosecutions for public offenses, and represent the state in all matters and 
proceedings to which it is a party, or in which it may be beneficially inter- 
ested, at all times and in all places within the limits of his county; 

2. Institute proceedings before magistrates for the arrest of persons 
charged with or reasonably suspected of public offenses, when he has 
information that such offenses have been committed, and for that purpose, 
whenever not otherwise officially engaged, must attend upon the magis- 
trate in cases of arrest, and attend before and give advice to the grand 
jury, whenever cases are presented to them for their consideration ; 

3. Draw all indictments and informations, defend all suits brought 
against the state or his county, prosecute all recognizances forfeited in 
the courts of record, and all actions for the recovery of debts, fines, pen- 
alties, and forfeitures accruing to the state or his county; 

4. Deliver receipts for money or property received in his official 
capacity, and file duplicates thereof with the county treasurer ; 

5. On the first Monday of January, April, July, and October, in each 
year, file with the county clerk an account, verified by his oath, of all 
moneys received by him in his official capacity during the preceding three 
months, and at the same time pay it over to the county treasurer ; 

6. Give when required, and without fee, his opinion in writing to the 
county, district, and township officers, on matters relating to the duties 
of their respective offices; 

7. Keep a register of all official business, in which must be entered a 
note of every action, whether criminal or civil, prosecuted officially, and of 
the proceedings therein. 


History: En. Sec. 4450, Pol. C. 1895; Lewis and Clark, 30 Mont. 83, 85, 75 Pac. 


amd. Sec. 1, p. 76, L. 1899; re-en. Sec. 3052, 
Rev. C. 1907. Cal. Pol. C. Sec. 4256. 


The county attorney, in his every duty, 
is under the supervisory powers of the at- 
torney-general; nor is there any official act 
to be discharged by him in the perform- 
ance of which he may not, where public 
interests require it, be assisted by that 
official. State ex rel. Nolan v. District 
Court, 22 Mont. 25, 30, 55 Pac. 916. 

After a criminal case has been appealed 
to the supreme court, the duties of the 
county attorney therein and his power to 
contract expenses for the county cease. In- 
dependent Publishing Co. v. County of 


4820. Legal advisor of board of county commissioners. 
attorney is the legal advisor of the board of county commissioners. 


860. 

Criminal cases arising under the state 
laws must be prosecuted in the name of the 
state and by the county attorney, under 
this section and the constitution. State ex 
rel. Streit v. Justice Court, 45 Mont. 375, 
380, 123 Pac. 405; 48 L. R. A. (N. 8.) 156. 

Except when the county attorney is him- 
self the accused, the duty devolves upon 
him to prosecute public offenses. State 
ex rel. McGrade v. District Court, 52 Mont. 
of1,°0/0) lov Prac. L157. 

Cited or applied as section 3052, Revised 
Codes, in State v. Barry, 45 Mont. 582, 585, 
124 Pac. 774. 


The county 
He 


must attend their meetings when required, and must attend and oppose 
all claims and accounts against the county which are unjust or illegal. 


History: 
Sec. 4257. 


4821. Authority to sue to recover money illegally paid. 


En. Sec. 4451, Pol. C. 1895; re-en. Sec. 3053, Rev. C. 1907. Cal. Pol. C. 


If the board 


of county commissioners, without authority of law. order any money paid 
as a salary, fees, or for any other purposes, and such money has been 
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actually paid; or if any other county officer has drawn any warrant or 
warrants in his own favor, or in favor of any other person, without being 
authorized thereto by the board of county commissioners or by law, and 
the same has been paid, the county attorney is empowered, and it is his 
duty, to institute an action in the name of the county against such person 
or persons to recover the money so paid, and twenty-five per cent. dam- 
ages for the use thereof: and no order of the board of county commis- 
sioners therefor is necessary to maintain such suit; but when the money 
has not been paid on such order or warrants, it is the duty of the county 
attorney, upon receiving notice thereof, to commence an action in the 
name of the county for restraining the payment of the same, and no order 
of the board of county commissioners is necessary to maintain such action. 

History: En. Sec. 4452, Pol. C. 1895; re-en. Sec. 3054, Rev. C. 1907. Related sec- 
tions 4451, 4520. 

4822. Must not act as attorney for claims against his own county. 
The county attorney, except for his own services, must not present any 
claim, account, or other demand for allowance against the county, nor in 
any way advocate the relief asked on the claim or demand made by another. — 

History: En. Sec. 4453, Pol. C. 1895; re-en. Sec. 3055, Rev. C. 1907. ‘Cal. Pol. C. 
Sec. 4258. 

4823. Other duties. The county attorney must perform such other 
duties as are prescribed by law. 


History: En. Sec. 4454, Pol. C. 1895; 
re-en. Sec. 3056, Rev. C. 1907. 


Cited or applied as section 3056, Revised 


Codes, with preceding sections, in State 
ex rel. McGrade v. District Court, 52 Mont. 
371, 375, 157 Pac. 1157. 


CHAPTER 30. 
COUNTY AUDITOR. 


Section 4824. Office of, Created. 


4825. Election—Term—Qualifications, 

4826. Oath—Bond. 

4827. Residence—Salary. 

4828. May Administer Oath. 

4829. Must Keep itecords. 

4830. Must Audit and Investigate Claims, 
4831. Must Record List of Claims. 

4832. Must Examine Books and Accounts, 
4833. County Superintendent of Poor. 
4834. Other Duties. 


4824, Office of, created. The office of county auditor is hereby created 
and the same shall exist in all counties of the state of Montana of the 
first, second, third, fourth, and fifth classes. 


Related section: 4725. 


Note.—Sections 4824 to 4834 were en- 
acted as sections 1 to 11, pp. 227-231, 
Laws of 1891; re-enacted as sections 4560 
to 4570, Political Code 1895; appearing as 
sections 3100 to 3110, Revised Codes 1907. 
The above section changed in this code to 


4825. 


Election—Term—Qualifications. 


conform to section 4725. For history of 
earlier acts, see State ex rel. McGinnis v. 
Dickson, 26 Mont. 391, 68 Pac. 468. 


Cited as section 1 of the act of March 
7, 1891, in State ex rel. McGinniss v. Dick- 
inson, 26 Mont. 391, 392, 68 Pac. 468. 


There shall be elected in and 


for each county of the class named in the preceding section, at the gen- 
eral election to be held in November, 1892, and quadrennially thereafter, 
some male person to serve as county auditor of the county for which he 
shall be elected for the term of four years, and until his successor shall 
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be elected and qualified, the term to begin on the first Monday in Jan- 
uary succeeding his election. No person shall be eligible to the office of 
couuty auditor of any county within the state who shall not have arrived 
at the age of twenty-one years, and who shall not have been, for at least 
two years next preceding his election, a bona fide resident of the county 
for which he shall be elected or appointed. 

History: Sec. 3101, Rev. C. 1907. See otherwise qualified, is entitled to hold the 


also history of Sec. 4824. office of county auditor. Rose v. Sullivan, 
Note—The above section changed in 96 Mont. 480, 185 Pac. 562. 
this code to conform to later enactments. Cited or applied as section 2 of the act 


of March 7, 1891, in State ex rel. McGin- 
Since the adoption of the suffrage niss v. Dickinson, 26 Mont. 391, 393, 68 
amendment to the constitution, a woman, Pac. 468. 


4826. Oath—Bond. Any person who shall be elected or appointed to 
the office of county auditor shall, before entering upon the duties of said 
office, take and subscribe such an oath as is required of other county 
officers, and shall execute a bond to the county in which he shall have 
been elected or appointed in the penal sum of fifteen thousand dollars, 
with at least two good and sufficient sureties, for the faithful discharge 
of the duties of his office; said bond shall be approved by the board of 
county commissioners of the county, which said bond, together with the 
oath of office, shall be filed with the county clerk and recorder of said county. 

History: Sec. 3102, Rev. C. 1907. See also history of Sec. 4824. 


4827. Residence—Salary. The county auditor shall reside and keep 
his principal office at the county seat of the county for which he shall 
have been elected or appointed, and he shall receive the annual compen- 
sation provided by law, payable quarterly by warrants drawn on. the 
treasury of the county treasurer, and shall receive no other compensation 
or emolument whatsoever for any service or services rendered or per- 
formed by him, except actual expenses for living and traveling whenever 
the duties of his office require his presence at any place in the county, 
other than the county seat, and then only after the same has been ordered 
and advised by the board of county commissioners. 

History: Sec. 3103, Rev. C. 1907. See also history of Sec. 4824, 


4828. May administer oath. The county auditors are hereby author- 
ized to administer any oath or affirmation rendered necessary to the per- 
formance of the duties of their respective offices, and shall have power to 
issue process and compel the attendance of witnesses before them and 
examine into any matter they may deem necessary, and any witness 
attending before such auditor shall receive the same fees and mileage 
as witnesses attending before justices of the peace in trial or examinations 
in criminal cases. 

History: Sec. 3104, Rev. C. 1907. See Cited or applied as section 3104, Revised 
also history of Sec. 4824. Codes, in State ex rel. Dolan v. Major, 58 
Mont. 140, 152, 192 Pace. 618. 

4829. Must keep records. The county auditor shall carefully preserve 
all documents, books, records, and other papers required to be kept in 
his office, and each county auditor on going out of office, shall deliver over 
to his successor in office all documents, books, records, and property in his 
hands belonging to the county. 

History: Sec. 3105, Rev. C. 1907. See also history of Sec. 4824. 
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POLITICAL CODE. 

4830. Must audit and investigate claims. It shall be the duty of per- 
sons holding claims against any county having a county auditor to present 
the same to the county auditor, whose duty it shall be to audit the same. 
The county auditor shall also investigate and examine into all claims 
presented to him, and report the same with his finding to the board of 
county commissioners at their regular session after such investigation shall 
have been completed, with his approval or disapproval indorsed thereon, 
and he shall keep a complete record of all such claims and of his inves- 
tigations and examinations of the same in a book kept for that purpose. 
In all counties having a county auditor, all bills, claims, accounts, or 
charges for materials of any kind or nature that may be purchased by 
and on behalf of the county by any of the county officers, or contracted 
for by the county commissioners, shall be investigated, examined, and 
inspected by the county auditor, who shall indorse his approval or dis- 
approval thereon before any warrant for the payment of the same can 
be drawn. In all counties having a county auditor, no claim against the 
eounty shall be paid or warrant drawn therefor unless the same shall have 
the approval of the county auditor; provided, however, that the judge 
of the district court of the county where any claim has been disapproved 
by the county auditor may order the payment of the same. 


History:, Sec. 3106, Rev. C. 1907. See 
also history of Sec. 4824. 


The word “audit” is not used in its nar- 
row and restricted sense, and does not 
limit the auditor to merely ascertaining 
whether the claims are in proper form and 
mathematically correct. State ex rel. 
Dolin v. Major, 58 Mont. 140, 152, 192 Pace. 
618. 

The board may exercise its judgment in 
ordering paid those claims which have the 
approval of the auditor, but the only power 
which the board has in reference to claims 


4831. Must record list of claims. 


disapproved by him is to disallow them 
State ex rel. Dolin v. Major, 58 Mont. 140, 
150, 192 Pac. 618. 

It would seem that the proviso empow- 
ering district judges to order the payment 
of claims against the county after the ap- 
proval by the auditor, is repugnant to sec- 
tion 1 of article IV of the constitution for 
the reason that it undertakes to cast upon 
district judges a power which pertains ex- 
clusively to the executive branch of the 
government. State ex rel. Dolin v. Major, 
58 Mont. 140, 151, 192 Pac. 618. 


The county clerk and recorder shall 


return to the county auditor, within ten days after the adjournment of 
each session of the board of county commissioners, a list of the claims 
allowed or rejected either in whole or in part by them, which list shall 
be recorded by the auditor in a book kept for that purpose, and carefully 
preserved in his office. 

History: Sec. 3107, Rev. C. 1907. See also history of Sec. 4824. 


4832. Must examine books and accounts. It shall be the duty of the 
county auditor to make an examination of the books and accounts of the 
county treasurer, the county clerk and recorder, the sheriff, and clerk 
of the district court, and all other county and township officers, within 
fifteen days next preceding each regular session of the board of county 
commissioners at their next session immediately following such examina- 
tion, unless a longer time be granted him by the board in which to report 
the same, and said report shall contain a full and complete statement of 
the moneys received and disbursed by each of the said officers since the 
last examination and report of the same, and for this purpose the county 
auditor shall have free access to all books and papers in each of said offices. 

History: Sec. 3108, Rev. C. 1907. See also history of Sec. 4824, 
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4833. County superintendent of poor. The county auditor hereby 
created is also made county superintendent of the poor, whose duty it 
shall be, under such rules and regulations as may be prescribed by the 
county commissioners, to care for and examine all claims that may be 
made upon the county for charity; also to have, under the direction of 
the county commissioners, general supervision of the county poorhouse or 
farm. 

History: Sec. 3109, Rev. C. 1907. See also history of Sec. 4824. 


4834. Other duties. The county auditor shall also perform such other 
duties, clerical or otherwise, as he may be directed to perform by the 
county commissioners; provided, a reasonable amount of time must be 
allowed the county auditor for the performance of the duties definitely set 
forth in this act. 

History: Sec. 3110, Rev. C. 1907. See also history of Sec. 4824. 


CHAPTER 31. 
COUNTY SURVEYOR. 
Section 4835. Qualifications of County Surveyor and Deputies. 

4836. County Surveyor to Work Under Direction of County Commissioners— 
Approval of Commissioners Required to Contract Indebtedness— 
Duties of County Surveyor. 

4837. Records of Surveys and Plats, ete. 

4838: Office and Equipment to Be Furnished County Surveyor. 

4839. County Surveyor to Make Surveys, Keep Record of Them, Furnish 
Copies, etc. 

4840. Surveys of Lands in Two Counties. 

4841. Order for Survey Where Title to Lands in Two Counties Disputed. 

4842. Courses to Be Run by True Meridian—Variation and Date to Be Noted. 

4843. Surveyor to Employ Assistants, When. 

4844. Appointment of Disinterested Person When County Surveyor Interested 
in Lands. 

4845. Must Inspect Road Works. 

4846. Must Not Be Interested in Contracts. 

4847. Other Surveyor May Be Employed. 

4835. Qualifications of county surveyor and deputies. A county sur- 
veyor shall be a professional engineer, not less than twenty-two years of 
age, who shall have been in active practice of his profession for at least 
three years, and who shall have had responsible charge of work as prin- 
cipal or assistant for at least one year; graduation from a school of engi- 
neering shall be considered as equivalent to two years of active practice. 
All deputies must also have a practical knowledge of engineering. 


History: En. Sec. 1, Ch. 50, L. 1919. 


4836. County surveyor to work under direction of county commis- 
sioners—Approval of commissioners required to contract indebtedness— 
Duties of county surveyor. The county surveyor shall work under the 
direction of the board of county commissioners, but shall have no power 
or authority to incur any indebtedness on the part of the county without 
the order or approval of the board of county commissioners being first 
obtained therefor; he shall make all surveys, establish all grades, prepare 
plans, specifications, and estimates; he shall report any delinquency or 
inefficiency of any road overseer or other person employed upon the roads 
within his county; he shall, from time to time, make progress reports and 
estimates of all work, and such other facts in relation thereto as may be 
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required by the state highway commission, board of county commissioners, 
or both. . 
History: En. Sec. 2, Ch. 50, L. 1919; amd. Sec. 1, Ch. 29, Ex. L. 1919. 


4837. Records of surveys and plats, etc. The county surveyor shall 
keep in his office a record of all surveys and plats made or caused to be 
made by him, to be recorded in proper books provided for that purpose; 


and shall also keep on file and for record, in suitable plat books provided- 


therefor, copies of all plats made or caused to be made by him, and have 
recorded therein a description of every public highway within the county; 
provided, further, that all such books of record, together with original 
drawings and original book or books of field notes, calculations, and com- 
putations shall be, are, and shall remain the property of the county, and 
preserved as such. 

History: En. Sec. 3, Ch. 50, L. 1919. 


4838. Office and equipment to be furnished county surveyor. The 
eounty surveyor shall be provided with suitable office, together with neces- 
sary equipment, to perform his various duties as prescribed by law. 

History: En. Sec. 4, Ch. 50, L. 1919. | 


4839. County surveyor to make surveys, keep record of them, fur- 
nish copies, etc. The county surveyor must make any survey that may be 
required by order of the court, or upon application of any person, keep a 
correct and fair record of all surveys made by him, number them in the 
order made, progressively, and preserve a copy of the field notes and 
calculations of each survey, indorse thereon its proper number, a copy of 
which, and a fair and accurate plat, together with the certificate of survey, 
must be furnished by him to any person upon payment of the fees allowed 
by law. He must also keep a correct and plain record of all surveys, 
made by him for the county or for individuals or corporations, which per- 
tain to the public roads or bridges, in a book provided for that purpose 
by the county, which shall be transmitted to his successor in office, 

History: En. Sec. 4470, Pol. C. 1895; re-en. Sec. 3057, Rev. C. 1907. Cal. Pol. C. 
Sec. 4268. 

4840. Surveys of lands in two counties. Any person owning or claim- 
ing lands which are divided by county lines, and wishing to have the same 
surveyed, may apply to the surveyor of any county in which any part 
of such land is situated, and on such application being made, the county 
surveyor must make the survey, which is as valid as though the lands 
were situated entirely within the county. 

History: En. Sec. 4471, Pol. C. 1895; re-en. Sec. 3058, Rev. C. 1907. Cal. Pol. C. 
Sec. 4269. 

4841. Order for survey where title to lands in two counties disputed. 
When land, the title to which is in dispute before any court, is divided 
by a county line, the court making an order of survey may direct the 
order to the surveyor of any county in which any part of the land is 
situated. 

History: En. Sec. 4472, Pol. C. 1895; re-en. Sec. 3059, Rev. C. 1907. Cal. Pol. C. 
Sec. 4270. 

4842. Courses to be run by true meridian—Variation and date to be 
noted. In all surveys the courses must be expressed according to the true 
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meridian, and the variation of the magnetic meridian from the true meri- 
dian must be expressed on the plat, with the date of the survey. 


History: En. Sec. 4473, Pol. C. 1895; re-en. Sec. 3060, Rev. C. 1907. Cal. Pol. C. 
Sec. 4271. 


4843. Surveyor to employ assistants, when. If a party for whom the 
county survey is made does not furnish the chainmen and markers, the 
surveyor may employ the necessary chainmen and markers, and receive 
the reasonable hire of all assistants necessarily employed. 

History: En. Sec. 4474, Pol. C. 1895; re-en. Sec. 3061, Rev. C. 1907. Cal. Pol. C. 
Sec. 4272. 

4844. Appointment of disinterested person when county surveyor 
interested in lands. When the county surveyor is interested in any land, 
the title to which is in dispute and a survey thereof is necessary, the 
court must direct the survey to be made by some disinterested person, and 
the person so appointed is for the purpose authorized to administer and 
certify oaths. He must return such survey, verified by his affidavit 
annexed thereto, and receive for his services the same fees as the county 
surveyor would be entitled to for similar services. 

History: En. Sec. 4475, Pol. C. 1895; re-en. Sec. 3062, Rev. C. 1907. Cal. Pol. C. 
Sec. 4275. 

4845. Must inspect road works. The county surveyor shall also, at 
the direction of the county commissioners, direct and inspect the work 
and expenditures of the road supervisors; also furnish plans and specifi- 
cations for road or bridge work, and he shall be chairman of all boards 
of road viewers. 

History: En. Sec. 4476, Pol. C. 1895; re-en. Sec. 3063, Rev. C. 1907. 


4846. Must not be interested in contracts. The county surveyor shall 
not be interested, directly or indirectly, in any contract for the construc- 
tion or repair of roads or bridges under his charge, or in any claim or 
voucher for labor or material in connection with such repairs or construc- 
tion. 

History: En. Sec. 4477, Pol. C. 1895; re-en. Sec. 3064, Rev. C. 1907. 


4847. Other surveyor may be employed. If the county surveyor neg- 
lect, refuse or be incompetent to perform the duties prescribed in section 
4845 of this code, it shall be the duty of the board of county commis- 
sioners to employ another competent civil engineer, who shall be subject 
to the law governing the county surveyor. 

History: En. Sec. 4478, Pol. C. 1895; re-en. Sec. 3065, Rev. C. 1907. 


CHAPTER 32. 
COUNTY CORONER. 


Section 4848. Coroner to Hold Inquest. 
4849. Coroner to Bury Body, When—Expense of Interment. 
4850. To Deliver to County Treasurer Property, etc., Found on Body. 
4851. Statement Before Allowing Accounts of Coroner. 
4852. Justice of Peace to Act as Coroner in Certain Cases. 
4853. Coroner to Discharge Duties of Sheriff, When. 
4854. Must Keep Register. 
4855. Stenographers for Coroners in Counties of First Class. 
4856. Inquest in Case of Prisoners in State Prison. 
4857. Same—Payment of Costs of Inquest. 
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4848. Coroner to hold inquest. The coroner must hold inquests, as 
provided in sections 12381 to 12392 of the Penal Code. 


History: En. Sec. 4490, Pol. C. 1895; of holding inquest, see note in 4 Ann. Cas. 
re-en. Sec. 3066, Rev. C. 1907. Cal. Pol. C. 1162. 


Sec. 4285. When coroner’s inquest necessary or 
proper, see note in 21 L. R. A. 394. 

Power of coroner to determine whether Liabiltiy of coroner for acts at inquest, 
inquest shall be held, see note in 11 Ann. see note in 44 L. R. A. (N. 8.) 177. 

Cas. 1023. Liability for damages for performing 


Jurisdiction of coroner as regards place autopsy, see note in L. R. A. 1918D, 404. 


4849, Coroner to bury body, when—Expense of interment. When an 
inquest is held by the coroner, and no other person takes charge of the 
body of the deceased, he must cause it to be decently interred; and if 
there is not sufficient property belonging to the estate of the deceased to 
pay the necessary expenses of burial, the expenses are a legal charge 
against the county. 

History: En. Sec. 4491, Pol. C. 1895; re-en. Sec. 3067, Rev. C. 1907. Cal. Pol. C. 
Sec. 4286. 

4850. To deliver to county treasurer property, etc., found on body. 
The coroner must, within thirty days after an inquest upon a dead body, 
deliver to the county treasurer or the legal representatives of the deceased 
any money or other property found upon the dead body. 

History: En. Sec. 4492, Pol. C. 1895; re-en. Sec. 3068, Rev. C. 1907. Cal. Pol. C. 
Sec. 4287. | 

4851. Statement before allowing accounts of coroner. Before allowing 
the accounts of the coroner, the board of county commissioners must 
require him to file with the clerk of the board a statement in writing, veri- 
fied by his affidavit, showing: | 

1. The amount of money or other property belonging to the estate of 
the deceased person which has come into his possession since his last 
statement ; 

2. The disposition made of such property. 

History: En. Sec. 4493, Pol. C. 1895; re-en. Sec. 3069, Rev. C. 1907. Cal. Pol. OC. 
Sec. 4288. 

4852. Justice of peace to act as coroner in certain cases. If the office 
of coroner is vacant, or he is absent or unable to attend, the duties of his 
office may be discharged by any justice of the peace of the county, with 
the like authority and subject to the same obligations and penalties as 
the coroner. 

History: En. Sec. 4494, Pol. C. 1895; re-en. Sec. 3070, Rev. C. 1907. Cal. Pol. C. 
Sec. 4289. 

4853. Coroner to discharge duties of sheriff, when. In the cases speci- 
fied in section 4792 of this code the coroner must discharge the duties of 
sheriff. 

History: En. Sec. 4495, Pol. C. 1895; re-en. Sec. 3071, Rev. C. 1907. Cal. Pol. C. 
Sec. 4290. - 

4854. Must keep register. It is the duty of the coroner of each 
county to keep an official register, to be labeled ‘‘Coroner’s register,’’ in 
which he must enter the date of holding all inquests, the name of the 
deceased, when known, and when not, such description of the deceased as 
may be sufficient for identification; property found on the person of the 
deceased, if any; what disposition of the same was made by the coroner; 
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the cause of death, when known, and any other information which may 
pertain to the identity of the deceased. 
History: En. Sec. 4496, Pol. C. 1895; re-en. Sec. 3072, Rev. C. 1907. 


4855. Stenographers for coroners in counties of first class. In each 
county of the first class, the coroner may, with consent of the county 
commissioners, appoint a stenographer, who shall hold such position 
during the pleasure of the coroner making the appointment, and who shall 
receive as salary the sum of one hundred dollars per month, to be paid 
monthly out of the contingent fund of the county upon the order of the 
board of county commissioners. 

History: En. Sec. 1, Ch. 8, L. 1911. 


4856. Inquest in case of prisoners in state prison. When a prisoner 
confined in the state prison shall die, the coroner of the county wherein 
the state prison is located may hold an inquest as provided in sections 
12881 to 12392 of these codes. 

History: En. Sec. 1, Ch. 122, L. 1909. 


4857. Payment of costs of inquest. Whenever an inquest is held 
under the provisions of this act the county clerk of the county where 
such inquest is had shall make out a statement of all the costs incurred 
by the county’in such inquest, properly certified by the coroner of said 
eounty, which statement shall be sent to the board of state prison com- 
missioners for their approval; and after such approval, said board must 
cause the amount of such costs to be paid out of the money appropriated 
for the support of the state prison to the county treasurer of the county 
where such inquest was had. 

History: En. Sec. 2, Ch. 122, L. 1909. curred by coroner, see note in Ann. Cas, 
What constitute “necessary expenses” in- Roto EAL: 
CHAPTER 33. 

PUBLIC ADMINISTRATOR. 

4858. The powers and duties of the puble administrator are defined 
by sections 9990 to 10017 of the Code of Civil Procedure. 


Note.—New section recommended by code commissioner. 


CHAPTER 34. 
CONSTABLES AND JUSTICES OF THE PEACE. 
Section 4859. Constables to Attend Justices’ Courts. 
4860. Bond of Constable. 
4861. Governed by the Law Prescribing Sheriff’s Duties. 
4862. Duties of Justices of the Peace. 
4863. Justices Not to Practice Law. 

4859. Constables to attend justices’ courts. Constables must attend 
the courts of justices of the peace within their townships whenever so 
required, and within their counties execute, serve, and return all process 
and notices directed or delivered to them by a justice of the peace of 
such county, or by any competent authority. 

History: En. Sec. 4550, Pol. C. 1895; re-en. Sec. 3096, Rev. C. 1907. Cal. Pol. C. 
Sec. 4314. 

4860. Bond of constable. Every constable elected or appointed, after 
he has received his certificate of election or appointment, shall, before 
entering upon the duties of his office, be required to execute an undertak- 
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ing to the state of Montana in the penal sum of two thousand dollars, 
with two sufficient sureties, and comply with the previous section as 
justices of the peace are required by law to do. 

History: En. Sec. 2, p. 90, L. 1901; re-en. Sec. 3097, Rev. C. 1907. 


4861. Governed by the law prescribing sheriffs’ duties. All the pro- 
visions of sections 4773 to 4794 inclusive of this code, except the fourth 
and sixth subdivisions of section 4774, apply to cousbaniee and govern 
their powers, duties and liabilities. 


History: En. Sec. 4551, Pol C. 1895; Note.—The above section rewritten to 
re-en. Sec. 3098, Rev. C. 1907. Cal. Pol. C. conform to the arrangement of this code. 
Sec. 43815. 


4862. Duties of justices of the peace. Justices of the peace must per- 
form such duties as are prescribed in sections 9619 to 9724 of the Code 
of Civil Procedure, and such other duties as are prescribed by law. 


History: En. Sec. 4552, Pol. C. 1895; re-en. Sec. 3099, Rev. C. 1907. Cal. Pol. C. 
Sec. 4316. 


4863. Justices not to practice law. No justice of the peace shall 
practice law, draw contracts, conveyances, or other legal instruments or 
documents, nor shall they take any claim or bill for collection, nor act as 
a collection agent in any sense whatever, nor shall they perform any legal 
duties other than those prescribed by law as their official duties in the 
conduct of cases and proceedings in their courts. Any justice of the 
peace violating any of the provisions in this section shall be deemed guilty 
of a malfeasance in office, and shall forthwith be removed from his office 
of justice of the peace, and shall thereafter be disqualified from holding 
such office. 

History: En. Sec. 3, p. 92, L. 1901; re-en. Sec. 3114, Rev. C. 1907. 


CHAPTER 35. 


SALARIES AND FEES OF COUNTY OFFICERS AND DEPUTIES, JURORS AND 
WITNESSES. 


Section 4864. Fees Received by County Officers to Be Paid Into the County Treasury. 

4865. What Officers to Receive Fees for Their Own Use. 

4866. Counties Classified. 

4867. Salaries of County Officers. 

4868. Salaries—How Paid. 

4869. Salaries of County Superintendents in Counties of the First, Second, 
and Third Classes. 

4870. In Counties of the Fourth, Fifth, and Sixth Classes. 

4871. In Counties of the Seventh and Eighth Classes. 

4872. Appointment of Deputies—Payment of Salaries. 

4873. Compensation Allowed Deputies and Assistants. 

4874. Authority County Commissioners to Fix Compensation and Number of 
Deputy County Officers. 

4875. Number of Deputies Allowed. 

4876. Designation of Chief Deputy by County Clerk. 

4877. Appointment and Compensation of Chief Deputy Assessor and Othet 
Deputy Assessors. 

4878. Extra Deputies for County Officers. 

4879. Qualification of Deputy Sheriffs. 

4880. Maximum Number of Deputy Treasurers, Auditors, and County 
Attorneys. 

4881. Deputies to County Attorneys in First-Class Counties. 

4882. Deputy Treasurer in Counties of First Class. 

4883. Deputy Auditors in Counties of First Class, 

4884. Mileage of All Officers. 

4885. Mileage and Expense of Sheriff. 
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4886. 
4887. 
4888. 
4889, 
4890. 
4891. 
4892. 
4893. 
4894. 
4895. 
4896. 
4897. 
4898. 
4899. 
4900. 
4901. 
4902. 
4903. 
4904, 
4905. 
4906. 
4907. 
4908. 
4909. 
4910. 
4911. 
4912. 
4913. 
4914. 
4915. 
4916. 
4917. 
4918. 
4919. 
4920. 
4921. 
4922. 
4923. 
4924, 
4925. 
4926. 
4927. 
4928. 
4929. 


4930. 


4931. 
4932. 
4933. 
4934, 
4935. 
4936. 
4937. 
4938. 
4939. 
4940. 
4941. 
4942, 
49435. 
4944, 
4945. 


4946. 
4947. 
4948. 
4949. 
4950. 
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Fees for Board of Prisoners. 

Fees Must Be Paid Into County Treasury, When. 

Statement and Affidavit of Fees Collected. 

Treasurer to File Affidavits and Statements. 

Payment of Salary Not to Be Made Until Statement and Report Filed. 

Board Not to Allow Compensation of Deputies Until Affidavit Filed. 

Fees Must Be Paid in Advance. 

No Fees to Be Charged State, County, or Public Officer. 

Fees for Naturalization. 

Officer Must Give Items and Receipt. 

Must Keep Statement Posted in His Office. 

Officer Must Not Receive Any Other Fees Than Those Named. 

May Demand Fees for Publication of Notice. 

Meaning of Term “Folio.” 

Mileage—How Computed. 

Same. 

Witnesses on Behalf of State or County. 

Certificate of Clerk to Witness. 

Preceding Sections Construed. 

Officers to Complete the Business of Their Offices. 

Penalty for False Oath. 

Penalty for Failure to Pay Over Fees. 

Penalty for Making False Report. 

Penalty for Sheriff Falsely Representing His Mileage. 

Sheriff Falsely Representing His Expenses for Boarding Prisoners, 

Board of County Commissioners to Declare Office Vacant, When. 

Fees of Secretary of State and State Auditor. 

Fees of Clerk of Supreme Court. 

Fees of Notaries Public. 

Fees of Commissioner of Deeds. 

Fees of Sheriff. 

Fees of County Clerk. 

Fees of Clerk of District Court. 

Fees of Clerk in Probate Proceedings. 

Fees of County Treasurer for Tax Deed. 

Fees of County Surveyor. 

Fees of Coroner. 

Fees of Public Administrator. 

Fees of Justices of the Peace in Civil Actions, 

Fees, When Payable. 

Fees of Justices of the Peace in Criminal Actions. 

Miscellaneous Fees. 

Justices May Retain Fees, When. 

Salaries of Justices of the Peace in Certain Townships—Office Hours— 
Quarters. 

Collection and Disposition of Fees in Townships of Ten Thousand and 
Upwards—Itemized Statement. 

Penalty for Violation of Law. 

Fees of Constable. 

Jurors’ Fees. 

Same—For What Time Paid. 

Compensation of Jurors in Court Not of Record and at Coroner’s Inquests. 

Witnesses’ Fees. 

Duties of Clerk as to Jurors. 

Duties of Clerk in Reference to Witnesses. 

Statement of Clerk to Be Sent to Board of County Commissioners. 

Clerk Must Keep a Record of Witnesses in Criminal Actions. 

Witnesses in Courts Not of Record. 

Witnesses in Criminal Actions or Coroners’ Inquests. 

In Civil Actions Must Be Paid by Party Subpoenaing. 

Witness Must Be Paid in Advance in Civil Actions. 

In Criminal Actions Not More Than Six to Be Subpoenaed Without 
Order of Court. 

Interpreters to Be Paid as Witnesses. 

Expert Witnesses. 

County Superintendent’s Traveling Expenses. 

County Commissioners to Audit Claims. 

Limitation of Chapter. 
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4864. Fees received by county officers to be paid into the county 
treasury. The salaries of all county officers are as prescribed in this © 
chapter. No county officer, except as provided in this chapter, must 
receive for his own use any fees, penalties, or emoluments for any official 
service rendered by him, but all fees, penalties, and emoluments of every 
kind must be collected by him for the sole use of the county, and are 
public moneys belonging to the county, and must be accounted for and 
paid into the county treasury, as provided in this chapter, and the county 
treasurer must place all of such fees in the contingent fund of the county. 


History: En. Sec. 4591, Pol. C. 1895; they become a part of the public moneys 
re-en. Sec. 3112, Rev. C. 1907. of the county. Hauser v. Miller, 37 Mont. 
22, 25, 94 Pac. 197. 


The fees of the clerk in probate proceed- 
ings, exacted under section 4919, must be 
paid by him to the county treasurer, and 


4865. What officers to receive fees for their own use. 


Cited or applied as section 4591, Political 


‘Code, in Hogan v. Cascade County, 36 


Mont. 183, 186, 92 Pac. 529. 


The county 


surveyor, coroner, public administrator, justice of the peace, and constable 
may collect and receive for their own use, respectively, for official services, 


the fees and emoluments prescribed 


officers receive salaries. 
History: En. Sec. 4592, Pol. C. 1895; 
re-en. Sec. 3113, Rev. C. 1907. 


The last sentence in this section is un- 
necessary, unless its purpose is to advise 


in this chapter. All other county 


salaries from the state or county. Schar- 
renbroich v. Lewis and Clark County, 33 
Mont. 250, 257, 83 Pac. 482. 

In this section the term “fees” means 
a mode of compensation different from 


the people that salaried officers are not to 
have “fees and emoluments” other than 


salary. State v. Story, 53 Mont. 573, 578, 
165 Pac. 748. 


4866. Counties classified. The counties are classified, for the purposes 
of this chapter, as prescribed in section 4741 of this code. 
History: En. Sec. 4593, Pol. C. 1895; re-en. Sec. 3115, Rev. C. 1907. 


4867. Salaries of county officers. The county officers are entitled to 
receive an annual compensation or salary for services according to the 
following classification, to-wit: 

First Class. 

Treasurer, three thousand five hundred dollars; 

Sheriff, four thousand five hundred dollars; 

Assessor, three thousand five hundred dollars; 

County clerk, three thousand five hundred dollars; 

County auditor, three thousand dollars; 

Clerk of the district court, three thousand five hundred dollars; 

County attorney, three thousand five hundred dollars. 

Second Class. 

Treasurer, three thousand dollars; 

Sheriff, three thousand five hundred dollars; 

Assessor, three thousand dollars; 

County clerk, three thousand dollars; 

County auditor, two thousand five hundred dollars; 

Clerk of the district court, three thousand dollars; 

County attorney, three thousand doliars. 

Third Class. 

Treasurer, three thousand dollars; 

Sheriff, three thousand five hundred dollars; 
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Assessor, two thousand seven hundred fifty dollars; 
Auditor, two thousand two hundred fifty dollars; 
County clerk, three thousand dollars; 
Clerk of the district court, three thousand dollars; 
County attorney, three thousand dollars. 

Fourth Class. 
Treasurer, two thousand five hundred dollars; 
Sheriff, two thousand seven hundred fifty dollars; 
Assessor, twenty-five hundred dollars; 
Auditor, two thousand two hundred fifty dollars; 
County clerk, two thousand five hundred dollars; 
Clerk of the district court, two thousand five hundred dollars; 
County attorney, two thousand five hundred dollars. 

Fifth Class. 
Treasurer, two thousand five hundred dollars; 
Sheriff, two thousand seven hundred fifty dollars; 
Assessor, two thousand two hundred fifty dollars; 
Auditor, one thousand seven hundred fifty dollars; 
County clerk, two thousand five hundred dollars; 
Clerk of the district court, two thousand five hundred dollars; 
County attorney, two thousand dollars. 

Sixth Class. 


Treasurer, two thousand dollars; 


Sheriff, two thousand two hundred fifty dollars; 
Assessor, one thousand eight hundred dollars; 
County clerk, two thousand dollars; 
Clerk of the district court, one thousand eight hundred dollars; 
County attorney, one thousand eight hundred dollars. 
Seventh Class. 
Treasurer, one thousand eight hundred dollars; 


Sheriff, two thousand dollars; 
Assessor, fifteen hundred dollars; 


County clerk, one thousand eight hundred dollars; 
Clerk of the district court, one thousand eight hundred dollars; 
County attorney, one thousand five hundred dollars. 


History: En. Sec. 3116, Rev. C. 1907; 
amd. Sec. 1, Ch. 221, L. 1919; amd. Sec. 1, 
oe eee ds. L919; amd.. Sec.{1,.Ch.)151, 
L. 1921. 


Cited or applied as section 4594, Political 
Code, in Jobb v. County of Meagher, 20 
Mont. 424, 430, 51 Pac. 1034; before amend- 


ment, in Penwell v. Board of County 
Commrs. of Lewis and Clark County, 23 
Mont. 351, 356, 59 Pac. 167; as section 
3116, Revised Codes, before amendment, in 
Peterson v. City of Butte, 44 Mont. 401, 
410, 120 Pace. 483, Ann. Cas. 1913B, 538; 
State ex rel. McGrade v. District Court, 52 
Mont. 371, 375, 157 Pac. 1157. 


4868. Salaries, how paid. The salaries must be paid quarterly out of 
the contingent fund of the county upon the order of the board of county 
commissioners, except the salary of the county attorney, which is payable 
quarterly, one-half from the contingent fund of the county upon the 
order of the board of county commissioners, and the other one-half from 
the state treasury upon the warrant of the state auditor, upon the pre- 
sentation of a certificate from the board of county commissioners stating 
the amount for which the same is to be drawn. 

History: En. Sec. 4595, Pol. C. 1895; re-en. Sec. 3117, Rev. C. 1907. 
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4869. Salaries of county superintendents in counties of the first, sec- 
ond, and third classes. In all counties of the first, second, and third 
classes, the county superintendents of schools shall be paid salaries of 
twenty-one hundred dollars per annum. 

History: En. Sec. 1, Ch. 219, L. 1919. 


4870. In counties of the fourth, fifth, and sixth classes. In all coun- 
ties of the fourth, fifth, and sixth classes, the county superintendents of 
schools shall be paid salaries of eighteen hundred dollars per annum. 

History: En. Sec. 2, Ch. 219, L. 1919. 


4871. In counties of the seventh and eighth classes. In all counties of 
the seventh and eighth classes, the county superintendents of schools shall 
be paid salaries of fifteen hundred dollars per annum. 

History: En. Sec. 3, Ch. 219, L. 1919. 


4872. Appointment of deputies—Payment of salaries. The number of 
deputies allowed to county officers and their compensation must not exceed 
the maximum limits prescribed in this chapter. Salaries must be allowed 
and paid monthly upon the order of the board of county commissioners, 
and paid out of the contingent fund. | 


History: En. Sec. 4603, Pol. C. 1895; the sheriff. Jobb v. County of Meagher, 
re-en. Sec. 3136, Rev. C. 1907. 20 Mont. 424, 431, 432, 51 Pac. 1034; Hogan 
Note——A portion of the above section V- Cascade County, 36 Mont. 183, 185, 92 


being no longer applicable has been Pac. 529. P J re 
omitted “fromethinecoda: Cited or applied as section 4603, Political 


Code, in Jobb v. County of Meagher, 20 

The board of county commissioners has Mont. 424, 430, 51 Pac. 1034; Penwell v. 

the power to determine, within the maxi- Board of County Commrs. of Lewis and 

mum limits prescribed by law, the number Clark County, 23 Mont. 351, 354, 59 Pac. 
and compensation of deputies allowed by 167. 


4873. Compensation allowed deputies and assistants. The annual com- 

pensation allowed to any deputy or assistant is as follows: 
Counties of the First Class. 
Sheriff. 

One under-sheriff, at a rate of not less than twenty-six hundred dollars. 

One chief deputy and clerk, at a rate of not less than two thousand 
dollars. 

All other deputies, at a rate of not less than eighteen hundred dollars. 

Clerk and Recorder. 

One chief deputy, at a rate of not less than twenty-one hundred dollars. 

All other deputies, at a rate of not less than sixteen hundred fifty 
dollars. 

Clerk District Court. 

One chief deputy, at a rate of not less than nineteen hundred and fifty 
dollars. 

Each department deputy clerk, at a rate of not less than eighteen 
hundred dollars. 

All other deputies, at a rate of not less than sixteen hundred fifty 
dollars. 

Treasurer. 
One chief deputy, at a rate of not less than twenty-one hundred dollars. 
Other deputies, at a rate of not less than sixteen hundred fifty dollars. 
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Assessors. 
One chief deputy, at a rate of not less than twenty-one hundred dollars. 
Other deputies, between first Monday of March and August of each 
year, at a rate of not less than one hundred and fifty dollars per month. 


County Attorney. 
Chief aie at a rate of not less than twenty-four hundred dollars. 
Other deputies, at a rate of not less than eighteen hundred dollars. 


Auditor. 
One chief deputy, at a rate of not less than eighteen hundred dollars. 
Other deputies, at a rate of not less than sixteen hundred fifty dollars. 


Counties of the Second and Third Class. 


County Attorney. 

Chief deputy, at a rate of not less than twenty-one hundred dollars. 

Other deputies, at a rate of not less than eighteen hundred dollars. 

Under-sheriff, at a rate of not less than nineteen hundred fifty dollars. 

Each deputy sheriff, at a rate of not less than eighteen hundred 
dollars. 

Chief deputy clerk of the district court, at a rate of not less than nine- 
teen hundred fifty dollars. 

Other deputy clerks of the district court, at a rate of not less than 
eighteen hundred dollars. 

Chief deputy treasurer, at a rate of not less than nineteen hundred 
fifty dollars. 

Each deputy treasurer, at a rate of not less than sixteen hundred fifty 
dollars. 

Chief deputy clerk and recorder, at a rate of not less than nineteen hun- 
dred fifty dollars. 

Each deputy clerk and recorder, at a rate of not less than sixteen hun- 
dred fifty dollars. 

Chief deputy assessor, at a rate of not less than nineteen hundred fifty 
dollars. 

Each deputy assessor or assistant assessor, at a rate of not less than 
sixteen hundred fifty dollars. 

Each deputy auditor, at a rate of not less than sixteen hundred fifty 
dollars. 

Counties of the Fourth and Fifth Classes. 

Under-sheriff, at a rate of not less than nineteen hundred fifty dollars. 

Each deputy sheriff and jailor, at a rate of not less than sixteen hun- 
dred fifty dollars. 

Deputy clerks and recorder, at a rate of not less than sixteen hundred 
fifty dollars. 

Deputy clerks of the district court, at a rate of not less than sixteen 
hundred fifty dollars. 

Deputy treasurer and deputy assessor allowed by law, at a rate of not 
less than sixteen hundred fifty dollars. 


Counties of the Sixth and Seventh Classes. 
Under-sheriff, at a rate of not less than eighteen hundred dollars. 
Each BEDULY. sheriff, at a rate of not less than sixteen hundred fifty 
dollars. 
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Deputy clerks and recorder, at a rate of not less than sixteen hundred 


fifty dollars. 


Deputy clerks of the district court, at a rate of not less than sixteen 


hundred fifty dollars. 


Each deputy treasurer and deputy assessor or assistant assessor allowed 
by law, at a rate of not less than sixteen hundred fifty dollars. 


History: En. Sec. 3118, Rev. C. 1907; 
amd. Sec. 1, Ch. 85, L. 1909; amd. Sec. 1, 
Ch. 132, L. 1911; amd. Sec. 1, Ch. 222, 
L. 1919. 


Cited or applied as section 4596, Political 
Code, in Jobb v. County of Meagher, 20 


Mont. 424, 430, 51 Pac. 1034; before 
amendment, in Penwell v. Board of County 
Commrs. of Lewis and Clark County, 23 
Mont. 351, 352, 59 Pac. 167; Hogan v. Cas- 
cade County, 36 Mont. 183, 186, 92 Pace. 
529. 


4874, Authority county commissioners to fix compensation and number 
of deputy county officers. The boards of county commissioners in the sev- 


eral counties of the state shall have the power to fix the compensation 
allowed any deputy or assistant under this act; where any deputy or 
assistant is employed for a period of less than one year the compensation 
of such deputy or assistant shall be for the time so employed; provided, 
the rate of such compensation shall not in any event be to exceed the rates 
fixed by this act for similar deputies or assistants; said boards of county 
commissioners shall likewise have the power to fix and determine the num- 
ber of all deputy county officers, provided, however, that the number of 
said deputies shall not be greater than the maximum fixed by law. 


History: En. Sec. 2, Ch. 222, L. 1919; 
amd. Sec. 1, Ch. 204, L. 1921. 


Note.—See Jobb v. County of Meagher, 
20 Mont. 424, for history of earlier acts. 


While the board of county commissioners 


by section 4873, it has discretion, under 
this section, to fix the compensation of ex- 
tra deputies appointed for temporary serv- 
ice, at any rate it may deem expedient, 
provided it does not exceed the rate paid 
the regular deputies. Modesitt v. Flathead 


has no power to decrease the compensation County, 57 Mont. 209, 187 Pac. 899. 
of regular deputies of county officers fixed 

4875. Number of deputies allowed. The whole number of deputies 
allowed the county clerk in counties of the first and second classes must 
not exceed six; in counties of the third class, three; in counties of the 
fourth and fifth classes, two; in counties of the sixth and seventh classes, 
one. The whole number of deputies allowed the clerk of the district court 
in counties of the first and second classes must not exceed one chief 
deputy and deputies to the number of six; in counties of the third and 
fourth classes having more than one district judge, four; in counties of 
the third and fourth classes having one district judge, two; in counties 
of the fifth, sixth, seventh and eighth classes, one. The whole number of 
deputies allowed the sheriff is one under-sheriff, and in addition not to 
exceed the following number of deputies: In counties of the first and sec- 
ond classes, six; in counties of the third and fourth classes, two; in 
counties of the fifth, sixth, seventh and eighth classes, one. The sheriff 
in counties of the first, second and third classes may appoint two deputies, 
and in the fourth, fifth, sixth, seventh and eighth classes, one deputy who 
shall act as jailor and receive the same salary as other deputy sheriffs. 


History: En. Sec. 1, Ch. 75, L. 1905; on the two amendatory acts of 1909 in 
Sec. 3119, Rev. C. 1907; amd. Sec. 2, Ch. the case of Hay v. Hindon, 40 Mont. 353, 
93, I. 1909, and Sec. 1, Ch. 119, L. 1909. 106 Pac. 362. 

Note.—The foregoing section has been 
changed in this code to conform to the The board of county commissioners has 
construction placed by the supreme court the power to determine, within the maxi- 
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mum limits prescribed by law, the number 
and compensation of deputies allowed by 
the sheriff. Jobb v. County of Meagher, 
20 Mont. 424, 431, 432, 51 Pac. 1034; Hogan 
v. Cascade County, 36 Mont. 183, 185, 92 
“Pac. 529. 

This section, prior to its amendment, was 
held not to create a new class of deputies, 
or lodge in the sheriff exclusively the 
power of appointment without the con- 
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sent or approval of the board of county 
commissioners, but simply to amount to an 
increase of the maximum number he may 
appoint, subject to the approval of the 
board. Hogan v. Cascade County, 36 
Mont. 183, 187, 92 Pac. 529. 

Cited or applied as section 4597, Political 
Code, before amendment, in Jobb v. 
County of Meagher, 20 Mont. 424, 430, 51 
Pac. 1034. 


4876. Designation of chief deputy by county clerk. The county clerk 
in counties of the first class may designate one of his deputy clerks as 
chief deputy clerk. 

History: En. Sec. 1, Ch. 53, L. 1909. See note to next section. 


4877. Appointment and compensation of chief deputy assessor—Other 
deputy assessors. The assessor in counties of the first class may appoint 
one chief deputy assessor, in lieu of the regular deputy as now provided 
by law; and such assessor may also appoint such other deputy assessors 
for the months of March, April, May, June, July, and August as now pro- 
vided by law. 

History: En. Sec. 2, Ch. 53, L. 1909. 
Note.—Reference to salary is omitted 


from the above section to conform to seec- 
tion 4873. 


4878. Extra deputics for county officers. The board of county com- 
missioners in each county is hereby authorized to allow the several county 
officers to appoint a greater number of deputies than the maximum number 
allowed by law when, in the judgment of the board of county commis- 
sioners, such greater number of deputies is needed for the faithful and 
prompt discharge of the duties of any county office, and to fix the salary 
of such deputies appointed in excess of the maximum allowed by law; 
provided, such salary shall not exceed the maximum salary of deputies 
provided by law. | 

History: En. Sec. 1, Ch. 178, L. 1907; Sec. 3123, Rev. C. 1907. 


4879. Qualification of deputy sheriffs. No sheriff of a county, mayor 
of a city, or other persons authorized by law to appoint special deputies, 
marshals, or policemen in this state to preserve the public peace and pre- 
vent or quell public disturbance, shall hereafter appoint as such special 
deputies, marshals, or policemen any person who shall not have resided 
continuously in this state for a period of one year at least, and in the 
county where such appointment is made for the period of at least six 
months prior to the date of said appointment; provided, that the provi- 
sions of this section shall not apply in cases of such officers summoning a 
posse forthwith to quell publie disturbance or domestic violence. 

History: En. Sec. 4598, Pol. C. 1895; re-en. Sec. 3124, Rev. C. 1907. 


4880. Maximum number of deputy treasurer, auditors and county 
attorneys. The whole number of deputies allowed the county treasurer 
must not exceed in counties of the first class, two; in counties of the sec- 
ond, third and fourth classes, one; in counties of the fifth, sixth, seventh 
and eighth classes, no deputies must be allowed; provided, that the board 
of county commissioners may allow such deputies as may be necessary 
during the months of November and December of each year. In counties 
of the first, second and third classes, assessors may be allowed one deputy, 
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and during the months of March, April, May, June, July and August, not 
to exceed two additional deputies at a salary not exceeding one hundred 
dollars per month; in counties of all other classes assessors may be allowed 
one deputy during the months of March, April, May, June and July, at a 
salary not exceeding one hundred dollars per month. The whole number 
of deputies allowed to county auditors in counties of the first, second and - 
third classes must not exceed one. The whole number of deputies allowed 
the county attorney in counties of the first and second classes must not 
exceed one chief deputy, and one deputy; and in all other counties such 
deputies as may be allowed by the board of county commissioners, not to 
exceed one chief deputy and one deputy. 

History: En. Sec. 2, Ch. 75,” is.-1905; 
re-en. Sec. 3128, Rev. C. 1907. 


Note.—The above section is changed in 
part by sections 4873, 4874, 4877 and 4881 
of this code. . 


Cited or applied as section 4602, Political 
Code, before amendment, in Jobb v. County 
of Meagher, 20 Mont. 424, 435, 51 Pace. 
1034; Hogan v. Cascade County, 36 Mont. 
183, 187, 92 Pac. 529. 


4881. Deputies to county attorneys in first class counties. County 
attorneys in all counties of the first class shall be allowed to appoint the 
number of five deputies, one of which shall be the chief deputy. 

History: En. Sec. 1, Ch. 8, L. 1915. 


4882. Deputy treasurer in counties of first class. In counties of the 
first class the treasurer thereof may appoint one chief deputy, at a salary 
of two thousand dollars per annum; one deputy at a salary of fifteen 
hundred dollars per annum, and one deputy at a salary of twelve hundred 
dollars per annum; and said treasurer may also appoint for the months of 
October, November, December and January two additional deputies at a 
salary at the rate of one hundred dollars per month. 


History: En. Sec. 1, Ch. 97, G. 1905; Note.—The foregoing section has been 
re-en. Sec. 3129, Rev. C. 1907. changed in part by sections 4873 and 4874 
of this code. 


4883. Deputy auditors in counties of first class. In counties of the 
first class county auditors may appoint not to exceed two deputies. 


History: En. Sec. 1, Ch. 88, L. 1905; Note.—Part of above section relating to 
re-en. Sec. 3130, Rev. C. 1907. salary is omitted to conform to sections 
4873 and 4874. 


4884, Mileage of all officers. Members of the legislative assembly, 
state officers, county officers, township officers, jurors, witnesses, and other 
persons who may be entitled to mileage, shall be entitled to collect mileage 
at the rate of ten cents per mile for the distance actually traveled, and 
no more. 


History: En. Sec. 4590, Pol. C. 1895; State ex rel. McGrade v. District Court, 52 


re-en. Sec. 3111, Rev. C. 1907. 


Under the law as it stood in 1898, a 
county surveyor was not entitled to mile- 


Mont. 371, 376, 157 Pac. 1157. 


Meaning of “necessary travel” or “neces- 
sarily traveled” as used with respect to 


mileage allowance of public officers, see 


age. Wade v. Lewis and Clark County, 24 
note in Ann. Cas. 1918D, 934. 


Mont. 335, 837, 61 Pac. 879. See also 


4885. Mileage and expense of sheriff. Sheriffs delivering prisoners at 
the state prison or at the state reform school, or insane persons at the 
state insane asylum, shall receive actual expenses necessarily incurred in 
their transportation, which shall include the expenses of the sheriff in 
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going and returning from such institution. They shall take vouchers 
for every item of expenses incurred by them in such transportation, the 
amount of which expenses, as shown by the said vouchers when served by 
said sheriff, shall be audited and allowed by the state board of examiners 
or by the board of county commissioners, as the case may be, and paid 
out of the same money and in the same manner as are other expense 
claims against the state or counties, and no other or further compensa- 
tion shall be received by sheriffs for such expenses. While in the dis- 
charge of his duties, both civil and criminal, except as hereinbefore pro- 
vided, the sheriff shall receive ten cents per mile for each and every mile 
actually and necessarily traveled; and for transporting any person by 
order of court, except as hereinbefore provided, he shall receive ten cents 
additional per mile, the same to be in full for transporting and dieting of 
such person during such transportation. The county shall not be liable 
for nor shall the board of county commissioners pay for any claim of the 
sheriff or other officer, for team or horse hire, or any other expense in- 
eurred in travel or for subsistence. in cases where mileage is allowed 
under this section; the fees for mileage named in this section being in full 
for all such traveling expenses in both civil and criminal work. 


History: En. Sec. 1, Ch. 86, L. 1905; 
re-en. Sec. 3137, Rev. C. 1907. 


This section was held to be constitutional 
when applied to officers elected prior to its 
passage. Scharrenbroich v. Lewis and 
Clark County, 33 Mont. 250, 256, 260, 83 
Pac. 482. 

A sheriff, constable, or other peace offi- 
cer, traveling in the discharge of his duties, 
is entitled to charge only for each mile 
“actually and necessarily” traveled; and a 


office in claiming and collecting mileage 
fees for services performed bv another 
officer, he paying to the latter his actual 
traveling expenses and retaining for him- 
self the balance of the total amount re- 
ceived. State ex rel. Wynne v. Examining 
and Trial Board, 43 Mont. 389, 399, 117 
Pac. 77, Ann. Cas. 1912C, 143. 

The term “fees,” as used in this section, 
connotes mileage payable to the sheriff by 
the county in certain cases. State v. Story, 


chief of police is guilty of misconduct in 63 Mont, 573, 578, 165 Pac. 748. 


4886. Fees for board of prisoners. The fees allowed sheriffs of the sev- 
eral counties of the state for the board of prisoners confined in jail under 
their charge shall be at the rate of seventy-five cents per day for each of said 
prisoners, when the number of prisoners shall be twenty or less each day; 
and when the number of the prisoners per day shall exceed twenty and 
be less than fifty, then at the rate of sixty cents per day for each of said 
prisoners in excess of twenty per day and less than fifty per day; and 
when the number of the prisoners per day shall exceed fifty, then at the 
rate of fifty cents per day for each of said prisoners in excess of fifty per 


day. 


History: En. Sec. 4605, Pol. C. 1895; 
re-en. Sec. 3138, Rev. C. 1907; amd. Sec. 1, 
On81, i:..1919. 


The term “fees,” as used in this section, 
designates the recompense payable by the 
county for boarding prisoners. State v. 


Story, 53 Mont. 573, 578, 165 Pac. 748. 


4887. Fees must be paid into county treasury, when. All salaried 
officers of the several counties must charge and collect for the use of their 
respective counties, and pay into the county treasury on the first Monday 
in each month, all the fees now or hereafter allowed by law, paid or 
chargeable in all cases, except as provided in section 9811 of the Code of 
Civil Procedure; provided, however, that nothing in this section shall be 
held to apply to the compensation received by the sheriff as mileage 
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while in the performance of official duties, or for the board of prisoners 
or other persons while in his custody. 


History: En. Sec. 4606, Pol. C. 1895; imports specific charges to be collected 
re-en. Sec. 3139, Rev. C. 1907. from private individuals for particular 
services. State v. Story, 53 Mont. 573, 

The term “fees,” as used in this section, 578, 165 Pac. 748. 


4888. Statement and affidavit of fees collected. The fees and com- 
pensation collected and chargeable for the use of the county in each 
month must be paid to the county treasurer on the first Monday of the 
following month, and must be accompanied by a statement and copy of 
the fee book for the preceding month, duly verified by the officer making 
such payment. The affidavit must be in the following form: 

State of Montana, ) 

Colnty Of. Vete ere 

vot ithelcoounty ToL esna. ea eee , do swear that 
the fee book in my office contains a true statement in detail of all fees 
and compensations of every kind and nature for official services rendered 
by me, paid or chargeable, or by my deputies or assistants, for the month 
OL ise aks chee ee , A. D. 19..., and that said fee book shows the full 
amount received or chargeable in said month, and since my last monthly 
payment; and neither myself, nor, to my knowledge or belief, any of my 
deputies or assistants, have rendered any official services, except for the 
county or state, which is not fully set out in said fee book; and that the 
foregoing statement thereof is a full, true, and correct copy thereof. 


Subscribed and sworn to before me this ............ day. OL. «...00 ee : 
Lakai 

History: En. Sec. 4607, Pol. S. 1895; imports specific charges to be collected 
re-en. Sec. 3140, Rev. C. 1907. from private individuals for particular 


services. State v. Story, 53 Mont. 573, 
The term “fees,” as used in this section, 578, 165 Pac. 748. 


4889. Treasurer to file affidavits and statements. The treasurer must 
file and preserve in his office said statements and affidavits, and must 
issue to the officer one original and one duplicate receipt therefor, and the 
officer receiving said receipts must preserve one in his office and file the 
duplicate with the county clerk, whereupon the clerk must charge the 
treasurer with the amount shown by the receipt. 

History: En. Sec. 4608, Pol. C. 1895; re-en. Sec. 3141, Rev. C. 1907. 


4890. Payment of salary not to be made until statement and report 
filed. The board of county commissioners must not order the payment of 
the salary of any such officer until he has filed the duplicate receipt with 
the county clerk, properly signed by the treasurer, showing that he has 
made the statement and settlement for that month, required in this 
chapter, and filed the report prescribed in section 4745 of this code. 

History: En. Sec. 4609, Pol. C. 1895; re-en. Sec. 3142, Rev. C. 1907. 


4891. Board not to allow compensation of deputies until affidavit 
filed. The board must not order the payment of the compensation of any 
deputy until he has signed and filed with the county clerk the following 
affidavit ; 
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State of Montana, } 

County of oe: 

I do swear that I have rendered services as deputy ............ for 
RIG OENS OF of. as 's occ bev die tree's , 19..., and that I am entitled to receive 


the full sum of my compensation for the same for my own use and benefit, . 
and that I have not paid, deposited, or assigned, nor contracted to pay, 
deposit, or assign any part of such compensation for the use of any other - 
person, nor in any way, directly or indirectly, paid or given, nor con- 
tracted to pay or give, any reward or compensation for my appointment 
to office, or the emoluments thereof, to my principal or to any other person. 


oeoeoeoeeveeeeeeee eee eevee 


Subseribed and sworn to before me this 


oer ee @ @ @ 


History: En. Sec. 4610, Pol. C. 1895; re-en. Sec. 3143, Rev. C. 1907. 


4892. Fees must be paid in advance. The officers mentioned in this 
chapter must not, in any case, perform any official services unless the fees 
prescribed for such services are paid in advance, and on such payment the 
officers must perform the services required. For every failure or refusal to 
perform official duty when the fees are tendered, the officer is liable on his 
official bond. 


History: En. Sec. 4611, Pol. C. 1895; 
re-en. Sec. 3144, Rev. C. 1907. 


The term ‘fees,’ as used in this section 
imports specific charges to be collected 
from private individuals for particular 
services. State v. Story, 53. Mont. 573, 
578, 165 Pac. 748. 

4893. No fees to be charged state, county, or public officer. No fees 
must be charged the state, or any county, or any subdivision thereof, or 
any public officer acting therefor, or in habeas corpus proceedings for 
official services rendered, and all such services must be performed without 
the payment of fees. 


History: En. Sec. 4612, Pol. C. 1895; 
re-en. Sec. 3145, Rev. C. 1907. 


The provisions of this section are con- 
trolled by section 4809, whereby the 
county clerk may, but is not required to, 
demand prepayment of filing or other fees. 
Minneapolis Steel & Machinery Co. v. 
Thomas, 54 Mont. 132, 1385, 168 Pac. 40. 


imports specific charges to be collected 

from private individuals for. particular 

services. State v. Story, 53 Mont. 573, 578, 
The term “fees,” as used in this section, 165 Pac. 748. 

4894, Fees for naturalization. The clerk of the district court shall 
collect from every person to whom a final certificate of naturalization is 
issued, at the time the same is issued, a fee of two dollars and fifty cents; 
and no other fee shall be charged for naturalization papers, or for the 
record thereof. 

History: En. Sec. 1, p. 50, L. 1899; re-en. Sec. 3146, Rev. C. 1907. 


4895. Officer must give items and receipt. Every officer, upon receiving 
any fees for official duty or service, may be required by the person paying 
the same to make out in writing, and deliver to such person, a particular 
account of such fees, specifying for what they accrued, respectively, and 
must receipt the same; and if he refuse or neglect so to do when required, 
he is liable to the party paying the same in treble the amount so paid. 


History: En. Sec. 4614, Pol. C. 1895; 
re-en. Sec. 3147, Rev. C. 1907. 


The term “fees,” as used in this section, 


imports specific charges to be collected 
from private individuals for particular 
services. State v. Story, 53 Mont. 573, 
578, 165 Pac. 748. 
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4896. Must keep statement posted in this office. It is the duty of 
each officer entitled to collect fees to keep posted in his office a plain and 
legible statement of the fees allowed by law; a failure so to do subjects 
the officer to a fine of one hundred dollars and costs, to be recovered by 


the county attorney in the name of the state. 


History: En. Sec. 4615, Pol. C. 1895; imports specific charges to be collected — 


re-en. Sec. 3148, Rev. C. 1907. from private individuals for particular 


services. State v. Story, 53 Mont. 573, 
The word “fees,” as used in this section, 578, 165 Pac. 748. 


4897. Officer must not receive any other fees than those named. The 
officers above named must receive no other fees for any services performed 
by them in any action or proceeding, or for the performance of any 
service for which fees are allowed; and in case of any violation of the pro- 
visions of this chapter, the party demanding or receiving any fees not 
herein allowed is liable to refund the same to the party aggrieved, with 
treble the amount as damages, besides costs of suit. 


History: En. Sec. 4616, Pol. C. 1895; 
re-en. Sec. 3149, Rev. C. 1907. 


A civil suit to recover illegal fees, which 
had been demanded and received under 
color of office, can be brought against an 
officer who has not been convicted in a 
criminal action. Ming v. Truett, 1 Mont. 
322, 327. 


The term “fees,” as used in this section, 
imports specific charges to be collected 
from private individuals for particular 
services. State v. Story, 53 Mont. 573, 
578, 165 Pac. 748. 


Exaction of unauthorized fee by public 
officer as extortion, see notes in Ann. Cas. 
1913D, 453; 40 L. R. A. (N. 8S.) 802. | 


4898. May demand fees for publication of notice. When, by law, 
any publication is required to be made by an officer of any suit, process, 
notice, order, or other paper, the costs of the same must be first tendered 
by the party, if demanded, for whom such order of publication was 
granted, before the officer is compelled to make such publication. 

History: En. Sec. 4617, Pol. C. 1895; re-en. Sec. 3150, Rev. C. 1907. 


4899. Meaning of term ‘‘folio.’’ The term ‘‘folio,’? when used-as a 
measure for computing fees, means one hundred words, counting every two 
figures, necessarily used, as a word. Any portion of a folio, when in the 
whole paper there is not a complete folio, and when there is an excess over 
the last folio exceeding one-half, may be computed as a folio. 


History: En. Sec. 4618, Pol. C. 1895; 
re-en. Sec. 3151, Rev. C. 1907. 


The term “fees,” as used in this section, 
refers to costs of publications. State v. 
Story, 53 Mont. 573, 578, 165 Pac. 748. 


4900. Mileage—How computed. When any sheriff, constable, or coro- 
ner serves more than one process in the same cause, not requiring more 
than one journey from his office, he shall receive mileage only for the 
more distant service, and no mileage in any case must be allowed for less 
than one mile actually traveled. 

History: En. Sec. 4619, Pol. C. 1895; re-en. Sec. 3152, Rev. C. 1907. 


4901. Same. Wherever mileage is allowed to any. sheriff or other 
officer, juror, witness, or other person, under any law of Montana, the 
same shall be computed according to the shortest traveled route, when 
such shortest route is passable. | 

History: En. Sec. 1, Ch. 7, L. 1919. 
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4902. Witnesses on behalf of state or county. The attorney-general 
or any county attorney is authorized to cause subpoenas to be issued, and 
compel the attendance of witnesses on behalf of the state or county, with- 
out paying or tendering fees in advance to either officers or witnesses; and 
any witness refusing to or failing to attend, after being served with a 
subpoena, may be proceeded against, and is hable in the same manner as 
is provided by law in other cases where fees have been tendered or paid. 


History: En. Sec. 4620, Pol. C. 1895; Cited or applied as section 3153, Revised 
re-en. Sec. 3153, Rev. C. 1907. Codes, in Griggs v. Glass, 58 Mont. 476, 
479, 193 Pac. 564. 


4903. Certificate of clerk to witness. The clerk of any court before 
which any witness shall have attended on behalf of the state or county, in 
any civil action, must give to such witness a certificate, under seal, of 
travel and attendance, which shall entitle him to receive the amount therein 
stated from the state or county treasurer. 

History: En. Sec. 4621, Pol. C. 1895; The rule applicable to jurors’ certificates 


re-en. Sec. 3154, Rev. C. 1907. 
- Related section: 4938. 


This section does not require the certifi- 
cates to be addressed to the treasurer; his 
duty requires him to pay upon their pre- 


applies also to witnesses’ certificates; the 
clerk must observe the same formalities in 
issuing them. County of Silver Bow v. 
Davies, 40 Mont. 418, 426, 107 Pac. 81. 
Cited or applied as section 3154, Revised 
Codes, in Griggs v. Glass, 58 Mont. 476, 480, 


sentation. County of Silver Bow v. Davies, 


40 Mont. 418, 425, 107 Pac. 81. 193 Pac. 564. 


4904, Preceding sections construed. The provisions of the two pre- 
ceding sections of this chapter shall extend to all actions and proceed- 
ings brought in the name of the attorney-general, or any other person 
or persons, for the benefit of the state or county. 


History: » En. Sec. 4622, Pol. C. 1895; Cited or applied as section 3155, Revised 
re-en. Sec. 3155, Rev. C. 1907. Codes, in Griggs v. Glass, 58 Mont. 476, 
480, 193 Pac. 564. 


4905. Officers to complete the business of their offices. It is the duty 
of all officers to complete the business of their respective offices to the 
time of the expiration of their respective terms; and in case any officer, 
at the close of his term, leaves to his successor official labor to be per- 
formed, for which he has received compensation, or which it was his duty 
to perform, he is liable to pay to his successor the full value of such 
services, which may be recovered in any court of competent jurisdiction, 
upon action brought against him on his official bond. 

History: En. Sec. 4623, Pol. C. 1895; re-en. Sec. 3156, Rev. C. 1907. 


4906. Penalty for false oath. Every person who takes a false oath, 
under the provisions of this chapter, is punishable as provided in section 
10878 of the Penal Code. 

History: En. Sec. 4624, Pol. C. 1895; re-en. Sec. 3157, Rev. C. 1907. 


4907. Penalty for failure to pay over fees. Every officer who fails 
or refuses to pay over any fees collected by him to the county treasurer, 
or fails to collect the same, as provided by this chapter, is punishable as 
provided in section 11319 of the Penal Code. 

History: En. Sec. 4625, Pol. C. 1895; re-en. Sec. 3158, Rev. C. 1907. 
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4908. Penalty for making false report. Every officer who makes a 
false report of the fees received by him is guilty of a felony and punishable 
as provided in section 10724 of the Penal Code. 

History: En. Sec. 4626, Pol. C. 1895; re-en. Sec. 3159, Rev. C. 1907. 


4909. Penalty for sheriff falsely representing his mileage. Every 
sheriff who falsely represents to the board of county commissioners or 
board of examiners his actual traveling expenses in the performance of 
any official duty, or causes to be paid to him from the state or any county 
treasury a sum exceeding his actual expenses in the performance of such 
duty, is punishable as provided in sections 10724 and 11334 of the Penal 
Code. 

History: En. Sec. 4627, Pol. C. 1895; re-en. Sec. 3160, Rev. C. 1907. 


4910. Sheriff falsely representing his expenses for boarding prisoners. 
Every sheriff who falsely represents to the board of county commissioners 
the actual expenses of boarding prisoners, or for furnishing food and sup- 
plies therefor, or for any service rendered in connection therewith, or pre- 
sents to said board false items in a claim or false vouchers, or makes any ~ 
profit whatever out of the board or keeping of prisoners in his custody, and 
every person who gives a false item or false voucher to be used by such 
sheriff in any claim against the county before such board, is punishable 
as provided in sections 10724 and 11334 of the Penal Code. 

History: En. Sec. 4628, Pol. C. 1895; re-en. Sec. 3161, Rev. C. 1907. 


4911. Board of county commissioners to declare office vacant, when. 
The board of county commissioners, upon receiving a certified copy of 
the record of conviction of any officer for receiving illegal fees, or where 
the officer collects fees and fails to account for the same, upon proof 
thereof, must declare his office vacant and appoint his successor. 

History: En. Sec. 4629, Pol. C. 1895; re-en. Sec. 3162, Rev. C. 1907. 

Related sections: 11588, 11702. 

4912. Fees of secretary of state and state auditor. The fees of public 
officers in the state are as follows, which must be charged and collected 
for the use of the state and counties, respectively: 

Secretary of State. 

The fees of the secretary of state are specified in section 145 of this 
code. 

State Auditor. 

For filing and examination of the first application of any insurance 
company doing business as prescribed in chapter JI, title IV, part IV, 
division I, of the Civil Code, and issuing the license thereon, fifty dollars. 
(See note.) 

For filing each annual statement, as provided in the foregoing chapter, 
twenty-five dollars. 

For each certificate of authority provided in said chapter, two dollars. 

For license fee for assessment life insurance companies, as prescribed 
in section 63803 of the Civil Code, one hundred dollars. 

For filing annual statement, as prescribed in section 6304 of the Civil 
Code, twenty-five dollars. 

For making the certificate mentioned in section 6301 of the Civil Code, 
in addition to the necessary expenses incurred, ten dollars. 
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For copy of every paper filed or recorded in his office, twenty cents per 
folio. 
For certificate and seal, fifty cents. 
_ For filing any papers not otherwise provided for, twenty-five cents. 


History: En. Sec. 4630, Pol. C. 1895; the Political Code of 1895, the correspond- 
re-en. Sec. 3163, Rev. C. 1907. ing sections of this code being 6128 to 


Note.—The reference above given is to 6199. 


4913. Fees of clerk of supreme court. The fees of the clerk of the 
supreme court are specified in section 372 of this code, and salary in sec- 
tion 375 of this code. 

History: En. Sec. 4631, Pol. C. 1895; re-en. Sec. 3164, Rev. C. 1907. 


4914, Fees of notaries public. For drawing, copying, and recording 
each and every protest for the non-payment of a promissory note, or for 
the non-payment or non-acceptance of a bill of exchange, order, draft, 
or check, one dollar. 

For drawing and serving every notice of non-payment of a promissory 
note, or of the non-payment or non-acceptance of a bill of exchange, order, 
draft, or check, twenty-five cents. 

For drawing an affidavit, deposition, or other paper for which pro- 
vision is not herein made, for each. folio, unless otherwise prescribed, 
twenty cents. 

For taking an acknowledgment or proof of a deed or other instrument, 
to include the seal and the writing of the certificate, for the first signa- 
ture, one dollar. 

For each additional signature, fifty cents. 

For administering an oath or affirmation, twenty-five cents. 

For certifying an affidavit, with or without seal, including oath, fifty 
cents. 

Provided, the maximum fee that can be computed or charged for draw- 
ing, copying, and recording a protest, and for drawing and serving the 
notices of non-payment or non-acceptance, shall be two dollars and fifty 
cents. 


History: En. Sec. 1, Ch. 44, L. 1907; 
Sec. 3165, Rev. C. 1907. 


A notary public who, in taking deposi- 
tions, made use of a stenographer employed 
for that purpose by the party at whose in- 
stance they were being taken, and who 
merely swore the witnesses and attached 


his certificate to each deposition, was en- 
titled only to the fees prescribed by stat- 
ute for attaching his certificate and admin- 
istering the oaths, and not to the addi- 
tional sum of twenty cents per folio for 
transcribing the testimony allowed by this 
section. Coleman v. Northern Pacific Ry. 
Co., 41 Mont. 123, 125, 108 Pac. 582. 


4915. Fees of commissioner of deeds. The fees of commissioner of 
deeds are the same as those prescribed for a notary public. 
History: En. Sec. 4633, Pol. C. 1895; re-en. Sec. 3166, Rev. C. 1907. 


4916. Fees of sheriff. For service of summons and complaint on each 
defendant, besides mileage, one dollar. 
For levying and serving each writ of attachment or execution on real 
or personal property, besides mileage, one dollar. 
For service of attachment on the body or order of arrest on each 
defendant, besides mileage, one dollar. 
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For service of affidavit, order, and undertaking in claim and delivery, 
besides mileage, one dollar. 

For serving subpoena for each witness summoned, besides mileage, 
thirty cents. / 

For serving a writ of possession or restitution, two dollars. 

For trial of the right of property or damages, including all services 
except mileage, three dollars. 

For taking bond or undertaking in any case authorized by law, one 
dollar. 

For serving every notice, rule, or order, besides mileage, on each 
person, one dollar. 

For copy of any writ, process, or other paper, when demanded or 
required by law, for each folio, twenty cents. 

For advertising any property for sale on execution, or under any judg- 
ment or order of sale, exclusive of the cost of publication, one dollar. 

For the expense in taking and keeping possession of and preserving 
property under attachment, execution, or other process, such sum as the 
court or judge may order, not to exceed the actual expenses incurred, 
and no keeper must receive to exceed three dollars per day, and no keeper 
must be employed without an order of court, nor must be so employed 
inless the property is of such character as to need the personal attention 
and supervision of a keeper. No property must be placed in charge of a 
keeper if it can be safely and securely stored, or where there is no reason- 
able danger of loss. 

For each mile actually traveled in serving every writ, process, order, 
notice, or other paper, going and coming, ten cents. 

But no mileage must be allowed on an attachment, order of. arrest, 
order for the delivery of personal property, or any other order, notice, or 
paper, when the same accompanies the summons, and the service thereof 
may be made at the time of the service of the summons, unless for the 
distance actually traveled beyond that required to serve the summons. 

When two papers are served on the same person at the same time, but 
cone mileage must be charged. 

In the service of subpoenas, but one mileage must be charged when 
the persons named in the subpoena live in the same place or in the same 
direction, but mileage may be charged for the longest distance actually 
traveled. 

Any writ or other paper for service must be received at any place in 
the county where a sheriff or a deputy is found, and mileage must be com- 
puted from such place. If papers are delivered for service away from the 
county seat, a copy or copies thereof must be furnished for service. 

For actual expenses in conveying a person, when under arrest, before 
a magistrate or to jail, or on habeas corpus, which must be allowed by the 
board of county commissioners. 


History: En. Sec. 4634, Pol. C. 1895; Cited or applied as section 4634, Political 
re-en. Sec. 3167, Rev. C. 1907; amd. Sec. Code, before amendment, in Jurgens v. 
LjsOh.. 27, 11a 1929. Hauser, 19 Mont. 184, 185, 47 Pac. 809; 


% i ‘ ; 4 Wade v. Lewis and Clark County, 24 Mont. 
The term “tees,” a8 used in this geptiony 2557530 61 Pace O70: as section tt in 


refers to the sheriff’s mileage as well as his : : 
other charges. State v. Story, 53 Mont. ee ae ne a ane v. Kelley, 57 Mont. 
3 . e 


573, 578, 165 Pac. 748. 
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4917. Fees of county clerk. For filing and recording each instru- 
ment of writing allowed by law to be recorded, except as hereinafter 
provided, for first folio, thirty cents. 


For each subsequent folio or fraction thereof, fifteen cents. 
For each entry in index, ten cents. 


For certificate that such instrument has been filed and recorded with 
seal affixed, fifty cents. 


For searching any index record of files of the office, for each year 
when required, in abstracting or otherwise, fifteen cents. 


For abstract of title, when required made from original records and 
files, for each conveyance, incumbrance, or other instrument affecting title, 
fifty cents. 


For a copy of any record or paper, for each folio, fifteen cents; pro- 
vided, that in all cases where copies of any record or paper are to be cer- 
tified by the county clerk and such copy is furnished to said clerk for 
certification, said clerk shall not make a charge nor receive a fee for the 
comparison and certification of such copy, other than the fee of fifty 
cents for his certificate and seal. 

For filing and recording each certificate of location of quartz or placer 
mining claim, millsite claim, or notice of appropriation of water, including 
indexes, two dollars. 

For filing and indexing each chattel mortgage, a writ of attachment, 
execution, certificate of sale, lien, or other instrument required by law to 
be filed and indexed, fifty cents. 

For recording and platting each town site or map, for each lot up to 
and including one hundred, twenty-five cents. 

For each additional lot in excess of one hundred, five cents. 

For recording the field notes of survey of any town site, per folio, 
twenty-five cents. 

For filing, recording, and indexing each affidavit of annual labor on 
mining claim, for each claim named therein, one dollar. 

For filing and indexing each certificate of incorporation or annual 
statement of any corporation, one dollar. 

For each entry of discharge or satisfaction of mortgage, lien, or other 
instrument on the margin of record thereof, or upon the original instru- 
ment, and noting same in index, twenty-five cents. 

For administering an oath with certificate and seal, except in applica- 
tion for pension, or in pension certificates, for which no charge shall be 
made, fifty cents. 

For taking and certifying an acknowledgment, with seal affixed for 
each signature thereto, fifty cents. 

For filing and indexing each affidavit for renewal of chattel mortgage, 
fifty cents. 

For filing and indexing each affidavit of butcher of brands of cattle 
slaughtered, fifty cents. 

For recording and indexing transcripts in estray and lost property 
eases, one dollar. 

For recording and indexing any land office register’s final certificate, 
fifty cents. 
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For recording and indexing a real estate mortgage, short form, .one 
dollar and fifty cents. 

For recording and indexing a real estate mortgage, done form, two 
dollars; except when such mortgage exceeds ten folios, in which case, for 
every Folin over ten, an additional twenty cents. 

For recording and indexing quitclaim deed, short form, one dollar. 

For recording and indexing warranty deed, short form, one dollar and 
fifty cents. 

For filing or recording or indexing any other instrument not herein 
expressly provided for, the same fee as hereinbefore provided for a similar 
service. 


History: En. Sec. 4635, Pol. C. 1895; re-en. Sec. 3168, Rev. C. 1907; amd. Sec. 1, 
Oh 117; 71911, 


4918. Fees of clerk of district court. At the commencement of each 
action or proceeding, the clerk must collect from the plaintiff the sum of 
five dollars, and for filing a complaint in intervention the clerk must col- 
lect from the intervenor the sum of five dollars; 

And the defendant, on his appearance, must pay the-sum of two dol- 
lars and fifty cents (which includes all the fees to be paid up to the entry 
of judgment). 

On the entry of judgment in favor of plaintiff, he must pay the addi- 
tional sum of two dollars and fifty cents; 

And if in favor of defendant, the defendant must pay the sum of 
five dollars (which includes all fs elerk’s costs for all services rendered 
in any action or proceeding, except issuing execution or order of sale, and 
the fees for transcript on appeal. If the action is dismissed, no fee for 
the entry of judgment need be paid, unless the party desires the entry of 
such judgment). 

For filing the papers and transcript on appeal from a justice or other 
inferior court or other tribunal, the party appealing must pay the sum of 
five dollars (which includes all costs up to the entry of judgment). 

For entry of judgment in favor of party appealing, he must pay the 
sum of two dollars and fifty cents. 

For entry of judgment in favor of the other party, or respondent, he 
must pay the sum of five dollars (which includes all the clerk’s costs for 
all services rendered on such appeal). 

For certifying transcripts on appeal, where the same are not prepared 
by him, five dollars, and in addition thereto, five cents per page for each 
page in excess of two hundred pages. 

And where he prepares such transcript, in addition thereto, per folio, 
fifteen cents. 

For preparing copies of papers in his office, per folio, fifteen cents, when 
certified to, in addition thereto, fifty cents for cecanente and seal. 

For perrneare with seal, wes cents. 

For oath and jurat, with seal, fifty cents. | 

For administering oath, twenty-five cents. 

For taking depositions, per folio, twenty cents. 

For filing and docketing transcript of judgment from all other courts 
and issuing execution thereon, two dollars and fifty cents. 

For issuing execution and all services connected therewith, one dollar. 
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For issuing execution or order of sale on foreclosure of liens, one dollar. 
And in addition per folio, twenty cents. 
For searching records of files for each year, except for suitors or their 


attorneys, twenty-five cents. 


For transmission of records or files or transfer of cases to other courts, 


two dollars and fifty cents. 


For filing and entering papers on transfer from other courts, five dollars. 
For making, acknowledging, and procuring the signature of judge to 


deed of lot in town site, four dollars. 


For issuing a marriage license, two dollars. 


History: En. Sec. 4636, Pol. C. 1895; 
re-en. Sec. 3169, Rev. C. 1907; amd. Sec. 1, 
Ch. 88, L. 1917. 


As this section makes no provision for 
the collection of a fee for making a tran- 
script in special proceedings, such a fee is 
not a necessary disbursement, and the 
clerk is not authorized to collect the same. 
State ex rel. Baker v. Second Judicial Dis- 
trict Court, 24 Mont. 425, 427, 62 Pac. 688; 
State ex rel. Healy v. District Court, 26 
Mont. 224, 226, 68 Pac. 470. 


4919. Fees of clerk in probate proceedings. 


Transcripts on appeal may be prepared 
by the parties or their counsel, but the au- 
thentication must be made by the clerk, 
after comparison of them with the original 
files, by his certificate under the seal of 
the district court. Shadville v. Barker, 26 
Mont. 45, 49, 66 Pac. 496, 761. 

Cited and applied as section 4636, Polli- 
tical Code, before amendment, in Montana 
etc. Co. v. Boston ete. Min. Co., 33 Mont. 
400, 403, 84 Pac. 706. 


At the time of filing the 


petition for letters testamentary, of administration, or guardianship, the 
elerk must collect from the petitioner the sum of five dollars. 

For admitting a will to probate and all services connected therewith, 
in addition to the above, there must be paid to the clerk the sum of five 


dollars. 


If a will is contested, the contestant must pay to the clerk, on filing 
his grounds of opposition, the sum of five dollars. 

And on the entry of judgment thereon, the prevailing party must 
pay the sum of two dollars and fifty cents. 

On filing a petition to determine heirship or title to an estate, the 
petitioner must pay to the clerk the sum of five dollars. 

On entry of judgment thereon, the prevailing party must pay the sum 


of two dollars and fifty cents. 


History: En. Sec. 4637, Pol. C. 1895; 
re-en. Sec. 3170, Rev. C. 1907. 


Note.—So much of the above section as 
was declared unconstitutional has been 
omitted from this code. See Hauser v. 
Miller, 37 Mont. 22, 94 Pac. 197. 


Cited or applied as section 4637, Political 
Code, in Hauser v. Miller, 37 Mont. 22, 23, 
94 Pac. 197. 


4920. Fees of county treasurer for tax deed. The county treasurer 
shall receive, for making and acknowledging a deed for property sold 
for delinquent taxes, the sum of three dollars. 

History: - En. Sec. 1, p. 49, L. 1899; re-en. Sec. 3171, Rev. C. 1907. 


4921. Fees of county surveyor. 


The county surveyor is entitled to 


receive and collect for his own use the following fees: 
For services in making a survey required by any court, or upon the 


application of any person, the sum of seven dollars per day, to be paid 
by the person making the application, and if made for the county by 
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order of the board of county commissioners, to be paid out of the con- 


tingent fund. 


For copies and certificates, per folio, twenty cents. 

For copy of any plat of survey, Wo dollars. 

Expenses of chairmen and markers, if furnished by surveyor, not to 
exceed per day, three dollars (or as agreed upon). 


History: En. Sec. 4639, Pol. C. 1895; 
re-en. Sec. 3172, Rev. C. 1907. 


The term “fees,” as used in this section, 
refers to the per diem of the county sur- 
veyor, to his charges for copies, ete., and 
to his expenses for chairmen and markers, 
whether chargeable to the county or to pri- 
vate individuals. State v. Story, 53 Mont., 
573, 578, 165 Pac. 748. 


4922. Fees of coroner. 


Cited or applied as section 4639, Political 
Code, in Wight v. Board of Commrs. of 
Meagher County, 16 Mont. 479, 483, 41 Pac. 
271; State ex rel. Donyes v. Board of . 
County Commrs. of Granite County, 23 
Mont. 250, 253, 58 Pac. 439; as section 
3172, Revised Codes, in State ex rel. Payne 
v. District Court, 53 Mont. 350, 353, 165 
Pac. 294. 


The coroner is entitled to receive and col- 


lect for his own use the following fees: 
For each day engaged in holding an inquest, five dollars. 
For subpoenaing each witness, including copy of subpoena, thirty cents, 
For summoning each juror, including copy of summons, thirty cents. 
For each oath administered, five cents. 
For making transcript of testimony, per folio, fifteen cents. 
For each mile actually traveled in the performance of any duty, ten 


cents. 


For filing papers, each, five cents. 


A justice of the peace, acting as coroner, is allowed the same fees as 


the coroner, and no more. 


If acting as sheriff, the coroner is allowed the same fees as sheriff or 


constable for like services. 


History: En. Sec. 4640, Pol. C. 1895; 
re-en. Sec. 3173, Rev. C. 1907. 


The word “fees,” as used in this section, 
refers to the per diem and other charges 


county. State v. Story, 53 Mont. 573, 578, 


165 Pac. 748. 
Cited or applied as section 3173, Revised 
Codes, in State ex rel. Payne v. District 


of the coroner which are payable by the Court, 53 Mont, 358, 353, 165 Pac. 294, 


4923. Fees of public administrator. The public administrator is 
allowed to receive and collect for his own use, for services rendered, the 
same fees as are allowed executors and administrators, as provided in 
section 10287 of the Code of Civil Procedure. 

History: En. Sec. 4641, Pol. C. 1895; re-en. Sec. 3174, Rev. C. 1907. 


4924. Fees of justices of the peace in civil actions. The following is 
the schedule of fees which must be collected by justices of a peace in 
every civil action introduced in a justice court: 

Two dollars and fifty cents when summons is issued, to be paid by the 
piaintiff. 

Two dollars and fifty cents when issue is joined, to ne paid by the 
defendant. 

Two dollars and fifty cents of the prevailing party when judeneee is 
rendered. In cases where judgment is entered by default, no charge except 
the two dollars and fifty cents for the issuance of summons shall be made 
for any services, including issuing and return of execution. 
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Two dollars and fifty cents for all services in an action where judg- 
ment is rendered by confession. 

Two dollars and fifty cents for filing notice of appeal and transcript 
on appeal, justifying and approving undertaking on appeal, and trans- 
mitting papers to the district court with certificate. 


History: En. Sec. 1, Ch. 55, L. 1921. Revised Codes 1907, which first appeared 
Note.—This and the four following sec- 2S Section 1, chapter 52, Laws of 1903, and 
tions superseded sections 3175 and 3176, section 4642, Political Code 1895. 


4925. Fees, when payable. All fees must be paid in advance, and no 
eosts shall be included in any judgment until they have been paid; pro- 
vided, however, that nothing herein contained shall restrict or prevent 
the bringing of suits in forma pauperis as provided by law. 

History: En. Sec. 2, Ch. 55, L. 1921. See also note to Sec. 4924. 


4926. Fees of justices of the peace in criminal actions. The following 
is the schedule of fees which must be collected by justices of the peace 
in every criminal action instituted in the justice court, to-wit: 

For all services rendered as a committing magistrate where examina- 
tion is waived, two dollars and fifty cents. 

For all services rendered as a committing magistrate where a hearing 
takes place and witnesses are examined, five dollars. 

For all services rendered as a magistrate on a hearing on a complaint 
to bind over a person to keep the peace, two dollars and fifty cents. 

For all services rendered where there is a plea of guilty, two dollars 
and fifty cents. 

For all services rendered where there is a trial, five dollars. 

For taking, filing, and approving bail bond, including justification, 
one dollar. 

For transmitting papers on appeal, and certificate, including bond and 
approval, one dollar and fifty cents. 

For all services in issuing a search-warrant, to be paid by the person 
demanding same, one dollar. 

The total amount of fees allowed by the board of county commission- 
ers to any one justice of the peace in criminal cases must not exceed five 
hundred dollars in any one year. 

History: En. Sec. 3, Ch. 55, L. 1921. See also note to Sec. 4924. 


4927. Miscellaneous fees. The following miscellaneous fees shall also 
be collected by justices of the peace, to-wit: 

For copies of papers on file or docket, per folio, twenty cents. 

For taking the acknowledgment of an instrument, for the first name, 
one dollar. 

For each additional name, fifty cents. 

For administering oath and jurat, fifty cents. 

For all services relating to lost or unclaimed property, as provided 
by sections 7694 to 7696 of the civil code, two dollars. 

For performing the marriage ceremony and returning certificate to 
elerk of the district court, five dollars. 

History: En. Sec. 4, Ch. 55, L. 1921. See also note to Sec. 4924. 
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4928. Justices may retain fees, when. Justices of the peace shall 
retain as their compensation the fees herein provided for, save and except 
in those townships where a stated salary is provided by law to be paid 
to justices of the peace; provided, however, that in all cases justices of 
the peace may retain the miscellaneous fees provided for in the preceding 
section. | 

History: En. Sec. 5, Ch. 55, L. 1921. See also note to Sec. 4924. 


4929. Salaries of justices of the peace in certain townships—Office 
hours—Quarters. Justices of the peace in townships having a population 
of ten thousand people and not exceeding twenty thousand people shall 
each receive a salary of fifteen hundred dollars per annum, payable 
monthly from the county treasury; justices of the peace in townships 
having a population of more than twenty thousand people shall each 
receive a Salary of twenty-four hundred dollars, payable monthly from 
the county treasury; and justices of the peace in such townships shall 
receive no other additional fees or compensation whatever, except that 
they may receive and keep those fees designated as ‘‘miscellaneous fees’’ 
by section 4927 of this code; justices of the peace in townships having a 
population of less than ten thousand people shall receive the fees and. 
emoluments provided under existing laws; justices of the peace in town- 
ships having a population of ten thousand people and upwards shall 
keep their offices open for business from nine o’clock a. m. to twelve 
o’clock noon, and from one o’clock p. m. to five o’clock p. m. on all 
judicial days, and at such other hours on judicial days as they may 
desire; and such justices shall occupy such quarters as may be furnished 
and selected for them by the board of county commissioners, and said 
board may, in its discretion select suitable quarters for such justices, 
and may, in its discretion, pay for same from moneys in the county treasury. 

History: En. Sec. 1, Ch. 84, L. 1917. 


4930. Collection and disposition of fees in townships of ten thousand 
and upwards—lItemized statement. Justices of the peace in townships 
having a population of ten thousand people and upwards shall collect the 
fees prescribed by law for justices of the peace, except the fees in crimi- 
nal actions other than for the issuance of search warrants, and shall pay 
the same into the county treasury of the county wherein they hold such 
office, on the first day of each month, to be credited to the contingent 
fund of such county; and shall also file therewith an itemized statement 
showing all fees received during the preceding month in connection with 
his office; said statement shall also state that all fees required by law 
to be paid in connection with matters pending before him as such justice 
during the preceding month have been paid to him, and by him paid into 
the county treasury, and listed in said itemized statement, and that he 
has not received or been promised, nor has any one else received or 
been promised for him, any other moneys, emolument, or thing whatsoever 
by virtue of or in connection with his office; and said statement shall be 
subscribed and sworn to by the justice. This section, however, shall not 
apply to ‘‘miscellaneous fees’’ excepted by section 4927, supra. 

History: En. Sec. 2, Ch. 84, L. 1917. 
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4931. Penalty for violation of law. Any justice of the peace violating 
any of the provisions of this act shall be deemed guilty of a misdemeanor, 
punishable by a fine not exceeding one thousand dollars, or by imprison- 
ment not exceeding six months in the county jail, or both. He shall also 
be deemed guilty of malfeasance in office, and, in the discretion of the 
court, may be removed from office, in which latter case he shall thereafter 
be disqualified from holding such office. 

History: En. Sec. 3, Ch. 84, L. 1917. 


4932. Fees of constable. For serving summons, including copy on 
each defendant, besides mileage, fifty cents. 

For serving subpoena, including copy on each person, besides mileage, 
twenty cents. 

For all services in summoning a jury and taking charge of same, two 
dollars. . 

For all services in serving an attachment on property, or levying an 
execution, or executing an order of arrest, or order for the delivery of 
personal property, including all copies, one dollar. 

For the expense in taking and keeping possession of or preserving 
property under attachment, execution, or other process, the same fees 
and upon the same conditions as allowed to the sheriff. 

For taking and receiving undertaking in any case in which he is 
authorized, one dollar. 

For serving every notice, rule or order, besides mileage, including 
copy, one dollar. 

For advertising any property for sale under execution, exclusive of 
costs of publication, one dollar. 

For serving writ of possession, besides mileage, two dollars. 

For all services in trial of right of property or damages, besides 
mileage, three dollars. 

For commissions for receiving and paying over money on execution 
cr other process where property has been levied on and sold, two per 
cent.; when collected without sale, one per cent. 

For mileage, the same as sheriff and under the same conditions. 

For executing in duplicate a certificate of sale, exclusive of the fee 
for filing, one dollar. 

For drawing and executing a constable’s deed, including acknowledg- 
ment, three dollars. 

For making every arrest in a criminal proceeding, or executing a 
search-warrant, besides mileage, one dollar and fifty cents. 

For all services in summoning and taking charge of a jury, two dollars. 

For serving a subpoena, including copy on each person, besides mileage, 
twenty cents. 

For every mile necessarily traveled in executing any warrant, serving 
subpoena, or taking a person before a magistrate or to jail, the same 
mileage as in civil actions, and under the same conditions, and in addi- 
tion, in serving a subpoena or warrant, when two or more persons are 
riamed in any warrant or subpoena, in the same or different actions in 
- the hands of the officer, and such persons live in the same direction, but 
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one mileage must be charged, as provided for the mileage of sheriffs in 
civil actions. 

When two or more persons are brought before a magistrate or to jail 
at the same time, or might have been so brought, the officer must be 
ullowed but one mileage. 

For conveying a person when under arrest, the actual expenses in- 
curred in the transportation of such person must be allowed by the board 
of county commissioners, but the officer must pay his own expenses out 
of his mileage. : 

The total amount of fees allowed in criminal cases by the board of 
county commissioners must not exceed five hundred dollars in any one 
vear. The excess must be paid into the contingent fund of the county 
treasury. 


History: En. Sec. 4643, Pol. C. 1895; 
re-en. Sec. 3177, Rev. C..1907. 


The word ‘‘fees,” as used in this section, 
refers to the charges of the constable, 
whether collectible from the county in 
criminal cases or from individuals in civil 


actions; it also refers to mileage as among 
the “fees” of the constable. State v. Story, 
53 Mont. 573, 578, 165 Pac. 748. 

Cited or applied as section 4643, Political 
Code, in Wade v. Lewis and Clark County, 
24 Mont. 335, 339, 61 Pac. 879. 


4933. Jurors’ fees. Grand and trial jurors shall receive four dollars 


per day for attendance before any court of record, and ten cents per mile 
each way for traveling from and to their residence and county seat. Any 
juror who is excused from attendance upon his own motion on the first 
day of his appearance in obedience to notice, or who has been summoned 
as a special juror and not sworn in the trial of the case, in the discretion 
of the court, may receive per diem and mileage. . 


History: En. Sec. 1, Ch. 48, L. 1903; 
re-en. Sec. 3178, Rev. C. 1907; amd. Sec. 1, 
Ch...6,41s,t L917. 


Cited or applied as section 4644, Political 
Code, before amendment, in Wade v. Lewis 
and Clark County, 24 Mont. 335, 338, 61 


Pac. 879. 


4934. Same—For what time paid. A juror must be paid for each 
day’s attendance for the term or session for which he was summoned 
until excused. He must be paid for all Sundays and legal holidays unless 
he resides within ten miles from the courthouse, and all jurors residing 
within ten miles from the courthouse at which he is summoned to appear 
shall receive no compensation for Sundays or legal holidays, or for any 
days he may have been absent or excused from attending the court. 


History: En. Sec. 2, p. 48, L. 1903; re-en. Sec. 3180, Rev. C. 1907; amd. Sec. 1, 
Ch. 28. bv 108s 


4935. Compensation of jurors in court not of record and at coroner’s 
inquests. Jurors in courts not of record, in both civil and criminal 
actions, shall receive one dollar and fifty cents per day, but in eivil 
actions the jury must be paid by the party demanding the jury, and 
must be taxed as costs against the losing party. Jurors in coroner’s 
inquest shall receive for their services the sum of one dollar and fifty cents 
per day. 


History: En. Sec. 4647, Pol. C. 1895; allowed to receive mileage. Wade v. Lewis 
re-en. Sec. 3181, Rev. C. 1907. and Clark County, 24 Mont. 335, 339, 61 


Jurors in-eourts not of record: arenot "2°" 97%: 
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4936. Witnesses’ fees. For attending in any civil or criminal action 
or proceeding before any court of record, referee, or officer authorized to 
take depositions, or commissioners to assess damages or otherwise, for 
each day, three dollars. For mileage in traveling to the place of trial or 
nearing, each way, for each mile, ten cents; provided, however, that no 
officer of the United States, the state of Montana, or of any county, incor- 
porated city or town within the limits of the state of Montana shall 
receive any per diem when testifying in a criminal proceeding, and that 
no witness shall receive fees in any more than one criminal case on the 


same day. 


History: En. Sec. 4648, Pol. C. 1895; 
re-en. Sec. 3182, Rev. C. 1907. 


Note.—Above section rewritten to cor- 
rect grammatical errors. 


A party to whom costs are awarded is 
entitled to mileage of witnesses who ap- 
peared and tes‘ified, although the record 
does not show that they were subpoenaed. 
McGlauflin v. Wormser, 28 Mont. 177, 182, 
72 Pac. 428. See also Lynes v. Northern 
Pac. Ry. Co., 43 Mont. 317, 330, 117 Pace. 
81, Ann. Cas. 1912C, 183. 

Although witnesses are not obliged to 
appear at a trial held out of the county in 
which they reside unless the distance is 
less than thirty miles, if such witnesses do 
appear, and the court finds that their tes- 
timony was necessary, they are entitled 
to mileage the same as witnesses who at- 
tend in the usual way. McGlauflin v. 
Wormser, 28 Mont. 177, 182, 72 Pac. 428; 
Great Falls Meat Co. v. Jenkins, 33 Mont. 
417, 422, 84 Pac. 74. See also Lynes v. 


4937. Duties of clerk as to jurors. 


Northern Pac. Ry. Co., 43 Mont. 317, 330, 
ily Pac. 81, Ann. Cas, 1912C, 183. 

The mileage of his witnesses which a 
successful party to an action mav recover, 
under this section and section 9802, is not 
limited to travel from and to their place 
of residence; whether the mileage shall be 
computed from the place of residence will 
depend upon the circumstances of each 
ease. Lynes v. Northern Pac. Ry. Co., 43 
Mont. 317, 330, 117 Pac. 81, Ann. Cas. 
1912C, 183. 

The mileage of witnesses in civil actions 
allowed litigants under this section is lim- 
ited to travel within the state. Chilcott v. 
Rea, 52 Mont. 134, 141, 155 Pac. 1114. 

The word “fees” refers to the per diem 
and mileage of witnesses. State v. Story, 
53 Mont. 573, 578, 165 Pac. 748. 

Cited or applied as section 4648, Political 
Code, in Wade v. Lewis and Clark County, 
24 Mont. 335, 339, 61 Pac. 879; as section 
3182, Revised Codes, in Neary v. Northern 
Pac. Ry. Co., 41 Mont. 480, 507, 110 Pac. 
266. ' 


The clerk must give to each juror, 


at the time he is excused from further service, a certificate taken from 
a book containing a stub with a like designation, signed by himself under 
seal, in which must be stated the name of the juror, the number of days’ 
attendance, the number of miles traveled, and the amount due, and on 
presentation of such certificate to the county treasurer, the amount speci- 
fied in the certificate must be paid out of the general fund, and the clerk 
must make a detailed statement containing a list of the jurors, the amount 
of fees and mileage earned by each, and file the same with the clerk of 
the board of county commissioners on the first day of every regular meet- 
ing of the board, and no quarterly salary must be paid the clerk until 
such statement is filed. The board must examine such statement and see 
that it is correct. The clerk must keep a record of the attendance of 
jurors and compute the amount due for mileage, and the distance from 
any point to the county seat must be determined by the shortest traveled 
route. 


History: En. Sec. 4645, Pol. C. 1895; 
re-en. Sec. 3179, Rev. C. 1907. 


This section is mandatory, both as to the 
duty of the clerk and of the treasurer; for 
the word “must” indicates that the duty 


of the clerk becomes imperative as soon as 
a juror is entitled to his pay. It also in- 
dicates that the duty of the treasurer is 
imperative as soon as a certificate, prop- 
erly issued by the district court clerk, is 
presented to him, In re Farrell, 36 Mont. 
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254, 261, 92 Pac. 785. See County of Silver 
Bow v. Davies, 40 Mont. 418, 426, 107 Pac. 
81. 

A juror’s certificate, which does not bear 
the seal required by this section, is void, 
and therefore not a subject of forgery. In 
re Farrell, 36 Mont. 254, 266, 92 Pac. 785. 
See also County of Silver Bow v. Davies, 
40 Mont. 418, 425, 107 Pac. 81, and Ameri- 
can Bonding Co. v. State Sav. Bank, 47 
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(N. 8.) 557; compare Choate v. Spencer, 
13 Mont. 127, 132, 32 Pac. 651, 40 Am. St. 
Rep. 425, 20 L. R. A. 424; Sharman v. Huot, 
20 Mont. 555, 557, 52 Pac. 558; Kipp v. 
Burton, 29 Mont. 96, 103, 74 Pac. 85, 63 
Am. St. Rep. 645. 

This section does not require the certifi- 
cates to be addressed to the treasurer; his 
duty requires him to pay upon their pre- 
sentation. County of Silver Bow v. Davies, 


Mont. 332, 337, 133 Pac. 367, 46 L. R. A. 40 Mont. 418, 425, 107 Pae. 81. 


4938. Duties of clerk in reference to witnesses’ certificate. The wit- 
nesses in criminal actions must report their presence to the clerk the first 
day they attend under the subpoena, and at the time any witness is 
excused from further attendance the clerk must give to each witness a 
eertificate taken from a book, containing a stub with like designations 
signed by the clerk, under seal, in which must be stated the name of the 
witness, the number of days in attendance, the number of miles traveled, 
and the amount due, and on presentation of such certificate to the county 
treasurer, the amount specified in the certificate must be paid out of, the 
general fund. 


History: En. Sec. 4649, Pol. C. 1895; 
re-en. Sec. 3183, Rev. C. 1907. 
Related section: 4903. 


This section does not require the certifi- 
cates to be addressed to the treasurer; his 
duty requires him to pay upon their pre- 
sentation. County of Silver Bow v. Davies, 


The clerk must observe the same for- 
malities in issuing jurors’ certificates as in 
issuing witnesses’ certificates. County of 
Silver Bow v. Davies, 40 Mont. 418, 426, 
107 Pae. 81. 

Cited or applied as*section 3183, Revised 
Codes, in Griggs v. Glass, 58 Mont. 476, 
480, 193 Pac. 564, 


40 Mont. 418, 425, 107 Pace. 81. 


4939. Statement of clerk to be sent to board of county commissioners. 
The clerk must make a detailed statement containing a list of the wit- 
nesses, the amount of fees and mileage earned by each, and file the same 
with the clerk of the board of county commissioners on the first day of 
every regular meeting of the board, and no quarterly salary must be 
paid to the clerk until such statement is filed. The board must examine 
the statement and see that it is correct. 


History: En. Sec. 4650, Pol. ©. 1895; 


The word “fees” refers to the per diem 
re-en. Sec. 3184, Rev. C. 1907. 


53 Mont. 573, 578, 165 Pac. 748. 


4940. Clerk must keep a record of witnesses in criminal actions. The 
clerk must keep a record of the attendance of witnesses in criminal cases, 
and compute the amount due them for mileage, and the distance from 
ony point to the county seat must be determined by the shortest traveled 
route. 


History: En. Sec. 4651, Pol. C. 1895; 
re-en. Sec. 3185, Rev. C. 1907. 


Under a former statute it was held that 
a witness will be allowed mileage only for 


the shortest route, although it may appear 
that such is not the most convenient route. 
State ex rel. McMillan v. Ramsey, 11 Mont. 
245, 246, 28 Pac. 258. 


4941. Witnesses in courts not of record. Witnesses in courts not of 
record in civil actions and proceedings shall receive one dollar and fifty 
cents for each day’s actual attendance, and ten cents for each mile 
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actually traveled in going from his residence by the usual traveled route 
to the said court and return. 


History: En. Sec. 3, Ch. 48, L. 1903; re-en. Sec. 3186, Rev. C. 1907. 


4942. Witnesses in criminal actions or coroner’s inquests. Witnesses 
in courts not of record in criminal actions and on coroner’s inquests shall 
receive one dollar and fifty cents per day for actual attendance, and ten 
eents per mile for each mile actually and necessarily traveled from his 
place of residence to the said court and return. 

History: En. Sec. 4, Ch. 48, L. 1903; re-en. Sec. 3187, Rev. C. 1907. 


4943. In civil actions must be paid by party subpoenaing. The fees 
and compensation of a witness in all civil actions must be paid by the 
party who caused him to be subpoenaed. | 

History: En. Sec. 4654, Pol. C. 1895; re-en. Sec. 3188, Rev. C. 1907. 


4944, Witness must be paid in advance in civil actions. No witness 
is obliged to attend court when subpoenaed, unless his mileage and fees 
for one day’s attendance are tendered or paid to him on his demanding 
the same, nor unless his fees for attendance thereafter for each day are 
tendered or paid to him on demand. The fees of witnesses paid may be 
taxed as costs against the losing party. 

History: En. Sec. 4655, Pol. C. 1895; re-en. Sec. 3189, Rev. C. 1907. 


4945. Criminal actions not more than six to be subpoenaed without 
order of court. In criminal actions in a court of record, the clerk of the 
court must not issue a subpoena on behalf of the state or defendant for 
more than six witnesses, except upon the order of the court or judge, and 
such order may be made upon proper showing by affidavit or otherwise. 


History: En. Sec. 4656, Pol. C. 1895; additional witnesses, to disclose the ma- 
re-en. Sec. 3190, Rev. C. 1907. teriality of their testimony. State v. 


It is proper for the court to require the eae 18 Mont. 1, 12, 43 Pac. 1091, 44 
defendant, upon request for a subpoena for : : 


4946. Interpreters to be paid as witnesses. Interpreters and trans- 
lators must receive the same fees as witnesses. 
History: En. Sec. 4657, Pol. C. 1895; re-en. Sec. 3191, Rev. C. 1907. 


4947. Expert witnesses. An expert is a witness and receives the same 
compensation as a witness. 
History: En. Sec. 4658, Pol. C. 1895; re-en. Sec. 3192, Rev. C. 1907. 


4948. County superintendent’s traveling expenses. Hach county super- 
intendent of schools shall be paid all necessary traveling expenses actually 
jncurred in the discharge of his or her duties. 

History: Sec. 3195, Rev. C. 1907; amd. Sec. 3, Ch. 110, L. 1917. 


4949, County commissioners to audit claims. The boards of county 
commissioners of the several counties of the state are hereby authorized 
and directed to audit and allow such traveling expenses of the superin- 
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tendent of schools of the respective counties, quarterly, and the same 
shall be paid out of the general fund of such county. 
History: En. Sec. 2, Ch. 27, L. 1907; Sec. 3196, Rev. C. 1907. 


4950. Limitation of chapter. The salary or emoluments of any 
officer appointed or elected prior to the time of the adoption of this code 
are not affected by the provisions of this chapter. 

History: En. Sec. 4661, Pol. C. 1895; re-en. Sec. 3197, Rev. C. 1907. 


CHAPTER 36. 
OTHER COUNTY CHARGES. 


Section 4951. County Charges to Be Audited. 
4952. Enumeration of County Charges. 
4953. Costs on Removal of Criminal Actions. 
4954. Proceedings in Collection of Such Costs. 


4951. County charges to be audited. Accounts for county charges 
of every description must be presented to the board of county commis- 
sioners to be audited as prescribed in article att chapter II, title IJ, part 
IV, of this code. 


History: En. Sec. 4680, Pol. C. 1895; rect. The language of the section is am- 
re-en. Sec. 3198, Rev. C. 1907. Cal. Pol. C. biguous and might refer to either subdivi- 
Sec. 4343. sions 11 and 12 of section 4465 or to sec- 


Note.—The above reference to the divi- tion 4605 of this code. 
sions of the Revised Codes 1907 is incor- 


4952. Enumeration of county charges. The following are county 
charges: 

1. Charges incurred against the county by virtue of any provision 
of this title. 

2. One-half of the salary of the county attorney, and all expenses 
necessarily incurred by him in criminal cases arising within the county. 

3. The salary and actual expenses for traveling when on official duty, 
and for the board of prisoners allowed by law to sheriffs, and the com- 
pensation allowed by law to constables for executing process on persons 
charged with criminal offenses. 

4. The sums required by law to be paid to grand and trial jurors and 
witnesses in criminal cases. 

5. The accounts of the coroner of the county for such services as are 
provided by law. 

6. All charges and accounts for services renderd by any justice of the 
peace for services in the examination or trial of persons charged with 
crime as provided for. by law. 

7. The necessary expenses incurred in the support of county hospitals 
and poor-farms, and the indigent sick and the otherwise dependent poor 
whose support is chargeable to the county. 

8. The contingent expenses necessarily incurred for the use gn 
benefit of the county. 

9. Every other sum directed by law to be raised for any county 
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purpose under the direction of the 


declared to be a county charge. 


History: En. Sec. 4681, Pol. C. 1895; 
re-en. Sec. 3199, Rev. C. 1907. Cal. Pol. C. 
Sec. 4344. 


This section restricts the liability of the 
county to such expenses as may be incurred 
under statutory authority directly con- 
ferred or necessarily implied from the pow- 
ers granted to the county. Sears v. Galla- 
tin County, 20 Mont. 462, 465, 52 Pac. 204, 
40 L. R. A. 405. 


4953. Costs on removal of criminal actions. 


OTHER COUNTY CHARGES. 


[4953, 4954 
board of county commissioners, or 


Expenses, not imposed by law, are not a 
charge against a county. Wade v. Lewis 
and Clark County, 24 Mont. 335, 340, 61 
Pace. 879. 

Under subdivision 3, all expenses neces- 
sarily incurred by a county attorney in 
prosecutions for public offenses arising in 
the county are a county charge. Ind. Pub. 
Co. v. Lewis and Clark County, 30 Mont. 
83, 85, 75 Pac. 860. 


When a eriminal action 


is removed before trial, the costs accruing upon such removal and trial 
must be a charge against the county in which the indictment was found 


or information filed. 


History: En. Sec. 4682, Pol. C. 1895; 
re-en. Sec. 3200, Rev. C. 1907. Cal. Pol. C. 
Sec. 4345. 


Where a criminal action is removed from 
‘ one county to another for trial, it is the 


state, the cost incident to his employment 
is not a proper charge against the county 
from which the change of venue was had. 
State ex rel. Cascade Co. v. Lewis and 
Clark County, 34 Mont. 351, 355, 86 Pac. 


duty of the county to which it is trans- aie 


ferred to furnish a prosecuting officer, and 
if for any reason its county attorney is 
unable to act as such officer, and the court 
appoints special counsel to represent the 


County chargeable with expense of trial 
in case of change of venue, see note in Ann, 
Cas. 1913B, 187. 


4954. Proceedings in collection of such costs. The district court of the 
eounty to which such action is removed must certify the amount of costs 
allowed and certified by the court to the board of county commissioners 
of their county, and such board of county commissioners shall audit the 
same and draw their warrants therefor upon the treasurer of the county 
from which such action was removed, and such board of county commis- 
sioners shall forward to said treasurer and board of county commis- 
sioners of the county from which said action was transferred, as afore- 
said, a certified copy of the total amount allowed by the court, giving 
each item as certified to them by the clerk of the district court and the 
eourt; and the board of county commissioners receiving such certified 
copy of said costs allowed shall enter the same in their books as a charge 
against the treasurer of their county, and the county treasurer of the 
eounty from which such action was removed must immediately upon 
presentation pay said warrant out of the general fund of said county; 
or if, at the time of presentation, there is not sufficient moneys in the 
said general fund to pay the same, he must indorse upon said warrant, 
‘Not paid for want of funds,’’ and said warrant must be registered, and 
shall draw interest at the same rate and be paid in the same manner as 
though it had been drawn by the board of county commissioners of the 
eounty where the indictment was found or information filed. 


History: En. Sec. 4683, Pol. C. 1895; 
re-en. Sec. 3201, Rev. C. 1907. Cal. Pol. C. 
Sec. 4346. 


under this section, may not be said to have 
the force and effect of a judgment against 
the county from which the cause was re- 
moved, where no action was pending to 
which it was a party. State v. Lewis and 
Clark County, 34 Mont. 351, 356, 86 Pac. 
419, 
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The mere certification of the costs re- 
sulting from the removal of a cause for 
trial from one county to another, required 
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CITIES AND TOWNS, CHAPTERS 37 TO 64. 


Chapter 87. General Powers of Cities and Towns. 

38. Classification and Organization of Cities and Towns. 

39. Change of Classification of Cities and Towns. 

40. Additions to Cities and Towns. 

41. Plats of Cities and Towns and Additions Thereto. 

42. Officers and Elections. 

43. Executive Powers—Mayor—Clerk—Treasurer—Chief of Po- 
lice and Attorney. 

44. Legislative Powers—Powers of City Councils—Ordinances— 
Initiative and Referendum. 

45. Municipal Contracts and Franchises. 

46. Presentation and Payment of Claims—City Warrants. 

47. Judgments—Responsibility for Damages by Riots. 

48. Judicial Powers—Police Courts. 

49. Police Department. 

50. Fire Department—Fireman’s Disability. Fund. 

d1. Fire Protection in Unincorporated Towns—Fire Wardens— 
Fire Companies and Fire Districts. 

52. Parks and Play Grounds—Board of Park Commissioners. 

538. Public Cemeteries—Control by Cities and Towns. 

58a. Disposal of Impounded Animals. 

54. Municipal Regulation of Plumbing—Plumber’s License. 

55. Taxation and Licenses. 

56. Special Improvement Districts. 

57. Municipal Bonds. 

58. Abatement of Smoke Nuisance. 

09. Damage Caused by Change of Grade. 

60. Vacation and Abandonment of Streets, Parks and Townsites. 

61. Entry of Townsites on Public Domain for Incorporated 
Cities and Towns. 

62. Entry of Townsites on Public Domain for Unincorporated 
Cities and Towns. 

63. Commission Form of Government. 

64. Commission-Manager Plan of Government. 


CHAPTER 37. 
GENERAL POWERS OF CITIES AND TOWNS. 


Section 4955. General Powers. 
4956. Distribution of Powers of Cities. 
4957. Distribution of Powers of Towns. 
4958. City and Town, How Named—General Corporate Powers. 


4955. General powers. A city or town is a body politic and corporate, 
with the general powers of a corporation, and the powers specified or 
necessarily implied in this chapter, or in special laws heretofore enacted. 


History: En. Sec. 4700, Pol. C. 1895; A city has only such authority as is con- 
re-en. Sec. 3202, Rev. C. 1907. Cal. Pol. C. ferred upon it by express legislative de- 
Sec. 4354. claration or necessary implication, and. 
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where there is a fair and reasonable doubt 
as to the existence of a particular power, 
it must be resolved against the municipal- 
ity and the power denied. Davenport v. 
Kleinschmidt, 6 Mont. 502, 527, 13 Pac. 
249; City of Helena v. Kent, 32 Mont. 279, 
283, 80 Pac. 258, 4 Ann. Cas. 235; State 
ex rel. Quintin v. Edwards, 40 Mont. 287, 
503, 106 Pac. 695, 20 Ann. Cas. 239; Helena 
ete. Ry. Co. v. City of Helena, 47 Mont. 
-18, 31, 130 Pac. 446; Shapard v. City of 
Missoula, 49 Mont. 269, 278, 141 Pac. 544; 
Sharkey v. City of Butte, 52 Mont. 16, 19, 
155 Pac. 266; State ex rel. Billings v. Bil- 
lings Gas Co., 55 Mont. 102, 108, 173 Pace. 
799, 

A city has no powers except such as are 
conferred upon it by legislative grant, 
either directly or by necessary implication. 
Davenport v. Kleinschmidt, 6 Mont. 502, 
527, 13 Pac. 249; City of Helena v. Kent, 
32 Mont. 279, 283, 80 Pac. 259, 4 Ann. Cas. 
235; Palmer v. City of Helena, 40 Mont. 
498, 507, 107 Pac. 512; Sharkey v. City of 
Butte, 52 Mont. 16, 19, 155 Pac. 266. 

It is the duty of a city organized under 
the laws of this state to establish and im- 
prove streets, and damages can be recov- 
ered by one who is injured by its negli- 
gence in permitting its streets to become 
and remain in a dangerous condition. Sul- 
livan v. City of Helena, 10 Mont. 134, 141, 
25 Pac 94; Snook v. City of Anaconda, 26 
Mont. 128, 134, 66 Pac. 756; May v. City 
of Anaconda, 26 Mont. 140, 142, 66 Pac. 
759; Ford v. Great Falls, 46 Mont. 292, 
306, 127 Pac. 1004. 

This section, taken in connection with 
section 4958 and subdivision 1 of section 
5039, constitutes a general grant of power, 
as well as a limitation of power, for au- 
thority is given to the city to pass all 
ordinances necessary for its government 


4956. Distribution of powers of cities. 
Its legislative power is vested in a city 


executive, and judicial power. 
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and management, and such ordinances shall 
not contravene constitutional or statutory 
provisions. City of Helena v. Kent, 32 
Mont. 279, 285, 80 Pac. 259, 4 Ann. Cas. 
235. 

When the mode of exercising any power 
is pointed out in the statute granting it to 
a municipal corporation, the mode thus pre- 
scribed must be pursued in all substantial 
particulars. McGillic v. Corby, 37 Mont. 
249, 254, 95 Pac. 1063, 17 L. R. A. (N. 8S.) 
1263; Carlson v. City of Helena, 39 Mont. 
82, 109, 102 Pac. 39, 17 Ann. Cas. 1233; 
Shapard v. City of Missoula, 49 Mont. 269, 
278, 141 Pac. 544. 

In an action against a city to recover 
damages for injuries to real property, an 
averment in the complaint that the city “is 
a municipal corporation, organized and ex- 
isting under the laws of the state,” was 
sufficient as against the objection that the 
pleading did not state a cause of action. 
Judicial notice will be taken of the fact 
that during a certain year a city was @ 
municipal corporation existing under the 
laws of this state. Drew v. City of Butte, 
44 Mont. 124, 125, 119 Pac. 279. 

No consistency whatever has been ob- 
served in the legislative use of the term 
“town.” State ex rel. Powers v. Dale, 47 
Mont. 227, 230, 181 Pac. 670, Ann. Cas. 
1914D, 227. 

The entire municipal code is to be 
treated as one statute whose provisions are 
interdependent. Brown v. Foster, 48 Mont. 
114, 118, 1385 Pae. 993. 

Cited or applied as section 3202, Revised 
Codes, in Davis v. Stewart, 54 Mont. 429, 
434, 171 Pac. 281. 


For text treatment of selected cases re- 
lating to municipal corporations, see Cal. 
Jur. and 19 R. C. L. 678. 


Every city has legislative, 


council, its executive power in a mayor and his subordinate officers, and 


its judicial power in a police court. 


History: En. Sec. 4701, Pol. C. 1895; 
re-en. Sec. 3203, Rev. C. 1907. Cal. Pol. C. 
Sec. 4355. 


In the exercise of its legislative powers, 


4957. Distribution of powers of towns. 
Its legislative power is vested in a town 


executive, and judicial power. 


a city is ruling its people, and is bound to 
transmit its powers of government to its 
successive sets of officers unimpaired. State: 
v. Great Falls City Council, 19 Mont. 518, 
534, 49 Pac. 15. 


Every town has legislative, 


council, its executive power in a mayor and his subordinate officers, and 
its judicial power in justices of the peace of the township in which the 


town is situated. 


History: En. Sec. 4702, Pol. C. 1895; re-en. Sec. 3204, Rev. C. 1907. 


4958. City and town, how named, general corporate powers. 
city or town organized under this title is entitled “‘the city of........ 


Every 


9? 
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(naming it), or ‘‘the town of ....... .....’ (naming it), and by such name 
_has perpetual succession; may sue and be sued in all courts and places, 
_and in all proceedings whatsoever, and may have and use a common seal; 
may purchase, receive, have, take, hold, lease, use, and enjoy property 
of every name or description, and dispose of the same for the common 


benefit; and has such other powers as are incident to municipal corpora- 


tions not inconsistent with the laws of the United States or the state. 


History: En. Sec. 4703, Pol. C. 1895; 
re-en. Sec. 3205, Rev. C. 1907. 


Note.—The four foregoing sections ap- 
pear in part as sections 323, 324, Fifth 
Division Compiled Statutes 1887. 


Mandamus will lie to compel a city to 
audit and pay a bill which it owes to a 
water company for the rent of hydrants, 
although this section provides that cities 
may sue or be sued. State v. Great Falls 
City Council, 19 Mont. 518, 537, 49 Pac. 
15; State ex rel. Kaiser W. Co. v. City of 
Philipsburg, 23 Mont. 16, 22, 57 Pac. 405. 

Cited or applied as section 4703, Political 
Code, in State ex rel. Tel. Co. v. Mayor 
of Red Lodge, 30 Mont. 338, 344, 76 Pac. 
758; City of Helena v. Kent, 32 Mont. 279, 
285, 80 Pac. 259, 4 Ann. Cas. 235. 


Implied power of municipal corporation 
to borrow money, see note in 30 Am. Dec. 
190. . 
General nature of police power of muni- 
cipal corporations, see note in 104 A. S. R. 
638. 

Police power to regulate use of property 
for advertising by billboards or otherwise, 
see notes in 132 A. S. R. 92; 2 Ann. Cas. 
897; 16 Ann. Cas. 766; Ann Cas. 1913D, 
958; Ann. Cas. 1916C, 491; Ann. Cas. 
1917C, 596. 

Power of municipal corporation to regu- 
late use, storage or transportation of ex- 
plosives within city limits, see notes in 
108 A. S. R. 356; Ann. Cas. 1918H, 145. 

Power of municipality to regulate re- 
moval of garbage, see notes in 97 A. S. R. 
688; 4 Ann. Cas. 281; 8 Ann. Cas. 818; 19 
Ann. Cas. 1221. 

Power of municipal corporation to fur- 
nish light, see note in 30 A. S. R. 225. 

Power of municipal corporation to estab- 
lish, limit, and regulate markets, see note 
in 85 Am. Dec. 286; 43 Am. Rep. 473; 23 
A. S. BR. 581; Ann. Cas. 1914D, 352. 

Power of municipality to make criminal 
and punish acts already covered by statute, 
see note in 110 A. S. R. 149. 

Power of municipal corporation to ac- 
cept and administer trust, see notes in 17 
Ann. Cas. 746; 10 A. L. R. 1368. 


Right of municipality to exercise power 
of eminent domain without legislative au- 
thority, see note in Ann. Cas. 1912C, 199. 


Right of municipality to exercise corpor- 
ate powers extraterritorially, see notes in 
7 Ann. Cas. 521; 10 Ann. Cas. 132; Ann. 
Cas. 19120, 938. 

Power of municipality to compel exten- 
sion of waterworks system, see note in 
Ann. Cas. 1916D, 285. 

Power of municipal corporation to offer 
rewards, see notes in 3 Ann. Cas. 157; 21 
Ann. Cas. 62. ' 

Power of city to dispose of surplus earth 
and gravel in streets, see note in 2 Ann. 
Cas. 596. 

Power of municipality to compel re- 
moval of electric poles and wires in street, 
see notes in Ann. Cas. 1917E, 525, 539, 557. 


Power of municipality to remove shade 
trees from streets, see notes in 1 Ann. Cas. 
785; 16 Ann. Cas. 642; Ann. Cas. 1913C, 
10138. 

Power of municipality in respect to 
sprinkling of streets, see notes in 6 Ann. 
Cas. 982; 12 Ann, Cas. 611. 


Right of municipality to enter into 
business competition with citizen, see notes 
in Ann. Cas. 1918B. 104; 31 L. R. A. (N.S.) 
Ts OLS Ts. AS CN, So) ae 

Right of municipality to collect tolls for 
use of bridge or highway, see notes in Ann. 
Cas. 1914D, 515; 42 L. R. A. (N. 8.) 836. 


Power of municipality to require railroad 
or street railway to stop cars at certain 
points, see notes in 17 Ann. Cas. 552; Ann. 
Cas. 1914D, 1092. 

Power of municipality to require railroad 
to maintain flagmen at crossings, see notes 
in 5 Ann. Cas. 301; 6 Ann. Cas. 510. 

Power of city to permit abutting owners 
to use street including sidewalk for the de- 
posit, exhibition or sale of goods, see note 
in 6 A. L. R. 1317. 

Power of municipality to permit per- 
manent loading platforms in streets, see 
note in 11 A. L. R. 442. 

Power of city to control private charity, 
see note in L, R. A. 1916D, 912. 

Power of city to employ attorney, see 
notes in L. R. A. 1917D, 240, 251. 
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CHAPTER 338. 
CLASSIFICATION AND ORGANIZATION OF CITIES AND TOWNS. 


Section 4959. Cities and Towns Classified. 
4960. Basis of Classification. 
4961. Organization of Cities and Towns—Petition and Census. 
4662. Election—How Conducted. 
4963. First Election for Officers. 
4964. Officers Elected and Conduct of Election. 
4965. Existing Cities Reorganized Hereunder. 
4966. Such Cities Become Cities of the First or Second Class or 
Towns. 
4967. Old Officers Continue in Office—Election. 
4968. Effect of Reorganization of Cities and Towns Hereunder. 


4959. Cities and towns classified. Every city having a population of 
ten thousand or more is a city of the first class; every city having a popu- 
lation of less than ten and more than five thousand is a city of the second 
class; every city having a population of less than five thousand and more 
than one thousand is a city of the third class; and every municipal cor- 
poration having a population of three hundred and less than one thousand 
is a town. 


History: En. Sec. 4710, Pol. C. 1895; Validity of statute classifying munici- 
re-en. Sec. 3206, Rev. C. 1907. palities according to differences in popula- 


Cited or applied as section 3206, Revised tion, see note in 15 Ann. Cas. 856. 


Codes, in Davis v. Stewart, 54 Mont. 429, 
434, 171 Pac. 281. 


4960. Basis of classification. The census taken under the direction 
of the congress of the United States in the year eighteen hundred and 
ninety, and every ten years thereafter, shall be the basis upon which 
the respective populations of said municipal corporations shall be deter- 
mained, unless a direct enumeration of the inhabitants thereof be made by 
the state or municipal corporation, in which case such direct enumeration 
constitutes such basis. 

History: En. Sec. 4711, Pol. C. 1895; re-en. Sec. 3207, Rev. C. 1907. 


4961.- Organization of cities and towns—Petition and census. When- 
ever the inhabitants of any part of a county desire to be organized into 
a city or town, they may apply by petition in writing, signed by not fess 
than fifty qualified electors, residents of the state, and residing within 
the limits of the proposed incorporation, to the board of county commis- 
sioners of the county in which the territory is situated, which petition 
must describe the limits of the proposed city or town, and of the several 
wards thereof, which must not exceed one square mile for each five 
hundred inhabitants resident therein. The petitioners must annex te 
the petition a map of the proposed territory to be incorporated, and state 
the name of the city or town. The petition and map must be filed in the 
office of the county clerk. Upon filing the petition, the board of county 
commissioners, at its next regular or special meeting, must appoint some 
suitable person to take a census of the residents of the territory to be 
incorporated. After taking the census, the person appointed to take the 
same must return the list to the board of county commissioners, and the 
same must be filed by it in the county clerk’s office. No municipal cor- 
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poration must be formed unless the number of inhabitants is three hun- 


dred or upwards. 


History: En. Sec. 315, 5th Div. Comp. 
Stat. 1887; re-en. Sec. 4720, Pol. C. 1895; 
re-en. Sec. 3208, Rev. C. 1907; amd. Sec. 1, 
Ch. 56, L. 1909. 


Division Compiled Statutes 1887. Many of 
the provisions of this act are so different 
from the present law that exact historical 
comparison of the several sections cannot 


Note.—The first general municipal in- be made. 


eorporation act was that of February 17, 
1881 (Laws of 1881, pp. 13-38). This was 
superseded by sections 315 to 440, Fifth 


Cited or applied as section 3208, Revised 
Codes, as amended, in Davis v. Stewart, 54 
Mont. 429, 434, 171 Pac. 281. 

4962. Election—How conducted. After filing the petition and census, 
if there be the requisite number of in’:abitants for the formation of a 
municipal corporation, as required in the preceding section, the county 
commissioners must call an election of all the qualified electors residing 
in the territory, described in the petition. Said election must be held at 
a convenient place within the territory described in the petition, to be 
designated by the board, notice of which election must be given by 
publication in some newspaper published within the limits of the terri- 
tory to be incorporated, or, if none be published therein, by posting 
notice in three public places within said limits. The notice must be pub- 
lished thirty days prior to the election, and must specify the time and 
place when and where the same is held, and contain a description of the 
boundaries of the city or town. The board must appoint judges and 
clerks of election, who must qualify as required by law, and after the 
election they must report the result to the board, together with the 
ballots cast at said election. The ballots used at the election must be 
“‘For incorporation’’ or ‘‘Against incorporation,’’ and all elections must 
be conducted as provided in sections 531 to 828 of this code. 


History: En. Sec. 316, Fifth Div. Comp. 
Stat. 1887; amd. Sec. 2, p. 178, L. 1889; 
re-en. Sec. 4721, Pol. C. 1895; re-en. Sec. 
3209, Rev. C. 1907. 


Validity of statute authorizing creation 
of new municipality only on ratification by 
voters within territory affected, see note 
in Ann. Cas. 1914C, 626. 


4963. First election for officers. When the incorporation of a city or 
town is completed, the board of county commissioners must give notice 
for thirty days in a newspaper published within the limits of the city or 
town, or, if none be published therein, by posting notices in six publi 
places within the limits of the corporation, of the time and place or places 
of holding the first election for offices of the corporation. At such elec- 
tion all the electors qualified by the general election laws of the state, and 
who have resided within the limits of the city or town for six months, 
and within the limits of the ward for thirty days preceding the election, 
are qualified electors and may choose officers for the city or town, to 
hold office as prescribed in the next succeeding section. 


History: Ap. p. Sec. 318, 5th Div. The expression “preceding the election,” 
Comp. Stat. 1887; amd. Sec. 2, p. 178, L. as used in this section, is equivalent in 
1889; re-en. Sec. 4722, Pol. C. 1895; re-en. meaning to “next preceding the election.” 
Sec. 3210, Rev. C. 1907. Dowty v. Pittwood, 23 Mont. 113, 118, 57 

Pace. 727. 


4964. Officers elected and conduct of election. At such election there 
must be elected, in a city of the first class, a mayor, a police judge, a city 
attorney, a city treasurer, a city marshal, and two aldermen from each 
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ward into which the city may be divided; in a city of the second class, 
a mayor, a police judge, a city treasurer, a city marshal, and two aldermen 
from each ward; in a town, a mayor, and two aldermen from each ward, 
who hold office until the first Monday of May after the first annual 
election, and until their successors are elected and qualified. The persons 
so elected must qualify in the manner prescribed by law for county 
officers. The board of county commissioners must appoint judges and 
clerks of election, and canvass and declare the result thereof. The election 
must be conducted in the manner required by law for the election of 
county officers. 


History: En. Sec. 318, 5th Div. Comp. 
Stat. 1887; amd. Sec. 2, p. 178, L. 1889; 


re-en. Sec. 4723, Pol. C. 1895; re-en. Sec. 
3211, Rev. C. 1907. 


4965. Existing cities reorganized hereunder. All cities and towns 
existing or heretofore incorporated under the laws of the territory or 
state of Montana, either under general or special laws or charters, on 
the adoption of this code become and are incorporated under the provisions 
of this code relative to the government of cities and towns, and have the 
powers conferred, or that may hereafter be conferred by law, upon cities 
or towns of the class to which each may belong. 


History: En. Sec. 5032, Pol. C. 1895; ing the opposite idea of unincorporated 


re-en. Sec. 3481, Rev. C. 1907. 

Note.—The word “title” originally ap- 
pearing in the above section changed to 
conform to arrangement of this code. 


The use of the term ‘‘incorporated,” as 
applied to cities and towns, clearly connot- 


cities or towns, is clearly shown in this 
and other sections of the code. State ex 
rel. Powers v. Dale, 47 Mont. 227, 229, 230, 
131 Pac. 670, Ann. Cas. 1914D, 227. 

Cited or applied as section 5032, Political 
Code, in Drew v. City of Butte, 44 Mont. 
124, 125, 119 Pac. 279. 


4966. Such cities become cities of the first or second class or towns, 
Such cities or towns are and become cities of the first or second class or 
towns according to their population as determined by the federal census 
of 1890. 

History: En. Sec. 5033, Pol. C. 1895; re-en. Sec. 3482, Rev. C. 1907. 


4967. Old officers continue in office—Election. All officers of such 
city or town holding office at the time of the adoption of this code remain 
in office until the next annual election and the first Monday of May 
next ensuing thereafter, and until their successors are elected and quali- 
fied. The duties and compensation of such officers and the labilities of 
sureties on official bonds remain the same. All elections must be held 
under the provisions of this code relative to the government of cities and 
towns. 


History:. En. Sec. 5034, Pol. C. 1895; re-en. Sec. 3483, Rev. C. 1907. See note to 
Sec. 4965. 


4968. Effect of reorganization of cities and towns hereunder. Any 
such city or town is the identical corporation theretofore existing, and 
the reorganization hereunder in no way affects or impairs the title to any 
property owned or held by such city or town, or in trust therefor, or any 
debts, demands, liabilities, bonds, or other evidences of indebtedness, or 
other obligations in favor of or against such city or town, or any action 
or proceeding then pending, nor does it operate to repeal or affect in 
any manner any ordinance, resolution, or by-law theretofore passed or 
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adopted and remaining unrepealed, or to discharge any person from any 
liability, civil or criminal, for any violation thereof; but such ordinances, 
resolutions, and by-laws, so far as the same are not in conflict with that 
part of this code relating to the government of cities and towns, are and 
remain in full force until repealed or amended, and all proceedings com- 
menced theretofore, after the adoption of this code, must be conducted in 
accordance with the provisions of this code relating to the government 
of cities and towns. 


History: En. Sec. 5035, Pol. C. 1895; existence at the time of the adoption of 
re-en. Sec. 3484, Rev. C. 1907. See note to the code of 1895. It imparted no validity 
Sec. 4965. to a void ordinance providing compensa- 
tion for the acting mayor of a municipality. 
MeGillic v. Corby, 37 Mont. 249, 254, 95 
Pac.1063,°17 LR. ASSN SS. yeas: 


This section is not curative in character, 
but was intended simply to preserve the 
statu quo of all municipal corporations in 


CHAPTER 39. 
CHANGE OF CLASSIFICATION OF CITIES AND TOWNS. 


Section 4969. Proceedings for Advancement and Census. 
4970. Resolution Declaring the Advancement. 
4971. New Officers—Election. 
. 4972. Old Ordinances, ete., Remain in Force Until When. 
4973. Cities May Be Reduced in Class—Proceedings. 
4974. Disincorporation of City or Town—Proceedings. 
4975. Duty of County Clerk and City or Town Treasurer—Property and 
Money to Be Turned Over. 


4969. Proceedings for advancement and census. Whenever it mani- 
festly appears to a city or town council from the last federal, state, 
county, city, or town census, that such city or town has the requisite 
population to entitle it to be classified as provided in section 4959 of this 
code, such city or town must be advanced as provided in the next section. 


History: En. Sec. 4950, Pol. C. 1895; ‘Constitutional provision for transition of 
amd. Sec. 1, p. 225, L. 1897; re-en. Sec. municipal corporation from one class to 
3447, Rev. C. 1907. another as self-executing, see note in Ann. 


Cas. 1916D, 868. 


4970. Resolution declaring the advancement. If it appears by such 
census that the city or town contains the requisite population to be 
advanced, the council must thereupon, by resolution, declare that the 
town is advanced to a city of the first, second, or third class, or a city 
of the third class is advanced to a city of the second or first class, or a 
city of the second class is advanced to a city of the first class, as the 
case may be, and file a certified copy of such resolution in the office of 
the county clerk of the county and in the office of the secretary of state. 
Whereupon such town becomes a city of the first, second, or third class, 
and a city of the third class becomes a city of the second or first class, 
and a city of the second class becomes a city of the first class, as the case 
may be, to be governed under the provisions of this code relative to cities 
and towns. 


History: En. Sec. 4951, Pol. C. 1895; Note.—The word “title” originally ap- 
amd. Sec. 2, p. 225, L. 1897; re-en. Sec. pearing in the above section has been 
3448, Rev. C. 1907. changed in this code. 


4971. New officers—Election. The first election of officers of the new 
municipal corporation organized under the provisions of this chapter must. 
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be at the first annual municipal election after such proceedings, and the 
old officers remain in office until the new officers are elected and qualified. 
History: En. Sec. 4952, Pol. C. 1895; re-en. Sec. 3449, Rev. C. 1907. 


4972. Old ordinances, etc., remain in force until when, All ordi- 
‘nances, by-laws, and resolutions adopted by the old municipal corporation, 
as far as consistent with the provisions of this code relative to cities and 
towns, remain in force until repealed by the council of the new municipal 
corporation. | 


History: En. Sec. 4953, Pol. C. 1895; re-en. Sec. 3450, Rev. C. 1907. See note to 
Sec. 4970. 


4973. Cities may be reduced in class—Proceedings. Whenever it ap- 
pears by the census taken by the United States, state, or otherwise, that 
the population of a city of the first or second class has decreased so as to 
be insufficient in number to entitle it to be a city of that class, the council 
must thereupon, by a resolution, declare that such city be reduced to a 
city of the second class or town, as the case may be. A certified copy 
of such resolution must be filed in the office of the county clerk and in 
the office of the secretary of state, and thereafter such city becomes a 
city of the second class or a town, as the case may be, to be governed 
under the provisions of this code relative to cities and towns. The pro- 
visions of sections 4971 and 4972 of this code apply to this section. 


History: En. Sec. 4954, Pol. C. 1895; re-en. Sec. 3451, Rev. C. 1907. See note to 
Sec. 4970. 


4974. Disincorporation of city or town—Proceedings. Whenever it 
appears by such census that a city or town has a population of less than 
three hundred inhabitants, the corporate existence of such city or town 
under this code relative to cities and towns must be discontinued. The 
board of county commissioners of the county in which the city or town 
is situated must declare, by resolution, that the incorporation thereof be 
discontinued, and must provide for the payment of the indebtedness of 
the same, and thereafter annually levy a tax on all the property situate 
within the limits of such city or town until all of such indebtedness is paid. 
The books, documents, records, papers, and seal of such city or town must 
be deposited with the county clerk for safe-keeping and reference, and 
the records of the police judge or police court must be deposited with one 
of the justices of the peace of the township in which such city or town is 
situated, who has power to execute and complete all unfinished business 
of such police judge or court. 

History: En. Sec. 4955, Pol. C. 1895; re-en. Sec. 3452, Rev. C. 1907. See note to 
Sec. 4970. 


4975. Duty of county clerk and city or town treasurer—Property and 
money to be turned over. The county clerk must send a certified copy 
of the resolution of discontinuance to the secretary of state, and all 
moneys in the hands of the city or town treasurer must be paid to the 
county treasurer, which must be applied in payment of the indebtedness 
of such city or town, and all other property must be delivered to the 
board of county commissioners, which must be sold and disposed of for 
the purpose of paying such indebtedness. 

- History: En. Sec. 4956, Pol. C. 1895; re-en. Sec. 3453, Rev. C. 1907. 
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CHAPTER, 40. 
ADDITIONS TO CITIES AND TOWNS. 


Section 4976. Additions to Cities or Towns. 
4977. Additions, How Made. 
4978. Extension of Corporate Limits Over Contiguous Platted Tracts. 
4979. Election on the Question of Annexation. 


4976. Additions to cities or towns. Whenever territory adjoining any 
incorporated city or town is surveyed, and laid off into streets or blocks 
as an addition thereto, upon filing the map or plat thereof in the office 
of the county clerk, said territory may become a part of such city or town, 
upon the approval of the mayor and a majority of the council indorsed 
thereon. 

History: En. Sec. 4724, Pol. C. 1895; other sections of the code. State ex rel. 


re-en. Sec. 3212, Rev. C. 1907. 


Where a certain tract of land was not a 
part of a city, and the owner was not en- 
titled to the privileges of an owner of city 
lots, he was under no obligation to pay spe- 
cial assessments for a sewer constructed by 
the city in the street in front of such land. 
Farlin v. Hill, 27 Mont. 27, 36, 69 Pac. 237. 
See Sharkey v. City of Butte, 52 Mont. 
16, 21, 155 Pac. 266. 

The use of the term “incorporated,” as 
applied to cities and towns, clearly connot- 
ing the opposite idea of unincorporated 
cities or towns, is clearly shown in this and 


Powers v. Dale, 47 Mont. 227, 229, 230, 131 
Pac. 670, Ann. Cas. 1914D, 227. 

The approval of the mayor and a ma- 
jority of the council indorsed on the map 


or plat of an addition to a city or town is | 


essential to bring the territory included 
therein within the jurisdiction of the coun- 
ceil. Pool v. Town of. Townsend, 58 Mont. 
297, 304, 191 Pac. 385. 


Cited or applied as section 3212, Revised 
Codes, in Barnard Realty Co. v. City of 
Butte, 48 Mont. 102, 113, 136 Pac. 1064; 
De Sandro v. Missoula Light & Water Co., 
48 Mont. 226, 234, 136 Pac. 711. 


4977. Additions, how made. The council has control of all such addi- 
tions, and power by ordinance to compel the owners of these additions to 
lay out streets, avenues, and alleys, so as to have the same correspond in 
width and direction and be continuations of the streets, avenues, and 
alleys in the city or town, or in the addition thereto, contiguous to or near 
the proposed addition. The owner of any addition has no rights or privi- 
leges unless the terms and conditions of the ordinance are complied with, 
and the plat thereof has been submitted to and approved by the mayor 
and council, and such approval indorsed thereon. 


History: En. Sec. 4725, Pol. C. 1895; Codes, in Barnard Realty Co. v. City of 
re-en. Sec. 3213, Rev. C. 1907. Butte, 48 Mont. 102, 113, 186 Pac. 1064; De 
Sandro v. Missoula Light & Water Co., 48 

Cited or applied as section 3213, Revised Mont. 226, 234, 136 Pace. 711. 


4978. Extension of corporate limits over contiguous platted tracts. 
Any tracts or parcels of land, which have been or may hereafter be 
platted into lots or blocks, streets, and alleys, and the map or plat thereof 
filed in the office of the county clerk and recorder of the county in which 
the same are situated, and which shall be contiguous to any incorporated 
city or town, may be embraced within the corporate limits thereof, and 
the boundaries of such city or town extended so as to include the same 
in the following manner: When, in the judgment of any city or town 
council, expressed by resolution duly and regularly passed and adopted, 
it will be to the best interest of such city or town and the inhabitants 
thereof, and of the inhabitants of any contiguous platted tracts or parcels 
of land, as aforesaid, that the boundaries of such city or town shall be 
extended, so as to include the same within the corporate limits thereof, the 
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city or town clerk of such city or town shall forthwith cause to be pub- 
uished in the newspaper published nearest such platted tracts or parcels 
of land, at least once a week for two successive weeks, a notice which 
shall be to the effect that such resolution has been duly and regularly 
passed, and that for a period of twenty days after the first publication of 
such notice, such city or town clerk will receive expressions of approval 
or disapproval, in writing, of the proposed extensions of the boundaries of 
such city or town, from resident freeholders of the territory proposed 
to be embraced therein. The clerk shall, at the next regular meeting of 
the city or town council after the expiration of said twenty days, lay 
before the same all communications in writing by him so received for its 
consideration, and if, after considering the same, such council shall duly 
and regularly pass and adopt a resolution to that effect, the boundaries 
of such city or.town shall be extended so as to embrace and include such 
platted tracts or parcels of land, the time when the same shall go into 
effect to be fixed by such resolution; provided; that such resolution shall 
not be adopted by such council if disapproved by a majority of the resi- 


dent freeholders of the territory proposed to be embraced. 


History: En. Sec. 1, Ch. 30, L. 1905; 
re-en. Sec. 3214, Rev. C. 1907. 


The use of the term “incorporated,” as 
applied to cities and towns, clearly connot- 
ing the opposite idea of unincorporated 
cities or towns, is clearly shown in this 
and other sections of the code. State ex 
rel. Powers v. Dale, 47 Mont. 227, 229, 230, 
131 Pac. 670; Ann. Cas. 1914D, 227. 

The language of this section is unequiv- 
ocal, declaring that before any territory 
is eligible for incorporation in a city by 
an extension of the city’s boundaries, such 
territory must be (a) platted into lots or 
blocks, streets, and alleys; (b) a map or 
plat thereof must be on file with the county 
clerk and recorder; and (c) the territory 
must be contiguous to the city’s lmits. 
Sharkey v. City of Butte, 52 Mont. 16, 20, 
155 Pac. 266. 

A city may not extend its boundaries so 
as to include unplatted ground, and pro- 
ceedings had to annex territory, a portion 
of which was unplatted, contrary to the 
provisions hereof, were void in toto. Shar- 
key v. City of Butte, 52 Mont. 16, 21, 155 
Pac. 266. 

Where the purpose of a taxpayer’s action 
was to have proceedings looking to the an- 
nexation of territory to a city declared 
void ab initio, and the city enjoined from 
assuming jurisdiction over the persons or 
property situated within unplatted terri- 
tory illegally sought to be included, the at- 


tack was direct, and not collateral. 
Sharkey v. City of Butte, 52 Mont. 16, 22, 
155 Pac. 266. 

The remedy of injunction is available 
to one whose taxes would be increased by 
an illegal inclusion of his property within 
the limits of a city. Sharkey v. City of 
Butte, 52 Mont. 16, 23, 155 Pac. 266. 

The recital in a city council’s resolution 
that territory proposed to be annexed to 
the city was contiguous and platted, when 
such was not the fact, could not inure to 
the city’s benefit, or preclude a resident of 
the territory attempted to be annexed, 
from any available remedy he would other- 
wise have. Sharkey v. City of Butte, 52 
Mont. 16, 23, 155 Pac. 266. 


' 


Necessity that property annexed to a 
municipal corporation be adjacent or con- 
tiguous, see note in Ann. Cas. 1913D, 401. 

Collateral attack upon proceedings for 
annexation of territory to municipality, see 
note in 3 Ann. Cas. 243. 

Validity of the extension of territorial 
limits of municipality so as to include state 
property, see note in Ann. Cas. 1915A, 1014. 

Annexation of territory to municipality 
as taking property without due process of 
law, see note in 27 L. R. A. 741. 

Discrimination between residents or 
property owners within territory annexed 
as to right to defend against annexation 
to municipality, see note in 17 L. R. A. 
(N. 8.) 421. 


4979. Election on the question of annexation. When a city or town 


desires to be annexed to another and contiguous city or town, the council 
of each thereof must appoint three commissioners to arrange and report 
to the municipal authorities respectively, the terms and conditions on 
which the annexation can, be made, and if the city or town council of 
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the municipal corporation to be annexed approves of the terms thereof, 
it must by ordinance so declare, and thereupon submit the question of 
annexation. to the electors of the respective cities or towns. If a majority 
of the electors vote in favor of annexation, the council must so declare, 
and a certified copy of the proceedings for annexation and of the ordi- 
nances must be filed with the clerk of the county in which the cities or 


towns so annexed are situated, and when go filed the annexation is com- 


plete, and the city or town to which the annexation is made has power, in 
addition to other powers conferred by this title, to pass all necessary ordi- 
nances to carry into effect the terms of the annexation. Such annexations 
do not affect or impair any rights, obligations, or liabilities then existing, 
for or against either of such cities or towns. 


History: En. Sec. 322, 5th Div. Comp. Stat. 1887; re-en. Sec. 4727, Pol. C. 1895; 
re-en. Sec, 3215, Rev. C. 1907. 


CHAPTER 41, 
PLATS OF CITIES AND TOWNS AND ADDITIONS THERETO. 


Section 4980. Plat or Addition to Be Made and Recorded. 

4981. What Plat Must Contain. 

4982. Survey—By Whom to Be Made and What to Contain. 

4983. Further Requirements as to Survey. 

4984. Certificate of Surveyor. 

4985. Certificate of Dedication and Form. 

4986. Abstract of Title—Release of Mortgage or Other Lien—Inclusion of 
Release and Judgment in Abstract. 

4987. Plat to Be Prepared in Duplicate—Approval of Same by Municipal 
Council or County Commissioners—Filing and Recording. 

4988. Plats Must Be Made on Mounted Drawing Paper, Filed, and Recorded. 

4989. No Lots to Be Sold Until Plat Recorded—Penalty. 

4990. Donations or Grant on a Plat Has the Effect of a Deed. 

4991. New Survey and Plat May Be Ordered. 

4992. Form of Plat May Be Prescribed by Ordinance. 

4993. Small Tracts Must Be Platted, Surveyed, and Certified Before Sale. 

4994. Penalty for Violation of Law. 


4980. Plat or addition to be made and recorded. Any person, com- 
pany, or corporation who may lay out any city or town, or any addition 
to any city or town, or any tract of land within the limits of any city 
or town, or townsite, or tract of land outside of the boundaries of any 
city or town, or transfer any lots, blocks, or tracts therein, must cause 
to be made an accurate survey and plat thereof, and cause the same to be 
recorded in the office of the county clerk and recorder of the county in 
which such land lies. 


History: En. Sec. 5000, Pol. C. 1895; Code, before amendment, in Farlin v. Hill, 
re-en. Sec. 3465, Rev. C. 1907; amd. Sec. 1, 27 Mont. 27, 33, 69 Pac. 237; as section 

Ch. 119, L. 1917. 3465, Revised Codes, in De Sandro v. Mis- 
. _soula Light & Water Co., 48 Mont. 226, 234, 
Cited or applied as section 5000, Political 136 Pae. 711. 


4981. What plat must contain. The plat must show as follows: 

1. All streets, alleys, avenues, and highways, and the width thereof. 

2. All parks, squares, and all other grounds dedicated or reserved 
for public uses, with the boundaries and dimensions thereof. 

3. All lots and blocks with their boundaries, designating such lots 
and blocks by numbers, and giving the dimensions of every lot and block. 
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4. The angles of intersection of all boundary lines of the lots and 
blocks wherever the angle of intersection is not a right angle. 

5. The location of all stone or iron monuments set to establish street 
lines. 

6. The exterior boundaries of the piece of land so platted, giving 
such boundaries by true courses and distances. 

7. The location of all section corners or legal subdivision corners of 
sections within the limits of said plat. 

8. The adjoining block corners of all surveyed and adjoining addi- 
tions, and the streets, alleys, avenues, and highways of such adjoining 
additions, for the purpose of showing how the new plat and survey ¢on- 
form to such adjoining addition of surveyed and platted ground. 

9. For the purpose of promoting the public comfort, welfare, and 
safety, such plat and survey must show that at least one-ninth of the 
platted area, exclusive of streets, alleys, avenues, and highways, is for- 
ever dedicated to the public for parks and playgrounds; the one-half of 
such area so dedicated to the publie for parks and playgrounds may be 
distributed in small plots of not less than one block in area through the 
different parts of the area platted; and the one-half shall be consecrated 
into larger parks on the outer edge of the area so platted. The board 
of county commissioners of the county, or the council of the city or town, 
is hereby authorized to suggest suitable places for such parks and play- 
erounds, and for good cause shown may make an order in the proceedings 
of such body (to be indorsed and certified on said plat), diminishing the 
amount of such area herein required to be dedicated as public parks and 
playgrounds to not less than one-twelfth thereof, exclusive of streets, 
alleys, avenues, and highways; provided, that where such platted area 
consists of a tract of land containing less than twenty acres, such board 
of county commissioners of the county, or the council of the city or town, 
may make an order in the proceedings of such body, to be indorsed and 
eertified on said plat, that no park or playground be set aside or dedi- 
cated. 


History: Ap. p. Sec. 1, p. 39, L. 1883; 
re-en. Sec. 2031, 5th Div. Comp. Stat. 1887; 
amd. Sec. 1, p. 226, L. 1889; amd. Sec. 
5001, Pol. C. 1895; re-en. Sec. 3466, Rev. 
C. 1907; amd. Sec. 2, Ch. 119, L. 1917. 


Code, before amendment, in Farlin v. Hill, 
27 Mont. 27, 33, 69 Pac. 237; as section 
3466, Revised Codes, before amendment, in 
Barnard Realty Co. v. City of Butte, 48 
Mont. 102, 113, 186 Pac. 1064; State ex rel. 


Cotter v. District Court, 49 Mont. 146, 152, 


Cited or applied as section 5001, Political 140 Pac. 732. 


4982. Survey—By whom to be made and what to contain. A survey 
of the city or town site or addition must be made by the county surveyor, 
or some other competent surveyor, who must mark all the corners of the 
blocks and lots shown on the plat by substantial stakes or monuments, 
and must set stone or iron monuments at the points of intersection of the 
center lines of all the streets, where practicable, or as near as possible to 
such points, and their location must be shown by marking on the plat 
the distances to the block corners adjacent thereto. The top of such 
monument must be placed one foot below the surface of the ground, 
and in size must be six inches by six inches, and be placed in the ground 
to the depth of one foot. r ) 

History: En. Cec. 5002, Pol. C. 1895; re-en. Sec. 3467, Rev. C. 1907. 
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4983. Further requirements as to survey. If a stone is used as a 
monument it must have a cross-cut in the top at the point of intersection 
of the street lines, or a hole may be drilled in the stone to mark such 
point. If an iron monument is used, it must be at least two inches in 
diameter by two and one-half feet in length, and may be either solid 
iron or pipe. The dimensions of the monuments must be marked on the 
plat, and establish permanently the lines of all the streets. 

History: En. Sec. 5003, Pol. C. 1895; re-en. Sec. 3468, Rev. C. 1907. 


4984. Certificate of surveyor. The surveyor must make and’ sub- | 


seribe in the plat a certificate that such survey was made according to 
the provisions of this chapter, stating the date of survey, and verify the 
same by his oath. 


History: En. Sec. 5004, Pol. C. 1895; 
re-en. Sec. 3469, Rev. C. 1907. 


Cited or applied as section 5004, Political 
Code, in Farlin v. Hill, 27 Mont. 27, 33, 69 
Pac. 237. 

4985. Certificate of dedication and form. The owner of the land so 
platted, or his duly authorized attorney, must make on such plat a cer- 
tificate, to be known as ‘‘The certificate of dedication,’’ which may be 
inthe Tollowins tone a eee , do hereby certify that...have caused 
to be surveyed, subdivided, and platted into lots, blocks, streets, and 
alleys, as shown by the plat and certificate of survey hereunto annexed, 
the following described tract of land, to-wit: (Here describe land in- 
cluded in plat), to be known and designated (here give full name of 
eity, town, or addition), and the lands included in all streets, avenues, 
alleys, and parks or public squares shown on said plat, are hereby 
sranted and donated to the use of the public forever. Dated this 


History: En. Sec. 5005, Pol. C. 1895; 
Re-en. Sec. 3470, Rev. C. 1907. 


The fee to the land covered by a street 
once established is vested in the public; 
for the form of dedication required of the 
owner, when the plat of the city or town 
or an addition thereto is recorded, is 


4986. Abstract of title—Release 


of release and judgment in abstract. 


equivalent to a deed. Hershfield v. Rocky 
Mt. Bell Tel. Co., 12 Mont. 102, 115, 29 
Pac..883; Kipp v. Davis-Daly Copper Co., 
41 Mont. 509, 516, 110 Pac. 237, 21 Ann. 
Cas. 1372, 36 L. R. A. (N.S.) 666. 

Cited or applied as section 5005, Political 
Code, in Farlin v. Hill, 27 Mont. 27, 34, 69 
Pac. 237. 


of mortgage or other lien—Inclusion 
The owner of the land so surveyed 


and platted must have prepared and file with said plat an abstract of 
the title of the land; such abstract of title must be prepared and certi- 
tied to by an abstracter who has been duly qualified to engage in the 
business of compiling abstracts of titles to real estate in the state of Mon- 
tana; such abstract of title must be submitted to the county attorney of 
the county when said platted land is outside of any city or town, or to the 
city or town attorney if said platted land is within the boundaries of any 
city or town, to examine and indorse on said abstract of title his examina- 
tion of the same, and that the person making the certificate of dedication 
is the owner in fee simple of said land so platted. 

Persons holding any mortgage or other claim or lien against said land 
must sign, acknowledge, and record a release in full of any and all claims 
against the same, which must be shown in the abstract of title as filed; 
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and if the county attorney or city attorney refuses to certify to said 
title as herein provided, it shall be the duty of the person claiming to 
own said land in fee simple to begin suit to quiet title and prosecute the 
same to final judgment. After final judgment is had, he shall include a 
certified copy of such judgment in said abstract of title, preceding the 
certificate of said abstracter, and it shall be followed by the certificate of 
said county or city attorney, as the case may be, and such abstract of title 
shall, together with the plat, be filed with the proper officer. 


History: En. Sec. 5006, Pol. C. 1895; re-en. Sec. 3471, Rev. C. 1907; amd. Sec. 3, Ch. 
119, L. 1917. 


4987. Plat to be. prepared in duplicate—Approval of same by munici- 
pal council or county commissioners—Filing and recording. All such 
plats must be prepared in duplicate, and when the land platted is within 
the boundaries of an incorporated city or town, such plats must be sub- 
mitted to the city or town council for examination and approval or rejec- 
tion, and when found to conform to law to be approved in duplicate by 
the council and the city or town engineer, and a certificate of approval 
shall be indorsed thereon signed by the mayor and the clerk; and a 
certificate of the city or town engineer shall be indorsed thereon showing 
that the plat conforms to the adjoining additions or plats of the city or 
town already platted, as near as the circumstances will admit; and one 
of such plats so approved and certified shall be filed with the city or town 
clerk, and one shall be filed with the county clerk and recorder of the 
eounty, which shall be the official plat and survey. 

When the land platted is outside of the boundaries of a city or town, 
such plat must be prepared in duplicate and submitted to the board of 
county commissioners of the county for its examination and approval 
or rejection, and when found to conform to law to be approved in dupli- 
cate by such board of county commissioners and by the county surveyor, 
and a certificate of approval shall be signed by the chairman of such 
board and by the county clerk and by the county surveyor, and both plats 
shall be filed and recorded with the county clerk and recorder. When 
such town site is duly included within the boundaries of an incorporated 
city or town, upon application of such city or town council to such board 
of county commissioners showing such incorporation, such board shall by 
an order direct that one of such plats so approved, certified, and filed 
shall be delivered to the mayor and city clerk, which shall be filed and 
become the official plat and survey of such city or town. 

History: En. Sec. 5007, Pol. C. 1895; re-en. Sec. 3472, Rev. C. 1907; amd. Sec. 4, Ch. 
119,71: 1917. 


4988. Plats must be made on mounted drawing-paper, filed, and 
recorded. All such plats must be made on mounted drawing-paper, and 
filed and recorded in the office of the county clerk, and he must keep the 
original plat for inspection. 

History: En: Sec. 5008, Pol. C. 1895; re-en. Sec. 3473, Rev. C. 1907. 


4989. No lots to be sold until plat recorded—Penalty. Such plat must 
be recorded before any lots or blocks are sold or transferred in any man- 
ner, and the owner thereof, or any part of the same, must forfeit or pay 
for each lot sold or transferred, before the recording of such plat, a 
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penalty not less than ten nor more than one hundred dollars, which must 
be recovered by the county attorney for the use of the county. 
History: En. Sec. 5009, Pol. C. 1895; re-en. Sec. 3474, Rev. C. 1907. 


4990. Donations or grants on a plat has the effect of a deed. Every 
donation or grant to the public, or to any person, society, or corporation, 
marked or noted as such on the plat of the city or town, or addition, 
must be considered, to all intents and purposes, as a deed to the said donee. 


History: En. Sec. 5010, Pol. C. 1895; Sale of lots according to plat as effecting 
re-en. Sec. 3475, Rev. C. 1907. dedication of park or square thereon, see 


Reservation of land on map or plat for ae in 17 Ann. Cas. 312; Ann. Cas. 1917B, 


specified purpose as dedication thereof, see 
note in Ann. Cas. 1916D, 1079. 


4991. New survey and plat may be ordered. Whenever the recorded 
plat of any city or town or addition thereto, does not definitely show the 
location or size of lots or blocks, or the location or width of any street or 
alley in such city or town or addition, the council is authorized to cause 
a new and correct survey and plat of such city or town or addition to be 
made and recorded in the office of the county clerk, which corrected plat 
must follow the plan of the original survey and plat, so far as the same 
can be ascertained and followed, and a certificate of the surveyor making 
the same must be indorsed thereon, referring to the original plat cor- 
rected thereby, and the defect existing therein, and corrected by such new 
survey and plat. The ordinance authorizing the making of such new plat 
must be recorded in the office of the county clerk. The surveyor’s cer- 
tificate must show where said ordinance is recorded. 

History: En. Sec. 5011, Pol. C. 1895; re-en. Sec. 3476, Rev. C. 1907. 


4992. Form of plat may be prescribed by ordinance. The council of 
any city or town has power by ordinance to prescribe the manner and 
form of making any survey of any plat of lands within the city or town. 

History: En. Sec. 5012, Pol. C. 1895; re-en. Sec. 3477, Rev. C. 1907. 


4993. Small tracts must be platted, surveyed, and certified before sale. 
Any person who desires to subdivide and sell or transfer any tract of land 
in small tracts, such as vineyard tracts, acreage tracts, suburban tracts, or 
eommunity tracts, or small areas less than the United States legal sub. 
division of ten acres, must cause the same to be surveyed, platted, certi- 
fied, and recorded according to the provisions of this chapter before any 
part or portion of the same is sold or transferred; and such sales or trans- 
fers must be made by reference to the plat on file and the numbers of the 
lots and blocks. It is unlawful for any further sales to be made without a 
full compliance with the provisions of this chapter, and the surveying and 
platting of the whole tract, showing the lots sold before the filing of the 
plat. 

History: En. Sec. 5013, Pol. C. 1895; re-en. Sec. 3478, Rev. C. 1907; amd. Sec. 5, Ch. 
LI1OpAR AOL? 

4994. Penalty for violation of law. Any person who shall violate 
any of the provisions of this chapter is guilty of a misdemeanor and 
punishable by a fine of not less than ten dollars nor more than three 
hundred dollars. 

History: En. Sec. 6, Ch. 119, L. 1917; amd. Sec. 1, Ch. 48, L. 1921. 
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[4995 
CHAPTER, 42. 
OFFICERS AND ELECTIONS. 


Section 4995. Officers of City of the First Class. 


4996. Officers of City of Second and Third Classes. 
4997. Officers of Towns. 

4998. Trustees of Public Libraries—Funds. 

4999. Council Has Power to Abolish Office. 

5000. Power to Consolidate Offices. 

5001. City or Town to Be Divided Into Wards. 

5002. Division of Cities and Towns Into Wards. 

5003. Annual Elections of Cities and Towns and Terms of Office. 
5004. Qualification of Mayor. 

5005. Terms of Aldermen—How Decided. 

5006. Same—When to Begin. 

5007. Who Eligible. 

5008. Qualification of Aldérmen. 

5009. Registration of Electors. 

5010. Qualifications of Electors. . 

5011. Election Judges and Clerks—Voting Places. 

5012. Canvass—When and How Made. 

5013. Oath and Bonds—Vacancy. 

5014. When Duties of Office Begin. 

5015. Vacancies—How Filled. 

5016. Accountability of Officers Provided for. ° 

5017. Official Bonds—How Given. 

5018. Salaries Must Be Fixed. 

5019. Salaries and Qualifications of Mayor and Aldermen. 
5020. Salaries of Police Judges. 

5021. Compensation of Justices of the Peace Acting as Police Judge. 
5022. Salary of Treasurer. 

5023. Salary of City Attorney. 

5024. Salary of Chief of Police. 

5025. Salary of City Clerk. 

5026. Salary Must Not Be Increased or Diminished During: Term. 
5027. Constitutional Oath of Office Must Be Taken. 

5028. Duties and Compensation of Other Officers. 


4995. Officers of city of the first class. The officers of a city of the 
first class consist of one mayor, two aldermen from each ward, one police 
judge, one city treasurer, who may be ex-officio tax collector, who must be 
elected by the qualified electors of the city as hereinafter provided. There 
may also be appointed by the mayor, with the advice and consent of the 
council, one city attorney, one city clerk, one chief of police, one assessor, 
one street commissioner, one city jailer, one city surveyor, and whenever 
a paid fire department is established in such city, a chief engineer and 
one or more assistant engineers, and any other officers necessary to carry 
out the provisions of this title. The city council may, by ordinance, pre- 
seribe the duties of all city officers and fix their compensation, subject to 
the limitations contained in this title. 


History:. En. Sec. 4740, Pol. C. 1895; 
' re-en. Sec. 3216, Rev. C. 1907. . 


249, 254, 95 Pac. 1063, 17 L. BR. A. (N. 8.) 
1263. 
The fact that the chief of police is 


The grant of power contained in this 
sectidn, in the matter of prescribing the 
duties and fixing the compensation of city 
officers, is subject not only to the express 
and implied limitations found elsewhere in 
the title under which the section falls, but 
contains in itself a limitation as to the 
mode in which the power granted may be 
executed. McGillic v. Corby, 37 Mont. 


Pol. Code—116. 


named in the general law, and the rest of 
the police officers were left to be brought 
into existence by the city council, cannot 
be construed as a declaration by the legis- 
lature that his relation to the city and the 
public must be regarded as different from 
that of any other member of the police 
force. State ex rel. Wynne v. Quinn, 40 
Mont. 472, 476, 107 Pac. 506. 
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In so far as the method of appointment 
of members of the police force is con- 
cerned, this section is repealed by the pro- 
visions of section 5108; the method of ap- 
pointment and removal by the later law is 
wholly inconsistent with the notion that 
the mayor and council are authorized to 
exercise the power of appointment as pro- 
vided in the older law. State ex rel. 
Wynne v. Quinn, 40 Mont. 472, 480, 107 
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Cited or applied as section 4740, Political 
Code, in City of Philipsburg v. Degenhart, 
30 Mont. 299, 304, 76 Pac. 694; as section 
3216, Revised Codes, in State ex rel. Quin- 
tin v. Edwards, 38 Mont. 250, 267, 99 Pac. 
940; State ex rel. Klick v. Wittmer, 50 
Mont. 22, 25, 144 Pac. 648. 


Who is municipal officer, see notes in 
Ann. Cas. 1914D, 1229; 14 L. R. A. 646. 


Pace. 506. 


4996. Officers of city of second and third classes. The officers of a 
city of the second and third classes consist of one mayor, two aldermen 
from each ward, one police judge, one city treasurer, who may be ex-officio 
tax collector, who must be elected by the qualified electors of the city as 
hereinafter provided. They may also be appointed by the mayor, with 
the advice and consent of the council, one city clerk, who is ex-officio city 
assessor, one chief of police, one city attorney, and any other officer neces- 
sary to carry out the provisions of this title. The city council may pre- 
scribe the duties of all city officers, and fix their compensation, subject to 
the limitations contained in this title. 


History: En. Sec. 4741, Pol. C. 1895; Cited or applied as section 3217, Revised 


re-en. Sec. 3217, Rev. C. 1907. Codes, in Grush v. Bishop, 46 Mont. 97, 99, 
Note.—The “title” above referred to em- 102, 126 Pac. 619; State ex rel. Klick v. 


braced the entire municipal law contained Wittmer, 50 Mont. 22, 25, 144 Pac. 648. 
in the Revised Codes 1907. 


4997. Officers of towns. The officers of a town consist of one mayor 
and two aldermen from each ward, who must be elected by the qualified 
electors of the town as hereinafter provided. There may be appointed by 
the mayor, with the advice and consent of the council, one clerk, who may 
be ex-officio assessor and a member of the council, and one treasurer, who 
may be ex-officio tax collector, and one marshal, who may be ex-officio 
street commissioner, and any other officers necessary to carry out the pro- 
visions of this title. The town council may prescribe the duties of all 
town officers, and fix their compensation, subject to the limitations con- 
tained in this title. 


History: En. Sec. 4742, Pol. C. 1895; Codes, in State ex rel. Ryan v. Board of 
re-en. Sec. 3218, Rev. C. 1907. See note to Aldermen, 45 Mont. 188, 192, 122 Pac. 569; 
Sec. 4996. Grush v. Bishop, 46 Mont. 97, 99, 126 Pae. 

619; State ex rel. Klick v. Wittmer, a 

Cited or applied as section 3218, Revised Mont. 22, 25, 144 Pac. 648. 


4998. Trustees of public libraries—Funds. The trustees of any public 
library created or existing in a city or town must be appointed by the 
mayor, with the advice and consent of the council. The number of such 
trustees and their duties must be prescribed by ordinance; provided, how- 
ever that the ‘‘library fund’’ provided for in section 5049 of this code shall 
be invested by the city treasurer under the direction of the trustees of the 
library; and no money shall be paid out of said fund by him except on an 
order or warrant from said trustees, who shall have exclusive power to 
make contracts and expenditures for the support and maintenance of the 
library, and the purchase of books and other things for a library. 


History: En. Sec. 4743, Pol. C. 1895; re-en. sec. 3219, Rev. C. 1907; amd. Sec. 1, Ch. 
114, L. 1915. 
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4999. Council has power to abolish office. The city or town council 
has the power to abolish any office, the appointment to which is made by 
the mayor, with the advice and consent of the council, and discharge any 


officer so appointed, by a majority vote of the council; but no office created 


under this title must be abolished by the council. 


History: En. Sec. 4744, Pol. C. 1895; 
re-en. Sec. 3220, Rev. C. 1907. See note 
to Sec. 4996. 


The only officers of a city of the first 
class actually created by the legislature 
are the mayor, two aldermen from each 
ward, a police judge, and a city treasurer, 
none of whom can be in any way affected 
by any action of the council, though other 
offices may be abolished. State ex rel. 
Quintin v. Edwards, 38 Mont.- 250, 269, 
99 Pac. 940. 

This section has no application to a fire- 
man, since section 5110 declares that he is 
to be deemed a municipal officer. State ex. 
rel. Driffill v. City of Anaconda, 41 Mont. 
577, 581, 111 Pac. 345. 


The city council may, by a bare majority 
vote, abolish the office of city purchasing 
agent at any time and discharge the person 
appointed to fill it; hence, if the incumbent 
of it be an alderman, the two offices are in- 
compatible, and one individual cannot fill 
both at the same time. State ex rel. 
Klick. v. Wittmer, 50 Mont. 22, 25, 144 
Pac. 648. 

Cited or applied as section 3220, Revised 
Codes, in State ex rel. Quintin v. Edwards, 
40 Mont. 287, 310, 106 Pac. 695, 20 Ann. 
Cas. 239. — 


Statutes conferring powers on munici- 
palities in respect to their officers as a 
delegation of legislative power, see note in 
Live A to16D) 921. 


5000. Power to consolidate offices. The city or town council may, by 
ordinance, consolidate any of the offices, the appointment to which is made 
by the mayor, with the advice and consent of the council, and may require 
any of the elected officers to perform any of the duties of an appointed 
officer whose office has been abolished. 

History: En. Sec. 4745, Pol. C. 1895; re-en. Sec. 3221, Rev. C. 1907. 


5001. City or town to be divided into wards. The first city or town 
council elected under the provisions of this title must divide the city or 
town into wards for election and other purposes, having regard to popula- 
tion so as to make them as nearly equal as possible. 


History: En. Sec. 4746, Pol. C. 1895; re-en. Sec. 3222, Rev. C. 1907. 
Sec. 4996. 


See note to 


5002. Division of cities and towns into wards. Cities of the first class 
must be divided into not less than four nor more than ten wards; cities of 
the second class into not less than three nor more than six; and cities of 
the third class into not less than two nor more than four wards; and towns 
into not less than two nor more than three wards. All changes in the num- 
ber and boundaries of wards must be made by ordinance, and no new ward 
must be created unless there shall be within its boundaries one hundred 
and fifty electors, or more. 


History: En. Sec. 4747, Pol. C. 1895; re-en. Sec. 3223, Rev. C. 1907; amd. Sec. 1, 
Ch. 74, L. 1909. 


5003. Annual election of cities and towns and terms of office. On the 
first Monday of April of each year a municipal election must be held, at 
which the qualified electors of each town or city must elect a mayor, and 
one alderman from each ward, to be voted for by the wards they respec- 
tively represent; the mayor to hold office for two years, and until the quali- 
fication of his successor; and each alderman so elected to hold office for a 
term of two years, and until the qualification of his successor; and also in 
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cities of the first, second, and third class, a police judge and a city treas- 
urer, who hold office for a term of two years, and until the qualification of 
their successors. 


History: Ap. p. Sec. 4, p. 122, L. 1893; amd. Sec. 4748, Pol. C. 1895; re-en. Sec. 5224, 
Rev. C. 1907. 


5004. Qualification of mayor. No person shall be eligible to the office 
of mayor unless he shall be at least twenty-five years old and a taxpaying 
freeholder within the limits of the city, and a resident of the state for at 
least three years, and a resident of the city for which he may be elected 
mayor two years next preceding his election to said office, and shall reside 
in the city or town for which he shall be elected mayor during his term of 
office. 


History: En. Sec. 8, p. 65, Ex. L. 1887; 
amd. Sec. 4749, Pol. C. 1895; re-en. Sec. 
3225, Rev. C. 1907. 


Under this section, requiring the mayor 
of a city to be a “‘taxpaying freeholder,” a 
person who, at the time of his election, 
owned and paid taxes on personalty, and 


owned realty on which he was not liable 
for taxes for that year because acquired 
since the date of assessment, is eligible to 
the office. Mayer v. Sweeney, 22 Mont. 
103, 105, 55 Pac. 913. 

Cited or applied as section 4749, Political 
Code, in Brown v. Foster, 48 Mont. 114, 
117,530 «Pac. 993; 


5005. Terms of aldermen—How decided. At the first annual election 
held after the organization of a city or town under this title, the electors 
of such city or town must elect two aldermen from each ward, who must, 
at the first meeting of the council, decide by lot their terms of office, one 
from each ward to hold for a term of two years, and one for the term of 


one year, and until the qualification of their successors. : 
History: En. Sec. 4750, Pol. C. 1895; re-en. Sec. 3226, Rev. C. 1907. 


5006. Same—When to kegin. The terms of all officers elected at a 
inunicipal election are to commence on the first Monday in May after such 


election. 


History: En. Sec. 4751, Pol. C. 1895; re-en. Sec. 3227, Rev. C. 1907. 


5007. Who eligible. No person is eligible to any municipal office, elect- 
ive or appointive, who is not a citizen of the United States, and who has 
not resided in the town or city for at least two years immediately preced- 
ing his election or appointment, and is not a qualified elector thereof. 


History: En. Sec. 365, 5th Div. Comp. 
Stat. 1887; amd. Sec. 4752, Pol. C. 1895; 
re-en. Sec. 3228, Rev. C. 1907. 


The phrase “preceding the election,” -as 
used in this section, is equivalent in mean- 
ing to the expression “next preceding the 
election.” Dowty v. Pittwood, 23 Mont. 
113; 11857 Pac. 722i, 

This section is of general application, 


5008. Qualification of aldermen. 


and controls aldermanic candidates who 
aspire to office at a first election after in- 
corporation, as well as to those who seek 
like honors at subsequent elections. Brown 
v. Foster, 48 Mont. 114, 119, 135 Pac. 993. 


Requirement as to eligibility to public 
office as relating to time of election or time 
of taking office, see notes in 11 Ann. Cas. 
950; 20 Ann. Cas. 992. 


No person shall be eligible to the 


office of alderman unless he shail be a taxpaying freeholder within the 
limits of a city, and a resident of the ward so electing him for at least one 


vear preceding such election. 

History: En. Sec. 366, 5th Div. Comp. 
Stat. 1887; amd. Sec. 4753, Pol. C. 1895; 
re-en. Sec. 3229, Rev. C. 1907. 


The provision of this section requiring 
that any person, to be eligible to the office 
of alderman, must have been a resident of 
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the ward where elected “for at least one 
year preceding the election,’ means one 
year next preceding the election. Dowty 
v, Pittwood, 23 Mont. 113, 117; 57 Pac. 727. 

Cited or applied as section 4753, Political 


5009. Registration of electors. 


CITIES AND TOWNS—OFFICERS AND ELECTIONS. 


[5009-5012 


Code, in Brown v. Foster, 48 Mont. 114, 
117, 135 Pac. 993. 


Municipal council as judge of qualifica- 
tions of councilmen, see note in 16 Ann. 
Cas. 162. 


The council must provide by ordinance 


for the registration of electors in any city or town, and may prohibit any 
person from voting at any election unless he has been registered; but such 
ordinance must not be in conflict with the general law providing for the 
registration of electors, and must not change the qualifications of electors 


except as in this title provided. 


History: En. Sec. 4754, Pol. C. 1895; re-en. Sec. 3230, Rev. C. 1907. 


5010. Qualifications of electors. 


All qualified electors of the state who 


have resided in the city or town for six months and in the ward for thirty 
days next preceding the election are entitled to vote at any municipal 


election. 


History: En. Sec. 4755, Pol. C. 1895; 
re-en. Sec. 3231, Rev. C. 1907. 


The residence of a voter is to be deter- 
mined from his acts and intent; but this 
fact, like any other fact involved in a 
civil action or proceeding, may be estab- 
lished by circumstantial evidence, and any 
declaration of the voter touching the sub- 
ject, if a part of the res gestae, or any 
declarations in disparagement of his right 


The presumption of a right to vote arises 
from the fact of registration, but slight 
proof of the lack of any necessary qualifi- 
cations to vote is sufficient to overcome 
that presumption, and calls for evidence 
in affirmation of the voter’s qualifications 
from the party who would benefit from 
the vote. Sommers v. Gould, 53 Mont. 538, 
545, 165 Pac. 599. 


Cited or applied as section 4755, Political 


Code, in Dowty v. Pittwood; 23 Mont. 113, 


to vote, if made at or before the election, 
118, Of Pacolat. 


may be received in evidence. Sommers v. 
Gould, 53 Mont. 538, 165 Pac. 599. 


5011. Election judges and clerks—Voting places. The council must 
appoint judges and clerks of election, and places of voting. There must 
be at least one place of voting in each ward, and there may be as many 
more as the council by ordinance shall fix, and the elector must vote in the 
ward in which he resides. The election precincts in a city or town must 
correspond with wards, but a ward may be subdivided into several voting 
precints, and when so divided the elector shall vote in the precinct in 
which he resides, and all elections must be eonducted according to the 
general laws of the state. In all cities where voting-machines are used, the 
-eity council must subdivide the wards into such number of voting precincts 
that there will be no more than six hundred votes in each precinct. 


History: En. Sec. 1, Ch. 187, L. 1907; Sec. 3232, Rev. C. 1907; amd. Sec. 1, Ch. 59, 
L. 1909. 


5012. Canvass—When and how made. On the Monday following any 
election, the council must convene and publicly canvass the result, and 
issue certificates of election to each person elected by a plurality of votes. 
When two or more persons have received an equal and highest number of 
votes for any one of the offices voted for, the council must thereafter, at 
its first regular meeting, decide by vote between the parties which is 
elected. If the council from any cause fails to meet on the day named, the 
mayor must call a special meeting of the council within five days there- 
after, and, in addition to the notice provided for calling special meetings, 
must publish the same on two successive days in some newspaper published 
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in such city or town. If the mayor fails to call said meeting within said 
five days, any three councilmen may eall it. At such special meeting all 
elections, appointments, or other business may be transacted that could 
have been on the day first herein named. 


History: En. Sec. 4757, Pol. C. 1895; re-en. Sec. 3233, Rev. C. 1907. 


5013. Oath and bonds—Vacancy. Each officer of a city or town must 
take the oath of office, and such as may be required to give bonds, file the 
same, duly approved, within ten days after receiving notice of his election 
or appointment; or, if no notice be received, then on or before the date 
fixed for the assumption by him of the duties of the office to which he may 
have been elected or appointed; but if any one, either elected or appointed 
to office, fails for ten days to qualify as required by law, or enter upon 
his duties at the time fixed by law, then such office becomes vacant; or if 
any officer absents himself from the city or town continuously for ten days 
without the consent of the council, or openly neglects or refuses to dis- 
charge his duties, such office may be by the council declared vacant; or if 
any officer removes from the city or town, or any alderman from his ward, 
<uch office must be by the council declared vacant. 


History: En. Sec. 4758, Pol. C. 1895; Cited or applied as section 4758, Political 
re-en. Sec. 3234, Rev. C. 1907. Code, in City of Philipsburg v. Degenhart, 


The failure of the person elected or ap- 80 Mont, 299, 308,10, tac. G2. 
pointed to a city office to qualify within 
ten days, by taking the official oath, 
creates a vacancy under this section, which 
may be filled by the appointing power. 
State ex rel. Bennetts v. Duncan, 47 Mont. 
447, 453, 183 Pac. 109. 


5014. When duties of office begin. The officers elected enter upon 
their duties the first Monday of May succeeding their election, and officers 
appointed by the mayor, with the advice and consent of the council, within 
ten days after receiving notice of their appointment. 

History: En. Sec. 4759, Pol. C. 1895; re-en. Sec. 3235, Rev. C. 1907. 


Official oath as criterion whether posi- 
tion held is office or employment, see note 
in 17 Ann. Cas. 456. 


5015. Vacancies—How filled. When any vacancy occurs in any elective 
office, the council, by a majority vote of the members, may fill the same for 
the unexpired term, and until the qualification of the successor. A vacancy 
in the office of alderman must be filled from the ward in which the vacaney 
exists, but if the council shall fail to fill such vacancy before the time for 
the next election, the qualified electors of such city or ward may nominate 
and elect a successor to such office. The council, upon written charges, to 
be entered upon their journal, after notice to the party and after trial by 
the council, by vote of two-thirds of all the members elect, may remove any 
officer. 


History: En. Sec. 1, Ch. 72, L. 1903; 
re-en. Sec. 3236, Rev. C. 1907. 


To justify removal of an officer for mis- 
conduct, it is not necessary that the actions 
made the basis of the charge against him 
must have been wilful; the official doing 
of an act may constitute misconduct, al- 
though there was no corrupt or malicious 
motive. Leggatt v. Prideaux, 16 Mont. 205, 
207, 40 Pac. 377, 50 Am. St. Rep. 498; State 


ex rel. Wynne v. Examining and Trial 
Board, 43 Mont. 389, 399, 117 Pac. 77, Ann. 
Cas. 19120, 143; State ex rel. Rowe v. Dis- 
trict Court, 44 Mont. 318, 324, 119 Pae. 
1103, Ann. Cas. 1913B, 396; State ex rel. 
Ryan v. Board of Aldermen, 45 Mont. 188, 
195, 122 Pac. 569; Bailey v. Examining 
and Trial Board, 45 Mont. 197, 201, 122 
Pace. 572. 

The office of police judge is a creature, 
not of the constitution, but of the statute, 
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and the incumbent thereof is not liable to 
impeachment. He is, however, a city offi- 
cer, and may therefore, in a proper case, 
be removed by the city council. State ex 
rel. Working v. Mayor, 43 Mont. 61, 63, 
114 Pac. 777. 

This section is in consonance with sec- 
tion 18, article v, of the state constitution, 
subjecting officers not liable to impeach- 
ment to removal in the manner provided 
by law, and is a proper exercise of the leg- 
islative authority therein granted. State 
ex rel. Working v. Mayor, 43 Mont. 61, 63, 
114 Pace. 777. 

Until written charges have been filed 
with a city council, in conformity with 
the provision of this section, no proceed- 
ing looking to the removal of a city officer 
has been instituted. State ex rel. Working 
v. Mayor, 43 Mont. 61, 64, 114 Pac. 777. 

Prohibition does not lie at the suit of a 
police judge of a city to prohibit the city 
council from proceeding to remove him 
from office, where written charges have 
not been filed against him as required by 
this section. State ex rel. Working v. 
Mayor, 43 Mont. 61, 64, 114 Pac. 777. 

An alderman was properly found guilty 
of misconduct in office and removed, on 
the grounds that in his capacity as an at- 
torney at law he defended one charged 
with conducting business without paying a 
license tax, and accepted a retainer to 
prosecute a suit against the town for dam- 
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ages and an injunction in regard to a 
sewer. State ex rel. Ryan v. Board of 
Aldermen, 45 Mont. 188, 193, 122 Pac. 569. 

The provision of this section, requiring 
“a majority vote of the members’ of the 
city council, that is, a majority of those 
constituting the actual membership of the 
body at the time, to fill a vacancy in an 
elective city office, and not section 5054, 
making “a majority of the whole number 
of the members elected” requisite for such 
purpose, is applicable in case a vacancy in 
its own body caused by resignation or 
death is to be filled. State ex rel. Wilson 
v. Willis, 47 Mont. 548, 552, 133 Pac. 962. 
See State ex rel. Klick v. Wittmer, 50 
Mont. 22, 26, 144 Pac. 648. 

Having been rightfully chosen by the 
city council to fill a vacancy in its own 
body, and after taking and subscribing 
the constitutional oath, an alderman had 
the right to have his vote on the question 
caused by 
death, recorded, even though a certificate 
of election had not been issued to him, and 
irrespective of the mayor’s refusal to rec- 
ognize him, or of the fact that an action 
to determine his official status was then 
pending. State ex rel. Wilson v. Willis, 
47 Mont. 548, 553, 133 Pac. 962. 


Inherent power of municipal corporation 
to remove officers, see note in 10 Ann. Cas. 
886. 


5016. Accountability of officers provided for. It is the duty of the 


council to provide for the accountability of all officers provided for in this 
title, by requiring of them sufficient security for the faithful performance 
of their duties or trust, which security must be given by them before enter- 
ing upon their respective duties. If such security becomes insufficient, 
additional security may be required, and if not given within ten days, the 
eouncil, by a vote of two-thirds of the members, may declare the office 
vacant, and may thereafter fill the same. 


History: En. Sec. 4761, Pol. C. 1895; 
re-en. Sec. 3237, Rev. C. 1907. 


This section provides for the accounta- 


bility of all municipal officers, but does not 
prescribe what the conditions of the bond 
shall be. City of Philipsburg v. Degen- 
hart, 30 Mont. 299, 303; 76 Pac. 694. 


5017. Official bonds—How given. The city treasurer, city clerk, and 
city marshal, and such other city officers as the council by ordinance may 
require, must give official bonds, in such sums and securities as the ordi- 
nance may prescribe, which bonds must be approved by the council and 
filed with the city clerk, except the bond of the city clerk, which must be 
filed with the city treasurer, and no officer must become surety upon 
the official bond of another. 


History: En. Sec. 4762, Pol. C. 1895; 
re-en. Sec. 3238, Rev. C. 1907. 


Money collected from gambling houses 
and brothels by city officers, and receipted 
for by the treasurer, was held to have 
been received for the city, though such 


money was illegally collected, and the 
failure of the treasurer to pay it over to 
his successor in office was a breach of his 
official bond, for which his sureties were 
liable. City of Philipsburg v. Degenhart, 
30 Mont. 299, 303, 76 Pac. 694. 
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5018. Salaries must be fixed. The council must, by ordinance, fix the 
salaries and compensation of the city officers, policemen, and other em- 
ployees, which must not exceed the amount specified in this title. 
History: En. Sec. 4763, Pol. C. 1895; re-en. Sec. 3239, Rev. C. 1907. 


5019. Salaries and qualifications of mayor and aldermen. The annual 
salary of a mayor of a city of the first class must not exceed four thou- 
sand dollars; and the annual salary of the mayor of a city of the second 
class must not exceed two thousand dollars; and the annual salary of 
the mayor of a city of the third class must not exceed six hundred dol- 
lars; and each alderman in a city of the first class may be allowed and 
paid not exceeding six dollars per diem, to be fixed by ordinance, for 
each day of session held by city council; provided, that no alderman 
shall be paid for more than five days’ service during any one month; and 
aldermen of cities of the second and third class may be allowed and paid 
not exceeding three dollars per diem for each day of session, to be fixed 
by ordinance, but no alderman shall be paid for more than two days’ 
service during any one month. No salary or compensation shall be allowed 
to the mayor or alderman of a town. No person shall be elected to the 
office of mayor or alderman in any city who is not a resident and free- 
holder within the limits of the city. 

History: En. Sec. 4764, Pol. C. 1895; re-en. Sec. 3240, Rev. C. 1907; amd. Sec. 1, Ch. 
111, L. 1913. 

5020. Salaries of police judges. The annual salary and compensation 
of police judges must be fixed by ordinance, and in a city of the first 
class, with a population in excess of fifty thousand inhabitants, must 
not exceed, for all services rendered, three thousand dollars; and in a 
city of the second class must not exceed fifteen hundred dollars; and in a 
city of the third class must not exceed six hundred dollars, and, in addi- 
tion, a police judge is entitled to receive in all civil cases the fees which 
are now or may hereafter be allowed justices of the peace. In all criminal 
actions or proceedings arising under the criminal laws of the state, when 
acting as a justice of the peace or committing magistrate, he must receive 
no compensation whatever; provided, however, that none of the provisions 
of this act shall affect cities operating under the commission form of 
eovernment. 


History: En. Sec. 4765 Pol. C. 1895; 
re-en. Sec. 3241, Rev. C. 1907; amd. Sec. 
Te CH. Gil lere: 


It was held under this section, prior to 
its amendment, that a police judge is not 
entitled to collect fees in cases arising out 
of violations of city ordinances, either 


from the city or from the defendant. State 
ex rel. Rowe v. District Court, 45 Mont. 
205, 209, 122 Pac. 270. 

Cited or applied as section 3241, Reviséd 
Codes, before amendment, in State ex rel. 
Rowe v. District Court, 44 Mont. 318, 322, 
119 Pac. 1103, Ann. Cas. 1913B, 396. 


5021. Compensation of justices of the peace acting as police judge. In 


towns, the council may designate a justice of the peace of the township 
in which the town is situated to act as police judge, and may by ordinance 
fix his compensation for his services, not exceeding one hundred dollars 
per annum, and the justices of the peace so designated must act as a 
police judge in all cases arising out of a violation of ordinances where 
the town is a party. 

History: En. Sec. 4766, Pol. C. 1895; 
re-en. Sec. 3242, Rev. C. 1907. 


A justice of the peace, acting as police 
judge, has exclusive jurisdiction in all 
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cases arising under the ordinances, in 
addition to his jurisdiction as a justice. 
The two jurisdictions are separate and 
distinct, however, because he can act as 
police judge only by virtue of his desig- 
nation under the statute and by the mode 
of procedure provided for that purpose. 
State ex rel. Streit v. District Court, 45 
Mont. 375, 380, 123 Pac. 405, 48 L. R. A. 
(N. 8S.) 156. 

A justice of the peace has no jurisdiction 
over cases arising under town ordinances, 
except where he may have been designated 
under this section to act as police judge, 
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“nolice judge,” instead of “justice of the 
peace,’ is a mere irregularity insufficient 
to divest him of jurisdiction. Grant v. 
Williams, 54 Mont. 246, 252, 169 Pac. 286. 

In an action for malicious prosecution 
against a justice of the peace, by a person 
aggrieved by an act of such justice acting 
in the designated capacity of police judge, 
it must be alleged that such officer had 
not been designated to act as police judge; 
otherwise the presumption will prevail 
that official duty was regularly performed. 
Grant v. Williams, 54 Mont. 246, 252, 169 
Pac. 286. 


in which event failure to style himself 


5022. Salary of treasurer. The annual salary and compensation of 
the treasurer must be fixed by ordinance, and must be for all services 
rendered by such treasurer in any capacity, and no treasurer must be 
allowed any percentages or fees in addition thereto. In cities of the first 
class, the annual salary of the treasurer must not exceed three thousand 
dollars in cities of the second class must not exceed two thousand dollars, 
and in cities of the third class it must not exceed seven hundred dollars, 
and in towns it must not exceed five hundred dollars. | 

History: En. Sec. 4767, Pol. C. 1895; re-en. Sec. 3243, Rev. C. 1907. 


5023. Salary of city attorney. The annual salary and compensation 
of the city attorney must be fixed by ordinance, and must not exceed, 
in cities of the first class, three thousand dollars, and in cities of the 
second class must not exceed fifteen hundred dollars, and in cities of 
the third class must not exceed five hundred dollars, which compensation 
shall be in full for all services rendered in any capacity, and no fee, 
percentage, or additional compensation must be given to or allowed him. 

History: En. Sec. 4768, Pol. C. 1895; re-en. Sec. 3244, Rev. C. 1907. 


5024. Salary of chief of police. The annual salary and compensation 
of the chief of police must be fixed by ordinance, and must not exceed, 
in cities of the second class, one hundred and fifty dollars per month, 
and in cities of the third class not to exceed one hundred and twenty-five 
dollars per month. 


History: En. Sec. 4769, Pol. C. 1895; re-en. Sec. 3245, Rev. C. 1907; amd. Sec. 1, Ch. 
55, L. 1911. . 


5025. Salary of city clerk. The annual salary and compensation of 
the city clerk must be fixed by ordinance, and in cities of the first class 
must not exceed twenty-four hundred dollars, which is for all services 
rendered by him in any capacity; in cities of the second class must not 
exceed fifteen hundred dollars; in cities of the third class must not exceed 
twelve hundred dollars, which compensation, for cities of the second and 
third class, includes services rendered by him as city attorney; and in 
towns must not exceed three hundred dollars, which includes all services 
rendered by him in any capacity; provided, however, that nothing in this 
section shall be held or construed as applying to cities and towns operat- 
ing under the commission form of government. 


History: En. Sec. 4770, Pol. C. 1895; re-en. Sec. 3246, Rev. C. 1907; amd. Sec. 1, Ch. 
14, L. 1917. 
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5026. Salary must not be increased or diminished during term. The 
salary and compensation of an officer must not be increased or dimin- 


ished during his term of office. 
History: 


En. Sec. 4771, Pol. C. 1895; re-en. Sec. 3247, Rev. C. 1907. 


5027. Constitutional oath of office must be taken. Before entering 
upon office all officers, elected or appointed, must take and subscribe the 


constitutional oath of office. 


History: En. Sec. 4772, Pol. C. 1895; 
re-en. Sec. 3248, Rev. C. 1907. 


The official oath in writing of an alder- 
man, when taken and subscribed, is in- 
tended to become a record of the city. 
State ex rel. Wilson v. Willis, 47 Mont. 
548, 554, 1383 Pac. 962. 


5028. Duties and compensation 


Cited or applied as section 3248, Revised 
Codes, in State ex rel. Bennetts v. Duncan, 
47 Mont. 447, 453, 133 Pac. 109. 


Failure to comply with exact form of 
oath prescribed by law as affecting its 
binding character, see note in 5 Ann. Cas. 
723. 


of other officers. The duties and 


compensation of the street commissioners, chief of the fire department, 
_eity surveyor, and other city officers not provided in this title may be 
prescribed by ordinance. 


History: En. Sec. 4789, Pol. C. 1895; re- 
en. Sec. 3258, Rev. C. 1907. 


Cited or applied as section 3258, Revised 
Codes, in State ex rel. Quintin v. Edwards, 
38 Mont. 250, 269, 99 Pac. 940. 


CHAPTER 43. 


EXECUTIVE POWERS—MAYOR—CLERK—TREASURER—CHIEF OF POLICE 
AND ATTORNEY. 


Section 5029. Executive Officers. 


5030. Powers of Mayor. 

5031. Mayor to Preside, Sign Warrants, etc. 

5032. Council to Elect President. 

5033. Duties of Clerk. 

5034. Duties of City Treasurer. 

5035. Transfer of Municipal Funds—How Made. 

5036. Security for Deposits, How Given—Statements of Banks. 
5037. Duties of Chief of Police. 

5038. Qualifications, Term of Office, and Duties of City Attorney. 


5029. Executive officers. The executive officers of a city or town are 
ithe mayor, marshal, and such officers for the assessment, collection, audit- 
ing, safe-keeping, and disbursing the revenue, and keeping the records 
and journals of the city or town, as the council may provide. 

History: En. Sec. 4780, Pol. C. 1895; re-en. Sec. 3249, Rev. C. 1907. Cal. Pol. C. 
Sec. 4385. 

5030. Powers of mayor. The mayor is the chief executive officer of 
the city or town, and has power: 

1. To nominate, and, with the consent of the council, to appoint all 
non-elective officers of the city or town, provided for by the council, 
except as provided in this title. 

2. .To suspend, and, with the consent of the council, to remove any 
non-elective officer, stating in the suspension or removal the cause thereof. 

3. To cause the ordinances of the city or town to be executed, and to 
supervise the discharge of official duty by all subordinate officers. 

4. To communicate to the council, at the beginning of every session, 
and oftener if deemed necessary, a statement of the affairs of the city 
or town, with such recommendations as he may deem proper. 
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5. To recommend to the council such measures connected with the 

public health, cleanliness, and ornament of the city or town, and the 

improvement of the government and finances, as he deems expedient. 

6. To approve all ordinances and resolutions of the council adopted 
by it, and, in case the same do not meet his approbation, to return the 
same to the next regular meeting of the council, with his objections in 
writing, and no ordinance or resolution so vetoed by the mayor must go 
into effect unless the same be afterwards passed by two-thirds vote of the 
whole number of members of the council. 

7. To veto any objectionable part of a resolution or ordinance, and 
approve the other parts. If the mayor fail to return any resolution or 
ordinance as aforesaid, the same takes effect without further action. 

8. To call special meetings of the council, and when so ealled he 
must state by message the object of the meeting, and the business of the 
meeting must be restricted to the object stated. © 

9. To cause to be presented, once in three months, a full and complete 
statement of the financial condition of the city or town. 

10. To bid in for the city or town any property sold at a tax or 
judicial sale, where the city or town is a party or interested. 

11. To procure and have in his custody the seal of the city or town. 

12. To take and administer oaths. 

13. To call on every male citizen of the city or town, over the age 
of eighteen years, to aid in the enforcement of the laws and ordinances 
in ease of riots; to call out the militia to aid him in suppressing the 
same or other disorderly conduct, preventing and extinguishing fires, for 
securing the peace and safety of the city, or for carrying into effect 
any law or ordinance; and any person who does not obey such eall for- 
feits to the city or town a fine not exceeding twenty-five dollars. 


14. To require of any of the officers of a city or town an exhibit of 
his books and papers. 

15. To grant pardons and remit fines and forfeitures for offenses 
against city or town ordinances, when in his judgment public justice would 
be thereby subserved; but he must report all pardons granted, with the 
reasons therefor, to the next council. 

16. To perform such other duties as may be prescribed by law or by 
resolution or ordinance of the council. 

17. He has such power as may be vested in him by ordinance of the 
city or town, in and over all places within five miles of the boundaries of 
the city or town, for the purpose of enforcing the health and quarantine 
ordinances and regulations thereof. 


History: Ap. p. Sec. 367, 5th Div. 
Comp. Stat. 1887; amd. Sec. 13, p. 126, L. 


cerned, this section is repealed by section 
5108. State ex rel. Wynne v. Quinn, 40 


18938; amd. Sec. 4781, Pol. C. 1895; re-en. 
Sec. 3250, Rev. C. 1907. Cal. Pol. C. Sec. 
4386. 


The power of suspension and removal, 
granted the mayor by the second subdi- 
vision of this section, is taken from him 
by section 5108. State ex rel. Quintin v. 
Edwards, 38 Mont. 250, 270, 99 Pac. 940. 

In so far as the method of appointment 
of members of the police force is con- 


Mont. 472, 480, 107 Pac. 506. 

In an injunction suit to restrain the 
payment of municipal funds for work done 
in repairing sidewalks, one ground of the 
complaint in which was that though the 
meeting of the council at which the walk 
was ordered replaced was a special one, it 
was held without any notice, proclamation, 
or message of the mayor, as required by the 
eighth subdivision of this section, the 
plaintiff had the burden of proving that 
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the meeting was a special one. O’Brien v. 
Drinkenberg, 41 Mont. 538, 543, 111 Pac. 
137. 

It is not necessary, in order to convene 
the council in special session, that a formal 
proclamation be issued by the mayor, or 
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that notice shall be given. The law does 
require that the mayor shall deliver to the © 
council a message stating the object of the 
meeting. O’Brien v. Drinkenberg, 41 Mont. 
538, 546, 111 Pac. 137. 


The mayor is the pre- 


siding officer of the council, must sign the journals thereof and all war- 
rants on the city treasurer, and decide by his vote all ties, and has no 


other vote. 


History: En. Sec. 4782, Pol. 
re-en. Sec. 3251, Rev. C. 1907. 


C. 1895; 


Under the law as it existed in 1895, the 
mayor was deemed to be a constituent part 
of the council, and, where there was a tie 
vote of the aldermen on the confirmation 


5032. Council to elect president. 


of an officer, he had the right to vote for 
confirmation. State ex rel. Young v. Yates, . 
19 Mont. 239, 241, 47 Pac. 1004, 37 L. R. A. 
205. 

Cited or applied as section 3251, Revised 
Codes, in O’Brien v. Drinkenberg, 41 Mont. 
538, 548, 111 Pac. 137. 


The council may elect a president, 


who, in the absence of the mayor, is the presiding officer and may perform | 
the duties of mayor, and in the absence of the president the council may 
appoint one of its number to act in his place. 


History: En. Sec. 4783, Pol. C. 1895; 
re-en. Sec. 3252, Rev. C. 1907. 


The council may or may not elect a 
president. When elected, he must be held 
to know whether provision has been made 
for his compensation; if none has been 
made in the mode prescribed by law, then 
he is entitled to none, and has no legal 
claim against the city therefor. MceGillic 
v. Corby, 37 Mont. 249, 255, 95 Pac. 1068, 
LT Ta, “Re AC aC Sa) 1263. 


Where accountants are employed to 


audit the books of a city and their contract 
calls for a report to the city, but before it 
is made two copies thereof are handed to 
the mayor, at his request, one of which he 
presents to the city council, and the other 
he receives as his own, the mayor’s duty is 
fully discharged, after seeing that the copy 
presented to the council finds its way into 
the hands of the city clerk, and is by him 
filed among the records of his office; the 
mayor has a right to retain the other copy 
among his private papers. City of Butte 
v. Nevin, 46 Mont. 380, 383, 128 Pac. 600. 


5033. Duties of clerk. It is the duty of the clerk: 

1. To attend all meetings of the council, to record and sign the pro- 
ceedings thereof and all ordinances, by-laws, resolutions, and contracts 
passed, adopted, or entered into, and to sign, number, and keep a record 


of all licenses, 
council. 


commissions, 


or permits granted or authorized by the 


2. To enter in a book all ordinances, resolutions, and by-laws passed 


and adopted by the council. 


Such book is ealled ‘‘The Ordinance Book.’’ 


3. To enter in a book kept for that purpose the date, amount, and 
person in whose favor and for what purpose warrants are drawn upon 
the city treasury; such book is called ‘‘The Finance Book.’’ 

4. To countersign and cause to be published or posted, as provided by 
law, all ordinances, by-laws, or resolutions passed and adopted by the 


council. 


5. To file and keep all records, books, papers, or property belonging 
to the city or town, and to deliver the same to his successor when qualified. 

6. To make and certify copies of all records, books, and papers in 
his possession, on the payment of lke fees as are allowed county clerks, 
which fees must be paid into the city treasury. 

7. To give notice of all elections as required by law, and to notify 
all persons of their election or appointment to office. 
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8. To make and keep a complete index of the journal ordinance book, 
finance book, and all other books and papers on file in his office. 

9. To perform such duties in and about the assessment, levy, and 
collection of taxes and assessments as may be prescribed by law or 


ordinance. 


10. To take and administer oaths, but must not charge or receive any 


fees therefor. 
bl, 


To certify to the county clerk, within ten days after their election 


-and qualification, the names and terms for which they are elected, of the 


mayor, city clerk, and city treasurer. 


12. To perform such other and 
prescribe. 


History: En. Sec. 4784, Pol. C. 1895; 
re-en. Sec. 3253, Rev. C. 1907. Cal. Pol. 
C. 4393. 


The presentation of protests or objec- 
tions against the creation of special im- 
provement districts is no part of the duties 
of the city clerk, and the leaving of such 
protests at the clerk’s office is of no avail. 
Hensley v. City of Butte, 36 Mont. 32, 38, 
92 Pac. 34. Compare Tiggerman v. City 
of Butte, 44 Mont. 138, 142, 119 Pac. 477. 

The mayor of a city in this state is not 
required to keep a record of his official 
acts. The duty to keep the files and records 
of the city appertains to the clerk, who is 
bound to deliver them to his successor. 
City of Butte v. Nevin, 46 Mont. 380, 383, 
128 Pac. 600. 

If the mayor chooses to keep a record 
including copies of documents which must 


5034. Duties of city treasurer. 
treasurer: | 


further duties as the council may 


be preservéd in the files of the clerk’s 
office, they are his private property, and 
title to them does not vest in the city by 
virtue of the fact that he is acting as its 
chief executive at the time. City of Butte 
v. Nevin, 46 Mont. 380, 383, 128 Pac. 600. 

If a person has been lawfully elected 
a member of the city council, and has taken 
the required oath, the intention of the law 
is that the oath, when taken and sub- 
scribed, shall become a record of the city, 
and it is the clerk’s duty to file and keep 
it as such. It is also the clerk’s duty to 
record the newly elected officer’s vote on a 
question; and the performance of the 
clerk’s duty, in either respect, may be en- 
forced by mandamus. State ex rel. Wilson 
v. Willis, 47 Mont. 548, 554, 133 Pac. 962. 

Cited or applied as section 3253, Revised 
Codes, in Harvey v. Town of Townsend, 57 
Mont. 407, 188 Pac. 897. 


It shall be the duty of the city 


1. To receive all moneys that come to the city or town, either from 
taxation or otherwise, and to pay the same out on the warrant of the 
mayor, countersigned by the clerk, drawn in accordance with law. 

2. To perform such duties in the collection of taxes, licenses, or assess- 
ments as are or may be prescribed by law or ordinances. 

3. To present on the first Monday of each month to the council a 


full and detailed statement of the amounts of money belonging to the 
city or town, received by him and by him disbursed during the preceding 
month, and the state of each particular fund, which statement must be 
verified by his oath. 

4. To keep the books and accounts of the city or town in such man- 
ner as to correctly present the condition of the finances thereof, which 
must always be open to the inspection of the mayor, council, or any mem- 
ber thereof. 

5. To keep a separate account of each fund or appropriation, and the 
debits and credits thereof. 

6. To give every person paying to him money as treasurer, a receipt 
therefor, specifying the date of payment, the amount, and for what paid. 

7. To render at any time an account to the council, showing the 
money on hand and the condition of the treasury. 


1853 


5035, 5036 ] POLITICAL CODE. [Part IV 

8. To keep a register of all warrants paid, called ‘‘The Registry 
Rook,’’ which must show the date, amount, and number, and the person 
to whom, and the fund from which the same was paid, and to deliver and 
file with the city clerk all vouchers, warrants, or orders paid by him. 

9. To annually make out and submit to the city council, at its last 
imeeting prior to May first, a detailed account of all receipts and expendi- 
tures during the past fiscal year, file the same with the clerk, and an 
abstract thereof must be published in some newspaper in the city or town, 
or, if none is published, such abstract must be posted in the room or 
building occupied by the council. 

10. To pay out, in the order which they are registered, all warrants 
presented for payment, when there are funds in the treasury to pay the 
same. 

11. To deposit all public moneys in his possession and under his con- 
trol, excepting such as may be required for current business, in any 
solvent bank or banks located in such city or town, subject to national 
supervision or state examination, as the council shall designate, and no 
other, and the sums so deposited shall bear interest at the rate of two 
and one-half per centum per annum, payable quarter-annually. 


History: En. Sec. 4788, Pol. C. 1895; 
re-en. Sec. 3257, Rev. C. 1907; amd. Sec. 2, 
Ch. 88, L. 1913. Cal. Pol. C. 4392. 


Under former statutes it was held that a 
city treasurer, who was obliged by law of 
the state and an ordinance of the city to 
keep the funds of the city on deposit, if he 
used reasonable prudence and caution in 
selecting the bank, and was without fault 
or negligence in keeping his deposit, was 
not liable for a loss occasioned by the fail- 


Mont. 91, 102, 49 Pac. 437. Compare Com- 
missioners of Jefferson County v. Line- 
beger, 3 Mont. 231, 239, 35 Am. Rep. 462. 

In an action by a city against the sure- 
ties on the official bond of the treasurer, 
reports of the treasurer to the city council 
of moneys received and disbursed during 
the month, made under this section, may be 
given in evidence against such sureties, 
and are prima fecie true, and, when not 
contradicted by the sureties, are binding 


on them. City of Philipsburg v. Degen- 


ure of the bank in which he deposited the hart, 30 Mont. 299, 304, 305, 76 Pac. 694. 


money. City of Livingston v. Woods, 20 


5035. Transfer of municipal funds—How made. No money must be 
transferred from one fund to another, except by ordinance or resolution 
of the council. 

History: En. Sec. 2, Ch. 88, L. 1913. 


5036. Security for deposits, how given—Statements of banks. The 
treasurer shall take from such banks such security in public bonds or 
other securities or indemnity bonds as the council may prescribe, approve, 
and deem fully sufficient and necessary to insure the safety and prompt 
payment of all such deposits on demand. 

When more than one such bank is available in any city or town, 
such deposits shall be distributed ratably among all such banks qualifying 
therefor, substantially in proportion to the paid in capital of each such 
bank willing to receive such deposits under the terms of this act, and it 
shall be the duty of the treasurer to prorate all such deposits among all 
the banks in such city or town qualified to receive same as in this act pro- 
vided, to the end that an equitable distribution of such deposits be main- 
tained, but the amount so deposited in any bank shall at no time exceed 
the amount of the paid-in capital of such bank. 

If no such bank exists in the city or town, or if any bank or banks 
existing therein fails or refuses to qualify under the terms of this act to 
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receive such deposits, then and in such case, or in either of such cases, 
such moneys or any portion thereof shall be deposited under the terms of 
this act in the bank or banks most convenient to such city or town willing 
to accept such deposits under the terms of this act, and qualified as above 
provided. 

Any bank or banks receiving such deposits shall, through its president 
and cashier, make a statement quarter-annually of account under oath, 
showing all such moneys that have been deposited with such bank during 
the quarter, the amount of daily balances in dollars, and the amount of 
interest by such bank or banks credited or paid therefor, and showing 
that neither such bank, nor any officer thereof nor any person for it, has 
paid or given any consideration or emolument whatsoever to the treasurer, 
vr to any other person, other than the interest provided for herein, for or 
on account of the making of such deposits with any such bank. All such 
deposits shall be subject to withdrawal by the treasurer in such amounts 
&S may be necessary from time to time, and no deposit of funds shall be 
made or permitted to remain in any bank until the security for such 
deposits shall have been first approved by the council and delivered 
to the treasurer. All interest paid and collected on such deposits shall 
be eredited to the general fund of the city or town. 

When moneys shall have been deposited in accordance with the pro- 
visions of this act, the treasurer shall not be liable for loss on account 
of any such deposit that may occur through damage by the elements, or 
for any other cause or reason occasioned through means other than his 
own neglect, fraud, or dishonorable conduct. 


History: En. Sec. 4788, Pol. C. 1895; 
re-en. Sec. 3257, Rev. C. 1907; amd. Sec. 
2, Ch. 88, L. 1913. 


funds deposited in bank which subse- 
quently becomes insolvent, see notes in 5 
Dobe As (NWS. 85657 16 plac, A. fCN. Ss) 
918; L. R. A. 1917A, 683; 8 Ann. Cas. 116; 
Right to preference in respect to public Ann. Cas. 1916B, 1264. 


5037. Duties of chief of police. It is the duty of the chief of police: 

1. To execute and return all process issued by the police judge, or 
directed to him by any legal authority, and to attend upon the police 
court regularly. 

2. To arrest all persons guilty of a breach of the peace or for the 
violation of any city or town ordinance, and bring them before the police 
judge for trial. f 

3. To have charge and control of all policemen, subject to such rules 
as may be prescribed by ordinance, and to report to the council all 
delinquencies or neglect of duty or official misconduct of policemen for 
action of the council. 

4, The chief of police has the same powers as a constable in the dis- 
charge of his duties, but he must not serve a process in any civil action or 
proceeding except when a city or town is a party. 

5. To perform such other duties as the council may prescribe. 


History: En. Sec. 4785, Pol. C. 1895; 
re-en. Sec. 3254, Rev. C. 1907. 


The chief of police is a policeman or 
police officer in the same sense as is an 
ordinary policeman. When the circum- 
stances demand it, he is required to per- 
form all the duties of the ordinary police- 


man, for, though he has the additional duty 
of supervision and control of the entire 
force, this does not lessen or abridge the 
duties which are enjoined upon all police 
officers under the general laws of the state. 
State ex rel. Wynne v. Quinn, 40 Mont. 
472, 475, 107 Pac. 506. 
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5038. Qualifications, term of office, and duties of city attorney. The 
city attorney to be appointed shall be a person who has been licensed to 
practice as an attorney in this state. He shall hold his office for two 
vears, unless suspended or removed as provided by this act. It shall be 
the duty of the city attorney to attend before the police court and other 
courts of the city and the district court, and prosecute on behalf of the 
city, and he shall generally do and perform such other acts as pertain to 
the office of the city or corporation council. He shall, when required, 
draw for the use of the council contracts and ordinances for the govern- 
ment of the city, and, when required, give to the mayor or city council 
written opinions on questions pertaining to the duties and the rights, 
hiabilities, and powers of the corporation. For such services he shall 
receive such salary and fees as may be fixed by the city council by ordi- 
nance. Nothing herein shall be taken or construed as preventing the city 
council from employing other and additional council in special eases, 
and providing for the payment of such services. The city attorney may 
be suspended or removed from office by the city council for the neglect, 
violation, or disregard of the duties required by this act, or the ordinances 
of the city. 


History: Ap. p. Sec. 6, p. 64, Ex. L. Sec. 4787, Pol. C. 1895; re-en. Sec. 3256, 
1887; amd. Sec. 9, p. 182, L. 1889; amd. Rev. C. 1907. Cal. Pol. C. Sec. 4391. 


CHAPTER 44, 


LEGISLATIVE POWERS—POWERS OF CITY COUNCILS—ORDINANCES— 
INITIATIVE AND. REFERENDUM. 


Section 5039. Powers of City Councils. 

5040. Inspection and Measurement of Gas and Electricity. 

5041. Regulation of Motor Vehicles and Their Speed. 

5042. “Motor Vehicles” Defined. 

5043. Organized Cities and Towns Authorized to Take by Gift, Donation, 
Devise, ete. 
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Therein—How Used and Administered. 
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5047. Certain Cities May Provide Public Band Concerts. 

5048. Tax Levy for Band Concerts. 
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' §056. Ordinances—How Prepared. 

5057. Certain Ordinances Validated. 

5058. Initiative in Cities—Petition. 

5059. Submission of Question at Regular Election. 

5060. No Ordinance to Be Effective Until Thirty Days After Passage. 

5061. Referendum Petition. 
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5067. Forms of Petitions. 

5068. To What Ordinances Applicable. 
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5039. Powers of city councils. The city or town council has power: 

1. To make and pass all by-laws, ordinances, orders, and resolutions 
not repugnant to the constitution of the United States or of the state of 
Montana, or of the provisions of this title, necessary for the government or 
management of the affairs of a city or town, for the execution of the 
powers vested in the body corporate, and for carrying into effect the 
provisions of this title. 

2. To levy and collect taxes for general and special purposes on all 
property within the town or city subject to taxation under the laws of 
the state. 

3. ‘To license all industries, pursuits, professions, and occupations, and 
to impose penalities for failure to comply with such license requirements ; 
but the amount to be paid for such license must not exceed the sum 
required by the state law when the state law requires a license therefor. 

4. To fix the amount, terms, and manner of issuing and revoking 
licenses; but the council may refuse to issue licenses when it may deem 
it best for the public interests. 

5. To build or hire all necessary buildings for the use of the city or 
~ town, and to heat and light the same. 

6. To lay out, establish, open, alter, widen, extend, grade, pave, or 
otherwise improve streets, alleys, avenues, sidewalks, parks, and public 
grounds, and vacate the same. 

7. To provide for lghting and cleaning the ‘streets, alleys, and 
avenues; to regulate the use of sidewalks, and to require the owners of 
the premises adjoining to keep the same free from snow or other obstruc- 
tion; to regulate the deposition and removal of ashes, garbage, or other 
offensive matter in any street, alley, or on public grounds or on any 
premises, and to provide for levying the cost of such removal as a special 
tax against the property from which such matter was deposited. 


8. To provide for and regulate street crossings, curbs, and gutters; 
to regulate and prevent the use of obstruction of streets, sidewalks, and 
public grounds by signs, poles, wires, posting handbills or advertisements, 
or any obstruction. 

9. To regulate and prohibit traffic and sales upon the streets, side- 
walks, and public grounds. 

10. To regulate or prohibit the fast driving of horses, animals, or 
vehicles within the city or town. 

11. To regulate and control the laying of railroad tracks, and prohibit 
the use of engines and locomotives propelled by steam or otherwise, or to 
regulate the speed thereof when used. 

12. To require the lighting of any railroad track or route within a 
city or town, the cars of which are propelled by steam or otherwise, and 
fix and determine the number, style, and size of the lamp-posts, burners, 
jamps, and all other fixtures and apparatus necessary for such lghting, 
and the points of location of the lamp-posts, and to require the construc. 
tion of crossings on the line of any railroad track or route within the 
city or town, the cars of which are propelled by steam or otherwise, 
where the said track intersects or crosses any street, alley, or public 
highway, or runs along the same, and to fix and determine the size and 
kind of such crossing and the grades thereof; and, in case the owner o; 
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such railroad fails to comply with such requirements, the council may 
cause the same to be done, and it may assess the expense thereof against 
such owner, and the same constitutes a lien on any property belonging 
to such owner within such city or town, and may be collected as other 
taxes. 

13. To license and authorize the construction and operation of street- 
railroads, and require them to conform to the grade of the street as the 
same are or may be established. 

14. To regulate the numbering of houses and lots, and to change the 
same. 

15. To provide for the cleaning of waters, watercourses, and streams 
within the city, or to alter, straighten, or widen the same, and the drain- 
ing and filling in of ponds, wells, or shafts on private property, when 
necessary to the public health or public welfare. 


16. To license, tax, and regulate auctioneers, peddlers, pawnbrokers, 
second-hand and junk-shops, drivers, porters, saloons, billiard-tables, 
tenpin alleys, shooting-galleries, shows, circuses, street parades, theatrical 
performances, and places of amusements within the city or town; pro- 
vided, that the power to license, tax, and regulate circuses and shows of 
like character shall extend three miles beyond the limits of the city or 
town. 

17. To require the owners and keepers of pawn, second-hand, and 
junk-shops to keep a record of all articles purchased or pawned to them, 
which record, and the articles purchased or pawned, are subject to the 
inspection of all police officers of the city or town. 

18. To prevent the keepers of pawn, second-hand, and junk-shops 
from purchasing any article from a minor, without the written consent of 
the parent or guardian of such minor. 

19. To regulate or prohibit dance houses within the city or town 
limits, and within three miles thereof. | 

20. To suppress and punish all fraudulent devices and practices for 
the purposes of obtaining money or property, and to prohibit the same or 
exhibition of immoral publications, prints, pictures, or illustrations. 

21. To establish markets and market-houses, and provide for the 
supervision and use thereof. 

22. To provide for and regulate the inspection of beef, pork, flour, 
meal, and all provisions, oils, whiskey, and other spirits in barrels, hogs- 
heads, and other vessels; to regulate the inspection of milk, water, butter, 
lard, and other provisions; to regulate the vending of meat, poultry, fish, 
game, and vegetables; to restrain and punish the forestalling of pro- 
Visions. 

23. To regulate the inspection, weighing, and measuring of wood, 
coal, stone, corn, or other grain, and hay, within the city or town. 

24. To regulate the construction, use, and repair of vaults, cisterns, 
hydrants, pumps, sewers, and gutters. | 

25. To prevent and punish intoxication, fights, riots, loud noises, dis- 
orderly conduct, obscenity, and acts or conduct calculated to disturb the 
public peace, or which are offensive to public morals, within the city or 
town, and within three miles of the limits thereof. 

26. For the purpose of guarding against fire, to prescribe the limits 
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within which wooden or combustible buildings must not be erected, placed, 
or repaired, and to establish fire limits within the city or town. 

27. To establish a fire department, and prescribe and regulate its 
duties; to maintain a fire-alarm and police telegraph. 

28. To erect engine, hose, and hook-and-ladder houses, and provide 
engines and other implements for the extinguishment of fire. 

29. To inspect chimneys, flues, fireplaces, stovepipes, ruins, structures, 
and boilers, and, when dangerous, to require the same to be removed or 
put in order, and prohibit the use thereof until safe. 

30. To regulate and prevent the storage or handling of gunpowder, 
giant powder, nitroglycerine, or other inflammable explosives or materials, 
tar, pitch, kerosene, oil, and turpentine, and to prohibit the storage of 
the same within three miles of the city limits. 

31. To regulate or prohibit the building of bonfires, the explosion, 
use or selling of fireworks, firecrackers, torpedoes, or other pyrotechnics 
or toy pistols or guns within the city or town. 

32. To prohibit and punish cruelty to animals. 

33. To define and abate nuisances, and to impose fines upon persons 
euilty of creating, continuing, or suffering a nuisance to exist on the 
premises which they occupy or control. 

34. To define vagrancy, and to restrain and punish vagrants, mendi- 
eants, and persons guilty of disorderly conduct. 

35. To establish and maintain a jail for the confinement of persons 
econvicted-of violating the ordinances of the city or town; to make rules 
for the government of the same, and to cause the prisoners to work on 
streets or elsewhere within three miles of the city. 

36. To regulate, restrain, or prohibit the running at large of horses, 
eattle, swine, sheep, goats, and dogs, or other animals, and to authorize the 
impounding and sale thereof, if found at large contrary to ordinance. 

37. To license the keeping of dogs, and provide for the killing or 
destruction thereof, if found running at large without license. 

38. To prevent the incumbering of streets, sidewalks, alleys, or public 
grounds with carriages, wagons, lumber, fire-wood, or other obstacles or 
materials. 

39. To prevent the riding or driving of animals, or the drawing or 
riding of vehicles of any kind on the sidewalks of the city, or the doing 
damage in any way to the sidewalks. 

40. To prevent horse-racing, or immoderate driving or riding in the 
streets of the city or town, and to regulate and provide for the hitching 
of all animals on the streets. 

41. To regulate or prohibit coasting, skating, sliding, or tobogganing 
on the streets or alleys, or the indulgence in other amusements dangerous 
or annoying to the inhabitants, or having a tendency to frighten animals. 

42. To regulate the location of slaughter-houses, breweries, distil- 
leries, livery-stables, foundries, blacksmith shops, planing-mills, soap fac- 
tories, and tanneries within the city or town, and to prohibit any offensive 
and unwholesome establishments within the city or town limits, or within 
three miles: thereof. 

43. To regulate or suppress the erection of poles and the stringing 
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of wires, rods, or cables in the streets, alleys, or within the limits of any 
city or town. 

44. ‘To provide for a board of health, and to prescribe its powers and 
duties, and when such board of health is provided, for the same to have 
jurisdiction within the city or town limits, and within three miles thereof. 

45. To establish at a suitable place, without the limits of the city 
or town, in case of necessity, a hospital to prevent the spread of smallpox, 
or other contagious or infectious diseases, and to regulate the control 
thereof, and do all other acts which may be necessary for the promotion 
of health, and to prevent the spread of infectious or contagious diseases 
within the city or town. 

46. To establish and regulate cemeteries, within or without the city 
or town, and acquire lands for this purpose, and prohibit the establish- 
ment of cemeteries within three miles of the city or town. 

47. To fix the compensation, and to prescribe the duties of all officers 
and other employees of the city or town, subject to the limitations men- 
tioned in this title. 

48. ‘To impose fines and penalties for the violation of any city ordi- 
nance, but no fine or penalty must exceed three hundred dollars, and no 
iuprisonment must exceed ninety days for any one offense. 


49. To levy and collect annually from each able-bodied male resident 
of the city or town, between the ages of twenty-one and forty-five years, 
a poll-tax not exceeding three dollars per capita; and in case of failure 
or refusal of any person within the prescribed age to pay said tax, to 
provide by ordinance that the person failing or refusing must work one 
day on the public streets of the city. 

00. To regulate partition fences and party walls not already con- 
structed. 

51. To préscribe the thickness, strength, and manner of constructing 
stone, brick, and other buildings, and to order the construction of fire- 
escapes thereon. 

52. To use the county jail for the confinement or punishment of 
offenders, subject to such conditions as are imposed by law, and with the 
consent of the board of county commissioners. 

53. To erect and organize a workhouse in or near a city or town; and 
any person who fails or neglects to pay any fine or costs imposed on him 
by any ordinance may be committed to the workhouse until such fine is 
paid. 

54. To license and regulate hackney carriages, carts, omnibuses, 
wagons, and drays, and to fix the rate to be charged for the carriage of 
persons and property within the city or town, and to the public works 
and property without the limits of the city or town. 

55. To regulate, restrain, or prevent the carrying on of manufactories 
dangerous in causing or producing fires, and to prevent and suppress the 
sale of firearms, and carrying of concealed weapons. 

56. To establish standard weights and measures to be used in the 
eity or town, and to provide for a sealer of standard weights and meas- 
ures, who has exclusive jurisdiction within the city or town. 

57. To provide for the inspection and measuring of lumber and other 
building materials. 
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58. To make regulations authorizing the police of the city or town 
to make arrests of persons charged with crime, within the limits of the 
city or town and within five miles thereof, and along the line of water 
supply of the city or town. 

59. To provide for the planting of trees and the protection of the 
same. 

60. To require from an officer at any time a report in detail of the 
transactions in his office, or any matter connected therewith. 

61. To regulate the sales of poisons, and to punish any person for 
selling or using opium, or any preparation thereof, or having the same 
or any implement to be used in smoking it in his possession, or for keep- 
ing, maintaining, visiting, or contributing to the support of a room or 
place where the same is smoked or used. Druggist may sell opium or any 
preparation thereof, subject to the general laws of the state in relation 
thereto. 

62. To sell, dispose of, or lease any property belonging to a city or 
town not held in trust for a specific purpose, and such transfer must be 
made by ordinance or resolution passed by a two-thirds vote of all the 
members of the council. 

63. To make any and all contracts necessary to carry into effect the 
powers granted by this title, and to provide for the manner of executing 
the same. 

64. To contract an indebtedness on behalf of a city or town, upon the 
credit thereof, by borrowing money or issuing bonds for the following 
purposes, to-wit: Erection of public buildings, construction of sewers, 
bridges, water-works, lighting plants, supplying the city or town with 
water by contract, the purchase of fire apparatus, the construction or 
purchase of canals or ditches and water rights for supplying the city or 
town with water, and the funding of outstanding warrants and maturing 
bonds; provided, that the total amount of indebtedness authorized to be 
contracted in any form, including the then existing indebtedness, must 
not, at any time, exceed three per centum of the total assessed valuation 
of the taxable property of the city or town, as ascertained by the last 
assessment for state and county taxes; provided, that no money must be 
borrowed on bonds issued for the construction, purchase, or securing of a 
water plant, water system, water supply, or sewerage system, until the 
proposition has been submitted to the vote of the taxpayers affected there- 
by of the city or town, and the majority vote cast in favor thereof; and, 
further provided, that an additional indebtedness shall be incurred, when 
necessary, to construct a sewerage system or procure a water supply for 
the said city or town, which shall own or control said water supply and 
devote the revenue derived therefrom to the payment of the debt. The 
additional indebtedness authorized, including all indebtedness heretofore 
contracted, which is unpaid or outstanding, for the construction of a 
sewerage system, shall not exceed ten per centum over and above the 
three per centum heretofore referred to, of the total assessed valuation of 
the taxable property of the city or town as ascertained by the last assess- 
ment for state and county taxes; and, provided, further, that the above 
limit of three per centum shall not be extended, unless the question shall 
have been submitted toa vote of the taxpayers affected thereby, and 
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carried in the affirmative by a vote of the majority of said taxpayers who 
vote at such election. It is further provided, that whenever a franchise 
has been granted to, or a contract made with, any person or persons, cor- 
poration or corporations, and such person or persons, corporation or 
corporations, in pursuance thereof, or otherwise, have established or main- 
tained a system of water supply, or have valuable water rights or a 
supply of water desired by the city or town for supplying the said city 
or town with water, the city or town granting such franchise or entering 
in such contract or desiring such water supply, shall, by the passage of 
an ordinance, give notice to such person or persons, corporation or cor- 
porations, that it desires to purchase the plant and franchise and water 
supply of such person or persons, corporation or corporations, and it shall 
have the right to so purchase the said plant or water supply, upon such 
terms as the parties agree; in case they cannot agree, then the said city 
or town shall proceed to acquire the same under the laws relating to the 
taking of private property for public use; and any city or town acquiring 
property under the laws relating to the taking of private property for 
public use shall make payment to the owner or owners of the plant or 
water supply of the value thereof legally determined, within six months 
from and after final judgment is entered in the condemnation proceed- 
ings. For the purpose of providing the city or town with an adequate 
water supply for municipal and domestic purposes, the city or town 
eouncil shall procure and appropriate water rights and title to the same, 
and the necessary real and personal property to make said rights and 
supply available, by purchase, appropriation, location, condemnation, or 
otherwise. Cities and towns shall have jurisdiction and control over the 
territory occupied by their public works, and over and along the line of 
reservoirs, streams, trenches, pipes, drains, and other appurtenances used 
in the construction and operation of such works, and also over the source 
or stream from which water is taken, for the enforcement of its sanitary 
ordinances, the abatement of nuisances, and the general preservation of 
the purity of its water supply, with power to enact all ordinances and 
regulations necessary to carry the powers hereby conferred into effect. For 
this purpose the city or town shall be authorized to condemn private prop- 
erty in the manner provided by law, and shall have authority to levy a 
just and equitable tax on all consumers of water for the purpose of defray- 
ing the expenses of its procurement. 

65. To regulate and provide for the construction or repair of side- 
walks and foot pavements, and if the owner of any lot fails to comply 
with the provisions of the ordinance within such time as may be pre- 
seribed thereby, the council may contract for the construction and repair 
of such sidewalks or pavements, and the city or town may pay for the 
same, and the amount so paid is a lien upon the lot, and may be enforced 
or the amount may be recovered against the owner by a suit before any 
court of competent jurisdiction. 

66. To grant the right of way through the streets, avenues, and other 
property of a city or town for the purpose of street or other railroads, 
and to regulate the running and management of the same, and compel 
the owner of such street or other railroads to keep the street in repair 
when occupied by such street or other railroad; to regulate the speed of 
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railroad engines, and to require railroad companies to station flagmen at 
street crossings. 

67. To compel the owner of a building to erect fire-escapes and proper 
exits and entrances when necessary for safety. 

68. To establish the grade of any street, alley, or avenue, and when 
the grade has been established, it must not be changed except by a vote 
of the majority of the council, and not then until the damage to property 
owners, caused by the change of grade, has been assessed and determined 
by three disinterested appraisers, who must be appointed by the mayor 
and confirmed by the council, who must make an appraisement, taking 
into consideration the benefits, if any, to the property, and file their report 
with the clerk within ten days after receiving notice of their appoint- 
ment, and the amount of damages so assessed must be tendered to the 
owner or his agent before any change of grade is made. 

69. To provide for the sprinkling of the streets, alleys, and public 
places of the city or town, and to fix the rates to defray the cost of said 
work. | 

70. To regulate the location of steam-boilers, the putting up of signs 
and awnings, and the construction of entrances to basements, cellars, and 
other floors to buildings from the sidewalks. 

71. To prevent and prohibit prize-fights, boxing-matches of any kind, 
with or without gloves, or exhibition of prize-fighters, boxers, or sluggers 
in the city or town, or within five miles thereof. 

72. To require the owner of a sidewalk, house, or other structure 
which is dangerous to passers-by, to repair or remove the same after 
notice. 

73. To permit the use of the streets and alleys of the city or town 
for the purpose of laying down gas, water, and other mains, but no 
excavations must be made for such purpose without the permission of 
the council or its authorized officer; and the streets and alleys must be 
placed in as good condition by the person or corporation making the 
excavation, as they were before the excavation was made, and the mains 
laid down, and in default thereof the council may order the same to be 
done at the expense of such person or corporation. 

74. To provide for inclosing, improving, and regulating all public 
grounds belonging to the city or town. 

75. To condemn private property for opening, establishing, widening, 
or altering any streets, alley, park, sewer, waterway, in the city or town, 
or for any other public use, and the ordinance authorizing the taking of 
private property for any such use is conclusive as to the necessity of the 
taking, and must conform to and the proceedings thereunder had as pro- 
vided in the Code of Civil Procedure concerning eminent domain. 

76. To appropriate money, and provide for the payment of the debt 
and expenses of the city or town, and also the debt of the municipal 
corporation of which it is the successor. 

77. To take a census of the inhabitants of a city or town at any time. 

78. To provide for the city or town printing, the contract for which 
must be let annually to the lowest bidder. 

79. To adopt, enter into, and carry out means for securing a supply 
of water for the use of a city or town or its inhabitants. 
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80. To create special improvement districts, designating the same by 
number; to extend the time for payment of assessments levied upon such 
districts for the improvements thereon for a period not exceeding twenty 
years; to make such assessments payable in instalments, and to pay all 
expenses of whatever character incurred in making such improvements 


with special improvement warrants, which warrants shall bear interest 


at a rate not to exceed six per centum per annum. 


81. 


To regulate and prohibit the wearing of hats or bonnets at 


theaters or public places of amusement. 


82. 


To regulate the use and construction of irrigating ditches, drains, 


and flumes within or running through any city or town. 


History. .Ap. sp. ,,Sec.r..025,., bth. Div: 
Comp. Stat. 1887; amd. Secs. 3, 4 and 5, p. 
179, L. 1889; amd. Sec. 1, p. 113, L. 1893; 
amd. Sec. 4800, Pol. C. 1895; amd. Sec. 1, 
p. 203, L. 1897; re-en. Sec. 3259, Rev. C. 
1907. Cal. Pol. C. Sec. 4408. 


Note.—Subdivisions 19 and 80 have been 
changed in this code to conform to subse- 
quent changes in the law governing im- 
provement districts and to legislation pro- 
hibiting gambling, prostitution and sale of 
intoxicating liquors. 


The last clause of subdivision 64 of this 
section, which, in the codes of 1895, de- 
elared that no municipality having a water 
supply furnished by private persons shall 
erect a water plant to be operated by it- 


self, but that it should purchase or con- 


demn that owned by such private persons, 
was declared unconstitutional. Helena C. 
W. Co. v. Steele, 20 Mont. 1, 4, 49 Pace. 
382, 37 L. R. A. 412; State ex’ rel. Gerry v. 
Edwards, 42 Mont. 135, 148, 111 Pac. 734, 
Ann. Cas. 1912A, 1010, 32 L. R. A. (N.\8.) 
1078. 

In the ownership and control of its water 
system, a city acts in its proprietary char- 
acter, as distinguished from its govern- 
mental capacity. H. C. W. Co. v. Steele, 
20 Mont. 1, 6, 49 Pac. 382, 37 L. R. A. 412; 
Public Service Commission v. City of Hel- 
ena, 52 Mont. 527, 534, 159 Pac. 24. 

A water company authorized by the sev- 
enty-third subdivision of this section to 
make an excavation is liable to an indi- 
vidual for injuries received through its 
negligence in failing in its duty to restore 
the street to its former safe condition. 


Robinson v. Mills, 25 Mont. 391, 398, 65 ° 


Paes 114; 

The council is the governing body of the 
municipality, and, as such, is given the ex- 
elusive control of streets and highways. 
Snook v. City of Anaconda, 26 Mont. 128, 
134, 66 Pac. 756; Ford v. City of Great 
Falls, 46 Mont. 292, 305, 127 Pac. 1004. 

A city is authorized by the sixty-fourth 
subdivision of this section to acquire by 
condemnation proceedings water rights for 
the purpose of establishing a water supply 
system. City of Helena v. Rogan, 26 Mont. 
452, 469, 68 Pac. 798. 


In condemnation proceedings to acquire 
title to property for a water supply, it is 
not necessary to allege or prove that the 
city had endeavored to obtain the consent 
of the owners of the property to the taking 
thereof. City of Helena v. Rogan, 27 
Mont. 135, 137, 69 Pac. 709. 

An ordinance making it unlawful to 
keep open a pawn-shop after six o’clock 
p- m. is not a prohibition of the business, 
but a regulation of it, authorized by the 
sixteenth subdivision of this section. City 
of Butte v. Paltrovich, 30 Mont. 18, 21, 75 
Pac. 521, 104, Am. St. Rep. 698. 

The power conferred upon a city by the 
sixteenth subdivision of this section is pri- 
marily to enact such police regulations, 
with reference to the occupations therein 
enumerated, as shall be necessary to the 
good order and general welfare of its citi- 
zens. City of Butte v. Paltrovich, 30 Mont. 
18, 23, 75 Pae. 521. 

This section specifies the items of ex- 
pense which a city that has not reached 
the constitutional limit of indebtedness 
may incur. Helena W. W. Co. v. City of 
Helena, 31 Mont. 243, 247, 78 Pac. 220; 
Palmer v. City of Helena, 40 Mont. 498, 
505, 107 Pace. 512. 

Under an ordinance making it the duty 
of the occupant of premises to keep the 
adjoining sidewalks free from snow, ice, 
etc., the city has a right to proceed against 
the occupant, as well as the owner, whose 
duty in this respect is laid down in sub- 
division 7 of this section. The remedy 
against the occupant is merely cumulative, 
and its assertion is not inconsistent with 
the exercise of the power granted in sub- 
division 7. City of Helena v. Kent, 32 
Mont. 279, 288, 80 Pac. 258, 4 Ann. Cas. 
235. 

The forty-third subdivision of this see- 
tion, at most, does not enable a corporation 
or individual wishing to engage in the tele- 
graph or telephone business to do so. The 
provision only leaves it to the option of 
the cities and towns to legislate upon this 
subject, and, if they do not do so, they 
cannot be coerced into acting any more 
than the legislature itself. State ex rel. 
Crumb v. City of Helena, 34 Mont. 67, 73, 
85 Pac. 744. 
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Where defendants at considerable cost 
had practically compieted a building to be 
used as a livery-stable within the residence 
portion of a city, whereupon an ordinance 
was passed by the council requiring per- 
sons desiring to engage in such business to 
first obtain a permit, the same not being 
in terms applicable to livery-stables then 
in existence within the city limits, such 
ordinance was an unlawful discrimination 
between defendants and others engaged in 
the same business at the time of its en- 
actment. (City of Billings v. Cook, 35 
Mont. 95, 104, 88 Pac. 656, 119 Am. St. 
Rep. 845. 

In enacting the sixty-fourth subdivision 
of this section, it is apparent that the leg- 
islature intended to pursue strictly the 
provisions of section 6, article XIII, of the 
constitution, with a view of effectuating 
its object. Butler v. Andrus, 35 Mont. 
575, 580, 90 Pac. 785; Carlson v. City -of 
Helena, 39 Mont. 82, 98, 102 Pac. 39, 17 
Ann. Cas. 1233; Lepley v. City of Fort 
Benton, 51 Mont. 551, 555, 154 Pac. 710. 

Under subdivision 64 of this section, 
there may be no extension, if there is no 
debt already contracted, for the word “ad- 
ditional” qualifies the character of the debt 
to be contracted, and refers also to a pre- 
existing amount of indebtedness to which 
it may be added. The word “necessary” 
defines the condition of affairs which re- 
quires the additional indebtedness. The 
condition must be such as to create the ne- 
cessity. Butler v. Andrus, 35 Mont. 575, 
pol, 90 Pac. 785; Lepley v. City of Fort 
Benton, 51 Mont. 551, 555, 154 Pac. 710. 

The proviso under which the legislature 
may authorize an extension of the consti- 
tutional limit of three per cent., found in 
subdivision 64 of this section, is clear in 
purpose, to wit, to allow such extension 
when it is necessary to construct a sewer- 
age system or to procure a water supply. 
It cannot be granted or made available for 
any other purpose nor under any other cir- 
cumstances than those which create the ne- 
cessity for it. Butler v. Andrus, 35 Mont. 
575, 581, 90 Pac. 785; Lepley v. City of 
Fort Benton, 51 Mont. 551, 555, 154 Pace. 
710. 

The purpose of the limitation in matters 
of indebtedness, contained in the sixty- 
fourth subdivision of this section, is to 
prevent extravagance, and such provisions 
should be so construed as to accomplish the 
desired end so far as possible. Butler v. 
Andrus, 35 Mont. 575, 580, 90 Pac. 785. 

A city’s arbitrary action in placing a 
bond issue within the extended ten per 
cent. limit of indebtedness authorized, un- 
der certain conditions, by the sixty-fourth 
subdivision of this section, when there was 
sufficient margin within the constitutional 
three per cent. limit to cover it, does not 
affect the validity of such bonds as a lia- 
bility of the city. Butler v. Andrus, 35 
‘Mont. 575, 582, 90 Pac. 78d. 
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City and town councils have express au- 
thority from the state to define and punish 
vagrancy under the thirty-fourth subdivi- 
sion of this section: State ex rel. City of 
Butte v. District Court, 37 Mont. 202, 204, 
95 Pac. 841. 


Where the legislature had, by a general 
law applicable to all municipalities alike, 
such as that contained in subdivision 64 
of this section, extended the constitutional 
limit of indebtedness which a city could 
incur in the procurement of a water supply 
or the construction of a sewer system, it 
was not necessary that the question wheth- 
er the necessity calling for an extension 
of the limit of indebtedness existed be first 
submitted to the law-making power, and 
authority obtained from it through a spe- 
cial act. The determination of such neces- 
sity rested with the taxpayers affected by 
the contemplated improvement. Carlson v. 
City of Helena, 39 Mont. 82, 98, 102 Pac. 
39, 17 Ann. Cas. 1233. 


Subdivision 64 of this section does not 
make it incumbent upon a city, when it 
desires to acquire a water supply of its 
own, to purchase the system then main- 
tained therein by any person or corporation 
under a franchise granted or contract made 
by the municipality, the course pointed out 
in the proviso in said section relative to 
the purchase of the then existing system 
being obligatory only when the city ‘de- 
sires” to so purchase; if not, it may pro- 
cure any other available supply. Carlson v. 
City of Helena, 39 Mont. 82, 99, 102 Pac. 
39, 17 Ann. Cas, 1233. 


Subdivision 66 of this section carries out 
the plain intent of section 12 of article XV 
of the constitution. Kipp v. Davis-Daly 
Copper Co., 41 Mont. 509, 516, 110 Pac. 
237, 21 Ann. Cas. 1372, 36 L.. R. A. (N. 
S.) 666. 


The municipal authorities which have 
control of streets and highways may use 
or permit the use of them in any manner or 
tor any purpose reasonably incident to the 
appropriation of them to public travel. For 
such changing public uses the owner of 
abutting property is presumed to have re- 
ceived compensation when the way was 
created. Kipp v. Davis-Daly Copper Co., 
41 Mont. 509, 516, 110 Pac. 237, 21 Ann. 
Cas. 1372, 36 L. R. A. (N. 8S.) 666; Smith 
v. Northern Pacific Ry. Co., 50 Mont. 539, 
550, 148 Pac. 393. 

Under section 4985, the fee to the land 
covered by a street once established is 
vested in the public; for the form of dedi- 
cation required of the owner, when the 
plat of a city or town or an addition 
thereto is recorded, is equivalent to a deed; 
but, as the respective rights of the abut- 
ting owners and of the public are depend- 
ent upon the fact of dedication, it is not 
important to inquire where the fee is 
vested. Kipp v. Davis-Daly Copper Co., 41 
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Mont. 509, 516, 110 Pac. 237, 21 Ann. Cas. 
1372, 36 L. R. A. (N. S.) 666. 

A railroad proposed to be constructed by 
a mining company over the streets, and en- 
tirely within the limits of a city, for the 
carriage of supplies, ores, ete., which would 
otherwise have to be conveyed by teams, 
is not a “commercial” railroad as distin- 
guished from street railroads; such con- 
templated use of the city’s streets falls 
within their ordinary uses; and hence no 
additional servitude is cast upon the owner 
of abutting real property for which com- 
pensation must first be made. Kipp v. 
Davis-Daly Copper Co., 41 Mont. 509, 520, 
110 Pac. 237, 21 Ann. Cas. 1372, 36 L. R. 
A. (N. 8.) 666. 

The use to which a railroad proposed to 
be constructed in the streets of a city by a 
mining company was to be put in hauling 
supplies, ores, etc., to and from the com- 
pany’s mine, as well as supplies, ores, mer- 
chandise, ete., which might be offered for 
carriage by any person or corporation, was 
a public use. Kipp v. Davis-Daly Copper 
Co., 41 Mont. 509, 520, 110 Pac. 237, 21 
Ann, Cas. 1372, 36 L. R. A. (N. 8.) 666. 

Under the sixty-fifth subdivision of this 
section, a town council has power to con- 
demn a sidewalk and order a new cement 
one in its stead, thereby exercising a legis- 
lative function, and, except for fraud or 
abuse of discretion, its action is not sub- 
ject to judicial review. O’Brien v. Drink- 
enberg, 41 Mont. 538, 544, 111 Pac. 137. 

As a city council has, under this section 
and section 5079, the sole power to deter- 
mine the amount that shall be expended in 
carrying on the city government, it, and 
not the mayor, has the power to reduce the 
police force for economical reasons, or 
when it becomes unnecessarily large. State 
ex rel. Rowling v. Mayor of Butte, 43 
Mont. 331, 336, 117 Pac. 604. 

Under its general legislative power the 
council of a city or town may provide for 
the appointment of as many policemen, in- 
cluding a chief of police in case of a city, 
and a marshal in case of a town, as may 
be necessary to preserve the peace and en- 
force the ordinances. 
Mont. 97, 99; 126 Pac. 619. 

A city, after having necessarily and 
legally incurred an outstanding indebted- 
ness for a water supply and a sewer sys- 
tem, under the ten per cent. limit, may 
afterward incur an additional indebtedness 
of five thousand dollars, under the three 
per cent. limit, for building a bridge, where 
the existing indebtedness of the city, in- 
curred under the three per cent. limit, has 
fallen below that limit by reason of pay- 
ments thereon, or on account of the fact 
that the assessed valuation of taxable 
property has increased so as to leave a 
sufficient margin within the three per cent. 
limit. Arnold v. City of Miles City, 46 
Mont. 478, 479, 128 Pac. 915. 
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It is only for special purposes, to wit, 
sewerage systems and water supplies, that 
cities may incur indebtedness in excess of 
the constitutional limit of three per cent., 
when authorized by the taxpayers, but tho 
constitutional provision does not limit the 
amount to which the legislature may au- 
thorize the taxpayers to extend the in- 
debtedness. Arnold v. City of Miles City, 
46 Mont. 478, 481, 128 Pac. 915. 

By subdivision 64 it is clear that it was 
the intention of the law-making body to 
compel a city to refrain from becoming 
indebted for general purposes in excess of 
three per cent. of the value of its taxable 
property, and that, so long as it keeps 
within this limit, regard being had to the 
assessed valuation at the time the indebt- 
edness is proposed to be contracted, it is 
proceeding ,according to law. Arnold v. 
City of Miles City, 46 Mont. 478, 481, 128 
Pac.’ 915, 

The frequent use, in the laws of this 
state, of the prefix “street,” before “rail- 
roads” or “railways,” indicates the legisla- 
tive intention to maintain a distinction 
between railroads and street railroads, and 
suggests that, in construing enactments 
touching railroads, they should not be held 
to apply to street railroads unless the in- 
tention that they should so apply is appar- 
ent. Helena etc. Ry. Co. v. City of Helena, 
47 Mont. 18, 34, 130 Pac. 446. 

The mode of exercising the power 
granted by the sixty-third subdivision of 
this section is subject to the limitation 
prescribed in that section of the code in 
reference to the awarding by municipali- 
ties of contracts exceeding a certain 
amount to the lowest responsible bidder; 
this limitation is, furthermore, exclusive, 
and applies to all municipal bodies. Mis- 
soula St. Ry. Co. v. City of Missoula, 47 
Mont. 85, 95, 130 Pac. 771. 

The twelfth subdivision of this section 
does not apply to street railroads; hence, 
an ordinance requiring a street railway 
company to light its track within the cor- 
porate limits, without expense to the city, 
is void. Helena ete. Ry. Co. v. City of 
Helena, 47 Mont. 18, 37, 130 Pac. 446. 

The thirteenth subdivision of this sec- 
tion, taken in connection with the general 
provision contained in the first subdivision, — 
confers all the powers necessary for the 
policing of street railroads. Helent ete. 
Ry. Co. v. City of Helena, 47 Mont. 18, 37, 
130 Pac. 446. 

The provisions of subdivision 80 of this 
section were not repealed by implication 
by sections 5225 et seq. relating to special 
improvements in cities and towns. Shapard 
v. City of Missoula, 49 Mont. 269, 275, 141 
Pac. 544. 

The police powers granted to cities and 
towns by subdivisions 8 and 43 of this sec- 
tion, relative to the regulation of the use 
of the streets by the erection of telegraph 
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or telephone poles, the stringing of wires 
thereon, etc., are preserved to them by the 
concluding portion of section 6645. City 
of Butte v. Montana Independent Tel. Co., 
50 Mont. 574, 581, 148 Pac. 384. 

A city has the power to install at public 
expense a lighting plant to supply light not 
only for its public buildings and streets, 
but also for use by its inhabitants. Mil- 
ligan v. City of Miles City, 51 Mont. 374, 
384, 153 Pac. 276, L. R. A. 1916C, 395. 

When a city is engaged in operating a 
municipal plant, under an _ authority 
granted by general law, it acts in a pro- 
prietary or business capacity, and stands 
upon the same footing as a private indi- 
vidual or business corporation similarly sit- 
uated. Milligan v. City of Miles City, 51 
Mont. 374, 384, 153 Pac. 276, L. R. A. 
1916C, 395. 

Where a city was authorized to conduct 
an electric light and power plant, it could 
lay a main to heat a building by the waste 
steam from the plant, and incidentally fur- 
nish steam for heat to private buildings 
abutting on the main. Milligan v. City of 
Miles City, 51 Mont. 374, 385, 153 Pace. 
276, L. R. A. 1916C, 395. 

Where a city had authorized an issue of 
bonds for sewer purposes which fully ex- 
hausted the three per cent. constitutional 
limit, it was without power to subsequently 
issue further bonds for the construction of 
a lighting plant by having recourse to the 
device of classing the first issue within the 
extended ten per cent. limit---which may 
be resorted to only for the procurement of 
a@ sewerage system or a water supply—a 
large enough margin being thus created 
within the three per cent. limit to accom- 
modate the later issue. Lepley v. City of 
Fort Benton, 51 Mont. 551, 555, 154 Pac. 
710. 

Where a city acquires a water supply 
without resort to indebtedness beyond the 
constitutional three per cent. of the city’s 
taxable property, it stands on an equal 
footing with an individual or private cor- 
poration engaged in furnishing water to it 
and its inhabitants, and is subject to all 
reasonable regulation and control by the 
state under the police power. Public Serv- 
ice Commission v. City of Helena, 52 Mont. 
527, 534, 159 Pac. 24. 

A city which has acquired a water sup- 
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ply by resorting to the extended limit of 
indebtedness is not thereby exempted from 
control and regulation by the state through 
the agency of the public service commis- 
sion. Public Service Commission v. City 
of Helena, 52 Mont. 527, 538, 159 Pac. 24. 

The authority of a city to incur indebted- 
ness beyond the three per cent. limit for 
the purpose of rendering or maintaining its 
water supply wholesome and fit for the 
purpose intended is clearly implied, if not 
expressly conferred. McClintock v. City 
of Great Falls, 53 Mont. 221, 226, 163 Pac. 
99. 

Under the sixty-third and seventy-third 
subdivisions of this section, a city may 
contract for rates with a public utility, 
subject, however, to the paramount author- 
ity of the state to exercise its power in the 
premises whenever it chooses to do so. 
State ex rel. Billings v. Billings Gas Co., 
55 Mont. 102, 110, 173 Pac. 799. 

The purpose of the legislature, in em- 
ploying the very general language used in 
paragraphs 63 and 73 of this section, was 
not to surrender fully the distinctively 
governmental function to regulate rates, 
but rather to permit municipalities to pro- 
tect themselves and their inhabitants 
against extortionate rates until the state 
itself should act in the premises. State ex 
rel. Billings v. Billings Gas Co., 55 Mont. 
102 IT? 173 Pac. 799. 

Subdivision 64 of this section refers only 
to the contracting of an indebtedness in 
addition to the “then outstanding indebt- 
edness of the city’. Parker v. City of 
Butte, 58 Mont. 531, 533, 193 Pac. 748. 

Cited and construed as section 4800, Po- 
litical Code, before amendment, in Palmer 
v. City of Helena, 19 Mont. 61, 66, 47 Pac. 
209; Jordan v. Andrus, 27 Mont. 22, 26, 
69 Pac. 118; as amended in In Re O’Brien, 
29 Mont. 530, 540, 75 Pac. 196, 1 Ann. Cas. 
373; State ex rel. Tel. Co. v. Mayor of Red 
Lodge, 30 Mont. 338, 343, 76 Pac. 758; as 
section 3259, Revised Codes, in State ex 
rel. Quintin v. Edwards, 38 Mont. 250, 266, 
99 Pac. 940; as Laws of 1897, p. 203, in 
Johnson v. City of Great Falls, 38 Mont. 
369, 370, 99 Pac. 1059, 16 Ann. Cas. 974; 
as section 3259, Revised Codes, in Barnard 
Realty Co. v. City of Butte, 48 Mont. 102, 
111, 136 Pac. 1064; Kohn v. City of Mis- 
soula, 50 Mont. 75, 77, 144 Pac. 1087. 


5040. Inspection and measurement of gas and electricity. The council 
of any incorporated city or town shall have power, by ordinance, to pro- 
vide for and regulate the inspection and the measurement of gas, electric, 
or other light, and electric or other power, sold within its limits or brought 
into or carried through any such city or town. 

History: En. Sec. 1, Ch. 57, L. 1907; Sec. 3260, Rev. C. 1907. 


5041. 


Regulation of motor vehicles and their speed. The council of 


any incorporated city or town shall have power, by crdinance, to regulate 
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motor vehicles and their speed within the limits of such city or town, and 
to prescribe and enforce fines and penalties for violation of such regu- 
lations. 

History: En. Sec. 1, Ch. 49, L. 1917. 


5042. ‘‘Motor vehicles’’ defined. The term ‘‘motor vehicles,’’ as used 
in this act, except where otherwise expressly provided, shall include all 
vehicles propelled by any power other than muscular power, except 
traction-engines, road-rollers, fire wagons and engines, fire department 
vehicles, and police patrol-wagons. 

History: En. Sec. 2, Ch. 49, L. 1917. 


5043, Organized cities and towns authorized to take by gift, donation, 
devise, etc. Any city or town organized utider the laws of the state of 
Montana is hereby empowered and given the right to accept, receive, take, 
hold, own, and possess any gift, donation, grant, devise, or bequest, or 
any property, real, personal, or mixed, or any improved or unimproved 
park or playground, or any water or water right, water reservoir or 
watershed, or any timber land or any reserve, or any fish or game reserve 
in any part of the state, and the right to own, hold, work, and improve 
the same; and said gifts, donations, grants, bequests, or devises made to 
any officer or board of any such city or town shall be considered a gift, 
donation, grant, bequest, or devise made for the use and benefit of any 
such city or town, and shall be administered and used, by such city or town 
for the particular purpose for which the same was given, donated, granted, 
bequeathed, or devised. 

History: En. Sec. 1, Ch. 10, L. 1917. 


5044. Who may make gift, donation, or grant—Property included 
therein—How used and administered. Any donation, gift, or grant may 
be made by any person, company, copartnership, or corporation to any 
city or town organized under the laws of the state of Montana, of any 
property, real, personal, or mixed, or any improved or unimproved park 
or playground, or any water or water right, water reservoir or watershed, 
or any timber land or reserve, or any fish or game reserve in any part of 
the state of Montana, to be held for the use and benefit of said city or 
town; and any person over the age of eighteen years and of sound mind 
and discretion may make any gift, grant, donation, or testamentary dispo- 
sition of property, real, personal, or mixed, or any improved or unimproved 
park or playground, or water or water right, water reservoir or water- 
shed, or timber land or reserve, or any fish or game reserve in any part of 
the state, to any city or town organized under the laws of the state of 
Montana; but in the event of any gift, donation, grant, devise, or bequest 
shall be made to any such city or town, or to any officer or board of such 
city or town, the same shall be construed as a gift, donation, grant, devise, 
or bequest to such city or town, and shall be administered and used for 
such city or town, and for the particular purpose for which the same was 
given, donated, granted, bequeathed, or devised. And in the event no par- 
ticular purpose is mentioned in such gift, donation, grant, devise, or 
bequest, then the same shall be used for the general support, maintenance, 
or improvement of any such city or town. 

History: En. Sec. 2, Ch. 10, L. 1917. 
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5045. Public baths. All cities or towns incorporated under the laws 
of the state of Montana, in addition to other powers conferred upon them, 
are hereby empowered and authorized to establish and maintain a public 
bathing place within said city or town, and to defray the cost and expense 
of maintaining said public bathing place, said city or town is hereby 
authorized and empowered to contract an indebtedness, upon behalf of 
said city or town, upon the eredit thereof, by borrowing money or issuing 
bonds; provided, that no money may be borrowed, and no bonds may be 
issued for said purpose, until the proposition has been submitted to the 
vote of the taxpayers affected thereby of the city or town, and a majority 
vote be cast therefor. 

History: En. Sec. 1, Ch. 12, L. 1905; re-en. Sec. 3294, Rev. C. 1907. 


5046. Power to maintain and regulate. Power is hereby granted to 
the city or town council of all cities and towns incorporated under the 
laws of the state of Montana to make and pass all by-laws, ordinances, 
resolution, and orders necessary for the establishment, maintenance, and 
regulation of a public bathing place within said city or town, including 
the power to establish by ordinance a reasonable and uniform charge for 
the privilege of using said bathing place. 

History: Hn. Sec. 2, Ch. 12, L. 1905; re-en. Sec. 3295, Rev. C. 1907. 


5047. Certain cities may provide public band concerts. Cities of the 
first, second and third class, as defined by the laws of the state of Mon- 
tana, and incorporated towns may, at their discretion, provide public band 
concerts for the entertainment of their people, and to pay therefor out of 
any moneys in a fund to be provided in accordance with the provisions of 
the next section; said band concerts and entertainments to be given at a 
place or places and at a time or times to be designated by the city council ; 
provided, however, that said band concerts shall be given not more than 
twice each week; provided, further, that no band shall be employed in 
sonnection with the giving of said band concerts, except one having its 
headquarters in the said city or town in which said band concert is given. 

History: En. Sec. 1, Ch. 23, L. 1917; amd. Sec. 1, Ch. 167, L. 1921. 


5048. Tax levy for band concerts. For the purpose of providing band 
concerts as in this act provided, the council or other governing body in 
any town or city of the first, second or third class, or any incorporated 
town, may assess and levy, in addition to the levy for general municipal 
or administrative purposes, not exceeding one mill on the dollar on the 
assessed value of the taxable property of the said city or town. 

History: En. Sec. 2, Ch. 167, L. 1921. 


5049. Establishment of free public library—Tax levy for maintenance. 
The council has power to establish and maintain a free public library, and 
for that purpose may provide by ordinance for a tax as follows: In a city 
or town having assessed valuation of one million dollars or more, a tax not 
exceeding two mills on the dollar on the property may be levied. In a 
city or town having an assessed valuation of less than one million dollars 
and more than seven hundred and fifty thousand dollars, a tax not exceed- 
ing two and one-half mills on the dollar on the property may be levied. 
In a city or town having an assessed valuation of less than seven hundred 
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and fifty thousand dollars, a tax not exceeding three mills on the dollar 
on the property may be levied. The tax so levied and collected constitutes 
a fund known as the ‘‘library fund,’’ and must be expended only for the 
purchase of books and other things necessary for a library, and the support 
and maintenance thereof; provided, that no increase over the present 
authorized levy shall be made until the question of such increase has first 
been submitted to a vote of the taxpayers affected thereby. 


History: ‘En. Sec. 1, ‘p. 110, L. 1883; p. 229, .1897; amd. Sec.’ 1, Ob) Gaiam 
re-en. Sec. 1141, 5th Div. Comp. Stat. 1887; 1905; re-en. Sec. 3488, Rev. C. 1907. 
amd. Sec. 5039, Pol. C. 1895; amd. Sec. 1, 


5050. Submission of questions to electors. Before any such ordinance 
is passed the council must submit to the qualified electors of the city or town 
at an election the question. At such election the ballot must have printed 
or written thereon the words, ‘‘Public Library—Yes,’’ ‘‘Puble Library— 
No,’’ and in voting the elector must make a eross thus, ‘‘X,’’ opposite the 
answer for which he intends to vote. 

History: En. Sec. 5040, Pol. C. 1895; re-en. Sec. 3489, Rev. C. 1907. 


5051. Library to be established when majority vote favors—Election 
at which question may be submitted. If the majority of the votes cast at 
such election is in favor of the establishment of a public library, then such 
library must be established as above provided. Such question may be sub- 
mitted at the annual or at any special election held in such city or town, 
and must be submitted at any such election on the petition of one hun- 
dred or more inhabitants of such city or town. 

History: En. Sec. 5041, Pol. C. 1895; re-en. Sec. 3490, Rev. C. 1907. 


5052. What constitutes a quorum. A majority of the members of the 
council constitute a quorum for the transaction of business, but a less 
number may meet and adjourn to any time stated, and may compel the 
attendance of absent members, under such rules and penalties as the 
council may prescribe. 


History: En. Sec. 4801, Pol. C. 1895; re-en. Sec. 3261, Rev. C. 1907. Cal. Pol. C. 
Sec. 4406. 


5053. May prescribe rules. The council may determine the rules of 
its proceedings, punish its members for improper conduct, and expel any 
member for the same by a two-thirds vote of the members elected, and 
must cause to be kept a journal of the proceedings, which must be open 
to inspection. | 


History: En. Sec. 4802, Pol. C. 1895; re-en. Sec. 3262, Rev. C. 1907. Cal. Pol. C. 
Sec. 4407. 


5054. Ayes and noes must be called, and a majority elects. The ayes 
and noes must be called and recorded on the final passage of any ordi- 
nance, by-law, or resolution, or making any contract, and the voting on the 
election or appointment of any officer must be viva voce, and a majority 
of the whole number of the members elected is requisite to appoint or 
elect an officer, and such vote must be recorded. 


History: Ap. p. Secs. 333-337-347, 5th This section does not apply to an elec- 
Div. Comp. Stat. 1887; amd. Secs. 2 and 6, tion by a city council to fill a vacancy in 
pp. 122 and 126, L. 1893; amd. Sec. 4803, its own body, caused by resignation or 
Pol. C. 1895; re-en. Sec. 3263, Rev. C. 1907. death; the provisions governing such elec- 
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tion are found in section 5015. State ex 
rel. Wilson v. Willis, 47 Mont. 548, 551, 133 
Pac. 962. 

Cited or applied as section 3263, Revised 
Codes, in O’Brien v. Drinkenberg, 41 Mont. 


CITIES AND TOWNS—LEGISLATIVE POWERS. 


[5055-5057 


Validity of ordinance passed in violation 
of rule of municipal council, see note in 
Aus Case 1914), 1199, 

Injunction to prevent passage of muni- 
cipal ordinance, see notes in 19 Ann. Cas. 


538, 544, 111 Pac. 137. 208; Ann. Cas. 1913, 96; 13 L. R., A. 844; 


21. R.A. (N. §.) 152. 


5055. Style of ordinance. The style of ordinances may be as follows 
“Be it ordained by the council of the city of....... BOCbOW SOL tse ta 
and all ordinances may be published or posted, as prescribed by fife 
couneil. 

History: En. Sec. 4804, Pol. C. 1895; re-en. Sec. 3264, Rev. C. 1907. 


5056. Ordinances—How prepared. All ordinances, by-laws, and reso- 
lutions must be passed by the council and approved by the mayor, or the 
person acting in his stead, and must be recorded in a book kept by the 
clerk called ‘‘The Ordinance Book,’’ and numbered in the order in which 
they are passed, and take effect from and after their passage, except as 
otherwise ordered, and no ordinance shall be passed containing more than 
one subject, which shall be clearly expressed in its title, except ordinances 
for the codification and revision of ordinances. 


History: En. Sec. 4805, Pol. C. 1895; 
re-en. Sec. 3265, Rev. C. 1907. 


An ordinance calling for a special elec- 
tion for the authorization or rejection of 
an increase of the city’s indebtedness by 
the issuance of water and sewer bonds, was 
not obnoxious to the prohibition contained 
in this section, that no ordinance shall be 
passed containing more than one subject. 
The general subject of the ordinance was 
the incurring of the indebtedness, and the 
different purposes named in it as making 
the indebtedness necessary were matters of 
detail for the information of the voters. 
Carlson v. City of Helena, 39 Mont. 82, 
108, 102 Pac. 39, 17 Ann. Cas. 1233. 

The observance of the limitation imposed 
by this section, relative to ordinances con- 
taining more than one subject, which must 
be clearly expressed in its title, is manda- 
tory, and renders void any ordinance 
which violates it. But whatever is ger- 
mane, incidental, or necesary to the main 


or general subject of an ordinance may 
be included in it, and is not a separate sub- 
ject. Carlson v. City of Helena, 39 Mont. 
82, 108, 102 Pac. 39, 17 Ann. Cas. 1233. 
Compare State v. McKinney, 29 Mont. 375, 
382, 74 Pac. 1095. 

A resolution of intention is not valid un- 
less approved by the mayor, and all pro- 
ceedings taken thereunder are void. Hinze- 
man v. City of Deer Lodge, 58 Mont. 369, 
374, 193 Pac. 395. 

Cited or applied as section 3265, Revised 
Codes, in State ex rel. Browne v. Booher, 
43 Mont. 569, 570, 118 Pac. 271; Harvey v. 
Town of Townsend et al., 57 Mont. 407, 
188 Pac. 897. 


Propriety of exercise of power by muni- 
cipality by means of resolutions, see notes 
in 3 Ann. Cas. 654; 6 Ann. Cas. 471; Ann. 
Cas. 1913C, 1321. 

Necessity that title of ordinance fully 
express the subject-matter thereof, see 
note in Ann. Cas. 1912C, 192. 


5057. Certain ordinances validated. Any and all ordinances of any 


city or town within Montana, which have been heretofore duly recorded 
and signed by the mayor or presiding officer of the council and by the 
city clerk, as provided by section 334 of an act entitled ‘‘An act to amend 
section 334 of the Compiled Statutes of Montana, fifth division, relating 
to printing and posting city ordinances,’’ duly approved March 9, 1889, 
which may have been published in some newspaper published within the 
limits of the city or town, or written copies of which said ordinances may 
have been posted in not less than five conspicuous places within the limits 
of such city or town, are hereby declared to have the same legality and 
validity as if such publishing or posting had been duly directed by the 
eouncil of such city or town, and as if the city clerk had attached, at the 
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expiration of each term of posting and at the end of any such ordinance 

or ordinances as recorded in the book of ordinances, his certificate as to 

the fact of posting such ordinance or ordinances, as provided for by said 

act herein referred to. P 
History: En. Sec. 5043, Pol. C. 1895; re-en. Sec. 3492, Rev. C. 1907. 


5058. Initiative in cities—Petition. Ordinances may be proposed by 
the legal voters of any city or town in this state, in the manner provided 
in this act. Eight per cent. of the legal voters of any city or town may 
propose to the city or town council an ordinance on the subject within the 
legislative jurisdiction and powers of such city or town council, or an 
ordinance amending or repealing any prior ordinance or ordinances. Such 
petition shall be filed with the city or town clerk. It shall be the duty 
of the city or town clerk to present the same to the council at its first 
meeting next following the filing of the petition. The council may, 
within sixty days after the presentation of the petition to the council, 
pass an ordinance similar to that proposed in the petition, either in exact 
terms or with such changes, amendments, or modifications as the council 
may decide upon. If the ordinance proposed by the petition be passed 
without change, it shall not be submitted to the people, unless a petition 
for referendum demanding such submission shall be filed under the pro- 
visions of this act. If the council shall have made any change in the 
proposed ordinance, a suit may be brought in the district court in and 
for the county in which the city or town is situated, to determine whether 
or not the change is material. Such suit may be brought in the name 
of any one or more of the petitioners. The city shall be made the party 
defendant. Any elector of the city or town may appear in such suit in 
person or by counsel on the hearing thereof, but the court shall have the 
power to limit the number of counsel who shall be heard on either side, 
and the time to be allowed for argument. It shall only be necessary to 
state in the complaint that a petition for an ordinance was filed in pur- 
suance of this act; that the city council passed an ordinance on the sub- 
ject different from that proposed in the petition; and that the plaintiff 
desires a construction of the ordinance so passed to determine whether or 
not it differ materially from that proposed. The petition and the ordi- 
nance proposed thereby, and the ordinance actually passed, may be set out 
in the complaint, or copies thereof annexed to the complaint. The names 
to the petition need not be set out. Such cases shall be advanced and 
brought to hearing as speedily as possible, and have precedence over other 
eases, except criminal and taxation cases. The court shall have juris- 
diction in such cases to determine whether or not the change made by the 
city council is material, and also whether the petition was regular in form 
or substance, and shall also have power to decide, if the fact be put in 
issue by the defendant, whether or not the petition was signed by a 
sufficient number of voters and was regular in form. If the court shall 
decide that the change was material and that the petition was regular 
in form and signed by a sufficient number of legal voters, then the ordi- 
nance proposed by the petition shall be submitted to the people as pro- 
vided in this act. If the court shall decide that the ordinance passed by 
the council was not materially different from that proposed in the peti- 
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tion, or the petition was not regular in form, or not signed by a sufficient 
number of legal voters, the ordinance shall not be submitted to the peo- 
ple. If the court shall decide that the changes made by the council were 
inaterial, but that the petition was irregular for some reason, or not 
properly or sufficiently signed, a new petition, regular in form, may be 
presented by the required number of legal voters, asking the council to 
submit such ordinance to the people, and thereupon the same shall be so 
submitted as provided in this act. If the council shall not, within sixty 
days, pass an ordinance on the subject of the ordinance proposed in the 
petition, then the ordinance proposed by the petition shall be submitted 
to the people. Before submitting such ordinance to the people, the mayor 
or city or town council may direct that a suit be brought in the district 
court in and for the county, in the name of the city or town, to determine 
whether the petition and ordinance are regular in form, and whether the 
ordinance so proposed would be valid and constitutional. The complaint 
shall name as defendants not less than ten nor more than twenty of the 
petitioners. In addition to the names of such defendants, in the caption 
of the complaint, there shall be added the words, ‘‘and all petitioners 
whose names appear on the petition for an ordinance filed on the......... 
(ar a 2 1neth esvear: sa... Ss ,’ stating the date of the filing. 
The summons shall be similarly directed and shall be served on the 
defendants named therein, and in addition thereto shall be published at 
least once, at the expense of the city, in at Jeast one newspaper published 
in the city or town. In all suits brought under this section the decision 
of the district court shall be final except in cases where it shall decide 
that the proposed ordinance would be unconstitutional or invalid as being 
beyond the powers of the city or town council, and in such excepted cases 
the petitioners, or any of them, may appeal to the supreme court as in other 
cases, but shall not be required to give any bond for costs. The decision 
of the district court holding such ordinance valid or constitutional shall 
not, however, prevent the question being raised subsequently, if the ordi- 
nance shall be passed and go into effect, by any one affected by the 
ordinance. No costs shall be allowed to either side in suits or appeals 
under this section. 


History: Sec. 3266, Rev. C. 1907. 


Note.—Sections 5058 to 5068 were en- 
acted as chapter 167, Laws of 1907, ap- 
pearing as sections 3266 to 3276, Revised 
Codes 1907. 


The initiative and referendum provisions 
applicable to cities apply, and were evi- 
dently intended to apply only, to matters 
of general legislation in which all electors 
without distinction may take an active in- 
terest. Carlson v. City of Helena, 39 Mont. 
82, 113, 102 Pac. 39, 17 Ann. Cas. 1233. 

The adoption of the initiative and refer- 
endum as applied to municipal legislation, 


5059. Submission of question at regular election. 


among other things, indicates that it is the 
policy of this state to confide to the citi- 
zens of municipalities the right of local 
self-control to the utmost extent compati- 
ble with an orderly system of state govern- 
ment. State ex rel. Gerry v. Edwards, 42 
Mont. 135, 150, 111 Pac. 734, Ann. Cas. 
19124, 1063, 32 L. BR. A; CN.S.),1078. 


Initiative and referendum provisions 
with respect to municipal corporations, see 
notes in 11 Ann. Cas. 920; Ann. Cas. 1916B, 
819; Ann. Cas. 1918D, 604; 11 L. BR. A. (N. 
S.) 1092; 33 L. R. A. (N. 8.) 969; 50 L. BR. 
AD ONS Sy vo bORGA SLOT, 15. 


Any ordinance pro- 


posed by petition as aforesaid, which shall be entitled to be submitted to 
the people, shall be voted on at the next regular election to be held in 
the city or town, unless the petition therefor shall ask that the same be 
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submitted at a special election, and such petition be signed by not less 
than fifteen per cent. of the electors qualified to vote at the last preceding 
inunicipal election. 


History: Sec. 3267, Rev. C. 1907. 


5060. No ordinance to be effective until thirty days after passage. No 
ordinance or resolution passed by the council of any city or town shall 
become effective until thirty days after its passage, except general appro- 
priation ordinances providing for the ordinary and current expenses of 
the city or town, excepting also emergency measures, and in the case 
of emergency measures the emergency must be expressed in the preamble 
or in the body of the measure, and the measure must receive a two-thirds 
vote of all the members elected. In emergency ordinances the resolutions 
shall include only such measures as are immediately necessary for the 
preservation of peace, health, and safety, and shall not include a fran- 
chise or license to a corporation or individual, nor any provisions for 
the sale of real estate, nor any lease or letting of any property for a 
period exceeding one year, nor the purchase or sale of personal property 
exceeding five thousand dollars in value. 

History: Sec. 3268, Rev. C. 1907. tion whether bonds shall be issued can be 


‘ ‘ ; Peers submitted to taxpayers only. Carlson v. 
This section has no application to an or- City of Helena, 39 Mont. 82, 113, 102 Pac. 


39, 17 Ann. Cas. 1233. 
Cited or applied as section 3276, Revised 


dinance providing for the issuance of water 
and sewer bonds after sanction of the tax- 


payers affected thereby has been obtained. 
The law has to do with matters of general 
legislation on which all electors, whether 
taxpayers or not, may vote, while the ques- 


Codes, in State ex rel. Quintin v. Edwards, 
40 Mont. 287, 298, 106 Pac. 695, 20 Ann. 
Cas. 239. 


5061. Referendum petition. During the thirty days following the 
passage of any ordinance or resolution, five per cent. of the qualified 
electors of the city or town may, by petition addressed to the council and 
filed with the clerk of the city or town, demand that such ordinance or 
resolution, or any part or parts thereof, shall be submitted to the electors 
of the city or town. 

History: Sec. 3269, Rev. C. 1907. 


5062. Referendum to be had at regular election. Any measure on 
which a referendum is demanded under the provisions of this act shall be 
submitted to the electors of the city or town at the next municipal elec- 
tion; provided, the petition or petitions shall have been filed with the city 
clerk at least thirty days before such election. If such petition or peti- 
tions be signed by not less than fifteen per cent. of the qualified electors 
of the city or town, the measure shall be submitted at a special election 
to be held for the purpose. | 

History: Sec. 3270, Rev. C. 1907. 


5063. Special election may be ordered. The city or town council may 
in any case order a special election on a measure proposed by the initia- 
tive, or when a referendum is demanded, or upon any ordinance passed 
by the city or town council, and may likewise submit to the electors, at a 
general election, any arainenes passed by the city or town ours 

History: Sec. 3271, Rev. C. 1907. 
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5064. Proclamation of election. Whenever a measure is ready for 
submission to the electors, the clerk of the city or town shall, in writing, 
notify the mayor thereof, who, forthwith, shall issue a proclamation set- 
ting forth the measure and the date of the election or vote to be had thereon. 
Said proclamation shall be published four days in four consecutive weeks 
in each daily newspaper in the municipality, if there be such, otherwise in 
the weekly newspapers published in the city or town. In case there is no 
weekly newspaper published, the proclamation and the measure shall 
be posted conspicuously throughout the city or town. 

History: Sec. 3272, Rev. C. 1907. 


5065. Ballots and method of voting. The question to be balloted 
upon by the electors shall be printed on the initiative or referendum 
ballot, and the form shall be that prescribed by law for questions submit- 
ted at state elections. The referendum or initiative ballots shall be 
counted, canvassed, and returned by the regular board of judges, clerks, 
and officers, as votes for candidates for office are counted, canvassed, and 
returned. The returns for the questions submitted by the voters of the 
municipality shall be on separate sheets, and returned to the clerk of 
the municipality. The return shall be canvassed in the same manner as 
the returns of regular elections for municipal officers. The mayor of 
the municipality shall issue his proclamation, as soon as the result of the 
final canvass is known, giving the whole number of votes cast in the 
municipality for and against such measure, and it shall be published in 
like manner as other proclamations herein provided for. A measure 
accepted by the electors shall take effect five days after the vote is 
officially announced. 

History: Sec. 3273, Rev. C. 1907. 


5066. Qualifications of voters. The qualifications for voting on ques- 
tions submitted to the electors, under the provisions hereof, shall be the 
same as those required for voting at municipal elections in the city or 
town at elections for mayor or aldermen thereof. And where, by the laws 
of the state, or by ordinance of the city or town made in pursuance 
thereof, electors are required to register in order to be qualified to vote 
at municipal elections, the registration book or books shall be prima facie 
evidence of the right to sign any petition herein provided for. 

History: Sec. 3274, Rev. C. 1907. 


5067. Forms of petitions. The form of petitions and the proceedings 
under this act shall conform as nearly as possible, with the necessary 
changes as to details, to the provisions of the laws of the state relating to 
the initiative and referendum, and be regulated by such laws, except as 
otherwise provided in this act. The city clerk shall perform the duties 
which, under the state laws, devolve upon the county clerk and secretary | 
of state, in so far as the provisions relating thereto may be made to apply 
to the case of the city or town clerk; but it shall not be necessary to mail 
or distribute copies of the petitions or measures to the electors of the city 
or town. 

History: Sec. 3275, Rev. C. 1907. 
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5068. To what ordinances applicable. The provisions of this act 
regarding the referendum shall not apply to ordinances which are required 
by any other law of the state to be submitted to the voters or the electors 


or taxpayers of any city or town. 
History: Sec. 3276, Rev. C. 1907. 


Cited or applied as sec. 3276, Revised 
Codes, in Carlson v. City of Helena, 39 


Mont. 82, 113, 102 Pac. 39, 17 Ann. Cas. 


1233; State ex rel. Gerry v. Edwards, 42 - 


Mont. 135, 150, 111 Pac. 734, Ann. Cas. 
1912A, 1063, 32 L. RB. A. (N. S.) 1078. 


CHAPTER 45. 
MUNICIPAL CONTRACTS AND FRANCHISES. 
Section 5069. Officers Must Not Be Interested in Contracts. 


5070. Awarding Contracts. 
5071. Contractor—Oath of. 


5072. Alteration and Modification of Contract—How Made. 

5073. No Allowance for Extra Work. 

5074. Franchise, How Granted. 

5075. Grant of Franchise Must Be Submitted to Taxpaying 


Free-holders. 


5076. Same—Notice of Election. 
5077. When Voted, Council Must Pass Ordinance, 


5069. Officers must not be interested in contracts. The mayor, or any 
member of the council, or any city or town officer, or any relative or 
employee thereof, must not be directly or indirectly interested in the profits 
of arty contract entered into by the council while he is or was in office. 


History: En Sec. 345, 5th Div. Comp. 
Stat. 1887, amd. Sec. 4806, Pol. C. 1895; 
re-en. Sec. 3277, Rev. C. 1907. 


This section is not applicable to a mayor 
who was not interested in a contract made 
with the city, but who agtfeed, after the 
contract was accepted and filed with the 
proper official, to take stock in a corpora- 
tion succeeding to the rights of the original 
contractor. State v. Great Falls City 
Council, 19 Mont. 518, 530, 49 Pac. 15. 


Stockholder of corporation as interested 
party in contract between corporation and 
municipal council of which he is a mem- 
ber, see notes in 21 Ann. Cas. 912; Ann. 
Cas. 1916A, 77. ; 


Liability of municipality under executed 
contract in which officer is interested, see 
notes in 3 Ann. Cas. 672; Ann. Cas. 1912D, 
1132. 


5070. Awarding contracts. All contracts for work, or for supplies or 


material, for which must be paid a sum exceeding two hundred and fifty 
dollars, must be let to the lowest responsible bidder, under such regula- 
tions as the council may prescribe; provided, that no contract shall be let 
extending over a period of three years, or more, without first submitting 


the question to a vote of the resident taxpayers of said city or town. 


History: En. Sec. 1, Ch. 48, L. 1907; 
re-en. Sec. 3278, Rev. C. 1907. 


To successfully attack the letting of a 
contract for a municipal improvement, it 
must be shown that the contract was not 
let to the lowest responsible bidder, that 
there was not any opportunity afforded for 
competitive bidding, or that there was col- 
lusion or bad faith on the part of the coun- 
ceil or such gross mistake as to preclude 
the exercise of sound judgment. O’Brien v. 
Drinkenberg, 41 Mont. 538, 550, 111 Pac. 
137. 

This section is designed to prevent favor- 
itism and to secure to the public the best 


possible return for the expenditure of the 
funds which the property owners are re- 
quired to furnish, through the payment of 
taxes and assessments. Ford v. City of 
Great Falls, 46 Mont. 292, 309, 127 Pac. 
1004. 

Where a city council incorporated in a 
resolution ordering the paving of a street, 
as well as in the call for bids, the require- 
ment that in the construction of the pave- 
ment certain patented processes and com- 
pounds should be used, and the company 
controlling the patent agreed that the cost 


of such material, which constituted only a ~ 


part of the gross cost of the improvement, 
should be the same to all bidders, while in 
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other respects, such as the cost of labor, 
other material, etc., the principle of com- 
petition was retained, the proceedings were 
not void as being violative of this section. 
Ford v. City of Great Falls, 46 Mont. 292, 
311, 127 Pac. 1004. 

The requirement of this section extends 
to and includes expenditures made from 
the general revenues of the municipality, 
as well as from funds derived from special 
assessments. Ford v. City of Great Falls, 
46 Mont. 292, 313, 127 Pac. 1004. 

Under the exclusive rather than di- 
rectory nature of the limitation upon the 
power of cities to let contracts prescribed 
by this section, a contract entered into by 
a city with a street railway company, ac- 
cording to the terms of which the latter 
was to be paid the cost of removing and 
replacing its tracks on certain streets to 
enable the former to lay sewers, was void, 
it not having been let to the lowest re- 
sponsible bidder as required by the statute. 
Missoula St. Ry. Co. v. City of Missoula, 47 
Mont. 85, 95, 130 Pace. 771. 


MUNICIPAL CONTRACTS AND FRANCHISES. 


[5071-5074 


A contract with a city for the construc- 
tion of a system of waterworks is gov- 
erned by the provisions of this section and 
sections 5071 to 5073. City of Forsyth v. 
Crellin, 210 Fed. 835, 838. 

Cited or applied as section 3278, Revised 
Codes, in City of Butte v. Bennetts, 51 
Mont. 27, 29, 149 Pac. 92, Ann. Cas. 1918C, 
1019. 


Construction of phrase “lowest responsi- 
ble bidder” in statute providing for letting 
public contracts, see note in Ann. Cas. 
1913A, 500. 

Implied liability of municipality where 
contract is let contrary to statute requir- 
ing competitive bidding, see note in Ann. 
Cas. 1917A, 1263. 

Elements to be considered in determining 
responsibility of bidder for public contract, 
see note in 388 L. R. A. (N.8.) 672. 

Rights under statute or ordinance re- 


quiring award of contract to lowest bidder, 
see note in 26 L. R. A. 707. 
2 


6071. Contractor—Oath of. No money must be paid to any person 
claiming under a contract with the council, until such person has first filed 
with the clerk a statement, under oath, disclosing the names of all per- 
sons directly or indirectly interested in the contract, of the proceeds or 
profits thereof, declaring that no persons other than those named are 
interested, and that no person forbidden by this title has any interest in 
the same. . 


History: En. Sec. 4808, Pol. C. 1895; 
re-en. Sec. 3279, Rev. C. 1907. 


Cited or applied as section 4808, Political 
Code, in State v. Great Falls City Council, 
19 Mont. 518, 527, 540, 49 Pac. 15. 


Cited or applied as section 3279, Revised 
Codes, in City of Forsyth v. Crellin, 210 
Fed. 835, 837. 


5072. Alteration and modification of contract—How made. When it 
becomes necessary, in the prosecution of any work, to make alterations or 
modifications of the specifications or plans of a contract, such alteration 
or modification must only be made by resolution of the council, and such 
resolution is of no effect until the price to be paid for the same is agreed 
to in writing, and signed by the contractor and approved by the council. 


History: En. Sec. 4809, Pol. C. 1895; Cited or applied as section 3280, Revised 
re-en. 3280, Rev. ©. 1907. Codes, in City of Forsyth v. Crellin, 210 
Fed. 835, 837. 


5073. No allowance for extra work. No contractor must be allowed 
anything for extra work caused by an alteration or modification, unless 
a resolution is made and an agreement signed as provided in the preced- 
ing section, nor must he in any case be allowed more for such alteration 
than the price fixed by such agreement. 


History: En. Sec. 4810, Pol. C. 1895; Cited or applied as section 3281, Revised 
re-en. Sec. 3281, Rev. C. 1907. Codes, in City of Forsyth v. Crellin, 210 
Fed. 835, 837. 


5074. Franchise, how granted. The council must not grant a franchise 
or special privilege to any person save and except in the manner specified 
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in the next section. The powers of the council are those only expressly 
prescribed by law and those necessarily incident thereto. 


History: En. Sec. 4813, Pol. C. 1895; re-en. Sec. 3290, Rev. C. 1907; amd. Sec. 1, Ch. 
29 DislLo2l, 


5075. Grant of franchise must be submitted to tax-paying freeholders. 
No franchise for any purpose whatsoever shall be granted by any city or 
town, or by the mayor or city council thereof, to any person or persons, 
association, or corporation, without first submitting the application there- 
tor to the resident freeholders whose names shall appear on the city or 
county tax-roll preceding such election. 


History: En. Sec. 1, Ch. 85, L. 1903; by the qualified electors. State ex rel. 
re-en. Sec. 3291, Rev. C. 1907. Billings v. Billings Gas Co., 55 Mont. 102, 
108, 173 Pac. 799. 
A city is prohibited from granting a | 
franchise to a gas company to lay its mains Grant by municipal corporation of per- 
in its streets, until the application for it petual franchise to public service corpora- 
has first been submitted to and approved tion, see note in 2 A. L. R. 1110. 


5076. Same—Notice of election. A notice of such election must be 
published at least in one daily newspaper, if there be one published in the 
city or town, and if not, in some weekly newspaper of general circulation, 
at least once a week for three successive weeks, and such notice must 
be posted in three public places in the city or town. The notice must 
state the time and place of holding the election, and the character of 
any such franchise applhed for, and the valuable consideration, if any 
there be, to be derived by the city. At such election the ballots must con- 
tain the words, ‘‘For granting franchise,’’ ‘‘Against granting franchise,’’ 
and in voting, the elector must make a cross thus, ‘‘X,’’ opposite the 
answer he intends to vote for. Such election must be conducted and ecan- 
vassed and the return made in the same manner as other city or town 
elections. 

History: En. Sec. 2, Ch. 85, L. 1903; re-en. Sec. 3292, Rev. C. 1907. 


5077. When voted, council must pass ordinance. If the majority of 
votes cast at the election be ‘‘For granting franchise,’’ the mayor and 
city council must thereupon grant the same by the passage and approval 
of a proper ordinance. 

History: En. Sec. 3, Ch. 85, L. 1903; re-en. Sec. 3293, Rev. C. 1907. 


CHAPTER 46. 
PRESENTATION AND PAYMENT OF CLAIMS—CITY WARRANTS . 


Section 5078. Presentation of Claims—Limitation of Actions. 
5079. Allowance and Payment of Claims—Cash Basis. 
5080. Defective Highways—Notice of Claim for Injuries, 
5081. City Warrants—Rate of Interest, 
5082. Call for Payment. 
5083. Registry of Warrants. 


5078. Presentation of claims—Limitation of actions. All accounts and 
demands against a city or town must be presented to the council duly 
itemized and accompanied by an affidavit by the party or his agent, stat- 
ing the same to be a true and correct account against the city or town 
for the full amount for which the same is presented, and that the same 
accrued as set forth, and with all necessary and proper vouchers, within 
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one year from the date the same accrued; and any claim or demand not 
so presented within the time aforesaid is forever barred, and the council 
has no authority to allow any account or demand not so presented, nor 
must any action be maintained against the city or town for or on account 
of any demand or claim against the same, until such demand or claim has 
first been presented to the council for action thereon; provided, however, 
that in case the total indebtedness of a city or town has reached three per 
centum of the total assessed valuation of the taxable property of such city 
or town, as ascertained by the last assessment for state and county taxes, 
it shall be lawful for, and such city or town is hereby authorized and 
empowered, to conduct its affairs and business on a cash basis as provided 


and contemplated by the next section of this code. 
History: En. Sec. 4812 Pol. C. 1895;the city, but not on such contracts as are 


re-en. Sec. 2, °Ch. 30, L. 1903; re-en. Sec. 


3288, Rev. C. 1907. 


The provision of this section, requiring 
claims against a city to be verified and 
filed with the municipality, has no applica- 
tion to a claim for salary fixed by ordi- 
nance; hence a police officer was under no 
obligation to so present his claim to entitle 
him to recover his salary for the time he 
was unlawfully deprived of his office. 
Wynne v. City of Butte, 45 Mont. 417, 423, 
123 Pae. 531. 

Under this section, if moneys paid under 
protest, for a special assessment in an im- 
provement district, are not for a “tax, li- 
cense, or other demand for public revenue,” 
such payment, if it can form the basis of 
an action at all, stands as a mere demand 
against the city, not suable until after pre- 


sentation to and disallowance by the city | 


council, which presentation and disallow- 
ance must appear upon the face of the 
complaint. Leggat v. City of Butte, 54 
Mont. 137, 140, 168 Pac. 38. 

This section was evidently intended to 
cover claims against the city arising in the 
ordinary course in carrying on the city gov- 
ernment, in providing for the city’s wel- 
fare in sundry directions, and in transact- 
ing the business and economic affairs of 


specifically provided for, which it must be 
presumed are designed to contain their own 
specific provisions, and, among other ma- 
terial and essential conditions, stipulations 
respecting the time and manner of the pay- 
ment of the consideration on the part of 
the city. City of Forsyth v. Crellin, 210 
Fed. 835, 838. 

Cited or applied as section 4812, Political 
Code, before amendment, in Helena W. W. 
Co. v. City of Helena, 27 Mont. 205, 208, 
70 Pace. 513; Dawes v. City of Great Falls, 
31 Mont. 9, 13, 77 Pac. 309; as amended, in 
Helena’ W. W. Co. v. City of Helena, 31 
Mont. 243, 246, 78 Pac. 220; as section 
3288, Revised Codes, in Palmer v. City of 
Helena, 40 Mont. 498, 505, 107 Pac. 512; 
State ex rel. Driffill v. City of Anaconda, 
41 Mont. 577, 578, 111 Pac. 345; Harvey v. 
Town of Townsend, 57 Mont. 407, 409, 188 
Pac. 897. 


To whom presentation of claims against 
municipality may be made, see notes in 
Ann. Cas. 1913A, 348; Ann. Cas. 1917D, 
962; 46 L. R. A. (N. 8S.) 167. 


Character of claims within statute re- 
quiring presentation as a condition of 
municipal liability, see note in 50 L. R. A. 
(N. 8.) 174. 


5079. Allowance and payment of claims—Cash basis. All accounts 
and demands against a city or town must be submitted to the council, 
and if found correct, must be allowed and an order made that the demand 
be paid, upon which the mayor must draw a warrant upon the treasurer 
in favor of the owner, specifying for what purpose and by what authority 
it is issued, and out of what funds it is to be paid, and the treasurer 
must pay the same out of the proper fund; provided, however, that in 
ease the total indebtedness of a city or town has reached the limit of 
three per cent. provided in section 6 of article XIII of the constitution of 
the state of Montana, it shall be lawful for, and said city or town is 
hereby authorized and empowered, to thereafter manage and conduct 
its business affairs on a cash basis and pay the reasonable and necessary 
current expenses of the city or town out of the cash in the city or town 
treasury and derived from its current revenues, under such restrictions 
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and regulations as the city or town council may by ordinance prescribe; 
and in the event that payment be made in advance, the city or town shall 
have power to require a cash deposit as collateral security and indemnity, 
equal in amount to such payment, and may hold the same as a special 
deposit with the city treasurer, in package form, as a pledge for the ful- 
filment and performance of the contract or obligation for which said 
advance shall have been made; and provided, further, that before the pay- 
ment of the current expenses above mentioned, the city or town council 
shall first set apart sufficient moneys to pay the interest upon its legal, 
valid, outstanding bonded indebtedness and any sinking funds therein 
provided for, and shall be authorized to pay all valid claims against 
funds raised by tax especially authorized by law for the purpose of paying 


such claims. 


History: En. Sec. 1, Ch 30, L. 1903; 
re-en. Lec. 3287, Rev. C. 1907. 


Where a city had exceeded its debt 
limit, it could not incur an indebtedness 
not payable from a specially authorized 
tax, but payable from funds previously ap- 
propriated, under an agreement that the 
claimants should accept warrants in pay- 
ment of their claims, and if the warrant 
should not be paid, the city should not be 
liable therefor. The payment of such claims 
on the theory that the appropriation by 
ordinance was an assignment of the funds 
so appropriated for the payment of the 
claims was unauthorized. Helena W. W. 
Co. v. City of Helena, 27 Mont. 205, 208, 
70 Pac. 513. ; 

The provisions of this and the following 
section do not apply to a claim for damages 
arising from personal injuries. Dawes v. 
City of Great Falls, 31 Mont. 9, 13, 77 
Pac. 309. 

The determination of what is a current 
expense is for the courts; but the deter- 
mination of the city council as to whether 
a particular current expense is reasonable 
and necessary is not subject to review by 
the courts in the absence of fraud or abuse 
of discretion. Helena W. W. Co. v. City of 
Helena, 31 Mont. 243, 247, 78 Pac. 220. See 
State ex rel. Rowling v. Mayor of- Butte, 
43 Mont. 321, 335, 117 Pac. 604. 

The term “current” was doubtless em- 
ployed by the legislature to distinguish the 
common, recurring, running expenses of a 
city from such expenses as partake of the 
nature of an investment, or such as are to 
be incurred in a substantial or permanent 
improvement. Helena W. W. Co. v. City 
of Helena, 31 Mont. 243, 248, 78 Pac. 220. 

An expenditure to install and operate a 
water system to belong to the city is not 
for current expenses, and not authorized by 
this statute. Helena W. W. Co. v. City of 
Helena, 31 Mont. 243, 248, 78 Pac. 220. 

A city which is indebted beyond the con- 
stitutional limitation may not use its sur- 
plus revenues, no matter from what source 
derived, to acquire an electric light plant 


to supply itself and its inhabitants with 
light, where a company, operating both gas 
and electric light systems, under a fran- 
chise from the city, has ample facilities to 
meet all requirements. An expenditure of 
this character does not fall within the 
definition of “reasonable and necessary 
current expenses” which a city, laboring 
under such disability, has power to incur 
under this and the following section. 
Palmer v. City of Helena, 40 Mont. 498, 
504, 107 Pac. 512. 

This section and the one following were 
enacted to permit cities, which have 
reached their constitutional limit of indebt- 
edness, to conduct their affairs upon a cash 
basis and pay reasonable and necessary cur- 
rent expenses out of current revenues, or 
in cash in advance, upon requiring indem- 
nity in the form of a cash deposit, to be 
held by the treasurer. Palmer v. City of 
Helena, 40 Mont. 498, 505, 107 Pac. 512. 

Under this and the next succeeding sec- 
tion, a city, which is indebted in excess of 
the limit prescribed by the constitution, is 
permitted to conduct its affairs upon a cash 
basis and pay “reasonable and necessary 
current expenses from its current reve- 
nues,” but the authority of such a city ex- 
tends no further than to make expenditures 
both reasonable and necessary for the cor- 
porate existence of the city; in other words, 
the right to expend public money is limited 
to those items of expense which may prop- 
erly be designated as “living expenses.” 
Paimer v. City of Helena, 40 Mont. 498, 
507, 107 Pace. 512. 

A city which, having reached the consti- 
tutional limit of indebtedness, finds itself 
in financial straits, will not be heard to 
say, in defense of its violation of a civil 
service statute in removing a fireman con- 
trary to its provisions, that it did so to 
reduce expenses, where it has failed to take 
advantage of this and the following sec- 
tion, authorizing citics in such condition to 
pay their running expenses from current 
revenues upon a cash basis. State ex rel. 
Driffill v. City of Anaconda, 41 Mont. 577, 
584, 111 Pac. 345. 
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Cited or applied as section 3287, Revised 
Codes, in Larkin v. City of Butte, 52 Mont. 
410, 413, 158 Pac. 316. 


CITIES AND TOWNS—CLAIMS AND WARRANTS. 


[5080 


Right of municipal corporation to recon- 
sider action as to allowance of claim, see 
note in 21 L. R. A. (N. 8S.) 289. 


5080. Defective highways—Notice of claim for injuries. Before any 
city or town in this state shall be liable for damages for, or on account of, 
any injury or loss alleged to have been received or suffered by reason of 
any defect in any bridge, street, road, sidewalk, culvert, park, public 
eround, ferry-boat, or public works of any kind in said city or town, the 
person so alleged to be injured, or some one in his behalf, shall give to 
the city or town council, or trustee, or other governing body of such city 
or town, within sixty days after the alleged injury, notice thereof; said 
notice to contain the time when and the place where said injury is alleged 


to have occurred. 


History: En. Sec. 1, Ch. 93, L. 1903; 
re-en. Sec. 3289, Rev. C. 1907. 


Where, in an action against a city for 
personal injuries, a notice of claim for 
damages, marked “filed” by the city clerk, 
and bearing an indorsement that the claim 
had been referred to the judiciary commit- 
tee of the council and disallowed, was re- 
ceived in evidence without objction, the re- 
quirements of this section were sufficiently 
complied with. O’Flynn v. City of Butte, 
36 Mont. 493, 498, 93 Pac. 643. 

The words “any defect in any sidewalk,” 
‘found in this section, refer to any and 
évery defect, deficiency, or obstruction 
likely to interfere with the proper use of 
the walk, such as an accumulation of snow 
and ice, etc., and not merely to some struc- 
tural deficiency in the walk itself. Tonn 
v. City of Helena, 42 Mont. 127, 133, 111 
Hae tp.oo L.-R,:A. (N..8.), 1136, 

This section, requiring the giving of no- 
tice of a personal injury, occasioned by a 
defective sidewalk, as a prerequisite to the 
recovery of damages from the city or town, 
is not unconstitutional as making an un- 
just discrimination in favor of municipali- 
ties and against all others who may be de- 
fendants in personal injury actions; the 
classification made by the section is not 
unreasonable, and, where all cities and 
towns are treated alike, it cannot be said 
that the particular city or town in which 
the injury occurred is granted a special 
immunity, where the notice provided for 
has not been given. Tonn v. City of 
Helena, 42 Mont. 127, 133, 111 Pac. 715, 36 
ieee es. (IN. 8.): 1186. 

The purpose of this section is to require 
that notice of any injury arising from a 
defective sidewalk, street, etc., shall be 
given to the city, not alone that the city 
may have an opportunity to examine the 
place where the injury occurred, and con- 
sult those who may be witnesses, but as 
well to enable the city to settle the claim 
and avoid the expense of litigation if in- 
vestigation discloses a legal lability on its 
part. For this reason it is not sufficient 


that the city officers had notice of the de- 
fect. It is knowledge of the injury which 
the statute requires shall be brought to the 
attention of the city authorities. Tonn v. 
City of Helena, 42 Mont. 127, 133, 111 Pace. 
715,36 L. R.A. (N. S.). 1136; Eby v. City 
of Lewistown, 55 Mont. 113, 122, 173 Pace. 
1163. 

The provisions of this section are ap- 
plicable alike to injuries to person and in- 
juries to property, and the same reason ex- 
ists for notice in both cases. A complaint 
in an action against a city for damages to 
plaintiffs premises occasioned by a de- 
fective sewer pipe, which failed to allege 
that the notice required by the section had 
been given, did not state a cause of ac- 
tion. Butte Machinery Co. v. City of 
Butte, 43 Mont. 351, 352, 116 Pac. 357; 
overruled in Kelly v. City of Butte, 44 
Mont.5li5; 118, 119. Pace171. 

The giving of notice of injury is prima 
facie sufficient where, upon its face, it pur- 
ports to have been given, in the plaintiff’s 
behalf, by the attorneys who brought the 
action for him. McEnaney v. City of 
Butte, 43 Mont. 526, 533, 117 Pac. 893. 

Where plaintiff sued defendant city for 
flooding his mine by reason of a defective 
plan adopted for the construction of a 
sewer, the cause of injury was not a “de- 
fect,” within the meaning of this section. 
Kelly v. City of Butte, 44 Mont. 115, 117, 
din he Ore Kor 

This section, having been enacted under 
the title, “an act relating to actions 
against cities and towns for damages to 
persons injured on streets and other public 
grounds by reason of the negligence of any 
public officer, agent, or employee in any 
city or town in Montana” (Laws 1903, e. 
93), such section applies only to injuries to 
persons, as distinguished from injuries to 
property. Kelly v. City of Butte, 44 Mont. 
115, 118, 119 Pac. 171; overruling Butte 
Machinery Co. v. City of Butte, 43 Mont. 
351, 116 Pac. 357. 

This section is sufficiently complied with 
by filing the notice with the city clerk, and 
the failure of the city council to meet for 
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sixty days does not defeat the injured 
party’s right to sue. Tiggerman v. City of 
Butte, 44 Mont. 138, 142, 119 Pac. 477; 
Hensley v. City of Butte, 36 Mont. 32, 37, 
92 Pac. 34, Distinguished. 

A notice, signed in behalf of the injured 
person by his attorney, is sufficient under 
the provisions of this section, the acts of 
the attorney being presumed to be regular 
and by authority, especially where the ob- 
jection to the signature was not made in 
the trial court. Pullen v. City of Butte, 45 
Mont. 46, 55, 121 Pac. 878. 

Matter additional to that required by 
this section to be stated in the notice must 
be treated as surplusage. Irving v. Town 
of Stevensville, 51 Mont. 44, 46, 149 Pac. 
483. 

Where, from the description of the place 
at which an accident due to a defective 
sidewalk happened, given in the notice to 
the city council required by statute, it in- 
ferentially, though not in terms, appeared 
that the injury occurred within the city 
limits, it was sufficient; the members of the 
council being presumed to know the limits 
of their jurisdiction. Murray v. City of 
Butte, 51 Mont. 258, 264, 151 Pac. 1051. 

In an action against a city to recover for 
personal injuries alleged to have been sus- 
tained by reason of the defective condition 
of a sidewalk, the plaintiff cannot prevail 
without affirmatively establishing the fact 
that the notice required by this section has 
been given, no matter how meritorious his 
claim may be. Where no testimony what- 
ever was presented as to who filed, pre- 
sented, or received the notice, it was fatal 
to a judgment in favor of the plaintiff. 
Murray v. City of Butte, 51 Mont. 258, 265, 
151 Pac. 1051. 

Neither indorsement nor signature by the 
city clerk is essential to prove the giving 
of the notice to a city required by this sec- 
tion. The fact may be established by any 
competent evidence, such as that the filing 
mark was in the handwriting of the city 
clerk or one of his deputies, that it was 
made at his office, or that the notice had 
been called to the attention of the council. 
Murray v. City of Butte, 51 Mont. 258, 
265, 151 Pace. 1051. 

A city of this state is one of its govern- 
mental agencies, and enjoys such privi- 
leges and is subject to such liabilities only 
as are imposed by law, and when conditions 
are attached to the enforcement of such 
liabilities as are imposed upon a city, the 
latter may rightfully insist upon a strict 
compliance with the conditions as in case 
of a notice of injury required by this see- 
tion. Berry v. City of Helena, 56 Mont. 
122, 126, 182 Pac. 117. 
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This section is not in any sense a statute 
of limitations, which the municipality may 
waive or not, as it may choose, but its pro- 
visions are intended for the benefit of the 
public, and the notice prescribed must have 
been given before any liability whatever 
attaches. Berry v. City of Helena, 56 
Mont. 122, 126, 182 Pac. 117. 

The notice which must be given a city 
by one who claims to have sustained per- 
sonal injuries by reason of a fall upon an 
ice-covered sidewalk must contain, among’ 
other things, an accurate statement of the 
time when they were received, on giving 
the time as “on or about” a certain day, 
when in fact the accident had occurred 
two days later, not meeting the require- 
ment. Berry v. City of Helena, 56 Mont. 
122,127, 182 Pace. 117. 

Compliance with this section is a neces- 
sary prerequisite to plaintiff’s right of ac- 
tion, and an appropriate allegation of such 
compliance is an indispensable part of the 
statement of a cause of action. Berry v. 
City of Helena, 56 Mont. 122,.128, 182 Pac. 
Liv. 

The notice required by this section is 
not subject to amendment, and at the ex: 
piration of the time limited by that sec 
tion the claimant is bound by the one he 
has served, and his right to institute an ac- 
tion is to be tested by it and none other. 
Berry v. City of Helena, 56 Mont. 122, 128, 
182 Pace. 117. ; 


Validity of requirement of notice of in- 
jury as a condition of municipal liability, 
see note in 36 L. R. A. (N. 8S.) 1136. 

Sufficiency of notice of injury from de- 
fective highway with respect to description 
of place of accident, see note in 18. Ann. 
Cas. 994. . 

Sufficiency of statutory notice with re- 
spect to description of time of accident on 
defective street, see note in Ann. Cas. 
1918E, 1026. 

Physical or mental incapacity as an ex- 
cuse for failure to give notice of injury 
required as a condition of municipal liabil- 
ity, see note in 32 L. R. A. (N. 8.) 350. 

Infancy or other disability of claimant 
as suspending limitation of time to file 
claim against municipality, see notes in 13 
Ann. Cas. 488; Ann. Cas. 19160. 1042. 

Validity of statute requiring written 
notice of defective highway as condition 
precedent to municipal liability, see note 
in 16 Ann. Cas. 172. 

Necessity of written notice as to defect 
as condition of liability of municipal cor- 
poration for injuries due to positive act of 
its officers or servants, see note in 23 L. R. 
A CNG BY 3283! 


City warrants—Rate of interest. When any warrant, drawn 


upon the treasurer of a city or town, pursuant to any ordinance or resolu- 
tion or direction of the council of such city or town, is presented to the 
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city or town treasurer for payment, and the same is not paid for want of 
funds, such treasurer must indorse thereon ‘‘Not paid for want of funds,’’ 
annexing the date of presentation, and sign his name thereto; and from 
that time until such warrant is called for payment the warrant shall bear 


interest at a rate fixed by ordinance, and not to exceed six per cent. per 


annum. 


mies. 0. sec. 1, Dp. 75, GL. 1897; 
re-en. Sec. 3284, Rev. C. 1907. 


Interest on city warrants, see notes in 
10 Ann. Cas. 209; Ann. Cas. 1916C, 576. 

Running of statute of limitations against 
warrants of municipal or quasi-municipal 


corporations, see note in 2 Ann. Cas. 394. 
Necessary parties in action to determine 
validity of municipal warrants, see notes in 
5 Ann. Cas. 858; 3 L. R. A. (N. 8S.) 256. 
Mandamus to compel issuance of muni- 
cipal warrant to pay indebtedness, see note 
in, L. BR, A. 1916D; 325. 


5082. Call for payment. When there are moneys in the city or town 
treasury applicable to the payment of any warrants drawing interest, suf- 
ficient to pay the same, the city or town treasurer must give notice in 
some newspaper published in such city or town, or if none is published 
therein, then by written notice posted in a conspicuous place on the outer 
door of the office of the city treasurer, stating that he is ready to pay the 
said warrants, and giving the number of the warrants to be paid. From 
the time of the first publication or posting of such notice the warrants 
so called shall cease to draw interest. 

History: En. Sec. 2, p. 75, L. 1897; re-en. Sec. 3285, Rev. C. 1907. 


5083. Registry of warrants. Upon the presentation of any warrant 
or warrants indorsed, as specified in section 5081 of this code, it shall be 
the duty of the city treasurer to record the same in a book to be pro- 
vided for that purpose, the date of such: presentation, the number and 
date of the warrant, to whom payable, the fund on which drawn, and the 
amount thereof, and all warrants to be redeemed, as provided for in the 
preceding section, shall be redeemed in the order of their registration, 
beginning with the date of the warrant so first registered. 

History: En. Sec. 3, p. 76, L. 1897; re-en. Sec. 3286, Rev. C. 1907. 


CHAPTER 47. 
JUDGMENTS—RESPONSIBILITY FOR DAMAGE BY RIOTS, 


Section 5084. Judgments Against Cities and Towns—Mode of Payment. 
5085. Judgment May Be Funded. 
5086. Cities and Towns Responsible for Damages by Mobs and Riots. 
5084. Judgments against cities and towns—Mode of payment. On the 
certificate of a justice of the peace or the clerk of the court in which 
any judgment is rendered, showing the amount of the judgment and the 
date of its entry, the council must, by ordinance, direct that the amount 
of such judgment be paid out of the general fund, and that a warrant 
issue therefor on the general fund if there is sufficient money therein, 
exclusive of the appropriations for the current fiscal year, to pay the 
same, and the council must at the proper times levy and cause to be col- 
lected a tax on all the property of the city or town for the payment of 
such judgment within a period of three years from its presentation, if 
there is not sufficient money as aforesaid in the general fund to pay the 


same. — 
History: En. Sec. 5037, Pol. C. 1895; re-en. Sec. 3486, Rev. C. 1907. Cal. Pol. C. 
Sec. 4455. . 
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5085. Judgment may be funded. If any judgment rendered against 
any town or city exceeds the sum of ten thousand dollars, the council may 
fund the same as other indebtedness against the city or town is funded. 

History: En. Sec. 5038, Pol. C. 1895; re-en. Sec. 3487, Rev. C. 1907. 


5086. Cities and towns responsible for damages by mobs and riots. 
Every city or town is responsible for injuries to real or personal property 
within its corporate limits, done or caused by mobs or riots. 


History: En. Sec. 5036, Pol. C. 1895; 
re-en. Sec. 3485, Rev. C. 1907. Cal. Pol. C. 
Sec. 4452. 


The sole purpose of this section was to 
ereate a liability which did not exist at 
common law, and to impose a new burden 
upon municipal corporations. It does not 
indicate a legislative intent to exempt 
cities from liability for all other torts than 
those mentioned therein. May v. City of 
Anaconda, 26 Mont. 140, 142, 66 Pac. 759. 

The liability of a city for damages to 
property through riots or mobs is absolute, 
except where the plaintiff owner by his 
own unlawful conduct induced the injury 
for which he seeks damages, in which event 
he cannot recover. Butte Miners’ Union v. 
City of Butte, 58 Mont. 391, 401, 194 Pac. 
149, 

The bare fact that the plaintiff labor 
union had stored arms and ammunition in 
its building to protect its property and the 
lives of its members was not alone sufii- 
cient to defeat its right to recover dam- 
ages, since the right to protect property 
and to bear arms in defense of person and 
property is guaranteed by the constitution. 


Butte Miners’ Union v. City of Butte, 58 
Mont. 391, 401, 194 Pac. 149. 

The purpose of this statute is not only 
to create municipal liability, but to instill 
in the minds of every person liable to con- 
tribute to the public expense, a will to dis- 
courage violence and to stimulate effort to 
preserve public safety. Butte Miners’ 
Union v. City of Butte, 58 Mont. 391, 399, 
194 Pace. 149. 


What constitutes mob or riot for which 
municipality is liable, see notes in 11 Ann, 
Cas. 185; 18 Ann. Cas. 151; 10 L. BR. A. (N. 
S.). 925; L. BR, A: 1918C, 239. 

Liability of municipality for damages 
caused by mob as dependent on notice to 
authorities, see notes in 8 Ann. Cas. 465; 
Ann. Cas. 1916A, 326. 

Liability of municipality for property 
destroyed by mob, see notes in 24 L. R. A. 
592; 44 L. R. A. (N. S.) 358. 

Liability of municipality for failure to 
prevent riot in street, see note in 23 L. R. 
A CIN, SS) E80. 

Liability of municipality for acts of 
prisoners in jail forming mob, see note in 
Ann. Cas. 1916D, 190. 


CHAPTER 48. 
JUDICIAL POWERS—-POLICE COURTS. 


Section 5087. Police Court Established. 
5088. Jurisdiction of Police Courts. 
5089. Jurisdiction for Violation of Ordinances, and Civil and 
Criminal Jurisdiction. 
5090. When Judge Cannot Act. 
5091. Preliminary Examinations—Proceedings in. 
5092. Proceedings in Criminal Actions, 
5093. Proceedings in Civil Actions. 


5094. Whom to Prosecute. 


5087. Police court established. A police court is established in each 
city of town, which court must always be open, except upon non-judicial 
days, and upon such days it may transact criminal business only. 


History: En. Sec. 4910, Pol. C. 1895; 
re-en. Sec. 3296, Rev. C. 1907. 


Cited or applied as section 4910, Political 


Code, in State ex rel. City of Butte v. Dis- 
trict Court, 37 Mont. 202, 204, 95 Pac. 841; 
as section 3296, Revised Codes, in Grant v. 
Williams, 54 Mont. 246, 251, 169 Pac. 286. 


5088. Jurisdiction of police courts. The police court has concurrent 
jurisdiction with the justice of the peace of the following public offenses 


committed within the county: 
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1. Petit larceny. 
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2. Assault and battery, not charged to have been committed upon a 
public officer in the discharge of his official duty, or with intent to kill. 

3. Breaches of the peace, riots, affrays, committing wilful injury to 
property, and all misdemeanors punishable by fine not exceeding five hun- 
dred dollars, or by imprisonment not exceeding six months, or by both 


fine and imprisonment. 


4. Proceedings respecting vagrants, lewd, or disorderly persons. 


Such 


offenses must be prosecuted in the name of the state of Montana. 
Said police court shall have no jurisdiction of any civil cause, except 


as provided in the next section. 


History: En. Sec. 4911, Pol. C. 1895; 
amd. Sec. 1, Ch. 16, L. 1903; re-en. Sec. 
3297, Rev. 0. 1907. Cal. Pol. C. Sec. 4426. 


A justice of the peace had jurisdiction 
under the above section, as it existed prior 
to its amendment, over misdemeanors com- 
mitted in a town or city within his town- 
ship. In re Ryan, 20 Mont. 64, 67, 50 Pac. 
129. 

This section and section 5091 merely con- 
fer jurisdiction upon the police court or 
judge in the cases and proceedings enumer- 
ated; the compensation to which he is en- 
titled is provided for elsewhere in the code. 
State ex rel. Rowe v. District Court, 44 
eentont, 018, 322, 119 Pac. 1103; Ann. Cas. 
1913B, 396. 

Cited or applied as section 4911, Political 
Code, as amended, in In re Graye, 36 Mont. 
394, 397, 93 Pac. 266; before amendment, 


in State ex rel. City of Butte v. District 
Court, 37 Mont. 202, 204, 95 Pac. 841; as 
section 3297, Revised Codes, in State ex 
rel. Rowe v. District Court, 45 Mont. 205, 
208, 122 Pac. 270; Grant v. Williams, 54 
Mont. 246, 251, 169 Pac. 286. 


Jurisdiction of municipal courts to try 
offenses against state laws, see note in 18 
Ann, Cas. 53. 

May judges of police courts be vested or 
burdened with powers or duties of a judi- 
cial, character, see note in 19 L. R. A. 
(NGS. 615: 

Power of police court to punish for con- 
tempt, see note in 8 A. L. R. 1564. 


Prosecution under statute as bar to 
prosecution under ordinance and vice versa, 
see notes in 21 Ann. Cas. 67; Ann. Cas. 
19120. 87. 


5089. Jurisdiction for violation of ordinances, and civil and criminal 
jurisdiction. The police court also has exclusive jurisdiction: 

1. Of all proceedings for the violation of any ordinance of the city 
or town, both civil and criminal, which must be prosecuted in the name of 
the city or town; 

2. Of any action for the collection of taxes and assessments levied 
for city or town purposes; or for the erection or improvement of public 
buildings; for the laying out, or opening, or improving any public street 
or sidewalk, alley, or bridge; or for the purchase of or the improvement 
of any public grounds; or for any and all public improvements made or 
ordered by the city or town within its limits, when the amount of the 
tax or assessments sought to be collected against the person assessed 
does not exceed three hundred dollars; but no lien upon the property 
taxed or assessed for the non-payment of the taxes or assessment can be 
foreclosed in any such action; 

3. Of an action for the collection of money due to the city or town 
or from the city or town to any person, when the amount sought to be 
collected, exclusive of interest and costs, does not exceed three hundred 
dollars ; 

4. For the breach of any official bond given by any city or town 
officer, and for the breach of any contract, and any action for damages 
in which the city or town is a party, or is in any way interested; and all 
forfeited recognizances given to or for the benefit or in behalf of the city 
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or town; and upon all bonds given upon any appeal taken from the judg- 
ment of the court in any action above named, where the amount claimed, 
exclusive of costs, does not exceed three hundred dollars; | 

5. For the recovery of personal property belonging to the city or 
town, when the value of the property (exclusive of the damages for the 
taking or detention) does not exceed three hundred dollars; and, 

6. Of an action for the collection of any license required by any 


ordinance of the city or town. 


History: En. Sec. 4912, Pol. C. 1895; 
re-en. Sec. 3298, Rev. C. 1907. Cal. Pol. C. 
Sec. 4427. 


Note.—For history of earlier acts see 
State ex rel. Rowe v. District Court, 45 
Mont. 205-209, 122 Pac. 270. 


Non-compliance with an ordinance, mak- 
ing it the duty of an occupant of premises 
within the limits of a city to keep a side- 
walk free from snow and ice, is not in its 
essence a crime or misdemeanor, and ac- 
tions arising therefrom are properly prose- 
cuted in the name of the city. City of 
Helena v. Kent, 32 Mont. 279, 290, 80 Pac. 
258, 4 Ann. Cas. 235; State ex rel. Streit 
v. Justice Court, 45 Mont. 375, 381, 123 
Pac. 405, 48 L. R. A. (N. 8.) 156. See also 
State ex rel. City of Butte v. District 
Court, 37 Mont. 202, 206, 95 Pac. 841. 

The police court of a city or town has 
exclusive jurisdiction of all proceedings for 
the violation of an ordinance defining vag- 
raney and prescribing punishment for such 
offense, and prosecutions thereunder must 
be conducted in the name of the city. State 


ex rel. City of Butte v. District Court, 37 
Mont. 202, 208, 95 Pac. 841. 

Police courts have concurrent jurisdic- 
tion with justices’ courts to punish vag- 
rancy as a crime against the state, and 
such prosecutions must be instituted and 
conducted in the name of the state. State 
ex rel. City of Butte v. District Court, 37 
Mont. 202, 208, 95 Pac. 841. 

Prosecutions for violations of local 
ordinances must be conducted in the name 
of the municipality. State ex rel. Streit 
v. Justice Court, 45 Mont. 375, 380, 123 
Pae. 405, 48 L. R. A. (N. S.) 156. 

A justice of the peace, designated by the 
town council to act as police judge, has ex- 
elusive jurisdiction of all cases arising un- 
der the ordinances, in addition to his juris- 
diction as a justice. State ex rel. Streit v. 
Justice Court, 45 Mont. 375, 380, 123 Pac. 
405, 48 L. R. A. (N. S.) 156. 

Cited or applied as section 3298, Revised 
Codes, in State ex rel. Rowe v. District 
Court, 45 Mont. 205, 208, 209, 122 Pae. 
270; Grant v. Williams, 54 Mont. 246, 251, 
169 Pac. 286. 


5090. When judge cannot act. In all cases in which the judge is a 


party, or in which he is interested, or when he is related to either party by 
consanguinty or affinity within the sixth degree, and in ease of his sick- 
ness, absence, or inability to act, the police judge or mayor may call in 
a justice of the peace residing in the city or town to act in his place and 
stead. 


History: En. Sec. 4913, Pol. C. 1895; re-en. Sec. 3299, Rev. C. 1907. Cal. Pol. C. 
Sec. 4428. . 


5091. Preliminary examinations—Proceedings in. Proceedings in pre- 
liminary examinations in criminal actions in the police court must be had- 
in conformity with the provisions of sections 11773 to 11797 of the Penal 
Code. 


History: En. Sec. 4914, Pol. C. 1895; Codes, in State ex rel. Rowe v. District 
re-en. Sec. 3300, Rev. C. 1907. Court, 44 Mont. 318, 322, 119 Pac. 1103, 


Cited or applied as section 3300, Revised frm. Cas,r1O 1S a nee. 


5092. Proceedings in criminal actions. Proceedings in police courts 
in criminal actions triable in such courts are regulated by sections 12302 
to 12347 of the Penal Code. 


History: En. Sec. 4915, Pol. C. 1895; re-en. Sec. 3301, Rev. C. 1907. 
Sec. 4431. 


Cal. Pol. C. 
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The proceedings of the police 


eourt in civil actions are regulated by sections 9725 to 9728 of the Code 


of Civil Procedure. 


History: En. Sec. 4916, Pol. C. 1895; re-en. Sec. 3302, Rev. C. 1907. Cal. Pol. C. 


Sec. 4432. 
5094. Who to prosecute. 


The city attorney must prosecute all cases 


for the violation of any ordinance, and prosecute, conduct, and control 
all proceedings in cases mentioned in section 5089 of this code, both in the 
police court and on appeal therefrom to the district court. 


History: En. Sec. 4917, Pol. C. 1895; 
re-en. Sec. 3303, Rev. C. 1907. 


Prosecutions for violations of local 
ordinances must be conducted in the name 


of the municipality, and by its prosecuting 
officer. State ex rel. Streit v. Justice 
Court, 45 Mont. 375, 380, 123 Pac. 405, 48 
Dn. A, (N.*S.) 156. 


CHAPTER 49. 
POLICE DEPARTMENT. 


Section 5095. 


Police Department. 


Examination of Applicants for Position on Police Foree, 
Presentation and Trials of Charges Against Policemen. 


Members of the Police Department Not to Take Part 


5096. Mayor to Have Charge of Police Department. 

5097. Terms of Members of the Police Force. 

5098. Examining Board for Police Department. 

5099. 

5100. 

5101. Vacancies to Be Filled From Eligible List. 

5102. Exemption of Members of Police Force. 

5103. 

in Political Conventions. 

5104. Prohibited From Soliciting for Votes. 
5105. City Council May Make Additional Regulations, 
A 5106. Qualifications of Police Officer. 

5107. Salary of Chief of Police. 

5108. Repealing Clause. 


5095. Police department. 


There shall be in every city and town of 


this state a police department, which shall be organized, managed, and 


controlled as in this act provided. 
History: Sec. 3304, Rev. C. 1907. 


Note.—Sections 5095 to 5108 were en- 
acted as sections 1 to 14, chapter 136, 
Laws of 1907, appearing as sections 3304 
to 3317, Revised Codes 1907. 


The police force cannot be abolished as 
a whole, for under this section the city is 
required to maintain it; nor can it be abol- 
ished in part; the power of the city ex- 
tends only to a reduction in its numbers 
for economical reasons, and it must be ex- 
ercised in good faith. State ex rel. Quin- 
tin v. Edwards, 40 Mont. 287, 306, 106 Pac. 
695, 20 Ann. Cas. 239. 

The purpose of the legislature in enact- 
ing the metropolitan police law was to re- 
move the police force as far as possible 
from the control of partisan political in- 
fluences by putting it under civil service 
rules, and thus raise the standard of effi- 
ciency. State ex rel. Quintin v. Edwards, 
40 Mont. 287, 303, 106 Pac. 695, 20 Ann. 
Cas. 239; State ex rel. Bennetts v. Dun- 
ean, 47 Mont. 447, 454, 133 Pac. 109. 


A chief of police, whose duties are the 
same as those of the ordinary policeman, 
except that the additional one of super- 
vision and control of the entire force is 
imposed upon him, is a “policeman,” and, 
as such, after appointment under the act 
placing the police departments of cities 
under civil service rules, he is secure from 
removal from office in any other manner 
than that provided in the act. State ex 
rel. Wynne v. Quinn, 40 Mont. 472, 476, 
107 Pae. 506. 

The legislature, in enacting the “Police 
Commission Bill,” employing, as it did, 
many expressions which are exclusive in 
their meaning, intended to supplant all 
existing legislation as to the mode of con- 
stituting the police departments of cities, 
and to put all members thereof under civil 
service rules. State ex rel. Wynne v. 
Quinn, 40 Mont. 472, 478, 107 Pac. 506. 

The metropolitan police law, placing the 
police department under civil service rules, 
is mandatory as to cities of the first class, 
but is left optional with the authorities of 
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the smaller cities and towns whether they 
shall bring themselves within its provi- 
sions. State ex rel. Buckner v. Mayor of 
Butte, 41 Mont. 377, 382, 109 Pac. 710; 
Grush v. Bishop, 46 Mont. 97, 101, 126 
Pac. 619. 

The power to reduce the police force, as 
constituted under the metropolitan police 
law, if unnecessarily large or for econom- 
ical reasons, resides in the city council, 
and not in the mayor. State ex rel. Rowl- 
ing v. Mayor of Butte, 43 Mont. 331, 336, 
117 Pac. 604. 

The metropolitan police law contem- 
plates that, in addition to the office of chief 
of police, which the act itself creates, there 
shall be different grades and other offices 
established by the city council, as indicated 
in section 4863, or by the mayor in the 
event the council fails to act, as shown by 
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section 5096. State ex rel. Dwyer v. Dun- 
ean, 49 Mont. 54, 58, 140 Pac. 95. 

Cited or applied as chapter 136, p. 344, 
Laws 1907, in State ex rel. Quintin v. Ed- 
wards, 38 Mont. 250, 256, 99 Pac. 940; as 
section 3304, Revised Codes, in State ex 
rel, Bailey v. Edwards, 40 Mont. 318, 316, 
106 Pac. 703; State ex rel. Rowling v . Dis- 
trict Court, 41 Mont. 532, 533, 110 Pae, 
86; Wynne v. City of Butte, 45 Mont. 417, 
421, 123 Pac. 531; Larkin v. City of Butte, 
52 Mont. 410, 412, 158 Pac. 316. 


Validity of statutes creating metropoli- 
tan police, see notes in 8 Ann. Cas. 1103; 
Ann. Cas. 1917D, 1112. 

Policeman as public officer, see notes in 
Ann. Cas. 1914D, 1235; Ann. Cas. 1917B, 
663; 36 L. R. A. (N. 8S.) 881. 


5096. Mayor to have charge of police department. The mayor of 


all cities and towns shall have charge of and supervision over the police 
department thereof. He shall appoint all the members and officers thereof. 
Subject to the provisions of this act, he shall have the power to suspend 
or remove any member or officer of the force. He shall make rules and 
regulations, not inconsistent with the provisions of this act, the other 
laws of the state, or the ordinances of the city or town council, for the 


government, direction, management, and discipline of the police force. 


History: Sec. 3305, Rev. C. 1907. 


This section is wholly inconsistent with 
the notion that the mayor, or the council, 
or both together, may appoint or remove 
any member of the department in any other 
manner than that prescribed in the later 
law of which the section forms a part. 
State ex rel. Wynne v. Quinn, 40 Mont. 
472, 479, 107 Pac. 506. 

If the mayor of a city puts members of 
the police department out of active service, 
but afterwards complies with an order of 
court to reinstate them, and, after they 
have served a short time, again retires 
them, he is not in contempt. State ex rel. 
Rowling v. District Court, 41 Mont. 532, 
534, 110 Pac. 86. 

In proceedings, under writ of supervisory 
control, to review the action of the district 
court in holding that the mayor of a city, 
to whom a writ of mandate had been is- 
sued to restore certain policemen to their 
offices, from which they had been unlaw- 
fully ousted by him under the provisions 
of the metropolitan police law, the only 


5097. Terms of members of the 


question presented to the appellate court 
for determination was whether said mayor 
had actually in good faith obeyed the or- 
der by restoring the officers to their 
places. Under these circumstances, the 
question whether the mayor could relieve 
the men from active duty and place them 
on the eligible list, and other kindred pro- 
positions not theretofore presented to the 
district court for adjudication, were not 
properly determinable. State ex rel. Rowl- 
ing v. District Court, 41 Mont. 532, 534, 110 
Pac. 86. 


A city ordinance, providing for the or- 
ganization of the police department of the 
city, in conformity with the statute gov- 
erning that matter, has, when duly passed, 
the force and effect of a statute. State ex 
rel. Dwyer v. Duncan, 49 Mont. 54, 59, 140 
Pac. 95. 


Cited or applied as section 3305, Revised 


Codes, in State ex rel. Quintin v. Edwards, 
40 Mont. 287, 302, 106 Pac. 695, 20 Ann. 
Cas. 239; Larkin v. City of Butte, 52 Mont. 
410, 412, 158 Pac. 316. 


police force. All applicants for ap- 


pointments to the police force, if appointed by the mayor and confirmed 
by the city council, shall first serve for a probationary term, and at any 
time within six months of said appointment or at the end of said period, 
the mayor may, by and with the approval of a majority of the city council, 
discharge such applicants, or he may at the end of said period of six 
months, with the approval of a majority of the council, confirm the appoint- 
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ment of any such applicants to membership in the police department, 
and, if so confirmed, they shall hold during good behavior, or until by age 
or disease they become incapacitated to discharge their duties, and if not 
so confirmed, the term of such applicants shall expire at the end of six 


months from the date of appointment. 


History Sec. 3306, Rev. C. 1907; amd. 
Sec. 1, Ch. 198, L. 1921. 


A policeman, discharged contrary to the 
provisions of the metropolitan police law, 
is not guilty of laches in delaying, for thir- 
teen months, to take any action by man- 
damus for his reinstatement, where he is 
awaiting the final decision of law ques- 
tions in a similar pending proceeding. State 


has demonstrated his fitness for the posi- 
tion. State ex rel. Bennetts v. Duncan, 47 
Mont. 447, 455, 133 Pac. 109. 

Cited or applied as section 3306, Revised 
Codes, in State ex rel. Quintin v. Edwards, 
40 Mont. 287, 302, 106 Pac. 695, 20 Ann. 
Cas. 239; State ex rel. Wynne v. Quinn, 40 
Mont. 472, 477, 107 Pac. 506; Grush v. 
Bishop, 46 Mont. 97, 100, 126 Pac. 619; 
Larkin v. City of Butte, 52 Mont. 410, 412, 


158 Pac. 316; State ex rel. Breen v. Mayor 
of City of Butte, 58 Mont. 116, 118, 190 
Pac. 991. 


‘ex rel. Bennetts v. Duncan, 47 Mont. 447, 
452, 133 Pac. 109. | 

It is obligatory upon the mayor of a city 
to appoint to permanent service on the 
police force a policeman who, after service 
for the probationary term of six months, 


Removal of police officers by state, see 
note in Ann. Cas. 1918B,, 145. 


5098. Examining board for police department. In cities of the first 
class the mayor shall nominate, and with the consent of the council 
appoint, three residents of such city, who shall have the qualifications 
required by law to hold a municipal office therein, and who shall consti- 
tute a board to be known by the name of ‘‘The Examining and Trial 
Board of the Police Department,’’ and who shall hold office for two years, 
and until their successors are appointed and qualified. The council of 
any town or city, other than a city of the first class, may provide by ordi- 
nance for such a board in any such town or city. The compensation of 
the members of such board shall be fixed by the council, but shall not 
exceed ten dollars per day, nor more than fifty dollars per month for 
each member, in cities of the first class; nor more than five dollars per 
day, nor more than twenty-five dollars per month for each member, in 
any other city, or in any town. 


History: Sec. 3307, Rev. C. 1907. 


The law, in effect, commands that there 
shall be an examining and trial board of 
‘the police department, the members of 
which the mayor is required to nominate, 
and as to cities of the first class the law 
is mandatory, and, as to other cities and 
towns, it is permissive only. State ex rel. 
Buckner v. Mayor of Butte, 41 Mont. 377, 
333, 109 Pac. 710. 

Where the mayor of a city of the first 
class had appointed three residents to con- 
stitute the examining and trial board of 
the police department created by this sec- 
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tion, such persons, having qualified, were 
de facto officers whose official acts were 
legal, notwithstanding the city council re- 
peatedly refused to confirm them. State 
ex rel. Buckner v. Mayor of Butte, 41 
Mont. 377, 385, 109 Pac. 710. 

Cited or applied as section 3307, Revised 
Codes, in State ex rel. Quintin v. Edwards, 
40 Mont. 287, 302, 106 Pac. 695, 20 Ann. 
Cas. 239; State ex rel. Wynne v. Quinn, 
40 Mont. 472, 477, 107 Pac. 506; Grush v. 
Bishop, 46 Mont. 97, 100, 126 Pac. 619; 
State ex rel. Bennetts v. Duncan, 47 Mont. 
447, 454, 133 Pac. 109. 


All 


applicants for positions on the police force shall be required successfully to 
undergo an examination before this board, and to receive a certificate 
from said board that the applicant is qualified for appointment for the 
probationary period upon the police force. It shall be the duty of the 
hoard to examine all such applicants as to their legal, mental, moral, and 
physical qualifications and ability to fill the position of member of the 
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police department, and shall, subject to the approval of the mayor, make 
rules and regulations regarding such examinations not inconsistent with 
this act or the laws of the state. And said board shall also have the juris- 
diction, and it shall be its duty to hear, try and decide all charges brought 
by any person or persons against any member or officer of the police 
department, including any charge that any such member or officer is 
incompetent or by age or disease, or otherwise has become incapacitated 
to discharge his duties. Notice of not less than two days must be given 
to the accused of any charge made against him and of the time set for 
the hearing and trial thereof. No member or officer of the police force 
in cities of. the first class shall be discharged without a hearing or trial 
before said board, and if such a board be instituted in any city of any 


other class, or in any town, then the same rule shall prevail regarding . 


hearings and trials and the right thereof as in cities of the first class. 
The mayor and the chief of police, subject to the approval of the mayor, 
shall have the power to suspend a policeman, or any officer under the 
chief, for a period of not exceeding ten days in any one month without 
any hearing or trial. The examining board shall decide whether the 
charge or complaint is proven or not proven and shall have the power, 
by a decision of the majority of the board, to discipline or impose a 
punishment. Such action of the board shall be subject to modification or 
veto by the mayor, made in writing, giving the reasons therefor, which 
shall become a permanent record of the said examining and trial board. 
The findings and decisions of said board shall be final unless modified 
or vetoed by the mayor within five days from the date of the filing of 
such findings and decisions with the city clerk. Where a charge or com- 
plaint against a member of the police force is found proven by the board, 
the board, the mayor, or the chief of police, with the approval in writing 
of the mayor, may order the suspension from pay for some definite time, 
of the member or officer found guilty, or impose upon him a fine not 
exceeding fifty dollars, or reduce his grade, or discharge him from the 
police foree, or subject,him to any other discipline prescribed in the rules 
of the police department, which is not inconsistent with the provisions of 
this act, or with other laws of the state. The decision of the board shall 
be final and conclusive, and shall not be subject to review by any court 
on question of fact. The district court of the proper county shall have 
jurisdiction, however, in a suit brought by the officer or member, to deter- 
mine whether the essential requirements of law have been complied with 
in the matter of his trial, but such suit must be brought by such officer or 
member within a period of sixty days following the decision of said board; 
provided, further, that the mayor must approve or disapprove the decision 
of the board within a period of five days of the rendition of said decision; 
and provided further, that no action for the restoration to office by any 
member of the police department unlawfully or illegally removed or 
excluded from office shall be maintained unless the same is begun within 
a period of sixty days from the date of accrual of the cause of action, 
but no suit for the recovery of salary, or other emoluments of office, shall 
be maintained by any member of the police department unless the same 
shall be instituted within fifteen days after the right to said office shall 
be finally determined and, provided also, that any cause of action hav- 
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ing heretofore accrued for unpaid salaries or removal or suspension from 
office, shall be commenced within sixty days after the approval of this act, 
and unless so commenced such action shall be forever barred. 


History: Sec. 3308, Rev. C. 1907; amd. 


Sec. 2, Ch. 198, L. 1921. 


The provision restricting the power of 
removal found in this section refers to re- 
movals for lapse of duty and the like, and 
is no restriction upon the power of the 
council to abolish as many of the places 
or offices once provided for, as it chooses, 
by reducing the number of the members on 
the force. State ex rel. Quintin v. Ed- 
wards, 40 Mont. 287, 304, 106 Pac. 695, 20 
Ann. Cas. 239. 

An ordinance intended, not to abolish 
the offices of members of the police force 
for economical reasons, but to get them off 
the force permanently in order to make 
way for the mayor to fill their places with 
persons more acceptable to him, is void, 
and does not confer upon the mayor the 
power to make appointments to the vacant 
places; a discharge of one member of the 
police force, manifestly for the purpose of 
making place for another person, is un- 
lawful under a statute having a civil serv- 
ice feature. State ex rel. Quintin v. Ed- 
wards, 40 Mont. 287, 306, 309, 106 Pace. 
695, 20 Ann. Cas. 239. 

A police captain is a “policeman,” and 
upon appointment, after having served the 
probationary term of six months is secure 
from removal from office except as provided 
by law. State ex rel. Bailey v. Edwards, 
40 Mont. 313, 318, 106 Pac. 703. 

The provision of this section, that the 
mayor may suspend a policeman or any 
officer under the chief, for a certain period 
‘without hearing or trial, cannot be said to 
indicate an intention on the part of the 
legislature to regard the chief officer as in 
a separate class from other members of 
the force. State ex rel. Wynne v. Quinn, 
40 Mont. 472, 480, 107 Pac. 506. 

A police officer who has been discharged 
from the police department cannot obtain 
a review of the proceedings in the supreme 
court on application for a writ of super- 
visory control on the grounds that the 
charges filed against him did not state 
sufficient facts to constitute a cause of ac- 
tion, and that the evidence was not suffi- 
cient to support the findings, since these 
were questions of law which could be con- 
sidered in the district court. Bailey v. 
Examining and Trial Board, 42 Mont. 216, 
Bis. 112 ‘Pac, 69. 

The effect of this provision is that a de- 


cision of the examining and trial board on 
questions of fact is final and conclusive on 
all courts if there is any substantial evi- 
dence to support it. Bailey v. Examining 
and Trial Board, 42 Mont. 216, 218, 122 
Pac. 69; Id., 45 "Mont. Io Te 202, 122 Pac. 
572. 

The power to impose punishment on a 
police officer found guilty of official mis- 
conduct being lodged in the mayor, his 
judgment of dismissal from the force can- 
not be disturbed on appeal as being too se- 
vere. Bailey v. Examining and Trial 
Board, 45 Mont. 197, 203, 122 Pac. 572. 

A probationer, being a member of the 
police force, can be removed only upon 
charges made and trial had in conformity 
with this and the following section. State 
ex rel. Bennetts v. Duncan, 47 Mont. 447, 
455, 1383 Pac. 109. 

It is contemplated that reduction in 
rank or grade may be imposed as a pun- 
ishment in case the officer, other than the 
chief, is found guilty. State ex rel. 
Dwyer v. Duncan, 49 Mont. 54, 58, 140 
Pac.-95; 

Under the duty to administer its affairs 
economically, a city may retire a member 
of its police department, but the council 
cannot under the guise of financial re- 
trenchment remove a jailer, continue his 


office in operation, and install another in 


his place. State ex rel Breen v. Mayor of 
City of Butte, 58 Mont. 116, 118, 190 Pac. 
991. 

Since there is no provision in the metro- 
politan police law requiring the keeping of 
any record of the testimony produced on 
the trial of an officer charged with miscon- 
duct, the district court is without author- 
ity to command the trial board on certio- 
rari to return a transcript thereof to aid 
in determining whether the evidence was 
sufficient to warrant an order of removal. 
State ex rel. Examining and Trial Board v. 
District Court, 58 Mont. 90, 100, 190 Pac. 
295. 

Cited or applied as section 3308, Revised 
Codes, in Grush y. Bishop, 46 Mont. Sy 
100, 126 Pac. 619; Larkin v. City of Butte, 
52 Mont. 410, 412, 158 Pac. 316; State ex 
rel. O’Brien v. Mayor of Butte, 54 Mont. 
533,°535, 172 Pac. 134. 


Right to compel policemen to submit to 
physical examination to determine fitness, 
see note in 33 L. R. A. (N: S.) 259. 


5100. Presentation and trials of charges against policemen. If a charge 
be made by any person against any member or officer of the police force 
that he is incompetent, or has been guilty of neglect of duty, misconduct 
in his office, or of conduct unbecoming a police officer, the charge must 
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be put in writing in the form required by the rules of the examining and 
trial board, and a copy thereof must be served upon the accused officer 
or member at least two days before the hearing. It is then the duty of 
the said board to hear, try, and determine the charge according to the 
rules of said board and of the police department. The accused has the 
right to be present at this trial and be heard in person and by counsel, 
and to give and furnish evidence in hig defense. All trials shall be open 
to the public. The chairman, or acting chairman, of the board shall have 
power to issue subpoenas, attested in its name, to compel the attendance 
of witnesses upon any proceeding authorized by the rules and regulations 
of said board or of the police department, and any person duly served 
with a subpoena is bound to attend in obedience thereto, and the board 
shall have the same authority to enforce obedience to the subpoena, and 
to punish for disobedience thereof, as is possessed by justices of the peace 


in like cases. 
History: Sec. 3309, Rev. C. 1907. 


The requirement of this ‘section, that a 
complaint charging a police officer’ with 
_any of the offenses triable by the examin- 
ing and trial board of the police depart- 
ment shall be reduced to writing, is met if 
it in substance makes out any of the of- 
fenses mentioned therein. Bailey v. Ex- 
amining and Trial Board, 45 Mont. 197, 
199, 122 Pac. 572. 

A police officer who, after having been 
notified of an obstruction on a sidewalk 
by a pedestrian who was injured by fall- 
ing over it, paid no attention to:the com- 
plaint further than to say that nothing 
could be done unless the complainant 
should swear out a warrant against the 
owner of the premises, was guilty of mis- 
conduct in office, in view of police regu- 
lations governing such matters, as well as 
of neglect of duty; and a charge substan- 
tially embodying these facts was sufficient 
to state either or both of these offenses 
made triable by the trial board of the 
police department. Bailey v. Examining 
and Trial Board, 45 Mont. 197, 202, 122 
Pac. 572. 

It is contemplated that charges against 
any officer in the department shall be 
heard by the examining and trial board. 
State ex rel. Dwyer v. Duncan, 49 Mont. 
54, 58, 140 Pace. 95. 

An accusation against a police officer 
held sufficient to present the question of 
his fitness to hold the office. State ex rel. 
O’Brien v. Mayor of Butte, 54 Mont. 533, 
536, 172 Pac. 134. 

In every proceeding for the removal of 
an officer the charges against him are not 
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to be tested by the rigid rules of criminal 
procedure, but the ultimate inquiry is the 
fitness of the accused to hold his position, 
and such inquiry is raised by the specific 
questions whether he is incompetent or 
has been guilty of neglect of duty or mis- 
conduct in office, or conduct unbecoming 
an officer. State ex rel. O’Brien v. Mayor | 
of Butte, 54 Mont. 533, 536, 172 Pac. 134. 


The sufficiency of charges against a 
police officer cannot be defeated by the 
fact that the specifications considered as 
a basis for criminal prosecution may be 
barred by the statute of limitations. State 
ex rel. O’Brien v. Mayor of Butte, 54 Mont. 
533, 5386, 172 Pac. 134. . 

The charge that a police officer falsely - 
stated upon his application for a position 
that he had never been convicted of crime 
was sustained by evidence that he pleaded 
guilty of petit larceny and suffered a 
judgment of fine therefor. State ex rel. 


O’Brien v. Mayor of Butte, 54 Mont. 533, 


536, 172 Pac. 134. 

In proceedings before a city council for 
the removal of the chief of the fire de- 
partment, the charges need not be stated 
with the technical accuracy required in a 
complaint filed in court. State ex rel. 
Griffiths v. Mayor of City of Butte, 57. 
Mont. 368, 188 Pac. 367. 


Cited or applied as section 3309, Revised 
Codes, in State ex rel. Wynne v. Quinn, 
40 Mont. 472, 477, 107 Pac. 506; State ex 
rel. Bennetts v. Duncan, 47 Mont. 447, 
455, 133 Pac. 109; State ex rel. Dwyer v. 
Dunean, 49 Mont. 54, 58, 140 Pace. 95; Lar- 
kin v. City of Butte, 52 Mont. 410, 412, 
158 Pac. 316. 


In case of any vacancy | 


in the police force, the same shall be filled from a list of persons eligible 


to appointment under this act. 
History: Sec. 3310, Rev. C. 1907. 


The act of the mayor and city council in 


retiring a lieutenant of police to the 
eligible list, on the ground of economy, and 
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immediately thereafter appointing another 
to fill the same office, was a violation of 
the civil service principle upon which the 
metropolitan police law is founded and 
did not deprive the plaintiff of his office. 
State ex rel. Dwyer v. Duncan, 49 Mont. 
54, 59, 140 Pac. 95. 


5102. Exemptions of members of police force. 
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Cited or applied as section 3310, Revised 
Codes, in State ex rel. Wynne v. Quinn, 
40 Mont. 472, 477, 478, 107 Pac. 506, as 
section 7 of metropolitan police law, in 
State ex rel. Bennetts v. Duncan, 47 Mont. 
447, 455, 1383 Pac. 109. 


No member of ,the 


police force shall be liable to military or jury duty, or to arrest on civil 
process, while actually on duty, nor shall he hold any other office, or be 
employed in any other department of the city or town government. 


History: Sec. 3311, Rev. C. 1907. 
Cited or applied as section 3311, Revised 


Codes, in State ex rel. Wynne v. Quinn, 
40 Mont. 472, 477, 478, 107 Pac. 506. 


5105. Members of the police department not to take part in political 


conventions. 


No officer or member of the police department shall be a 


member of or delegate to any political convention, nor shall he be present 
at such convention, except in the performance of duty relating to his 


position as such officer or member. 
History: Sec. 3312, Rev. C. 1907. 


Cited or applied as section 3312, Revised 
Codes, in State ex rel. Wynne v. Quinn, 40 


Mont. 472, 477, 107 Pac. 506; State ex rel. 
Bennetts v. Duncan, 47 Mont. 447, 450, 
183 Pace. 109. 


5104. Prohibited from soliciting for votes. It shall be unlawful for 
any officer or member of the police department to solicit any person to 
vote at any political caucus, primary, or election for any candidate, or 
to challenge any voter, or in any manner to attempt to influence any voter 
at any political caucus, primary, or at any election, or be a member of 
any political committee. 

History: Sec. 3313, Rev. C. 1907. 
Cited or applied as section 3313, Revised 


Codes, in State ex rel. Wynne v. Quinn, 40 
Mont. 472, 477, 107 Pac. 506. 


5105. City council may make additional regulations. In addition to 
the provisions herein contained, the city or town council may make any 
ordinances, not inconsistent with this act, or any law of the state, for the 
government of the police department, and for regulating the powers and 
duties of its officers and members. 


History: Sec. 3314, Rev. C. 1907. Cited or applied as section 3314, Revised 


Codes, in State ex rel. Quintin v. Edwards, 


The city council may furnish assistance 
to the mayor, in the form of a commission, 
to determine the physical competency of 
the members of the police force. Larkin v. 


40 Mont. 287, 302, 106 Pac. 695, 20 Ann. 
Cas. 239; State ex rel. Dwyer v. Duncan, 
49 Mont. 54, 58, 140 Pac. 95. 


City of Butte, 52 Mont. 410, 413, 158 Pac. 
316. 


5106. Qualifications of police officer. The members of the police de- 
partment, at the time of their appointment under this act, shall be not less 
than twenty-one years of age nor more than fifty years of age, but this 
restriction shall not apply to any member of the present police depart- 
ment; and they shall have been citizens of the United States and residents 
of the city or town at least two years prior to such appointment. They 
must be able to speak and write understandingly the English language. 

History: Sec. 3315, Rev. C. 1907. Codes, in State ex rel. Wynne vy. Quinn, 40 
Cited or applied as section 3315, Revised Bontad 12) 420i p107 Fae..506. 
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5107. Salary of chief of police. The salary of the chief of police in 
cities of the first-class shall be not less than one hundred nor more than 
three hundred dollars per month, and within these limits the salary of 
the chief of police may be increased from time to time by the mayor, sub- 
ject to the consent and approval of the council. 
History: Sec. 3316, Rev. C. 1907. 
Cited or applied as section 3316, Revised 


Codes, in State ex rel. Wynne v. Quinn, 40 
Mont. 472, 477, 107 Pac. 506. 


5108. Repealing clause. All acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed, but nothing herein con- 
tained shall abridge any of the powers possessed by the mayor of any 


[Part IV 


city or town under any other provisions of law or any ordinance. 


History: Sec. 3317, Rev. C. 1907. 


The saving clause of this section serves 
no purpose other than to indicate that the 
legislature did not intend to repeal any 
existing law or ordinance of any city 
which was not inconsistent with the law 
enacted. State ex rel. Wvnn v. Quinn, 40 
Mont. 472, 480, 107 Pac. 506. 

Cited or applied as section 14, Police 
Commission Bill, in State ex rel. Quintin v. 
Edwards, 38 Mont. 250, 270, 99 Pac. 940; 
as section 3317, Revised Codes, in State ex. 


rel. Quintin v. Edwards, 40 Mont. 287, 
297, 106 Pac. 695, 20 Ann. Cas. 239; State 
ex rel. Bailey v. Edwards, 40 Mont. phan 
316,'' 106") Pad. F053 State ex rel. Buck- 
ner v. Mayor of Butte, 41 Mont. 377, 
380, 109 Pac. 710; State ex rel. Rowling 
v. District Court, 41 Mont. 532, 533, 110 
Pac. 86; State ex rel. Rowling v. Mayor 
of Butte, 43 Mont. 331, 117 Pac. 604; 
Grush v. Bishop, 46 Mont. 97, 98, 126 Pae. 
619; State ex rel. Dwyer v. Duncan, 49 
Mont. 54, 58, 140 Pac. 95; Larkin v. City 
of Butte, 52 Mont. 410, 412, 158 Pac. 316. 
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5133. Payment of Service Pensions. 
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5109. Council may establish fire department. The council of cities 
and towns shall have power to establish a fire department, and prescribe 
and regulate its duties, to maintain a fire-alarm telegraph, to erect engine, 


hose, and hook-and-ladder houses, and provide engines and other imple- 


ments and apparatus for the extinguishing of fire. 


Geascery. +n, Sec. 1, p..'73, L.. 1899; 
re-en. Sec. 3326, Rev. C. 1907. 


Mandamus lies to- reinstate a fireman 
who has been discharged in violation of the 
act placing paid fire departments under 
civil service rules. State ex rel. Driffill v. 
City of Anaconda, 41 Mont. 577, 581, 111 
Pac. 345. 


State control of municipal fire depart- 


ment, see notes in 14 Ann. Cas. 357; 15 
Lhe As GN .S;) (575, 
Effect of partial invalidity of statute re- 


. lating to municipal fire departments, see 


note in Ann. Cas. 1916D, 75. 

Fire department as pertaining to the 
governmental or to the proprietary branch 
of municipality, see note in 9 A. L. R. 143. 


Firemen as public officers, see note in 
S0mlemte As GN. tye oo ls 


5110. Fire department to consist of what—Compensation. Such fire 
department, when established, may consist of one chief of the fire depart- 
ment, as many assistant chiefs of the fire department, and such number 
of firemen as the council may from time to time provide, and may also 
include a city electrician, and as many assistant eletricians as the council 
may from time to time provide. The compensation of the chief of the fire 
department and assistant chiefs of the fire department and firemen, in 
cities and towns where the council shall establish a paid fire department, 
and said city electrician and assistant city electricians, shall be fixed by 
ordinance. The mayor shall nominate, and, with the consent of the coun- 
cil, appoint the chief of the fire department, the assistant chief or chiefs 
of the fire department, and all firemen, and such appointment shall be 
first made for a probationary term of six months, and thereafter the mayor 
may nominate, and, with the consent of the council, appoint such chief 
and assistant chief or chiefs of the fire department and firemen, who shall 
thereafter hold their appointment during good behavior, and while they 
have the physical ability to perform their duties. The chief of the fire 
department, and the assistant chief or chiefs of the fire department, and | 
the firemen, shall not be deemed officers of the municipal corporation in 
which such fire department is established. 


History: En. Sec. ‘2, p. 73, L. 1899; 
re-en. Sec. 3327, Rev. C. 1907; amd. Sec. 
7, up. 46, G. 1911. - 


Section 4999 has no application to a 


fireman, since this section declares that he 
is not to be deemed a municipal officer. 
State ex rel. Driffill v. City of Anaconda, 
41 Mont. 577, 581, 111 Pac. 348. 


5111. Powers of mayor to suspend firemen. The mayor may suspend 
the chief and assistant or any fireman of the fire department for neglect 
of duty or a violation of any of the rules and regulations of the fire 
department; the chief of the fire department may suspend the assistant 
chief of the fire department or any fireman, and the assistant chief of 
the fire department may suspend any fireman for a like cause. In all 
eases of suspension the person suspended must be furnished with a copy 
of the charge against him in writing, setting forth reasons for the sus- 
pension, and such charges must be presented to the next meeting of the 
council and a hearing had thereon, when the suspended member of the 
fire department may appear in person or by counsel and make his defense 
to said charges; if such charges are found proven by the council, the 
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council, by a vote of a majority of the whole council, may impose such 
penalty as it shall determine the offense warrants, either in the continua- 
tion of the suspension for a time limited, or in the removal of the sus- 
pended person from the fire department; should the charges be not pre- 
sented to the next meeting of the council after the suspension, or should 
the charges be found not proven by the council, the suspended person 
shall be reinstated and be entitled to his usual compensation for the time 
so suspended. . 


History: Sec.. 3328, Rev. C. 1907. constitute a waiver of his right to be con- 


Note.—Sections 5111 to 5115 were en- 
acted as sections 3 to 7, pages 74 to 75, 
Laws of 1899, appearing as sections 3328 
to 3332, Revised Codes 1907. 


If a fireman has been removed without 
written charges, his action in asking for 
reinstatement after his discharge did not 


fronted with written charges, as there can 
be no waiver of a right that has been lost. 
State ex rel. Driffill v. City of Anaconda, 
41 Mont. 577, 582, 111 Pac. 345. 

Cited or applied as section 3328, Re- 
vised Codes, in State ex rel. Griffiths v. 
Mayor of City of Butte, 57 Mont. 368, 
188 Pac. 367. 


5112. Reduction of force in reverse order of appointment, Should 


the council at any time reduce the number of firemen in the fire depart- 
ment, those most recently appointed shall be selected for retirement from 
the fire department, and the city or town clerk shall keep a list of such 
retired firemen, and should the number of firemen be again increased by 
the council, the men on said list shall be called into service, the longest 
service firemen being first selected for service in the fire department. 


History: Sec. 3329, Rev. C. 1907. See 
also history of Sec. 5111. 


The city council must, if it deems it 
necessary to reduce the number of paid 
firemen, retire the one last appointed, 


and may not exercise any discretion in 
the premises and discharge the one 
thought least efficient, even though old- 
est in point of service. State ex rel. 
Driffill v. City of Anaconda, 41 Mont. 
577, 584, 111 Pac. 345. 


5113. Qualification of firemen. The qualifications of firemen shall be 
that they shall be qualified voters of the city or town, not over forty-five 
years of age, and shall have passed a physical examination by a practicing 
physician duly authorized to practice in this state, which examination 
shall be in writing and filed with the city or town clerk. Such examina- 
tion shall disclose the ability of such applicant to perform the physical 
work usually required of firemen in the performance of their duty. Should 
there be any firemen in the existing fire department of cities and towns, 
whose age at the time of their appointment is forty-five years or over, the 
same shall be retired from the service of such department. 


History: Sec. 3330, Rev. C. 1907. See the fire department, and that at all times 
also history of Sec. 5111. he had the physical ability to perform 
Note.—The above section rewritten to his duties as such, was a sufficient alle- 
correct grammatical errors. gation that he possessed the qualifica- 
tions of a fireman as defined by this sec- 


Where a discharged fireman seeks re- 
instatement by mandamus, a statement 
in his affidavit that he had been duly ap- 
pointed and confirmed as a member of 


tion; otherwise he would not have been 
appointed in the first instance. State ex 
rel. Driffill v. City of Anaconda, 41 Mont. 
577, 581, 111 Pac. 345. 


5114. Duties of chief and assistant chief of fire department. The 
chief of the fire department shall have sole command and control over all 
persons connected with the fire department of the city or town, and shall 
possess full power and authority over its organization, government, and 
discipline, and to that end may from time to time establish such discip- 
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linary rules and regulations as he may deem advisable, subject to the 
approval of the city or town council; he shall have charge of and be 
responsible for the engines and other apparatus, the property of the town 
or city furnished the fire department, and see that they are at all times 
ready for use in the extinguishing of fires. The assistant chief of the fire 
department shall aid the chief in the work of the department and in his 
absence shall perform his duties. 


History: Sec. 3331, Rev. C. 1907. See 
also history of Sec. 5111. 


Cited or applied as section 3331, Revised 


Codes, in State ex rel. Griffiths v. Mayor 
of City of Butte, 57 Mont. 368, 188 Pace. 
367. 


‘ 

5115. Act applicable to existing departments. In cities and towns 
where fire departments are now established, organized, and existing, as 
provided in this act the same shall be deemed to be established hereunder. 

History: Sec. 3332, Rev. C. 1907. See also history of Sec. 5111. 


5116. Volunteer companies not affected. All acts and parts of acts 
in conflict herewith are hereby repealed; provided, that nothing herein 
contained shall be held or construed to affect any fire organization known 
as a volunteer fire company. . 

History: En. Sec. 10, p. 76, L. 1899; re-en. Sec. 3333, Rev. C. 1907. 


5117. Fire department—Disability fund. -There shall be created and 
established in each city and town in the state of Montana where there is 
an established fire department a fund in the city or town treasury, to be 
known as the ‘‘disability fund,’’ of the fire department of said city or 
town. 


History: Sec. 3334, Rev. C. 1907. pality to pension employees, see note in 


Note>—Sections 5116 to 5124 were en- 
acted as sections 1 to 8, chapter 71, Laws 
of 1907, appearing as sections 3334 to 3341, 
Revised Codes 1907. 


Statute providing compensation for in- 
jury or death of fireman as constituting 
pension, see note in Ann. Cas. 1917C, 1140. 


34 L. R. A. (N. 8.) 608. 

Nature and circumstance of injury as 
affecting right to share in pension or in- 
surance fund, see note in 20 L. R. A. 


CNG.) LITO. 
Vested’ right in pension, see note in 
Uy tit hus ANS.) 1019 a eAnn Cag 


1915C, 751. 


Power of legislature to require munici- 


5118. Source of fund. The disability fund of the fire department of 
such city or town shall consist of such sums of money as may be derived 
from the levy of an annual tax for that purpose, levied by such city or 
town council as hereinafter provided, and donations to the fire department 
from any source, in land, money, and other valuable gifts. No member 
of any such fire department of a city or town shall receive any gift of 
money or other valuable thing for his services other than the salary fixed 
by ordinance; and in the event of any member of such fire department 
shall receive any gift of money, or other valuable thing, the same shall be 
turned into the said disability fund; provided and excepting, however, 
that any member of such fire department may receive as a gift any medal, 
badge, emblem, or other article of adornment, in recognition of individual 
bravery or heroic action in the discharge of his duties as such fireman. 

History: Sec. 3335, Rev. C. 1907. See also history of Sec. 5117. 


5119. Tax levy for fund. For the purpose of maintaining said dis- 
ability fund, the city or town council may, in the manner provided for 
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by law, and at the time of the levy of the annual tax, levy a special tax 
of not to exceed one-tenth of one mill on the dollar upon the assessed 


valuation of all taxable property within the limits of the said city or 


town, which said tax shall be collected as other taxes, and when so col- 
lected shall be paid into the disability fund of said fire department. 
History: Sec. 3336, Rev. C. 1907. See also history of Sec. 5117. 


5120. Trustees of fund. A board of trustees of said disability 
fund shall be created, to consist of the mayor, clerk, and attorney of said 
city or town, the chief of such fire department in said city or town, and 
one member of the fire department, who shall be selected by a majority 
of the members of said fire department between the first and tenth day 
of May of each year in which said city or town shall elect a mayor, 
and shall hold his position as such trustee during the administration of 
the then incumbent mayor. 

History: Sec. 3337, Rev. C. 1907. See also history of Sec. 5117. 


5121. Duties of trustees. The board of trustees of the said disability 
fund shall audit the same from time to time, at least twice during each 
fiscal year, and report the condition of the said fund annually to the city 
or town council, on or before the first day of April of each year. No 
payments shall be made therefrom except upon the order of the council 
upon the written recommendation of a majority of the board of trustees. 
The city or town council may provide for the investment of all or any part 


of said funds in bonds of the United States or of the state of Montana, | 


or of the particular city or town in which such fund exists, and for the 
sale of such bonds when desirable. All such bonds shall be deemed part 
of the city treasury, and the treasurer shall be responsible thenenay in 
the same manner as for the moneys of the fund. 

History: Sec. 3338, Rev. C. 1907. See also history of Sec. 5117. 


5122. Use of fund. Said fund shall not be used for any purpose what- 
soever, other than the relief of firemen of such city or town who may be 
disabled in the line of duty in such fire department; nor shall this act 
render the city or town liable for such disability, but such fund shall be 
and remain in such city or town treasury, to be drawn upon by the war- 
rant of the mayor, countersigned by the clerk, in such sum as may be 
allowed under the provisions of the next section, for the relief of disabled 
firemen, until such fund be exhausted, when no further warrant thereon 
shall be issued. 

History: Sec. 3339, Rev. C. 1907. See also history of Sec. 5117. 


5123. Benefits—How allowed. Benefits shall only be allowed on the 
recommendation of the board of trustees, or the majority thereof, 
approved by the city or town council. Whenever the board of trustees shall 
recommend to the council the payment of any benefit to any member 
of such fire department, disabled in the line of duty, the recommendation 
shall be in writing, stating the name of the beneficiary, the character of 
the disability, when, where, and how received, and the amount to be paid 
to such beneficiary. The benefit paid to any member of such fire depart- 
ment who may be disabled in the line of duty shall be at least a sum 
equal in amount to the loss of salary and reasonable cost of medicine or 
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medical services incurred by any such member on account of said dis- 
ability, and in the event of any member of said fire department becoming 
disabled or maimed for life, or suffering death in the line of said duty, 
the board of trustees may, subject to the approval of the council in each 
instance, make a suitable allowance to the said member or his heirs. It 
shall be the duty of the city or town council to provide by ordinance a 
scale of maximum allowances before any benefit can be allowed, and the 
same shall not be exceeded by the board. 
History: Sec. 3340, Rev. C. 1907. See also history of Sec. 5117. 


5124. Embezzlement of fund. Any person who shall embezzle any of 
the moneys or other valuable thing belonging to the disability fund of 
the fire department of any city or town, or who shall take part in or aid 
in any scheme whereby the said fund may be defrauded, shall be guilty 
of a felony, and, on conviction thereof, shall be punished by imprison- 
ment in the state prison for not less than one nor more than ten years. 

History: Sec. 3341, Rev. C. 1907. See also history of Sec. 5117. 


5125. Annual report of clerks of cities having fire department. On or 
before October 31st, annually, the clerk of every city having an organized 
fire department, or a partly paid or volunteer department, shall file with 
the commissioner of insurance of this state his certificate stating such: 
fact, the system of water supply in use in such fire department, the num- 
ber of its organized companies, steam, hand, or other engines, hook-and- 
ladder trucks, hose-carts, and feet of hose in actual use, and such other 
facts as the commissioner may require. 

History: En. Sec. 1, Ch. 129, L. 1911. 


5126. Reports of insurance companies. The commissioner of insurance 
shall include in the blank form furnished to each fire insurance company 
for its annual statement, a list of all such cities, and each company shall 
report therein the amount of premiums received by it during the preced- 
ing year in each incorporated city. Before July first following said 
October thirty-first, mentioned in the preceding section, the commissioner 
of insurance shall certify to the state auditor the name of each city which 
has had, for not less than one year, an organized fire department, and 
which has been so reported to him, and the amount of premiums received 
in each city in such year by each fire insurance company. 

History: En. Sec. 2, Ch. 129, L. 1911. 


5127. State auditor to pay cities fifty per cent. of licenses collected. 
At the end of the fiscal year, the state auditor shall issue and deliver to 
the treasurer of every city his warrant for an amount equal to fifty per 
cent. of the licenses collected by the state auditor under section 6112 of 
these codes, in proportion to the premium so paid and collected by the said 
fire insurance companies in such cities to the total premiums paid and col- 
lected by such fire insurance companies in the entire state. 

History: En. Sec. 3, Ch. 129, L. 1911; Cited or applied as chapter 49, Laws 
amd. Sec. 1, Ch. 49, L. 1915. of 1915, in Equitable Life Assur. Co. v. 
Hart, 55 Mont. 76, 86, 173 Pac. 1062. 

5128. State treasurer to pay warrants. The state treasurer is hereby 
authorized and directed, upon the presentation to him of the said warrant 
of the state auditor, to pay to the treasurer of any such city, out of the 
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- general revenue fund of this state, the amount in such warrant specified, 
which amount shall be paid into the disability fund of the fire department. 
History: En. Sec. 4, Ch. 129, L. 1911. 


5129. Fire department relief association. The members of the fire 
department or departments in each incorporated city in this state are here- 
by authorized to form themselves into an association, to be known as the 
fire department relief association of the city of.............. (naming the 
city) ; provided, that no such association shall be formed, unless a majority 
of the members of the city council of a city in which the same is organ- 
ized shall consent thereto. In the event of the formation of such fire 
department relief association, there shall be selected as officers of same by 
the members thereof the following named officers, to-wit, a president, secre- 
tary, and treasurer, and such other officers as may be considered necessary. 

History: Hn. Sec. 5, Ch. 129, L. 1911. ; 


5130. Report of secretary and treasurer of association—Examination 
of books and accounts. The secretary and treasurer of every such associa- 
tion so formed shall, annually, prepare a detailed report of its receipts 
and expenditures for the preceding year, showing to whom and for what 
purpose the money has been paid and expended, and file it with the city 
‘ clerk, and a duplicate with the state auditor. No money shall be paid to 
the treasurer of the city until such report is so filed. No one serving as 
a substitute or on probation, nor any fireman in the city having such 
association who is not a member thereof, shall be deemed a fireman within 
the meaning of this act. No treasurer of any such association shall enter 
upon his duties until he shall have given to the association a good and 
sufficient bond for the faithful discharge of his duties according to law, 
the amount of such bond to be fixed by said association. All the financial 
books and accounts of such association and city with reference thereto 
shall be subject at all times to examination by the state examiner 
and he is hereby authorized and empowered to make such examina- 
tion when complaint is duly made to him that the money, or any part 
thereof, paid under the provisions of this act to the treasurer of any 
city, or such association, has been, or is being expended for an unauthor- 
ized purpose, and if such money, upon examination is found to have been 
expended, contrary to the authority given, he shall so report to the 
governor, upon whose direction to the state auditor no further warrants 
shall be issued to such city treasurer until the money so expended has 
‘been restored. 

History: En. Sec. 6, Ch. 129, L.°1911. 


5131. Duties of association and city treasurers. Whenever such fire 
department relief association is formed as herein provided for, and when 
the treasurer of such association has furnished the bond herein provided 
for, such treasurer shall receive all money in the hands of the city treas- 
urer to the credit of said disability fund, giving to said city treasurer his 
receipt for same, and said city treasurer shall thereafter from time to time, 
as moneys are received by him for the credit of said fund, turn the same 
over to the treasurer of said relief association, taking proper receipts 
therefor. ) 

History: En. Sec. 7, Ch. 129, L. 1911. 


1900 


Ch. 50] CITIES AND TOWNS—FIRE DEPARTMENT. (5132-5135. 


5132. Pensions to retired firemen. Every fire department relief asso- 
ciation, whenever certificate of incorporation or by-laws so provide, and 
every board of trustees, may pay out of any moneys in the fund a service 
pension in an amount not exceeding one-half of the monthly salary last 
received by such pensioner as may be provided for, to each of its members 
who has heretofore retired, or may hereafter retire, or has reached or 
shall hereafter reach the age of fifty years, and who has done or here- 
after shall do active duty for twenty years or more as a member of a 
volunteer, paid, or partially paid and partially volunteer fire department 
in the municipality where such association exists, or who, under the 
by-laws of the board of trustees, may be entitled to such pension. Such 
pension shall be uniform in amount, and may be decreased or increased 
within the amount above specified, whenever the amount of funds on 
hand renders such action advisable. No such pension shall be paid to 
- any person while he remains a member of the fire department, and any 
person receiving such pension shall not be entitled to other relief from 
such association. | 

History: En. Sec. 8, Ch. 129, L. 1911; amd. Sec. 1, Ch. 66, L. 1919. 


5133. Payment of service pensions, Every firemen’s relief association 
now or hereafter organized in any city in this state, having an organized 
fire department, which is now incorporated, or which may hereafter be 
incorporated, and every board of trustees may pay out of any funds it 
may have heretofore received, or may hereafter receive, service pensions in 
such amounts and in such manner as its by-laws shall designate, under the 
provisions of this act, not exceeding, however, one-half the sum last 
received as a monthly salary by such pensioned members monthly. Noth- 
ing herein contained shall be construed as permitting any member of a 
fire department relief association receiving benefits or allowance under the 
provisions of this act, and, at the same time, for the same caspalty, an 
allowance under the Montana Workmen’s Compensation Act. 

History: En. Sec. 9, Ch. 129, L. 1911; amd. Sec. 2, Ch. 66, L. 1919. 


5134. Pensions to widows and orphans. Such firemen’s relief associa- 
tion and such board of trustees may pay a pension to such of the widow 
and orphans of deceased firemen in such sums and under such limitations 
and conditions as its by-laws shall provide and permit, not exceeding how- 
ever, a sum equal to the monthly salary last received by such deceased fire- 
men, monthly to any such pensioner or to any one family, with the right 
to increase or decrease the amount of any such pension, when on account 
of the funds on hand, or lack of funds on hand, or other good reasons, 
such reduction or increase seems advisable and proper. 

History: En. Sec. 10, Ch. 129, L. 1911. 


5135. Revenue to be set aside as special fund. The amount so paid 
to any city treasurer, or to the treasurer of such firemen’s relief associa- 
tion, under the provisions of this act, shall be set aside as a special fund, 
and may be appropriated and disbursed in the same: manner as other funds 
belonging to said city or association are appropriated or disbursed, but 
only for the following purposes, namely: 

1. For the use of sick, injured, or disabled firemen of any Ae depart- 
ment of said city, and their widows and orphans. 
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2. For the payment of pensions, pursuant to the provisions of sections 
59132 and 5133 of this code. 

Any money remaining in said fund unexpended may be invested by 
said association or by said trustees as provided for by law. 

History: En. Sec. 11, Ch. 129, L. 1911. 


5136. Pensions exempt from legal process and non-assignable. Any 
payments made or to be made hereunder shall not be subject to judgments, 
garnishment, execution, or other legal process, and any person entitled to 
such pension shall not have the right to assign the same, nor shall the 
association or trustees have the authority to recognize any assignment or 
pay over any sum so assigned. , 

History: En. Sec. 12, Ch. 129, L. 1911. 


5137. Source and control of funds. Such association and such board 
of trustees shall have full charge, management, and control of the funds | 
herein provided for, which said funds shall be derived from the following 
sources: 

1. From interest, rents, gifts, or.money from other sources. 

2. From funds received from the state of Montana. 

3. From moneys raised by taxation under section 5119 of this code. 

History: En. Sec. 138, Ch. 129, L. 1911. 


5138. Hours of work of members of fire department in cities of first 
and second class. No fireman, or member or employee of the fire depart- 
ment of cities of the first and second class, shall be required to be on con- 
tinuous duty to exceed fourteen hours of each twenty-four hour day, save 
and except the chief of such department, who shall be subject to call at 
any time; provided, that the chief of any department, or a captain thereof, 
may in his discretion, in cases of necessity, recall to service any member 
or employee of the fire department then off duty who shall be needed by 
such department at the time called. 

History: En. Sec.:1, Ch. ‘91, L. 1917, 


5139. Rules and regulations governing fire departments. The city 
councils or commissioners of cities of the first and second class shall have 
power to establish and promulgate rules and regulations governing the 
employment of the members or employees of their respective fire depart- 
ments not inconsistent with this act. 

History: En. Sec. 2, Ch. 91, L. 1917. 


5140. Appointment of chief engineer of fire department—His powers 
and duties. The council of any city or town where there is no paid fire 
department may appoint a chief engineer of the fire department, to man- 
age and control the fire-engines and apparatus furnished by the city or 
town for the extinguishing and the prevention of fires, to superintend and 
direct all fire companies, and to examine and inspect all buildings, chim- 
neys, flues, and boilers, and other things within the city or town, and 
require the same to be put in a safe condition or removed, if liable to 
eause fire. In case a paid fire department is established in any city or 
town, the council may by ordinance provide for the maintenance of the 
same, and the employment of the officers and employees thereof. am 

History: En. Sec. 4816, Pol. C. 1895; re-en. Sec. 3325, Rev. C. 1907. 
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CHAPTER 51. 


FIRE PROTECTION IN UNINCORPORATED TOWNS—FIRE WARDENS—FIRE 
COMPANIES AND FIRE DISTRICTS. 


Section 5141. Appointment of and Duties of Fire Warden. 
5142. Removal of Dangerous Chimneys, etc.—Penalty. 
5143. Fire Companies—How Organized. 
5144. Elect Officers, Make By-Laws—Exempt Firemen. 
5145. County Clerk May Issue Exempt Certificates. 
5146. Seal and Record of Membership. 
5147. Duties of Chief. 
5148. Fire Protection—Establishment of Fire Districts. 
5149. Directors of Fire Districts May Submit Question 

Issuance Fire Bonds. 

5150. Bond Elections—Form and Registration of Bonds. 
5151. Notice of Sale of Bonds—Proceeds and Delivery. 
5152. Liability on Bonds. 
5153. Levy and Collection of Tax. . 
5154.. Payment and Liquidation of Bonds. 
5155. Sinking Fund and Redemption. 
5156. Payment of Interest-by County Treasurer. 
5157. Printing of Bonds and Coupons. 
5158. Failure to Pay Proceeds of Sale of Bonds Into Treasury. 


§141. Appointment of and duties of fire warden. The board of county 
commissioners must, upon petition of ten residents of any unincorporated 
city, town, or village in the county, appoint a fire warden for such city, 
town or village, whose duty it is to examine all chimneys, stoves, stove- 
pipes, ovens, furnaces, boilers, and appurtenances thereto belonging. 


History: En. Sec. 1, p. 101, L. 1876; 1887; re-en. Sec. 3230, Pol. C. 1895; re-en. 
re-en. Sec. 639, 5th Div. Rev. Stat. 1879; Sec. 2074, Rev. C. 1907. 
re-en. Sec. 1139, 5th Div. Comp. Stat. 


5142. Removal of dangerous chimneys, etc.—Penalty. When any chim- 
ney, stove, stovepipe, oven, furnace, boiler, or appurtenance thereto is 
defective, out of repair, or so placed in any building as to endanger it or 
any other building by communicating fire thereto, the fire-warden, on 
complaint of any citizen, either orally or in writing, or upon his own 
examination, or other satisfactory proof, must give written notice to the 
owner or occupant of the building or premises, directing the owner or 
occupant to repair the same so as to make it secure against accident by 
fire; and he may in the notice require the occupant or owner to replace 
any defective flue or stovepipe with a new and safe one; and if the occupant 
or owner neglects for the space of three days to comply with the terms 
of said notice, he is guilty of a misdemeanor and punishable accordingly. 


History: En. Sec. 2, p. 101, L. 1876;  re-en. Sec. 3231, Pol. C. 1895; re-en. Sec. 
re-en. Sec. 640, 5th Div. Rev. Stat. 1879; 2075, Rev. C. 1907; amd. Sec. 1, Ch. 17, 
re-en. Sec. 1140, 5th Div. Comp. Stat. 1887; L. 1921. 


5143. Fire companies—How organized. Fire companies in _ incor- 
porated cities and towns are formed and organized under special laws, 
or under authority conferred upon the city or town government. Those 
in unincorporated towns and villages are organized by filing, with the 
county clerk of the county in which they are located, a certificate in writ- 
ing, signed by the foreman or presiding officer and secretary, setting forth 
the date of the organization, name, officers, and roll of active and honorary 
members, which certificate and filing must be renewed every three months. 
There must not be allowed to any such towns or villages more than one 
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company for each one thousand inhabitants, but one company must be 
allowed in any city, town, or village where the population is less than one 
thousand. There must not be allowed to any fire company more nae 
twenty-eight certificate members. 


History: En. Sec. 3232, Pol. C. 1895; re-en. Sec. 2076, Rev. C. 1907. See Cal. Pol. C. 
Sec. 3335. * 


5144. Elect officers, make ae exempt firemen. Every such fire 
company must choose or elect a foreman, who is the presiding officer, and 
a secretary and treasurer, and may establish and adopt by-laws and regu- 
lations, and impose penalties, not exceeding five dollars, or expulsion for 
each offense. The officers and members of unpaid fire companies regu- 
larly organized and exempt firemen are entitled to the following privileges 
and exemptions, viz: Exemption from payment of poll-tax, road-tax, and 
head-tax of every description; exemption from jury duty; exemption from 
military duty, except in case of war, invasion, or insurrection. Every fire- 
man who has served five years in an organized company in this state is 
an ‘‘exempt fireman,’’ and must receive from the chief engineer of the 
department to which he belonged a certificate to that effect. Every active 
fireman must have a certificate of that fact, signed by the chief of the fire 
department or the foreman of the company to which he belongs; such 
certificates must be countersigned by the secretary, and over the seal of 
the company, if one is provided. Each certificate entitles the holder to 
exemption from military and jury duty. 

History: En. Sec. 3233; Pol. C. 1895; re-en. Sec. 2077, Rev. C. 1907. 


5145. County clerk may issue exempt certificates. In lieu of issuing - 
certificates to exempt firemen by the chief of the fire department, as pro- 
vided in the last section, on the certificate of the foreman and secretary 
of any fire company, or the chief of the department, provision being made 
therefore in the by-laws of the company, ‘“‘exempt certificates’? may be 
issued by the clerk of the county, over his official seal and signature, 
which entitles the holder to like exemption, from military and jury duty. 

History: En. Sec. 3234, Pol. C. 1895; re-en. Sec. 2078, Rev. C. 1907. 


5146. Seal and record of membership. Every fire department regu- 
larly organized may adopt a department seal, the name of the particular 
fire department to which it belongs, which must be under the control of 
and for the use of the secretary, and be by him affixed to exempt cer- 
tificates, certificates of active membership, and such other documents as 
the by-laws may provide. The secretary of every department having a 
seal must take the constitutional oath of office and give such bond as the 
by-laws provide for the faithful performance of his duties. The secretary 
of the fire department, or fire company must keep a record of all cer- 
tificates of exemption or active membership, the date thereof, and to 
whom issued; and when no seal is provided, similar entries of certificates 
issued to obtain county clerk’s certificates. Every such certificate is 
prima facie evidence of the facts therein stated. 

History: En. Sec. 3235, Pol. C. 1895; re-en. Sec. 2079, Rev. C. 1907. 


5147. Duties of chief. The chief of every fire department must in- 
quire into the cause of every fire occurring in the town of which he is the © 
chief, and keep a record thereof; he must aid in the enforcement of all 
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fire ordinances duly enacted, examine buildings in process of erection, 
report violations of ordinances relating to prevention or extinguishment of 
fires, and, when directed by the proper authorities, institute prosecutions 
therefor, and perform such other duties as may be by proper authority 
imposed upon him. His compensation, if any, must be fixed and paid by 
the city or town authorities. He must attend all fires with his badge of 
office conspicuously displayed, must prevent injury to, take charge of, 
and preserve all property rescued from fires, and return the same to the 
owner thereof on the payment of the expenses incurred in saving and keep- 
ing the same, the amount thereof, when not agreed to, to be fixed by any 
justice of the peace. 
History: En. Sec. 3236, Pol. C. 1895; re-en. Sec. 2080, Rev. C. 1907. 


5148. Fire protection—Establishment of fire districts. The board of 
county commissioners are authorized to establish fire districts in any 
unincorporated town or village, and at the time of the annual levy of 
taxes may levy a special tax upon all the property within such districts 
for the purpose of buying apparatus and maintaining the fire department 
of any such town or village, and such tax must be collected as are other 
taxes. All moneys so collected by the county treasurer shall be disbursed 
by him upon warrants signed by the treasurer of the fire company and 
countersigned by its foreman. In the drawing of such warrants against 
the funds so collected by the county treasurer, the foreman and treasurer 
of the fire company shall be governed by the by-laws of such fire com- 
pany. It is provided that the provisions of this section shall not apply 
to payment of bonds and interest thereon as provided by sections 5149 to 
5158 of this code. 


Panury fall, eC, o2o7, Ol C.°1895;-" 1, Ch:16, L. 1915; ‘amd. Sec. I, Ch. 16, 
re-en. Sec. 2081, Rev. C. 1907; amd. Sec. IL. 1921. 


5149. Directors of fire districts may submit question issuance fire 
bonds. Whenever the board of county commissioners shall have estab- 
lished fire districts in any unincorporated town or village, said board of 
county commissioners shall be and is hereby constituted ex-officio a board 
of directors of such fire district. The board of directors of any duly estab- 
lished fire district in unincorporated towns or villages within this state 
shall, whenever a majority of the directors so decide, submit to the electors 
of the district the question whether the board shall be authorized to issue 
coupon bonds to a certain amount, not to exceed three per cent. of the tax- 
able property in said district, and bearing a certain rate of interest not 
exceeding six per cent. per annum, and payable and redeemable at a 
certain time, for the purpose of purchasing fire equipment, necessary lands, 
erecting buildings for fire purposes, and establishing pipe-lines. No such 
bonds shall be issued unless a majority of all the votes cast at any such 
election shall be cast in favor of such issue. 


History: En. Sec. 1, Ch..107, L. 1911; Cited or applied in State ex rel. Powers 
amd. Sec. 1, Ch. 19, L. 1921. v. Dale, 47 Mont. 227, 229, 131 Pac. 670, 
Ann, Cas. 1914D, 227, 


5150. Bond elections—Form and registration of bonds. Such election 
shall be held in the manner prescribed for the election of fire directors. 
The ballots shall be in form as follows: 
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‘‘Shall bonds be sold to the amount of............ dollars and bearing 
notitoiexceads ie wo, Cia ciset per cent. interest and for a period not to 
exceadyiiiig. Some years, for the purpose of purchasing fire equipment, 


necessary lands, erecting buildings for fire purposes, and establishing pipe 
lines?”’ 

Bonds—Yes. 

Bonds—No. 

The elector shall prepare his ballot by crossing out thereon parts of 
the ballot in such a manner that the remaining part shall express his 
vote upon the question submitted. If a majority of the votes cast at such 
election are bonds ‘‘Yes,’’ the board of directors shall issue such bonds 
in such form as the board may direct, and they shall bear the signature of 
the president of the board of directors, and shall be signed by the secre- 
tary of the said fire districts; and the coupons attached to the bonds shall 
be signed by the said president and secretary; provided, a lithographie or 
engraved facsimile of the signature of the president and secretary may 
be affixed to coupons only when so recited in the bonds, and the corporate 
seal of the fire district shall be attached to each of the bonds; and each 
bond so issued shall be registered by the county treasurer in a book pro- 
vided for that purpose, which shall show the number and amount of each 
bond and the person to whom the same is issued or sold; and the said 
bonds shall be sold by the fire directors as hereinafter provided. 

History: En. Sec. 2, Ch. 107, L. 1911. 


5151. Notice of sale of bonds—Proceeds and delivery. The fire direct- 
ors shall give notice by advertisement in some newspaper published in this 
state, for a period of not less than four weeks, to the effect that the said 
fire directors will sell said bonds (briefly describing the same), and stating 
the time when and place where such sale will take place; provided, that 
the said bonds shall not be sold for less than their par value, and that the 
said directors are authorized to reject any bids, and to sell said bonds 
at private sale, if they deem it for the best interest of the district; and all 
moneys arising from the sale of said bonds shall be paid forthwith into the 
treasury of the county in which such district may be located, to the credit 
of said district, and the same shall immediately be available for the pur- 
pose authorized by this title; provided, that no such bonds shall be deliv- 
ered by the board of directors unless the moneys therefor have been paid 
into the county treasury. 

History: En. Sec. 3, Ch. 107, L. 1911. 


5152. Liability on bonds. The faith of each fire district is solemn 
pledged for the payment of the interest and redemption of the principal 
of the bonds which shall be issued under the provisions of this act. And 
for the purpose of enforcing the provisions of this act, each fire district 
shall be a body corporate, which may sue and be sued by or in the name 
of the board of fire directors of such district. 

History: En. Sec. 4, Ch. 107, L. 1911. 


5153. Levy and collection of tax. The fire directors of each district 
shall ascertain and levy annually the tax necessary to pay the interest 
when it becomes due, and a sinking fund to redeem the bonds at their 
maturity; and said tax shall become a lien upon the property in said 
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fire district, and be collected in the same manner as other taxes for fire 
purposes. 


History: En. Sec. 5, Ch. 107, L. 1911. 


5154. Payment and liquidation of bonds. The county commissioners, 
at the time of making the levy of taxes for county purposes, must levy a 
tax for that year upon the taxable property in such district, for the inter- 
est and redemption of said bonds, and such tax must not be less than 
sufficient to pay the interest of said bonds for that year and such portion 
of the principal as is to become due during such year, and in any event 
must be high enough to raise, annually, for the first half of the term said 
bonds have to run, a sufficient sum to pay the interest thereon; and during 
the balance of the term, high enough to pay such annual interest, and 
to pay annually a portion of the principal of said bonds equal to a sum 
produced by taking the whole amount of said bonds outstanding and 
divide it by the number of years said bonds have to run; and all money 
so levied, when collected, must be paid into the county treasury to the 
eredit of such district, kept in a separate fund, and be used for the pay- 
ment of principal and interest on said bonds, and for no other purpose; 
provided, that the board may, with the surplus of such sinking fund, when 
the same shall be one thousand dollars or more, purchase any of the out- 
standing bonds issued by the board. Such purchase shall be made at the 
lowest price such bonds can be purchased at, but at no more than par 
value of such bonds; and whenever there shall be such a surplus of sink- 
ing fund amounting to the sum of one thousand dollars, the board shall 
purchase therewith like bonds on the same terms and conditions as herein- 
before specified. 

If for any reason such bonds cannot be purchased as hereinbefore speci- 
fied, such sinking fund shall be invested by the treasurer under the direc- 
tion of the board of directors, at such times as the board shall direct, in 
the interest-bearing bonds of the United States or of the state of Montana, 
which shall be purchased at the lowest market price. Interest accruing 
upon such bonds shall be invested in the same manner, and for the same 
purpose, as sinking fund. Such bonds shall be held by the treasurer until 
the principal of any bonds issued by the board of directors shall become 
due, and shall be sold at the highest market price, and the proceeds applied 
to the payment of bonds; provided, further, that if at any time the board 
shall deem it best, it shall be lawful to sell such bonds for the purpose of 
purchasing the bonds issued by such board; but all such sales shall be at 
the highest market price, and the bonds of the board, purchased with the 
proceeds of such sale, shall be purchased at the lowest price they can be 
obtained for, and not above the par value of such bonds; provided, further, 
that the bonds first maturing shall be purchased, if they can be purchased, 
on terms as favorable to the board as others offered for sale to the said 
board. All bonds of the said board purchased under the authority hereby 
given, or paid by the board, shall be forthwith canceled as provided in 
the next succeeding section. 

History: En. Sec. 6, Ch. 107, L. 1911. 


5155. Sinking fund and redemption. When the sum in said sinking | 
fund shall equal or exceed the amount of any bond then due, the county © 
treasurer shall give notice to each bondholder, if known to him, and shall 
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post in his office a notice that he will, within thirty days from the date of 
such notice, redeem the bonds then payable, giving the numbers thereof, 
and preference shall be given to the oldest issue; and if at the expiration 
of the said’ thirty days the holder or holders of said bonds shall fail or 
neglect to present the same for payment, interest thereon shall cease; 
but the treasurer shall at all times thereafter be ready to redeem the same 
on presentation, and when any bonds shall be so purchased or redeemed, 
the county treasurer shall cancel all bonds so purchased and redeemed, 
by writing across the face of such bond or bonds, in red ink, the word 
‘‘Redeemed,’’ and the date of such redemption; provided, that whenever, 


in the judgment of the board of fire directors and prior to the redemption - 


of said bonds, said board shall deem it advisable and for the best interests 
of the fire district to invest said sinking fund, or any part thereof, the 
board may, by an order entered upon their minutes, direct and require 
the county treasurer to invest said sinking fund, or any part thereof, in 
state or county bonds or’warrants until such redeemable period. 

History: En. Sec. 7, Ch. 107, L. 1911. 


5156. Payment of interest by county treasurer. The county treasurer 
shall pay out of any moneys belonging to a fire district the interest upon 
any bonds issued under this title by such district, when the same shall 
become due, upon the presentation at his office of the proper coupon, 
which shall show the amount due, and the number of the bond to which 


it belonged; and all coupons so paid shall be reported to the fire directors. 


at their first meeting thereafter. 
History: En. Sec. 8, Ch. 107, L. 1911. 


5157. Printing of bonds and coupons. The fire directors of any dis- 
trict shall cause to be printed or lthographed, at the lowest rates, suitable 
bonds, with the coupons attached, when the same shall become necessary, 


and pay therefor out of any moneys in the county treasury to the credit 


of said fire district. 
History: En. Sec. 9, Ch. 107, L. 1911. 


5158. Failure to pay proceeds of sale of bonds into treasury. If any 
of the fire directors of any district shall fail or refuse to pay into the 
proper county treasury the money arising from the sale of any bonds pro- 
vided for by this title, they shall be deemed guilty of a felony, and, upon 
conviction thereof, shall be punished by imprisonment in the state peni- 
tentiary for a term of not less than one year nor more than ten years. 

History: En. Sec. 10, Ch. 107, L. 1911. 


| CHAPTER 52. 
PARKS AND PLAYGROUNDS—BOARD OF PARK COMMISSIONERS. 


Section 5159. Public Parks and Grounds—Additional Indebtedness of Municipalities 

to Provide. 

5160. Powers of Municipal Councils Not Affected. 

5161. Park Commissioners—Appointment and Organization—Records and 
Reports. 

5162. Powers and Duties. 

5163. Funds—How Disbursed. 

5164. Meetings—General Regulations. 

5165. Allowance of Claims. 

5166. Cities and Towns Authorized to Establish Swimming Pools, Skating- 
Rinks, and Playgrounds. 

5167. Power of Municipal Council With Respect to Same, 
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5159. Public parks and grounds—Additional indebtedness of munici- 
palities to provide. <A city or town council, in addition to the power it 
now has under the law, has and is hereby granted and given the further 
power to contract an indebtedness on behalf of a city or town, upon the 
credit thereof, by borrowing money or issuing bonds for the purpose of 
purchasing and improving lands for public parks and grounds; provided, 
that the total amount of indebtedness authorized to be contracted in any 
form, including the then existing indebtedness, must not at any time 
exceed three per centum of the total assessed valuation of the taxable 
property of the city or town, as ascertained by the last assessment for 
state and county taxes; and provided, further, that no money must be bor- 
rowed on bonds issued for the purchase of lands and improving same for 
public parks and grounds until the proposition has been submitted to the 
vote of the taxpayers of the city or town affected thereby, and a majority 
vote cast in favor thereof. 


History: En. Sec. 1, Ch. 55, L. 1909. 


Power of legislature to control: use to 
which property taken for purposes of a 
park or square-is used, see note in 27 
eee ee (N: 8.) 938; Ann.* Cas. 19124, 
1069. 

Power of municipality to take and ad- 


minister park as trustee, see notes in 17 
Asi Gass n7ae 3ah0.) Ane ln Rata tss 

Park as a “public utility” within con- 
stitutional or statutory provision relating 
to purchase, construction, or repair of 
public utility by municipal corporation, 
see note in 9 A. L. R 1034. 


5160. Powers of municipal councils not affected. Nothing in this act 
shall be so construed as to repeal or annul section 5039 of this code, or any 
part or portion thereof. 

History: En. Sec. 2, Ch. 55, L. 1909. 


5161. Park commissioners—Appointment and organization—Records 
and reports. There is hereby created in all cities of the first and second 
class a board of park commissioners, which shall *be composed of the 
mayor of the city and six other persons, to be appointed by the governor 
of the state. The six persons so to be appointed shall have the same 
qualifications for the office of park commissioners as are required by sec- 
tion 5004 of this code, for the office of mayor. The term of office of each 
park commissioner shall be two years from and after the first day of 
May of the year in which he is appointed, and until his successor is ap- 
pointed and qualified, save and except that three of the commissioners 
first appointed shall hold office for the period of one year from and after 
the first day of May, 1901, and until their successors are appointed and 
qualified. Such board of park commissioners shall constitute a depart- 
ment of the city government with the powers in this act provided. Before 
entering upon the discharge of his duties, each park commissioner shall 
take and subscribe the oath provided by section 430 of this code, which 
oath shall be filed in the office of the city clerk. 

On the first Monday in May in each year, said board of park commis- 
sioners shall meet and organize by electing one of their number presi- 
dent, and one of their number vice-president, who shall hold their offices 
respectively for the term of one year. The president, and in his absence, 
the vice-president, shall preside at all meetings of the board, and shall 
countersign all warrants issued by the board, and perform such other 
duties as shall be required and directed by the board. The city clerk 
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shall be ex-officio clerk of the board of park commissioners, and shall 

attend all meetings of said board and keep correct minutes of all pro- 

ceedings of said board in a book to be provided for that purpose by it, 

to be called ‘‘Record of Board of Park Commissioners of the City of 
99 


+s eu eS It shall be the duty of the city clerk, as such clerk of the 
board of park commissioners, to keep an accurate account of all trans- 


actions of said board separate from other city accounts, and to make and 


submit in writing to said board at the first meeting in January in each 
year a report under oath showing in detail all of the receipts and dis- 
bursements made by the board during the year, which report shall be in 
duplieate, and after being approved by said board, one of said duplicates 
shall be filed in the office of the city clerk and one in the office of the city 
treasurer, and he shall perform such other services as the board shall 
require. In the absence of the clerk at any meeting held by the board, it 
shall designate one of its number as clerk pro tem. to keep the minutes 
of said meeting, which minutes shall be delivered to the clerk to be tran- 
scribed into the record book of said board. The minutes of said meeting 
in said record book contained, when approved by the board, shall be 
prima facie evidence of the matters and things therein recited in any court 
of this state. 

History: ) Ein. Set, d1, 3p. ] 1a). oul: 


re-en. Sec. 3318, Rev. C. 1907; amd. Sec. 1, 
Che 101 tse 1913; 


Note.—In the case of Gerry v. Edwards, 
42 Mont. 135, 111 Pac. 734, the. supreme 
court held the act of 1901 referred to in 
the history of the above section uncon- 
stitutional in so far as it attempted to 
confer upon the park board the power to 


Matters pertaining to the creation and 
maintenance of public parks in cities are 
of a purely local and private concern, 
over which, under the doctrine of self- 
government, the municipalities have ex- 
clusive control. State ex rel. Gerry v. 
Edwards, 42 Mont. 135, 151, 111 Pac. 734, 
Ann. Cas. 1912A, 1063, 32 L. R.A. (N.S.) 
1078. 


levy taxes and violative of the theory of 
local self-government. 


5162. Powers and duties. The board of park commissioners shall. have 
the management and control of all parks belonging to the city, and of all 
trees and other plants upon the streets, avenues, boulevards, and public 
places within the city, and the right to designate the character and quality 
of all trees and plants planted in such parks, streets, avenues, boulevards, 
and public places. Said board of park commissioners shall have the fol- 
lowing powers and be charged with the following duties: 

1. To lay out, establish, improve, and maintain parkways, drives, and 
walks in the parks of the city, and to make plats thereof and to file the 
same in the office of the city clerk, and to determine when and what parks 
shall be opened to the public. . 


2. To cultivate, plant, maintain, and improve all brdes and other 


plants required to be planted, dulteeatea! and maintained in the parks 
belonging to the city, and in the streets, avenues, boulevards, and public 
places in the city, and for that purpose to establish and maintain nurseries 
for the growth of trees and plants. 

3. To make all rules and regulations necessary or convenient to 
protect and promote the growth of trees and plants in parks, streets, 
avenues, alleys, boulevards, and public places under the care and control 
of said board, and for the protection of all birds inhabiting, frequenting, 
or nesting in such parks, streets, avenues, boulevards, and public places, 
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and all rules and regulations for the use of parks by the public, and to 
provide penalties for the violation of such rules and regulations, which 
rules and regulations shall have the force of city ordinances and be 
enforced in like manner as ordinances of the city are enforced. 

4. To employ and discharge workmen, laborers, engineers, foresters, 
and others, and to fix their compensation, which shall not be less than the 
union scale of wages in force in each individual city of the first class; 
‘and to make all contracts necessary or convenient for carrying out any 
and all of the powers conferred and duties enjoined upon said board by 
this act, and to pay all obligations authorized to be incurred by the pro- 
visions of this act. 

5. To lease all lands owned by the city heretofore acquired for parks, 
whether within or without the city, which, in the judgment of the board, 
it shall not be advisable to improve as parks, upon such terms and con- 
ditions as the board shall deem to be for the best interests of the city; 
provided, that such lands shall not be leased for a longer term at any 
one time than five years, and not for a longer time than one year without 
the concurrence of two-thirds of the entire board of park commissioners. 

6. To exercise all other powers incident to the duties enjoined by the 
_ provisions of this act. 


History: En. Sec. 2, p. 75, L. 1901; Cited or applied as section 2, Laws of 


re-en. Sec. 3319, Rev. C. 1907. 

Note.—See note to preceding section. 
So much of the above section as was de- 
elared unconstitutional has been omitted 


1901, p. 73, in State ex rel. Gerry v. Ed- 
wards, 42 Mont. 135, 141, 111 Pac. 734, 
Ann. Cas. 1912A, 1063, 32 L. R.A. (N.S.) 
1078. 


from this code. 


5163. Funds—How disbursed. All moneys paid out by the park com- 
missioners under the provisions of this act shall be by warrant drawn upon 
the city treasurer, which shall be signed by the city clerk and counter- 
signed by the president, or, in his absence by the vice-president of the 
board of park commissioners. All moneys raised by tax for park pur- 
poses, or received by the board of park commissioners for the sale of hay, 
trees, plants, or from the leasing of park lands, or from any other source, 
shall be paid into the city treasury, and the city treasurer shall keep all 
such moneys in a separate fund to be known as the park fund. Such 
board shall have no power to incur liability on behalf of the city in 
excess of moneys on hand in, or taxes actually levied for, said park fund. 

History: En. Sec. 3, p. 76, L. 1901; re-en. Sec. 3320, Rev. C. 1907. 


5164. Meetings—General regulations. Said board of park commis- 
sioners shall hold an annual meeting on the first Monday of May, and 
a meeting at least once in each month in each year, at such times as 
the board shall by rule prescribe. Special meetings may also be held at 
the call of the president, or, in his absence, the vice-president, upon giv- 
ing to each member of said board at least twenty-four hours’ notice in 
writing of the time and place of holding such meeting. A majority of 
the entire board shall be necessary to constitute a quorum for the trans- 
action of the business of said board. No park commissioner shall receive 
compensation for his services rendered under the provisions of this act, but 
the actual and necessary expense incurred by any member of the board 
while acting under the orders of the board in the transaction of any busi- 
ness in its behalf may be paid upon being allowed and audited by the 
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board. No park commissioner shall be interested in any contract made 
by the board or by its authority, or in the furnishing of any supplies for 
-the use of the board. Any park commissioner who shall refuse or neglect, 
for the period of three consecutive months, to attend the meetings of 
said board without leave of absence from said board, or who shall fail 
for the period of twenty days from and after his appointment to qualify 
as in this act provided, shall be deemed to have vacated his office, and 
thereupon his successor may be appointed. All contracts made by said 
board shall be in the name of the city, and shall be signed by the city 
clerk and by the president, or, in his absence, by the vice-president, of 
said board. 
History: En. Sec. 4, p. 77, L. 1901; re-en. Sec. 3321, Rev. C. 1907. 


5165. Allowance of claims. Said board of park commissioners shall, 
at its first regular meeting in each month, audit and allow all just claims 
against the city, liability for which shall have been incurred by said 
board; but no claim shall be audited or paid until an itemized account of 
such claim in writing, verified by the oath of the claimant or his or its 
authorized agent, shall have been filed in the office of the clerk of said 
board; provided, that no order or resolution providing for the payment 
or expenditure of money, or creating an obligation in excess of the sum . 
of twenty-five dollars, or authorizing the making of any contract, shall be 
passed or adopted except by a yea and nay vote, which vote shall be 
recorded in full in the minutes by the clerk. 

History: En. Sec. 6, p. 78, L. 1901; re-en. Sec. 3323, Rev. C. 1907. 


5166. Cities and towns authorized to establish swimming pools, skat- 
ing-rinks, and playgrounds. All cities or towns incorporated under the 
laws of the state of Montana, in addition to other powers conferred upon 
them, may, in their discretion, construct, establish, maintain, and operate 
swimming pools, skating-rinks, and playgrounds within said cities or 
towns, and to defray the cost and expense of constructing, establishing, 
maintaining, and operating the same from the park funds of said city or 
town. 

History: En. Sec. 1, Ch. 41, L. 1917. 

5167. Power of municipal council with respect to same. Power and 
authority is hereby granted to the city or town council of all cities and 
towns incorporated under the laws of the state of Montana to make and 
pass all by-laws, ordinances, resolutions, rules, and orders necessary for 
the establishment, maintenance, regulation, and operation of swimming 
pools, skating-rinks, and playgrounds constructed and operated within 
their limits, including the power to establish by ordinance a reasonable 
and uniform charge for the privilege of using the same. 

History: En. Sec. 2, Ch. 41, L. 1917. 


CHAPTER 53. 
PUBLIC CEMETERIES—CONTROL BY CITIES AND TOWNS. 


Section 5168. Title to Cemetery Grounds. 
5169. What Constitutes a Cemetery. 
5170. Cemeteries—How Laid Out and Dedicated on Public Lands, 
5171. Inhabitants of City, Town, or Village to Own Cemetery. 
5172. Public Cemeteries—Under Whose Control. 
5173. Who Exercise Jurisdiction and Control Over. 
5174. Register Must Be Kept. 
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5168. Title to cemetery grounds. The title to lands used as a public 
cemetery or graveyard, situated in or near to any city, town, or village, 
and used by the inhabitants thereof continuously, without interruption, as 
a burial-ground for five years, is vested in the inhabitants of such city, 
town, or village, and the lands must not be used for any other purpose 
than a public cemetery, except that the bodies interred therein may be 
removed, and no other interred therein, upon the order of the board of 
county commissioners, city council, or other body having authority, when 
it appears that the public health is endangered, or for any other good 
cause; but a new cemetery must be purchased and laid out by proper 
authority and such bodies removed and interred therein, and the old 
cemetery may be sold and the proceeds applied to the purchase of the new 
cemetery. 


History: En. Sec. 2880, Pol. C. 1895; Abandonment or sale by town or mu- 
re-en. Sec. 1988, Rev. C. 1907. See Cal. nicipality of ground used for cemetery, 
Pol. C. Sec. 3105. see note in 42 L. R. A. (N. S.) 1216. 
cd : Power of municipal corporations to 
Power of municipal corporation or other es : 

_ political body to hold land in trust for aaa rae aN ae ere “pe 

burial grounds, see note in 10 A. L. R. : iG eis j 
. 1372; 17 Ann. Cas. 747. 


5169. What constitutes a cemetery. Six or more human bodies buried 
at one place constitutes the place a cemetery. 


History: En. Sec. 2881, Pol. C. 1895; re-en. Sec. 1989, Rev. C. 1907. Cal. Pol. C. 
Sec. 3106. 


5170. Cemeteries—How laid out and dedicated on public lands. In- 
corporated cities or towns, and for unincorporated towns or villages, the 
board of county commissioners of the county may survey, lay out, and 
dedicate of the public lands situated in or near such city, town, or villave, 
not exceeding five acres, for cemetery and burial purposes. The survey 
and description thereof, together with a certified copy of the order made 
constituting the same a cemetery, must be recorded in the office of the 
county clerk of the county in which the same is located. 


History: En. Sec. 2882, Pol. C. 1895; re-en. Sec. 1990, Rev. C. 1907. Cal. Pol. C. 
Sec. 3107. : 


5171. Inhabitants of city, town, or village to own cemetery. The 
inhabitants of any city, town, village, or neighborhood may, by subscrip- 
tion or otherwise, purchase or receive by gift or donation lands not 
exceeding one hundred and sixty acres, to be used as a cemetery, the title 
thereof to be vested in such inhabitants, and when once dedicated for use 
for burial purposes, must thereafter be used for no other purpose, except 
as provided in section 5168. 


History: En. Sec. 2883, Pol. C. 1895; re-en. Sec. 1991, Rev. C. 1907. Cal. Pol. C. 
Sec. 3108. 


5172. Public cemeteries, under whose control. The public cemeteries 
of cities, towns, villages, or neighborhoods must be inclosed and laid off 
into lots, and the general management, conduct, and regulation of inter- 
ments, permits to inter, or remove interred bodies, the disposition of lots, 
keeping the same in order, are under the jurisdiction and control of the 
cities and towns owning the same, if incorporated; if not, then under the 
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jurisdiction and control of the board of county commissioners of the 
county in which they are situated. 


History: En. Sec. 2884, Pol. C. 1895; re-en. Sec. 1992, Rev. C. 1907. Cal. Pol. C. 
Sec. 3109. 


5173. Who exercise jurisdiction and control over. The board of 
county commissioners, city trustees, or other corresponding authorities 
having jurisdiction and control of cemeteries, may make general rules and 
regulations therefor, and appoint sextons and other officers to enforce 
obedience to the same, with such other powers and duties regarding the 
cemetery as they may deem necessary, including the right by taxation to 
raise money, purchase land, lay out cemeteries, and manage them. 

History: En. Sec. 2885, Pol. C. 1895; re-en. Sec. 1993, Rev. C. 1907. 


5174. Register must be kept. The authority having the control of a 
public or private cemetery must require a register of name, age, birth- 
place, and date of death and burial of every body interred therein, to be 
kept by the sexton or other officer, open to public inspection. 

History: En. Sec. 2886, Pol. C. 1895; re-en. Sec. 1994, Rev. C. 1907. 


CHAPTER 53-A. 
DISPOSAL OF IMPOUNDED ANIMALS. 


Section 5175. Impounding Animals—Duties of Cities and Towns, 

5176. Contents of Notice. 

5177. Service Upon Owner. 

5178. Service Upon Secretary Livestock Commission, 

5179. Service by Registered Mail. 

5180. Duty Officers to Ascertain Brands. 

5181. Secretary Livestock Commission to Ascertain 
Owner—Notice. 

5182. Provisions of Act Mandatory. 


5175. Impounding animals—Duties of cities and towns. Hereafter, 
when any livestock or domestic animals of any kind are impounded, 
seized, restrained or held by any city or town, or its officers or agents, it 
shall be the duty of such city or town, its officers or agents, to give notice 
to the owner of such livestock or domestic animals so impounded, seized, 
restrained or held by such city or town, if the owner is known, in the 
manner hereinafter provided. 

History: En. Sec. 1, Ch. 161, L. 1921. 


5176. Contents of notice. Said notice shall be in writing, and shall 
give the number, description, marks and brands of such stock, when 
impounded, seized restrained or held, with the reasons therefor, together 
with the amount of charges, fees and fines, if any, for which said stock 
is being held, and what disposition will be made of said stock if said 
charges, fees and fines ‘are not paid, and when and where such disposition 
shall be made. 

History: En. Sec. 2, Ch. 161, L. 1921. 


5177. Service upon owner. If such owner be known, and if his post- 
office address shall be known as hereinbefore specified, such notice shall 
be served upon him or her personally. 

History: En. Sec. 3, Ch. 161, L. 1921. 
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5178. Service upon secretary livestock commission. If such owner be 
unknown or if such owner is known but his postoffice address is unknown, 
such notice shall be served upon the secretary of the Montana livestock 
commission. 

History: En. Sec. 4, Ch. 161, L. 1921. 


5179. Service by registered mail. Service of such notice may be made 
personally or by registered mail, postage prepaid, properly addressed and 
placed in the United States postoffice, and at least eight days before the day 
fixed for the disposition of said stock. 

History: En. Sec. 5, Ch. 161, L. 1921, 


5180. Duty officers to ascertain brands. It shall be the duty of such 
city or town and its officers or agents to use reasonable diligence to ascer- 
tain any and all marks and brands on such stock, and in ease such animals 
are not branded or marked, or the brand or marks are mutilated or unde- 
terminable, such facts shall be noted in said notice. 

History: En. Sec. 6, Ch. 161, L. 1921. 


5181. Secretary livestock commission to ascertain owner—Notice. It 
is hereby made the duty of the secretary of the Montana livestock com- 
mission, upon service upon him of such notice, to ascertain the owner of 
such stock, if possible, and when the owner is ascertained, to immediately 
furnish such owner with the information contained in said notice, and to 
notify the said city or town, its officers or agents, of the name and post- 
office address of such owner. 

History: En. Sec. 7, Ch. 161, L. 1921. 


5182. Provisions of act mandatory. The provisions hereof are man- 
datory and the owner of such livestock will not lose title or right of pos- 
session to his said stock unless the provisions hereof are strictly complied 
with. 

History: En. Sec. 8, Ch. 161, L. 1921. 


CHAPTER 54. 
MUNICIPAL REGULATION OF PLUMBING—PLUMBER’S LICENSE. 


Section 5183. Plumbers Must Procure License. 
5184. Application for License. 
5185. Board of Plumbing Examiners—Examination of Applicants. ° 
: 5186. Application by Master or Journeyman Plumber for License. 
5187. Examination Fees—Renewal of Licenses, 
5188. Apprentices—Rules and Regulations. 
5189. Use of Moneys Paid as License Fees. 
5190. Revocation of Licenses. 
5191. Quorum of Board of Examiners. 
5192. Issuance of License Without Examination. 
5193. Violation of Law a Misdemeanor. 


5183. Plumbers must procure license. Any person working at the 
business of plumbing, in any incorporated city or town in this state con- 
taining more than three thousand inhabitants, either as a master plumber 
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or aS a journeyman plumber, shall first secure a license as hereinafter 
provided. oa 
History: En. Sec. -1, Ch. 29, L. 1918. 181;.:Ann. Cas. 1913E, 1081; 5 L. “Re Ae 


coh : ‘ N. 8.) 674; 8). BR. Au (Naren ee 
Validity and interpretation of statute ( ; logs. k 
imposing license tax on plumbers, see 27 pd Be Bo (De 8) 2885 D0 oe 


notes in 7 Ann. Cas, 580; 18 Amun. Cas, (N- S.) 421. 


5184. Application for license. Any such person desiring to work at 
the business of plumbing in any such city or town shall file his applica- 
tion for a license with the secretary of the board of examiners of such 
city or town, and shall, at such time and place as may be designated by 
the board of examiners of plumbers of such city or town, be examined as 
to his qualifications for working in such business. 

History: En. Sec. 2, Ch. 29, L. 1913. 


5185. Board of plumbing examiners—Examination of applicants. 
Within sixty days after this act becomes a law, the mayor of each such 
eity or town shall appoint a board of plumbing examiners, consisting of 
three members—one journeyman plumber, one master plumber, and the 
health officer of said city or town. Two of the members of said board 
shall be practical plumbers, well versed in modern sanitary plumbing, 
sanitation, and sewerage, and the members of said board shall serve for 
a period of three years from the date of their appointment; provided, 
however, the first board shall serve as follows: One member for one 
year, one member for two years, and one member for three years, and the 
mayor in making the appointment, shall designate the time that each 
member constituting the first board shall serve. Thereafter, upon the 
expiration of the term of office of each member of the board, or when a 
vacancy occurs, the mayor shall make a new appointment for unexpired 
term, or for a period of three years. In those cities which have a plumb- 
ing inspector, such plumbing inspector, shall, ex-officio, be a member of 
such board of examiners. The members of the said board shall be entitled - 
to a compensation of five dollars per diem, each, for each and every day ” 
while actually engaged in the work of the board; the compensation, how- 
ever, to be paid from the revenues realized under the provisions of this 
act, but not otherwise. Any applicant for a license to work at the busi- 
ness of plumbing in any such city or town shall be examined as to his 
qualifications by the board of examiners of plumbers for such city or town. 
It shall be the duty of the said board to examine each applicant for a license 
as provided for in this act, two to determine his qualifications and fitness 
for carrying on the business of a master plumber or journeyman plumber, 
and if the applicant successfully passes the examination as prescribed by, 
the said board, then a license shall be issued to such applicant for suen 
license, authorizing him to engage in the business and occupation of a 
master plumber or a journeyman plumber, as the case may be, which 
license, when issued, shall authorize the holder thereof to carry on the 
business of a master plumber or a journeyman plumber in any of said 
cities or towns. 

History: En. Sec. 3, Ch. 29, L. 1913. 


5186. Application by master or journeyman plumber for license. Any 
person, firm, or corporation, desiring to engage in or work in the business 
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of plumbing, either as a master plumber or as a journeyman plumber, in 
any of said cities or towns, shall apply to the secretary of said board of 
plumbing examiners in such city or town, by filing a written application 
with the secretary of the board, stating his place of residence, age, experi- 
ence, and the place where he has acquired his experience, and shall at such 
time and place as may be designated by the said board, as herein provided 
for, be examined as to his qualifications for said license. In the case of a 
firm or corporation, the examination and issuing of a license to any one 
member of the firm, or to the manager of the corporation, shall satisfy 
the requirements of this act as to master plumbers, but not as to journey- 
men plumbers; provided, however, that no person shall do the work of 
a master plumber unless licensed as provided for in this act. 
History: En. Sec. 4, Ch. 29, L. 1913. 


5187. Examination fees—Renewal of licenses. No applicant for a 
master plumber’s license shall be entitled to submit to the examinations 
prescribed by the said board of plumbing examiners until he shall have | 
deposited with the secretary of said board the sum of ten dollars as an 
examination fee, and no applicant for a journeyman plumber’s license 
shall be entitled to submit to the examination prescribed by the said board 
of plumbing examiners until he shall have deposited with the secretary of 
said board the sum of two dollars as an examination fee, such examination 
fee to be, returned to the applicant in case he fails to pass the examination 
and is refused a license; each license when issued shall expire one year 
from the date of its issuance, and shall have no force or effect after the 
expiration of one year after the date of its issuance. Any license, how- 
ever, issued to a master plumber or a journeyman plumber shall be 
_ renewed annually, without examination, at any time prior to its expira- 
tion, by a written request for its renewal, directed to the secretary of the 
said board of plumbing examiners, and the payment of the sum of two 
dollars and fifty cents for a renewal of a master plumber’s license, and 
the sum of one dollar for a journeyman plumber’s license, and any such 
renewal shall also be for the period of one year. 

History: En. Sec. 5, Ch. 29, L. 1913. 


5188. Apprentices—Rules and regulations. Nothing in this act shall 
prohibit any person from working as an apprentice in said trade of plumb- 
ing with a plumber duly licensed by said board as herein provided for, and 
under such rules and regulations as may be prescribed from time to time 
by said board of plumbing examiners; provided, the name and residence 
of each apprentice, and the names and residences of their employers, shall 
be duly filed with said board, and a record in a suitable book, to be pro- 
vided by said board, shall be kept by said board, showing the names and 
residences of such apprentices. 

History: En. Sec. 6, Ch. 29, L. 1913. 


5189. Use of moneys paid as license fees. All moneys paid for license 
fees as provided for in this act shall be placed in the custody of the city 
er town treasurer, who shall keep such sums in a distinct fund, and any 
moneys in such fund shall be applied in defraying any expenses incurred 
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by the board of examiners of plumbers in any such city or town in can 
ing out the provisions of this act. 
History: En. Sec. 7, Ch. 29, L. 1913. 


5190. Revocation of licenses. The license and permit granted as 
herein provided may be at any time revoked for incompetency, dereliction 
of duty, or other sufficient cause, after a full and fair hearing by said 
board. 

History: En. Sec. 8, Ch. 29, L. 1913. 


5191. Quorum cf board of examiners. A majority of said board of 
plumbing examiners shall constitute a quorum for the purpose of tran- 
sacting any and all business that may come before the board. 

History: En. Sec. 9, Ch. 29, L. 1913. 


5192. Issuance of license without examination. All master and jour- 
neymen plumbers, now engaged in the business of actually or regularly 
working at the trade of plumbing shall be entitled to a license, to be 
issued by said board of plumbing examiners immediately after its organi- 
zation as provided for by this act, without submitting or being required 
to submit to any examination whatever, upon the payment by each of the 
applicants for such license of the sum of ten dollars in the ease of the 
master plumber, and two dollars in the case of a journeyman plumber, 
and such license, when issued, shall be renewed from time to time annu- 
ally as hereinbefore provided. 

History: En. Sec. 10, Ch. 29, L. 1913. 


5193. Viclation of law a misdemeanor. Any person working at the 
business of plumbing, or maintaining or conducting a plumbing shop in 
any incorporated city or town in this state, containing more than three 
thousand inhabitants, who violates any provisions of this act, shall be © 
deemed guilty of a misdemeanor, and, upon conviction thereof in any 
court of competent jurisdiction, shall be punished by a fine of not less 
than ten dollars and not more than one hundred dollars for each separate 


offense. 
History: En. Sec. 11, Ch. 29, L. 1913. 


CHAPTER, 55. 
TAXATION AND LICENSES. 


Section 5194. Amount of Tax for Municipal Purposes—Distribution of Funds— Levy 

for Park Purposes. 

5195. Cities and Towns May Raise Money by Taxation in Excess of Levy 
Now Permitted, How. 

5196. Notice of Election. ; 

5197. Submission of Question to State Object of Levy—Use of Funds— 
Balance. 

5198. Separate Ballots When Levy for More Than One Purpose—Form of 
Ballot and Marking—Conduct of Election. 

5199. Registration of Electors. 

5200. Special Taxes and Assessments. 

5201. Taxes in Cities Which Have Exceeded the Constitutional Limit of 
Indebtedness. 

5202. City Authorized to Levy Special Taxes. 

5203. Annual Tax—Equalization and Collection. 

5204. Levy, ete., to Be Made Under This Chapter. 

5205. Basis of Taxation, 


1918 


Ch. 54, 55} CITIES AND TOWNS—TAXATION AND LICENSES. [5194-5196 
5206. Duty of County Assessor. 
5207. Copies of Assessment-Books to Be Furnished Cities and Towns. 
5208. Charge of Assessor for Making Copies, 
5209. Equalization of Taxes. 
5210. Affidavit of Aggrieved Party. 
5211. Preparation of Assessment-Book. 
5212. Book to Be Furnished by City. 
5213. Delivery of Book to City Clerk. 
5214. Collection of Taxes. 
5215. Duties of City Treasurer. 
5216. Annual Tax Levy. 
5217. Fiscal Year. 
5218. Annual Appropriation—When and How Made. 
5219. Road Poll-Tax. 
5220. List of Persons Liable for Poll-Tax. 
5221. Duties of City Clerk and Treasurer. 
5222. Poll-Tax—How Expended. 
5223. Work on the Streets, etc. 
5224. License Tax May Be Levied. 


5194, Amount of tax for municipal purposes—Distribution of funds— 
Levy for park purposes. The amount of taxes to be assessed and levied 
for general municipal or administrative purposes in cities of the first class 
with a population of thirty-five thousand or over must not exceed one and 
two-tenths per centum of the assessed value of the taxable property in all 
such cities of the first class, and in all other cities or towns must not 
exceed one per centum on the assessed value of the taxable property of the 
city or town; and the council in each city or town may distribute the 
money collected into such funds as are prescribed by ordinance; provided, 
that for the purpose of maintaining public parks, the council in any city 
or town may assess and levy, in addition to the said levy for general 
municipal or administrative purposes, not exceeding two mills on the 
dollar on the assessed value of the taxable property of the city or town. 


History: Ap. p. Sec. 415, 5th Div. 
Comp. Stat. 1887; amd. Sec. 16, p. 185, 
L. 1889; amd. Sec. 4814, Pol. C. 1895; 
re-en. Sec. 3342, Rev. C. 1907; amd. Sec. 
1) Ch; 7103, L. 1911; amd. Sec: 1, Ch. 27, 


Right of municipality to tax own secur- 
ities in hands of holder, see note in 19 
Ann. Cas, 411. 

Powers of municipal corporation to 
grant exemption from taxation, see notes 


in 7. Ann. Cas. 1013; 20 Ann. Cas. 286; 
Ann, Cas. 1918H, 1088; 15 L. R. A. 860; 
290A Ne S. 9185; 

Validity of statute providing for sale 
of municipal tax lien, see note in Ann. 
Cas. 1913C, 964. 


L. 1917. Cal. Pol. C. Sec. 4371. 


Delegation by the legislature of the 
power to exercise the right of taxation, 
see notes in 74 Am. Dec. 590; 15 L. R. A. 


(N. 8.) 62. 

5195. Cities and towns may raise money by taxation in excess of levy 
now permitted, how. Whenever the council of any city or town shall 
‘deem it necessary to raise money by taxation, in excess of the levy now 
allowed by law, for-any purpose for which said city or town is authorized 
to expend moneys raised by taxation in said city or town, it shall submit 
the question of such additional levy to the legal voters of such city or 
town who are taxpaying freeholders therein, either at the regular annual 
election held in said city or town, or at a special election called for that 
purpose by the council of such city or town; provided, however, that such 
additional levy shall not exceed five mills. 

History: En. Sec. 1, Ch. 12, L. 1919. 


5196. Notice of election. Where the question of making such addi- 
tional levy is so submitted, notice thereof shall be given by. publication 
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for at least thirty days prior to such election in every newspaper pub- 
lished in said city or town, and by posting a like notice for the same 
period of time in a public place in each ward of said city or town. 

History: En. Sec. 2, Ch. 12, L. 1919. 


5197. Submission of question to state object of levy—Use of funds— 
balance. The submission of said question shall expressly provide for what 
purpose such additional levy is to be made, and, if authorized, the money 
raised for such additional levy shall be used for that specific purpose only; 
provided, that if any balance remain on hand after the purpose for which 
said levy was made has been accomplished, such balance may, by vote of 
the council, be transferred to any other fund of said city or town. 

History: En. Sec. 3, Ch. 12, L. 1919. 


0198. Separate ballots when levy for more than one purpose—Form 
of ballot and marking—Conduct of election. If at any time it is desired 
to submit the question of additional levies for more than one purpose, 
such propositions shall be submitted on separate ballots, each of which 
ballots shall be in substantially the following form: Shall the city (or 
town) council be authorized to make a levy of (here insert the number) 
mills taxes in addition to the regular levy now authorized by law for the 
purpose of (here insert the purpose for which the additional levy is to be 
made). 7 


| | Against Additional Levy. 


Wonmsddi owataLiewy. 


The voters shall mark the ballot or ballots in the same manner as other 
ballots are marked under the election laws of this state. The election 
shall be held and the votes canvassed and returned as in other city or 
town elections. If the majority voting on the question are in favor of 
such additional levy or levies, the city or town council shall so certify, 
and such additional levy or levies of taxes shall be made by the city or 
town council for that year. 

History: En. Sec. 4, Ch. 12, L. 1919. 


5199. Registration of electors. The council may provide by ordinance 
for the registration of qualified electors who are tax-paying freeholders 
in such city or town, and no person shall be entitled to register or vote: 
at such election who is not such tax-paying freeholder and qualified 
elector. 

History: En. Sec. 5, Ch. 12, L. 1919. 


5200. Special taxes and assessments. The council may also assess and 
levy the special taxes or assessments provided for in this title. 


History: En. Sec. 4815, Pol. C. 1895; embraced the entire municipal law in- 
re-en. Sec. 3343, Rev. C. 1907. cluded in sections 3202 to 3549, Revised 


Note—The “title’ above referred to Codes 1907. 
5201. Taxes in cities which have exceeded the constitutional limit of 
indebtedness. All taxes heretofore levied and collected, or to be eol- 
lected for municipal and administrative purposes by any city, the indebt- 
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edness of which equals or exceeds the limit provided in section 6 of article 
XIII of the constitution, may be used in payment of current expenses 
incurred during the fiscal year for which said taxes were levied, the same 
as though a special levy had been made for each of said purposes. And 
the council of any such city is hereby authorized to designate the amount. 
of said general levy applicable to each of said purposes, and the amount ~ 
so designated shall constitute a special fund for the special purpose of - 
paying the expenses incurred for such purpose, and such expenses shall 
be payable out of such fund, and not otherwise; provided, that the agegre- 
gate of all taxes authorized for general municipal and administrative pur- 
poses shall not exceed one per cent. annually upon the assessed value of 
all taxable property in such city or town. 


History: En. Sec. 1, Ch. 106, L. 1907; hibited by law, see note in 44 A. S. R. 
230. 


Sec. 3344, Rev. C. 1907. 
Statutes legalizing excessive indebted- 


What constitutes ‘‘indebtedness’’ pro- ness, see note in 27 L. R. A. 703. 


5202. City authorized to levy special taxes. Hereafter any city, the 
indebtedness of which equals or exceeds said limit, shall be authorized to 
-levy and collect special taxes for municipal and administrative purposes, 
and the city council in making such levy shall designate the amount 
thereof for each of said purposes, and each tax, when collected, shall con- 
stitute a fund out of which the expenses incurred for the purpose for 
which such tax was levied shall be paid. The expenses incurred for any 
such purpose shall be paid out of the fund so to be provided therefor, 
and not otherwise. 

History: En. Sec. 2, Ch. 21, L. 1903, re-en. Sec. 3345, Rev. C. 1907. 


5203. Annual tax—Equalization and collection. The council has 
power to levy, collect, and equalize annually taxes on all the property in 
the city or town taxable for state and county purposes, and may by 
ordinance provide for the levy, assessment, equalization, and collection of 
the same. 


History: En. Sec. 4860, Pol. C. 1895; 
re-en. Sec. 3346, Rev. C. 1907. 


and taxes levied for street purposes 
eould not be worked out by taxpayers, if 
they elected to do so under the law as it 
then existed. Town of White Sulphur 
Springs v. Pierce, 21 Mont. 130, 132, 
53 Pac. 103. 


Under this section and section 5216, as 
the latter stood before its amendment, a 
town council had power to levy taxes, 

5204. Levy, etc., to be made under this chapter. Until the passage 
of such ordinance the levy, assessment, equalization, and collection of 
municipal taxes are, and the proceedings for such purposes must be, as 
provided in this chapter. 

History: En. Sec. 4861, Pol. C. 1895; re-en. Sec. 3347, Rev. C. 1907. 


5205. Basis of taxation. The assessment made by the county assessor 
for state and county purposes is the basis of taxation for cities and towns 
for the property situated therein. 


History: En. Sec. 4862, Pol. ©. 1895; 


re-en. Sec. 3348, Rev. C. 1907. 


The municipal authorities of an incor- 
porated city could make a legal assess- 
ment in electing to take the assessment 
made by the county and state assessing 


Pol. Code—121. 


authorities as the basis for the levy of 
municipal taxes on property within such 
city; and the levy of lawful taxes there- 
on by such city, according to the provi- 
sions of its charter and ordinances, con- 
stituted a legal levy. Lockey v. Walker, 
12 Mont. 577, 583, 31 Pac. 639. 
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Under this section and section 5216, as 
it stood prior to its amendment, the as- 
sessment of property of a city was not 
completed until the date of the resolution 
of the city council fixing and levying 
the amount of taxes to be levied and 
assessed for such year. State ex rel. 
City of Butte v. Johnson, 16 Mont. 570, 
572, 41 Pac. 706. 

Under the provisions of this section 
and other statutes applicable and in force 
from time to time, the basis of taxation 


5206. Duty of county assessor. 
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for a city or town has been the valua- 
tion made by the county assessor for 
state and county purposes. The city or 
town council has had no authority to 
amend or change the items listed in the 
roll furnished by him, its office being 
merely to ascertain the rate of taxation 
necessary to produce the amount required — 
to meet the expenses of the city or town 
government, and to certify it to the 
county treasurer. Lockey v. City of 
Bozeman, 42 Mont. 387, 387, 113 Pac. 286. 


It is the the duty of the county 


assessor, in making the assessment-book, to designate therein the real and 
personal property, stating each separately and distinctly, situated in the 
cities and towns within the county. 

History: En. Sec. 377, 5th Div. Comp. Stat. 1887; amd. Sec. 4863, Pol. C. 1895; 
re-en. Sec. 3349, Rev. C. 1907. 

5207. Copies of assessment-books to be furnished cities and towns. 
On or before the second Monday in July of each year the assessor must 
furnish to all cities of the third class and towns within his county which 
shall make written request for the same, on or before the first Monday in 
April of each year, a complete certified copy of his assessment-book, so 
far as such assessment book pertains: to property within the limits of said 
cities and towns. 

History: En. Sec. 1, Ch. 69, L. 1911. 


5208. Charge of assessor for making copies. The assessor may charge 
such cities and towns five cents per folio of one hundred words for each 
copy of his assessment-book furnished such cities and towns as provided 
in the preceding section. 

History: En. Sec. 2, Ch. 69, L.-1911. 


5209. Equalization of taxes. The equalization of assessments of prop- 
erty made by the county board of equalization applies to the assessment 
of property in any city or town, and must be taken as the equalization 
thereof. But the council may at any time after the adjournment of said 
board, upon good cause shown, reduce the city or town taxes or penal- 
ties thereon as is just and equitable, or order any tax that has been 
improperly assessed or paid by mistake to be refunded. 

History: En. Sec. 4865, Pol. C. 1895; re-en. Sec. 3351, Rev. C. 1907. 


5210. Affidavit of aggrieved party. The person aggrieved must first 
make an affidavit stating the facts, which must be filed with the clerk. 
History: En. Sec. 4866, Pol. C. 1895; re-en. Sec. 3352, Rev. C. 1907. 


5211. Preparation of assessment-book. It is the duty of the county 
elerk, on or before the first Monday in October in each year, to make a 
duplicate of the corrected assessment-book for each city in the county, 
the treasurer of which is required by ordinance of such city to collect its 
taxes. Such book shall be styled ‘‘The Duplicate Assessment-Book for the 
Uiltves OL conv. geass ete oe , and must contain a copy of the ‘‘corrected 
assessment-book’’ of the county-as far as the same refers to city property. 

History: En. Sec. 4867, Pol. C. 1895; It is the duty of the county clerk to 


amd. Sec. 1, p. 223, L. 1897; re-en. Sec. 
3953, Rev. 0. 1907.° - 


deliver to the city treasurer the dupli- 
cate assessment-book required by this and 
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a 
the following sections at the same time 
the original or duplicate is delivered to 
the county treasurer. State ex rel. City of 
Butte v. Weston, 29 Mont. 125, 129, 74 
Pac. 415. 
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Cited or applied as section 4867, Polit- 
ical Code, before amendment, in State ex 
rel. City of Butte v. Johnson, 16 Mont. 
570, 573, 41 Pac. 706. 


5212. Book to be furnished by city. Such duplicate must be made in 


a book furnished by the city clerk of each city in the county, and ruled 
in columns specifying the different funds so that the city ‘treasurer may | 
extend the same and collect the taxes. 


History: En. Sec. 4868, Pol. C. 1895; 
amd. Sec. 1, p. 223, L. 1897; re-en. Sec. 
3354, Rev. C. 1907. 


Cited or applied as section 4868, Polit- 


ical Code, before amendment, in State ex 
rel. City of Butte v. Johnson, 16 Mont. 
570, 573, 41. Pac. 706; as. amended, in 
State ex rel. City of Butte v. Weston, 
29 Mont. 125, 126, 74 Pace. 415. 


5213. Delivery of book to city clerk. The county clerk must deliver 
such duplicate assessment-book to each city treasurer, and take his 
receipt therefor, having attached thereto the affidavit similar to the one 


set out in section 2161 of this code. 


History: En. Sec. 4869, Pol. C. 1895; 
‘amd. Sec. 1, p. 224, L. 1897; re-en. Sec. 
3355, Rev. C. 1907. 


The word ‘‘similar’’ in this section 
does not require the county clerk to make 
an affidavit identical with the one re- 


quired by section 2161, but merely re- 
quires an affidavit covering all the facts 
showing that the clerk has done his duty 
in making the copy of the assessment- 
book. State ex rel. City of. Butte v. 
Weston, 29 Mont. 125, 131, 74 Pac. 415. 


5214. Collection of taxes—Delinquent taxes. The county treasurer of 
each county must collect the tax levied by all cities and towns in his 
respective county, except in case of such cities of the first and second and 
third classes as may provide by ordinance for the city treasurer to collect 
the taxes from such corrected assessment-book. The county treasurer 
must collect such city or town taxes, including unpaid ‘road poll-taxes, at 
the same time as the state and county taxes, with the same penalties and 
interest in case of delinquency. All publications for sales for delinquent 
taxes shall include such city or town taxes, there being but one sale for 
each piece of property, such sale to cover the aggregate of such -city or 
town, county, and state taxes, with the penalties, interest, and cost of 
advertising provided by law. All moneys received from sales, redemp- 
tions, and from sales by the county, after deed given by the county treas- 
urer as provided by law, shall be credited to the state, county, and city 
or town, pro rata, in the same proportions as provided in sections 2234 
and 2235 of this code. 


History: En. Sec. 4870, Pol. CG. 1895; 
amd. Sec. 1, Ch. 24, L. 1907;. Sec. 3356, 
Rev. C. 1907. 


Mont. 130, 132, 53 Pac. 103; State ex rel. 
City of Butte v. Weston, 29 Mont. 125, 
126, 74 Pac. 415; Lockey v. City of Boze- 
man, 42 Mont. 387, 397, 113 Pac. 286; 
as section 3356 in City of Butte v. Ben- 
netts, 51 Mont. 27, 30, 149 Pac. 92, Ann. 
Cas. 1918C, 1019. 


Cited or applied as section 4870, Polit- 
ical Code, before amendment, in Town of 
White Sulphur Springs v. Pierce, 21 


5215. Duties of city treasurer. In case an ordinance of any city of 
the first or second class shall provide for the collection of its taxes by its 
treasurer, such treasurer shall have the same power to collect municipal 
taxes as the county treasurer to collect state and county taxes, and the 
same right to give notice, add penalties, seize and sell property for delin- 
quent taxes, give deeds to purchasers, and to do everything that a county 
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treasurer might do in the premises, except that he must make settlement 
with the city council. 


History: En. Sec. 1, p. 224, 
re-en. Sec. 3357, Rev. C. 1907. 


Cited or applied as section 3357, Re- 


5216. Annual tax levy. The council must, on or before the fifteenth 
day of September of each year, by resolution, determine the amount of 
city or town taxes for all purposes, to be levied and assessed on the 
taxable property in the city or town for the current fiscal year, and the 
city clerk must at once certify to the county clerk a copy of such resolu- 
tion, and the county treasurer must collect the taxes as in this chapter 
provided; provided, that in cities where the council has provided by ordi- 
nance-for the collection of their taxes by the city treasurer, the city clerk 
must certify a copy of such resolution to the city treasurer. 


History: En. Sec. 379, 5th Div. Comp. Cited or applied as section 4872, Polit- 
Stat. 1887; amd. Sec. 4872, Pol. C. 1895; ical Code, before amendment, in State 
amd. Sec. 1, p. 224, L. 1897; re-en. Sec. ex. rel. City of Butte v. Johnson, 16 
3358, Rev. OC. 1907; amd. Sec. 1, Ch. 1, Mont. 570, 571, 41 Pac. 706; Town of 
L. 1919; amd. Sec. 1, Ch. 9, Ex. L. 1919; White Sulphur Springs v. Pierce, 21 
amd. Sec. 1, Ch. 165, L. 1921. Mont. 130, 132, 53 Pac. 1063. : 


L. 1897; vised Codes, in City of Butte y. Benet 


51 Mont. 27, 30, 149 Pac. 92, Ann. Cas. 
1918C, 1019 


5217. Fiscal year. The fiscal year of cities and towns begins on the 
first Monday of May in each year. 


History: En. Sec. 4873, Pol. C. 1895; amd. Sec. 1, p. 224, L. 1897; re-en. Sec. 3359, 
Rev. C. 1907. 


5218. Annual appropriation—When and how made. The council 
must, im the last quarter in each fiscal year prior to the annual election, 
pass an ordinance to be known and termed the ‘‘annual appropriation for 
the city’ of Vek oO is Mec teas or-town 735 , for the year 
19...,’’ in which ‘ordinates there must be appropriated beaaly money to 
defray the expenses or liabilities of the city or town for the ensuing fiscal 
year, and there must be specified therein the amount appropriated for 
each separate object or fund, and the salary or compensation to be paid 
each officer of the city or town. 


History: En. Sec. 380, 5th Div. Comp. 
Stat. 1887; amd. Sec. 4874, Pol. C. 1895; 
re-en. Sec. 3360, Rev. C. 1907. 


a contract, does not make the city lia- 
ble therefor, since the contract out of 
which the liability arose is void, and no 
lawful authority to pay it exists. State 
ex rel. Helena W. W. Co. v. City of 
Helena, 24 Mont. 521, 537, 63 Pac. 99, 
81 Am. St. Rep. 453, 55 L. R. A. 336. 


The fact that the city council, in ac- 
cordance with this section, appropriated 
a sum to pay for water furnished under 

5219. Road poll-tax. All able-bodied male inhabitants of a city or 
town, between the ages of twenty-one and forty-five years, must pay an 
annual road poll-tax not exceeding three dollars. 


History: En. Sec. 4875, Pol. C. 1895; 
re-en. Sec. 3361, Rev. C. 1907. 


Cited or applied as section 4875, Polit- 
ical Code, in Snook v. City of Anaconda, 
26 Mont. 128, 134, 66 Pac. 756; as section 
3361, Revised Codes, in Ford v. City of 
Great Falls, 46 Mont. 292, 304, 127 Pac. 
1004. 


Constitutionality of poll-taxes, see notes 
in’ 12 Ann. Oas; 3175) "anh Cage loi tts, 
1208. 


What are poll-taxes, and power of im- 
position thereof, see note in 29 L, R. A. 
404. 

Constitutionality of poll-tax as affected 
by exemptions therefrom, see note in 
13. “1. ihe. an? CIN oped eis 

Classification for poll-tax purposes as 
affected by constitutional requirement of 
uniformity, see note in 1 Ann. Cas. 639. 

Requiring citizen to work on highway 
as imposing poll-tax, see note in Ann. 
Cas. 1912A, 739. 
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5220. List of persons liable for poll-tax. The city clerk must make a 
list of all persons liable for such tax, and present the same to the council 
for inspection and correction at a regular or special meeting to be held 
not later than the third Monday of May. On or before the first regular 
meeting in June the council must direct a copy of such list, as corrected, 
certified by the clerk, to be delivered to the city treasurer, and the city 
treasurer must forthwith collect such taxes from the persons named in the 
list, and from. such other persons liable for the same as he may add 
thereto; provided, that any person who is assessed for a property tax in 
the city may pay such poll-tax at the time he pays his general tax, and in 
such case the poll-tax shall be added upon the assessment list to other 
taxes of persons liable therefor paying taxes upon real and personal 
property, by the county clerk upon a list of the names of persons liable 
for the same being certified to by the city clerk. 


History: En. Sec. 436, 5th Div. Comp. Cited or applied as section 4876, Polit- 
Stat. 1887; amd. Sec. 4876, Pol. C. 1895; ical Code, before amendment, in Snook v. 
amd. Sec. 1, p. 224, L. 1897; re-en. Sec. City of Anaconda, 26 Mont. 128, 134, 
3662, Rev. C. 1907. 66 Pac. 756. 


5221. Duties of city clerk and treasurer. The city or town clerk, in 
making such list, and the city or town treasurer in collecting such tax, 
have the same powers in reference thereto as the county assessor and 
county treasurer have in assessing and collecting the poll-tax provided 
for in sections 2273 to 2295, inclusive, of this code. 


History: En. Sec. 4877, Pol. C. 1895; Cited or applied as section 4877, Pol. 
re-en. Sec. 1, p. 225, L. 1897; re-en. Sec. Code, before amendment, in Snook v. 
3363, Rev. C. 1907. City -of Anaconda, 26 Mont. 128, 134, 

66 Pac. 756. 


5222. Poll-tax—How expended. The money so collected must be 
expended for street purposes in the city or town. No street or alley in a 
city or town is a county road or a part thereof, nor constitutes a part of 
a road district of a county. 


History: En. Sec. 4878, Pol. C. 1895; 26 Mont. 128, 134, 66 Pac, 756; as section 
re-en. Sec. 3364, Rev. C. 1907. 3364, Revised Codes, in Ford v. City of 


: : re ll Mont. 292 4, 12 : 
Cited or applied as section 4878, Polit- re Sosa au a ane » 804, 127 Pac 


jeal Code, in Snook v. City of Anaconda, 

5223. Work on the streets, etc. The council has power to order any 
work provided in this title to be done upon the streets, alleys, or public 
places of a city or town. 3 

History: En. Sec. 4879, Pol. C. 1895; 26 Mont. 128, 134, 66 Pac. 756; as section 


re-en. Sec. 3365, Rev. C. 1907. 3365, Revised Codes, in Ford v. City of 


: ; 4, 127 Pace. 
Cited or applied as section 4879, Polit- rina Falls, 46 Mont. 292, 304, 127 Pac 


ical Code, in Snook v. City of Anaconda, | 

5224, License tax may be levied. The council may, by ordinance, 
license all industries, pursuits, professions and occupations, as provided 
in subdivision 3, of section 5039, of this code, and the city treasurer must 
collect the same in the manner and at the time prescribed by ordinance. 
The city clerk must issue such licenses. 


History: En. Sec. 4900, Pol. C. 1895; Power of municipal corporation to im- 
re-en. Sec. 3366, Rev. C. 1907. pose license fees, see note in 2 Ann. Cas 
313, 


Delegation of power to municipal cor- 
porations to impose license fees, see note 
in 129 A. S. R. 267. 
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; CHAPTER 56. 
SPECIAL IMPROVEMENT DISTRICTS. 


Special Improvements—Powers of City Council. 

Special Improvement Districts—Placing Wire Underground—Cost Per 
Lineal Foot. 

Connections With Water and Gas Pipes. 

Resolution of Intention—Notice—Materials. 

Charges of Cost of Improvement Upon Extended District Not Fronting 
on Street Improved. 

Protests Against Proposed Work. 

Jurisdiction to Order Proposed Improvements. 

Sufficiency of Description After Resolution of Intention. 

Bid for Work and Award of Contract. ; 

Contract by Owner to Do Work. 

Reletting Contract After Default of Contractor. 

Default of Contractor—Reletting of Work. 

Bond of Contractor. 

Notice of Defective Proceedings. 

Methods for Payment of Improvements. 

Sewer Systems. 

Assessment to Pay Cost of Improvements. 

Hearing of Objections—Modification of Assessment. 

Care of Street Parking—Resolution Levying Assessment. 

Damages to Property and Payment Thereof. 

Construction of Sidewalks and Curbs Without Formation of Special 
Improvement District. — 

Interest on Assessments. 

Costs and Expenses Considered as Cost of Improvements, 

Assessments as Lien Upon Property. 

Mistakes or Misnomers Not to Invalidate Assessment. 

Form of Bonds and Warrants. 

Payment in Bonds and Warrants. 

Certification of Special Assessments to County Clerk—Collection by 
Cities. 

Correction of Assessment—Collection Upon Relevy of Tax. 

Payment of Tax Under Protest—Action to Recover. 

Mistake in Name or Description Not Fatal. 

Owner of Property—Definition of Terms—Publication of Notice. 

Adjournment of Hearing by Council. 

Posting and Publication of Notices by Clerk—Effect of Errors in 
Proceedings. 

Curative Section Concerning Special Improvements. 

Creation of Special Improvement Districts for Lighting Streets— 
Apportionment of Cost. 

Proportion to Be Borne by Abutting Property—Street Railways. 

Resolution of Intention—Protests—Hearing—Public Property—Contracts 
for Work and Materials. 

Objections to Irregular Proceedings. 

Bonds and Warrants—Interest—Redemption. 

Preparatory Expense—Accounts by Engineer. 

Resolution Assessing Cost of Improvement—Notice—Hearing. 

Contract for Maintenance of Lights—Assessment to Pay Cost. 

Effect of Mistake as to Ownership of Property. 

Remedies for Correction of Errors. 

Discontinuance of Operation of System—Procedure. 

Repealing and Saving Clauses. 

Property of the United States Not Liable for Costs. 

Street-Sprinkling. 

Same—Creation of Districts. 

Same—Change of District. 

Assessment to Pay for Work. 

Same--Ratio of Assessment. 

Same—Method of Levy of Assessment. 
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5225. Special improvements—Powers of city council. All streets, 
alleys, places, or courts in the municipalities of this state, now open or 
dedicated, or which may hereafter be opened or dedicated to public use, 
shall be deemed and held to be open public streets, alleys, places, or courts, 
for the purpose of this chapter, and the city council of each municipality 
is hereby empowered to establish and change the grades of said streets, 
alleys, places, or courts, and fix the width thereof, and is hereby invested 
with jurisdiction to acquire private property for right of way, and to 
order to be done any of the work mentioned in this chapter under the 
proceedings hereinafter described. 


of Deer 


History: En. Sec. 1, Ch. 89, L. 1913. 


Note.—For history of early improvement 
district acts, see Stadler v. City of Helena, 
46 Mont. 128, 127 Pac. 454; sections 3367 
to 3412, Revised Codes 1907 (except sec- 


of 1913, in Hinzeman y. City 
Lodge, 58 Mont. 369, 375, 193 Pac. 395. 


Purposes for which special assessments 


may be imposed, see note in 16 A. S. R. 
371, 

Assessment or exemption of public 
property, see notes in 33 A. S. R. 406; 
I3A0A.) Sc Rs299, 


tions 3368 and 3390 to 3395), were re- 
pealed by chapter 89, Laws of 1913, which 
is here given as amended. 


Cited or applied as chapter 89, Laws 


5226. Special improvement districts—Placing wires underground—Cost 
per lineal foot. Whenever the public interest or convenience may require, 
the city council is hereby authorized and empowered to create special 
improvement districts, and order the whole, or any portion or portions, 
either in length or width, of any one or more of the streets, avenues, 
alleys, or places or public ways of any such city, graded or regraded to 
the official grade, planked or replanked, paved or repaved, macadamized 
or remacadamized, graveled or regraveled, piled or repiled, capped or 
recapped, surfaced or resurfaced, oiled or reoiled, and to order the con- 
stuction or reconstruction therein of sidewalks, crosswalks, culverts, 
bridges, gutters, curbs, steps, parkings, including the planting of grass- 
plots and setting out of trees; sewers, ditches, drains, conduits, and chan- 
nels for sanitary and drainage purposes, or either or both thereof, with 
outlets, cesspools, manholes, catchbasins, flush tanks, septic tanks, connecting 
sewers, ditches, drains, conduits, channels, and other appurtenances; water- 
works, water-mains, and extensions of water-mains; pipes, hydrants, hose 
connections for irrigating purposes; appliances for fire protection, tunnels, 
viaducts, conduits, subways, break-waters, levees, retaining walls, bulk- 
‘heads, and walls of rock or other material to protect the same from over- 
flow or injury by water; the opening of streets, avenues, and alleys; the 
planting of trees thereon; and to maintain, preserve and care for any and 
all of the improvements herein mentioned; and the construction or recon- 
struction in, over, or through property or rights of way owned by such 
eity, of tunnels, sewers, ditches, drains, conduits, and channels for sani- 
tary and drainage purposes, or either or both thereof, with necessary out- 
lets, cesspools, manholes, catchbasins, flush tanks, septic tanks, connection 
sewers, ditches, drains, conduits, channels, and other appurtenances; pipes, 
hose connections for irrigating, hydrants and appliances for fire protec- 
tion; and break-waters, levees, retaining walls and bulkheads; walls of 
rock or other material to protect the streets, avenues, lanes, alleys, courts, 
places, public ways, and other property in any such city from overflow 
by water; and to order any work to be done which shall be deemed neces- 
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sary to improve the whole or any portion of such streets, avenues, side- 
walks, alleys, or places or public ways, or property, or.right of way of 
such city. The city council is also hereby authorized to create a district 
as hereinafter specified, for the purpose of defraying the cost of acquir- 
ing private property for the purpose of opening, widening, or extending 
any street, avenue, or alley within the corporate limits of such city. 

It is further provided that the council shall have the same jurisdiction 
and powers as in this section above provided, to (before doing any of the 
work mentioned in this act) require any public service corporation, or 
company, firm, or person occupying such streets, avenues, or alleys, at 
their own expense and within a reasonable time to be fixed by the coun- 
cil, place in an underground conduit in such manner as may be directed 
by the city council, all wires, electric conduits, telephone, telegraph, power, 
or power transmission lines, or appurtenances thereto, or appliances 
owned, held, or enjoyed in connection therewith; provided, however, 
that the whole cost so assessed shall at no time exceed the sum of one 
dollar and fifty cents per lineal foot, plus the cost of the pipe so laid of 


the entire length of the water-mains laid in such district. 


History: En. Sec. 2, Ch. 89, L. 1913; 
amd. Sec. 1, Ch. 142, L. 1915; amd. Sec. 1, 
Ch. 175, L. 1919. See also history of Sec. 
5225. 


A law providing for the creation of 
special improvement districts is a legis- 
lative declaration that all the property 
in the proposed district is benefited by 
the improvement, and to the same extent. 
MeMillan v. City of Butte, 30 Mont. 220, 
224, 76 Pae. 203. 

Laws providing for the creation of 
special improvement districts, and im- 
posing a tax by way of assessment upon 
the property legislatively determined to 
be benefited, are not open to the objec- 
tion that they deprive the owner of his 
property without due process of law. 
McMillan v. City of Butte, 30 Mont. 220, 
225, 76 Pac. 203. 

In the absence of proof that the bur- 
den imposed on a property owner by a 
municipal assessment is altogether out of 
proportion to the benefit actually accru- 
ing to the property, he cannot assert that 
his property is thereby taken without 
compensation. McMillan v. City of Butte, 
30 Mont. 220, 227, 76 Pac. 2038. 

Where property belonging to the fed- 
eral government abuts on a street for 
the purpose of paving which a special 
improvement district is created, the city 
may devote its street fund or any money 
in its treasury not otherwise appropri- 
ated to the payment of that portion of 
the improvement which, but for its ex- 
emption from such imposition, would be 
properly assessable against such property. 
Ford yv. City of Great Falls, 46 Mont. 292, 
308, 127 Pac. 1004. 

The whole theory of local taxation or 
assessments is that the improvements for 
which they are levied afford a remunera- 


tion in the way of benefits. Power v. 
City of Helena, 43 Mont. 336, 341, 116 
Pac. 415,836.14. Ri Aw (N28. 39. 


Assessments for special municipal im- 
provements, such as the construction of 
sewers or the building of sidewalks, are 
not taxes, and constitutional and statu- 
tory provisions exempting property from 
taxation have no application to such as- 
sessments, City of Kalispell v. School 
District, 45 Mont. 221, 226, 122 Pac. 742, 
Ann. Cas. 1913D, 1101. 

The property of a school district, de- 
voted exclusively to public school pur- 
poses, is, in the absence of express con- 
stitutional or statutory exemption, liable 
for the payment of assessments made for 
special municipal improvements. City of 
Kalispell v. School District, 45 Mont. 
221, 230, 122 Pac. 742, Ann. Cas. 1913D, 
1101. 

With respect to special improvements, 
the ‘‘superficial area’’ rule is the rule 
of this state; it amounts to a legislative 
declaration that all property in a pro- 
posed district is, presumptively, equally 
benefited by the improvement contem- 
plated. Mansur vy. City of Polson, 45 
Mont. 585, 595, 125 Pac. 1002. 


The constitutional provision that a 
state shall not impose any taxes upon 
property therein belonging to the United 
States includes special assessments for 
street improvements. Ford v. City of 
Great Falls, 46 Mont. 292, 307, 127 Pace. 
1004. 

Where streets are to be improved, the 
fact that property, exempt from special 
assessment, such as that of the federal 
government and its instrumentalities, lies 
on one side of one of the streets is no 
obstacle to the city’s proceeding with 
the improvement of that street. Ford v. 
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City of Great Falls, 46 Mont. 292, 307, 
127 Pae. 1004, 

The statutes of this state relating to 
the creation of special improvement dis- 
tricts not only qualify and limit the pow- 
ers which the city council may exercise, 
but they define with particularity the 
mode in which the restricted authority 
may be used, and compliance with their 
provisions is the sine qua non to the 
creation of a special improvement dis- 
trict for making improvements the ex- 
penses of which is to be a charge against 
the property included. Shapard v. City 
of Missoula, 49 Mont. 269, 279, 141 Pac. 
544; Cooper v. City of Bozeman, 54 Mont. 
277, 283, 169 Pac. 801; Johnston v. City 
of Hardin, 55 Mont. 574, 581, 179 Pac. 
824. 

Where an owner joined in a petition 
for the creation of a special improvement 
district, and thereafter, in creating it, a 
large part of the property described 
therein was excluded by the city council, 
the petitioner was not estopped to sub- 
sequently attack the validity of the crea- 
tion by the fact that he joined in the 
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Connections with water and gas-pipes. 


[5226a, 5227 


petition. City of Lewistown v. Warren, 
52. Mont. 356, 357, 157 Pace. 954. 

The limitation of $1.50 per lineal foot 
placed upon municipal improvements by 
this section has no application to street 
grading, draining, paving or curbing and 
gutter work. Reeve v. City of Billings, 
57 Mont. 552, 189 Pac. 768. 

This act is cited or applied as chapter 
89, Laws of 1913, as amended, in Hawley 
v. City of Butte, 53 Mont. 411, 412, 
164 Pac. 305; before amendment, in Chi- 
cago, Milwaukee & St. Paul Ry. Co. v. 
Poland, 54 Mont. 497, 501, 172, Pac. 541; 
Eby v. City of Lewistown, 55 Mont. 113, 
PT sl Fae ac. 1163 

Cited or applied as section 2, chapter 
89, Laws of 1913, before amendment, in 
Shapard v. City of Missoula, 49 Mont. 
269, 275, 141 Pac. 544. 


Right to require telegraph or telephone 
wires to be placed underground, see notes 
in, 31. L. B..A..806;, 14. L, KR. A. (N..S.) 
654. 

Revocation of right of electric com- 
pany to maintain poles and wires in 
streets, see note in Ann. Cas. 1917E, 525. 


The city or town 


eouncil shall have power to require connections from gas-pipes, water- 
pipes, steam-heating pipes, and sewers to the curb line of the adjacent 
property to be made before the permanent improvement of. the streets 
whereon they are located, and to regulate the making of such connection 
on the streets already improved, or on unimproved streets; and in case 
the owners of the property on such streets shall fail to make such con- 
nections within the time fixed by the council, they may cause such con- 
nections to be made, and shall assess against the property in front of 
which said connections are made the entire cost and expense thereof. Ail 
assessments levied under the provisions of this section shall be enforced 
and collected in the same manner as other special assessments provided 
for in article V of this chapter, and amendments thereof, and all such 
assessments shall be a lien against the property. 


History: En. Sec. 2, p. 213, L. 1897; 
re-en. Sec. 3368, Rev. C. 1907. 


Note.—From the context the above ref- 
erence to “Article V of this Chapter” 
would seem to allude to article 5 of chap- 
ter 3 of the Political Code of 1895, which 
in these codes is sections 5203 to 5224. 


Right to levy special assessment against 
abutting property for laying water-pipes 
in street, see notes in 5 Ann. Cas. 905; 
pete. 1 IN. 3.) O17. 


5227. Resolution of intention—Notice—Materials. 


Right of gas or water company to 
damages for interference with pipes by 
municipality in making public improve- 
ments, see note in 6 Ann. Cas. 391. 

Relaying of pipes in street necessitated 
by public improvements as entitling own- 
er to damages, see note in 6 Ann. Cas. 
391. 

Municipal regulation of water-pipes in 
highways, see note in 10 Ann. Cas. 1100. 


Before creating 


any special improvement district for the purpose of making any. of the 
improvements, or. acquiring any private property for any purpose author- 
ized by this act, the city council shall pass a resolution of intention so to 
do, which resolution shall designate the number of such district, describe 
the boundaries thereof, and state therein the general character of the 
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improvement or improvements which are to be made, and an approxi- 
mate estimate of the cost thereof; provided, however, that when any 
improvement is to be made in paving, the city or town council may in 
describing the general character of the same describe several kinds of 
paving. Upon having passed such resolution the council must give notice 
of the passage of such resolution of intention, which notice must be 
published “for five days in a daily newspaper, or in some one issue of a 
weekly paper published in the city or town, or in case no newspaper be 
published in such eity, then by posting for five days in three public places 
in the city or town, and a copy of such notice shall be mailed to every 
person, firm, or corporation, or the agent of such person, firm, or cor- 
poration having property within the proposed district at his last known 
address, upon the same day such notice is first published or posted. Such 
notice must describe the general character of the improvement or the 
improvements so proposed to be made, and state the estimated cost thereof, 
and designate the time when and the place where the council will hear 
and pass upon all protests that may be made against the making of such 
improvements, or the creation of such district; and said notice shall refer 
to the resolution on file in the office of the city clerk for the description 
of the boundaries. The city council may include in one proceeding under 
one resolution of intention and in one contract any of the different kinds 
of work mentioned in this act, and any number of streets and rights of 
way, or portions thereof, and it may-except therefrom any of said work, 
already done, upon a street to the official grade. 


Where the special improvement contemplated is the paving of a street 
in which car tracks have been constructed, the city shall have the power 
and authority to order the general character of the material between the 
rails and one foot on each side of the rails to be of a different kind from 
that used in the remainder of the street; providing that the general cliar- 
acter of the material to be used between the car tracks and one foot on 
each side of the rails be described in the resolution of intention, in the 
same manner as the general character of the material used for the rest of 
the contemplated pavement. 

The lots or portions of lots fronting upon said excepted work, already 
done, shall not be included in the assessment for the class of work from 
which the exception is made; provided, that this shall not be construed 
so as to affect the special provisions as to grading contained in subdivision 
3 of section 5238 of this code. 


History: En. Sec. 3, Ch. 89, L. 1913; 
amd. Sec. 2, Ch. 142, L. 1915. See also 
history of Sec. 5225. 


Where a certain lot was assessed for 
municipal improvements for its entire 
area, the fact that only one-half of such 
lot was included in the description in the 
resolution creating the assessment dis- 
trict was immaterial. McMillan v. City 
of Butte, 30 Mont. 220, 227, 76 Pace. 202. 

To make the complaint of a property 
holder asking a court of equity to be 
relieved from the payment of a special 
improvement tax levied on his property 
for the purpose of defraying the cost of 


the construction of a storm sewer, “on 
the alleged ground that his property was 
so situated that it could not be benefited 
by the sewer, proof against a general de- 
murrer, it must set forth that plaintiff 
appeared at the time and place 4desig- 
nated in the resolution of the council for 
hearing objections to the proposed im- 
provement, and that his protest was ig- 
nored; otherwise, after the improvement 
is made and warrants issued in payment 
thereof, he is estopped upon the face of 
his pleading. Power v. City of Helena, 
43 Mont. 336, 342, 116 Pac. 415, 36 L. R.A. 
(N. 8.) 39. 

While a city council may not so change 
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the nature of a special street improve- 
ment set forth in the resolution of inten- 
tion as to be materially and_ substan- 
tially different from that authorized, and 
the cost of the same increased in pro- 
portion, work which substantially foiiows 
that outlined in the resolution, though 
omitting one feature of the contemplated 
improvement, is not open to complaint in 
this respect. Mansur v. City of Polson, 
45 Mont. 585, 594, 125 Pac. 1002. 

The contents of the resolution, in so 
far as they relate to notice of what im- 
provements are contemplated, are for the 
legislature to dictate, and so long as a 
reasonably comprehensive notice is pro- 
vided for, the courts have no power to 
declare it insufficient, and a detailed 
description of the work intended to be 
done is unnecessary. Mansur v. City of 
Polson, 45 Mont. 585, 593, 125 Pac. 1002. 

One who charges that a contemplated 
municipal improvement has been ma- 
terially and substantially changed by 
the city council from the original plan as 
evidenced by the resolution authorizing 
it, has the burden of proving the ma- 
teriality of the change. Mansur v. City 
of Polson, 45 Mont. 585, 594, 125 Page. 
1002. 

A resolution providing that the cost of 
a special street improvement, comprising 
principal as well as side streets, should 
be paid for by the levy of an assessment 
based upon the ‘‘superficial area’’ rule, 
was not void as inequitable, in that un- 
der it owners of inside lots were re- 
quired to bear the same proportion of 
expense as owners of corner lots of the 
same area, although the benefits to ac- 
crue to the former are disproportionate 
to those received by the latter. Mansur 
v. City of Polson, 45 Mont. 585, 595, 
125 Pac. 1002; approving McMillan v. 
City of Butte, 30. Mont. 220, 76 Pac. 203. 

The resolution of intention is the 
primary step to be taken in every in- 
stance and is the basis of the whole pro- 
ceeding, the omission of which is fatal 
and renders all the subsequent proceed- 
ings nugatory. Shapard v. City of Mis- 
soula, 49 Mont. 269, 279, 141 Pac. 544. 

The successive steps necessary to be 
taken by a city council in the creation 
of a special improvement district are: 
(1) The adpotion of a resolution of in- 
tention; (2) the service of the required 
notice; (3) a hearing and determination 
against protests; and (4) the passage of 
a resolution creating the district, the 
first three of which are jurisdictional, 
and a failure to take any one of these 
is fatal to the proceedings. Shapard v. 
City of Missoula, 49 Mont. 269, 278, 
141 Pac. 544; Jolinston v. City of Har- 
din, 55 Mont. 574, 579, 179 Pac. 824. 

Though a mere informality in the reso- 
lution of intention to create an improve- 
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ment district would not have rendered 
the effort of the city council to acquire 
jurisdiction nugatory, if the subsequent 
steps had been pursued in conformity 
with the statute, the proceeding was abor- 
tive where a resolution of intention was 
deemed sufficient to bring about the crea- 
tion of the district. Shapard v. City of 
Missoula, 49 Mont. 269, 280, 141 Pac. 544. 
Compare Cooper v. City of Bozeman, 54 
Mont. 277, 283, 169 Pac. 801. 

By a resolution to create a special im- 
provement district described as being 
bounded by certain lots, such lots were 
not incorporated in, but excluded from, 
the proposed district. City of Lewistown 
v. Warr, 52 Mont. 353, 355, 157 Pac. 953. 

Proceedings for the imposition of a 
special improvement tax are in invitim, 
and before property. can be held subject 
to the burden, it must be described with 
sufficient certainty that the owner «an- 
not be misled; it being the intention of 
the statute that the resolution of inten- 
tion shall contain a description of the 
proposed district by a line which marks 
its exterior boundaries. City of Lewis- 
town v. Warr, 52 Mont. 353, 355, 157 Pac. 
953. 

Before a special improvement district 
can be created, the city council must 
pass a resolution of intention to do so, 
give notice of its passage, etc. Where 
the council, in an endeavor to create 
such a district, passed a resolution which 
proclaimed the creation of the district 
and an intention to assess the property 
liable for the cost of the improvement, 
the proceedings were void in limine for 
want of a proper resolution of intention. 
Cooper v. City of Bozeman, 54 Mont. 
277%; 282,«169) Pact *s0l. 

Failure to pass a proper resolution of 
intention to create a special improvement 
district cannot be corrected by _ subse- 
quent interpretation at tbe hands of the 
council, to the effect that the resolution 
passed was meant to operate as one of 
intention. Cooper v. City of Bozeman, 
54 Mont. 277, 284, 169 Pac. 801. 

Where no work has been done under 
contracts for the installation of a spe- 
cial improvement, or warrants issued, the 
claim that a liberal and indulgent view 
of faulty proceedings in creating the dis- 
trict should be taken has no _ merit. 
Cooper v. City of Bozeman, 54 Mont. 277, 
284, 169 Pac. 801. 

Publication of a notice of intention 
to create a special improvement district 
which contained the proper reference to 
time and place for hearing objections to 
its final adoption was sufficient. Allen v. 
City of Butte, 55 Mont. 205, 207, 175 Pac. 
595. 

The city council as a special tribunal 
to conduct the hearing is clothed with 
limited powers only, and no presumption 
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in favor of its jarisdiction will be in- 
dulged. The statute measures its author- 
ity, and compliance with the terms of 
the statute is a condition precedent to 
the right to act. Johnston v. City of 
Hardin, 55 Mont. 574, 579, 179 Pac. 824. 

Where a resolution of intention to 
ereate a special improvement district 
described the boundaries of an entirely 
different district from that referred to in 
the notice served upon the owner of 
property affected, the city council did 
not acquire jurisdiction to proceed with 
the improvement. Johnston y. City of 
Hardin, 55 Mont. 574, 580, 179. Pac. 824. 

The caption of a notice is no part of 
the notice itself, and cannot be looked to 
to supply any deficiency in the notice. 
Johnston v. City of Hardin, 55 Mont. 
574, 581, 179 Pace. 824. 

In the absence of the statutory notice 
of the city council’s intention to create 
a special improvement district, plaintiff 
property owner was not called upon to 
act, an inference deducible from his com- 
plaint that he had actual knowledge that 
his property was to be included in the 
proposed district being insufficient. John- 
ston v. City of Hardin, 55 Mont. 574, 581, 
179 Pac. 824. 

A resolution passed by the town coun- 
cil reciting the creation of an improve- 
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ment district and that the resolution 
should be deemed one of intention to 
create, and creating it, followed by a 
description of its boundaries and of the 
character of the proposed improvements, 
with an estimate of the cost, ete., and 
that objections to its creation and the 
final adoption of the resolution would be 
heard in a certain place at a given time, 
held to have been in substantial com- 
pliance with statutory provisions. MHar- 
vey v. Town of Townsend et al., 57 Mont. 
407, 188 Pac. 897. 

Idem. Failure of the notice mentioned 
in this section to refer to the resolution 
for a description of boundaries is insuf- 
ficient to vitiate the proceedings. 

Cited or applied as chapter 89, Laws 
of 1913, as amended, in Hawley v. City 
of Butte, 53 Mont. 411, 412, 164 Pac. 305. 


Landowner’s right to notice and hear- 
ing of assessment for public improve- 
ments, see note in 28 L. R. A. (N. 8.) 
1201, 

Right of mortgagee of property to 
notice of proceeding to levy special as- 
sessment, see note in Ann. Cas. 1912D, 
536. 

Paving ordinance as impairment of obli- 
gation of street-railway franchise, see note 
in 10 A. L. R. 897; 46 L. R. A. 203. 


5228. Charges of cost of improvement upon extended district not 


fronting on street improved. 


Whenever the contemplated work or 


improvement, in the opinion of the city council, is of more than local or 
ordinary public benefit, or whenever, according to estimates furnished by 
the city engineer, the total estimated costs and expenses thereof would 
exceed one-half the total assessed value of the lots and lands assessed, 
if assessed upon the lots or lands fronting upon said proposed work or 
improvement, according to the valuation fixed by the last assessment-roll 
whereon it was assessed for taxes for municipal purposes, the city council 
may make the expense of such work or improvement chargeable upon an 
extended district, and which may include other lots not fronting on the 
improvement, and which the said city council shall, in its resolution of 
intention, declare to be the district benefited by said work or improve- 
ments, and to be assessed to pay the costs and expenses thereof. 
History: En. Sec. 4, Ch. 89, L. 1913. See also history of Sec. 5225. 


5229. Protests against proposed work. At any time within fifteen 
days after the date of the first publication of the notice of the passage of 
the resolution of intention, any owner of property liable to be assessed 
for said work may make written protest against the proposed work, or 
against the extent or creation of the district to be assessed, or both. Such 
protest must be in writing, and be delivered to the said clerk of the city 
eouncil, who shall indorse thereon the date of its receipt by him. At the 
next regular meeting of the city council after the expiration of the time 
within which said protest may be so made, the city council shall proceed 
to hear and pass upon all protests so made, and its decision shall be 
final and conclusive; provided, however, that when the protest is against 
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the proposed work, and the cost thereof is to be assessed upon the prop- 
erty fronting thereon, and the city council finds that such protest is made 
by the owners of a majority of the property fronting on the proposed 
work, or when the protest is against the proposed work, and the cost 
thereof is to be assessed upon the property within an extended district, 
and the city council finds that such protest is made by the owners of 
more than one-half of the area of the property to be assessed for said 
improvements, no further proceedings shall be taken for a period of six 
months from the date when said protest was received by the said clerk of 
the city council; except in case the improvements are the construction of 
sanitary sewers, when the said protest may be overruled by an affirmative 
vote of a majority of the members of the city council. 

In determining whether or not sufficient protests have been filed in a 
proposed district to prevent further proceedings therein, property owned 
by a county, city, or town shall be considered the same as other prop- 
erty in the district. The city council may adjourn said hearing from time 
to time. | | 

History: En. Sec. 5, Ch? 89, L. 1913; 


amd. Sec. 3, Ch. 142, L. 1915. See also 
history of Sec. 5225. 


An alleged protest to street paving, 
filed by abutting owners, stating the rea- 
sons why they did not desire the paving 
done during a certain year, and stating 
that they were willing to have the street 
paved two years later, and that payment 
therefor should be required in three an- 
nual instalments, was not an unqualified 
protest to the paving. McMillan v. City 
of Butte, 30 Mont. 220, 228, 229, 76 Pac. 
203. 

Taxes levied by a city for special im- 
provement purposes are absolutely void, 
where the city council proceeds to create 
an improvement district, notwithstanding 
owners representing more than one-half of 
the area of the property to be assessed to 
defray the cost of such improvement, ap- 
pear before it and object to the adoption 
of the resolution creating the district for 
the purpose indicated. Hensley v. City of 
Butte, 33 Mont. 206, 210, 83 Pac. 481. 

For a decision under a former statute 
in regard to the right of property own- 
ers to appear before the conucil and 
protest against the making of the pro- 
posed improvement, see Hensley v. City 
of Butte, 36 Mont. 32, 92 Pac. 34. 


5230. Jurisdiction to order proposed improvements. 


A property owner in a city, who has 
signed a protest against the creation of 
a special improvement district, may, 
within the time allowed for presenting 
such protest, withdraw therefrom, and 
thus defeat the protest. Hawley v. City 
of Butte, 53 Mont. 411, 413, 164 Pac. 305. 


The provision of this section that ob- 
jections to a proposed special improve- 
ment shall be heard at the next regular 
meeting of the city council after the ex- 
piration of the fifteen days in which pro- 
test can be made, ete., is directory only. 
Harvey v. Town of Townsend, 57 Mont. 
407, 188 Pac. 897. 

City or applied as section 5, chapter 
89, Laws 1913, before amendment, in 
Shapard. v. City of Missoula, 49 Mont. 
269, 277, 141 Pac. 544; Cooper v. City 
of Bozeman, 54 Mont. 277, 281, 169 Pace, 
801. 


Who may file remonstrance against 
local improvement, see note in Ann. Cas. 
1918E, 837. 

Right to withdraw names from peti- 
tion or remonstrance relating to public 
improvement, see notes in 11 L. R. A. 
CNapeeotas oni link ALIN. 8.) 113, 


When no pro- 


tests have been delivered to the elerk of the city council within fifteen 
days after the date of the first publication of the notice of the passing 
of the resolution of intention, or when a protest shall have been found 
by said city council to be insufficient, or shall have been overruled, or 
when a protest against the extent of the proposed district shall have been 
heard and denied, immediately thereupon the city council shall be deemed 
to have acquired jurisdiction to order the proposed improvements. But 
before ordering any of said proposed improvements, the city council shall 
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pass a resolution creating the said special improvement district in accord- 
ance with the resolution of intention theretofore introduced and passed 


by the city council. 


History: En. Sec. 6, Ch. 89, L. 1913; 
amd. Sec. 4, Ch. 142, L. 1915. See also 
history of Sec. 5225. 


It is only after the lapse of fifteen 
days from the first publication of notice 
of intention to create an improvement 
district, and after all protests have been 
disposed of adversely to objecting prop- 
erty owners, that the city council shall 
be deemed to have acquired jurisdiction 
to order the improvement. Shapard vy. 
City of Missoula, 49 Mont. 269, 278, 141 
Pac. 544. : 

By failure of an objecting property 


council within sixty days after the con- 
tract for the work is let, he waives all 
claim for damages, under this section. 
Harvey v. Town of Townsend et al., 57 
Mont. 407, 188 Pac. 897. 

The passage of the resolution creating 
a special improvement district constitutes 
a sufficient order for the making of the 
contemplated improvements. Harvey v. 
Town of Townsend et al., 57 Mont. 407, 
188 Mont. 897. 

Cited or applied as chapter 89, Laws 


1913, as amended, in Hawley v. City of 
Butte, 53 Mont. 411, 412, 164 Pac. 305; 


Cooper v. City of Bozeman, 54 Mont. 
277, 282, 169 Pac. 801. 


owner to give notice of defects or ir- 
regularities in the proceedings to the 
5231. Sufficiency of description after resolution of intention. In all 
resolutions, notices, orders, and determinations subsequent to the resolu- 
tion of intention and notice of improvements, it shall be sufficient to 
briefly describe the work or the assessment district, or both, and to refer 
to the resolution of intention for further particulars. 
' History: En. Sec. 7, Ch. 89, L. 1913. See also history of Sec. 5225. 


5232. Bid for work and award of contract. Notice inviting proposals, 
and referring to the specifications on file, shall be published at least twice 
in a daily, semi-weekly, or weekly newspaper, published and circulated 
in said city, designated by the council for that purpose, and in case there 
is no newspaper published in said city, then it shall be posted in at least 
three public places. 

The city council may eall for bids or proposals for several kinds and 
types of materials for any improvements proposed to be made under 
sections 5225 to 5257 of this code, reserving the right to select the kind or 
type of material to be used in making any such improvements, after the 
bids or proposals therefor shall have been opened, examined, and declared. 

The time fixed for the opening of bids shall be not less than ten days 
from the time of the final publication of said notice. All proposals or 
bids offered shall be accompanied by a check payable to the city, certified 
by a responsible bank for an amount which shall not be less than ten per 
cent. of the aggregate of the proposal. Said proposals or bids shall be 
delivered to the clerk of the said city council, and said city council shall, 
in open session, publicly open, examine, and declare the same; provided, 
however, that no proposal or bids shall be considered unless accompanied 
by said check. The city council may reject any and all proposals or bids 
should it deem this for the public good, and also the bid of any party 
who has been delinquent or unfaithful in any former contract with the 
municipality, and shall reject all proposals or bids other than the lowest 
regular proposal or bid of any responsible bidder, and may award the 
contract for said work or improvement to the lowest responsible bidder at 
the prices named in his bid. 

If the bids are rejected, or no bids are received, the city council may, 
within six months thereafter, readvertise for proposals or bids for the 
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performance of the work as in the first instance, without further proceed- 
ings, and thereafter proceed in the manner in this section provided, and 
shall thereupon return to the proper parties the checks corresponding to 
the bids so rejected. But the checks accompanying such accepted propos- 
als or bids shall be held by the city clerk of said city until the contract 
for doing said work, as hereinafter provided, has been entered into, either 
by said lowest bidder, or by the owners of over fifty per cent. of the 
frontage, whereupon said certified check shall be returned to said bidder. 
But if said bidder fails, neglects, or refuses to enter into the contract to 
perform said work or improvements, as hereinafter provided, then the 
certified check accompanying his bid, and the amount therein mentioned, 
shall be declared to be forfeited to said city, and shall be collected by it 
and paid into the general fund. 


History: En. Sec. 8, Ch. 89, L. 1913; sible bidder’’ or similar phrase in stat- 
amd. Sec. 5, Ch. 142, L. 1915. See also ute providing for letting of municipal 
history of Sec. 5225. contracts, see note in Ann. Cas. 19130, 


Contracts for the construction of’ spe- he 3 sg Sih ee 
cial street improvements, let without Implied liability of municipality under 
first giving ten days’ notice for bids, Contract let contrary to statute requiring 
and more than nine months after the Competitive bidding, see note in Ann. 


award, were invalid as in contravention Cas. 1917A, 1263. 


of the provisions of this section. Cooper Necessity of readvertisement where 
v. City of Bozeman, 54 Mont. 277, 284, bidder to whom contract is awarded 
169 Pae. 801. fails to comply with conditions or aban- 


dons work, see note in Ann. Cas. 1916D, 
Construction of phrase ‘‘lowest respon- 1189. 


5233. Contract by owner to do work. The owners of three-fourths of 
the frontage of lots and lands liable to be assessed, or their agents, and 
who shall make oath that they are such owners or agents, shall not be 
required to present sealed proposals or bids, but may, within three days 
after the said award, elect to take such work and enter into a written 
contract to do the whole work at a price at least five per cent. less than 
the price at which the same has been awarded, and all work done under 
such contract shall be subject to the same plans and specifications govern- 
ing the lowest responsible bidder. Should the said owners fail to elect to 
take said work, and to enter into a written contract therefor within three 
days, or to commence the work within fifteen days after the date of such 
written contract, and to prosecute the same with diligence to completion, 
it shall be the duty of the city council to enter into a contract with the 
original bidder to whom the contract was awarded, and at the prices 
specified in his bid. 

History: En. Sec. 9, Ch. 89, L. 1913. See also history of Sec. 5225. 


5234. Reletting contract after default of contractor. But if such 
original bidder neglects, fails, or refuses for fifteen days after the notice 
of award to enter into the contract, then the city council, without further 
proceedings, shall again advertise for proposals or bids, as in the first 
instance, and award the contract for said work to the then lowest regular 
bidder. Should no bids be received in response to this second eall for 
proposals, the council may again advertise for bids under the same pro- 
ceedings at any time within six months from the time set for the last 
reception of bids, and let the contract to the then lowest bidder, and such 
delay shall in no way affect the validity of any of the proceedings or 
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assessments levied thereunder. The bids of all persons and the election 
of all owners, as aforesaid, who have failed to enter into the contract, as 
herein provided, shall be rejected in any bidding or election subsequent to 
the first for the same work. 

History: En. Sec. 10, Ch. 89, L. 1913. See also history of Sec. 5225, 


5235. Default of contractor—Reletting of work. If the contractor or 
owner who may have taken any contract does not complete the same 
within the time limited in the contract or within such further time as the 
city council may give him, the city engineer shall report such delinquency 
to the city council, which may relet the unfinished portion of said work 
after pursuing the formalities prescribed hereinbefore for the letting of 
the whole in the first instance; or the city shall have the right at its 
option to complete the contract, and deduct any cost in excess of the con- 
tract price thereof from any money, bonds, or warrants due such con- 
tractor, or owners, and in the event there is no money, bonds, or warrants 
due such contractor or owners, from which to deduct such cost, then and 
in such event the city shall have the right to sue such contractor or 
owners, and recover from -him such cost. 


History: En. Sec. 11, Ch. 89, L. 1913; amd. Sec. 6, Ch. 142, L. 1915. See also 
history of Sec. 5225. 


5236. Bond of contractor. All contractors, contracting owners 
included, shall, at the time of executing any contract for street work, 
execute a bond to the satisfaction and approval of the city council, with 
two or more sureties, and payable to such city, in a sum not less than 
twenty-five per cent. of the amount of the contract, conditioned for the. 
faithful performance of the contract, and indemnifying the city from any 
detriment, damage, or loss growing out of said work; and the sureties 
shall justify before any person competent to administer an oath, in double 
the amount mentioned in said bond, over and above all statutory exemp- 
tions; provided, however, that nothing herein contained shall be construed 
as to prevent or prohibit the city council from requiring or accepting in 
any case a bond furnished by a surety company authorized to transact 
business in the state of Montana. 


History: En. Sec. 12, Ch. 89, L. 1913. Right of one furnishing labor or mate- 
See also history of Sec. 5225. rial to sue on bond given by public con- 
tractor, see note in Ann. Cas. 1916A, 758. 


5237. Notice of defective proceedings—Penalty. At any time within 
sixty days from the date of the award of the contract any owner or other 
person, having any interest in any lot or land hable to assessment, who 
claims that any of the previous acts or proceedings relating to said 
improvements, are irregular, defective, erroneous, or faulty, or that his 
property will be damaged by the making of any of the improvements in 
the manner contemplated, may file with the city clerk a written notice, 
specifying in what respect said acts or proceedings are irregular, defect- 
ive, erroneous, or faulty, or in what manner and to what extent his prop- 
erty will be damaged by the making of said improvements. Said notice 
shall state that it is made in pursuance of this section. All objections to 
any act or proceeding or in relation to the making of said improvements, 
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not made in writing and in the manner and at the time aforesaid, and all 
claims for damages therefor, shall be waived by such property owner; pro- 
vided the notice of the passage of the resolution of intention has been 


actually published and the notices of improvements posted, as provided in 


this act. 


History: En. Sec. 13, Ch. 89, L. 1913. 
See also history of Sec. 5225. 


Note.—So much of the above section as 
makes the giving of the notice necessary 
in order to maintain an action for dam- 
ages was held unconstitutional in Eby v. 
City of Lewistown, 55 Mont. 113, 120, 
173 Pac. 1163. 


Cited or applied as section 13, chapter 
89, Laws of 1913, in Harvey v. Town of 
Townsend, 57 Mont. 407, 413, 188 Pac. 
897. 


Loss of right to contest assessment in 
proceeding for street or sewer improve- 
ment by waiver, estoppel or the like, see 
note in 9 A. L. R. 634. 


5238. Methods for payment of improvements. To defray the cost of 
the making of any of the improvements provided for in this act, the city 
council shall adopt one of the two following methods of assessment: 

(a) The city council shall assess the entire cost of such improvements 
against the entire district, each lot or parcel of land within such district 
to be assessed for that part of the whole cost which its area bears to the 
area of the entire district, exclusive of streets, avenues, alleys, and public 
places; provided, however, that the city council, in its discretion, shall 
have the power to pay the whole or any part of the cost of any street, 
avenue, or alley intersections out of any funds in its hands, available for 
that purpose, or to include the whole or any part of such costs within the 
amount of the assessment to be paid by the property in the district. In 
order to apportion the cost of any of the improvements herein provided 
for between the corner lot and the inside lots of any block, the council 
may, in the resolution creating any improvement district, provide that 
whenever any of the improvements herein provided for shall be along any 
side street, or bordering or abutting upon the side of any corner lot of 
any block, that the amount of the assessment against the property in such 
district, to defray the cost of such improvements, shall be so assessed that 
each square foot of the land, embraced within any such corner lot, shall 
bear double the amount of the cost of such improvement that a square 
foot of any inside lot shall bear. 

(b) The city council shall assess the cost of such improvements against 
the entire district, each lot or parcel of land within such district, border- 
ing or abutting upon street or streets whereon or wherein the improve- 
ment has been made, in proportion to the lineal feet abutting or bordering 
the same; provided, however, that this method of assessment shall not 
apply to assessments in improvement districts created under the provi- 
sions of section 5228 of this code; and provided, further, that the city 
council, in its discretion, shall have the power to pay the whole or any 
part of the cost of any street, avenue, or alley intersections out of any 
funds in its hands, available for that purpose, or to include the whole or 
any part of such costs within the amount of the assessment to be paid by 
the property in the district. 

Whenever any portion of the surface of a street is occupied or used by 
any person, firm, or corporation under a franchise for railway or street 
railway purposes, the costs and expense of making such improvements 
between the rails and for one foot on each side thereof shall be paid by 
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the person, firm, or corporation owning such railway; and where double 
tracks of railway are laid along a street or streets, such person, firm, or 
corporation owning such railway shall pay the cost of the making of such 
improvement or improvements between such tracks and between all 
switches, turn-outs, and spurs. 

Whenever any lot, piece, or parcel of land belonging to the United 
States, or mandatory of the government, shall front upon the proposed 
work or improvement, or be included within the district declared by the 
city council in its resolution of intention to be the district to be assessed 
to pay the costs and expenses thereof, said council shall, in the resolution 
of intention, declare that said lets, pieces or parcels of land, or any of 
them, shall be omitted from the assessment thereafter to be made to cover 
the costs and expenses of said work or improvement, and the cost of said 
work or improvement in front of said lots, pieces, or parcels of land shall 
be paid by the city from its general fund. 

It shall be lawful for the owner or owners of lots or land fronting 
upon any street, the width and grade of which shall have been established 
by the city council, to perform, at his or their own expense (after obtain- 
ing permission from the council so to do, but before said council has 
passed its resolution of intention to order grading exclusive of this), any 
erading upon said street, to its full width, or to the center line thereof, 
and to its grade as then established, and thereupon to procure, at his or 
their own expense, a certificate from the city engineer, setting forth the 
number of cubic yards of cutting and filling made by him or them in such 
erading, and proportions performed by each owner, and that the same is 
Gone to established width and grade of said street, or to the center line 
thereof, and thereafter to file said certificate with the city engineer, 
which certificate the engineer shall record in a book kept for that pur- 
pose in his office, properly indexed. Whenever thereafter the city coun- 
ceil orders the grading of said street, or any portion thereof, on which 
any grading certified as aforesaid has been done, the bids and contracts 
must express the price by the cubic yard for cutting and filling in grad- 
ing; and the said owner or owners and his or their successors in interest 
shall be entitled to credit, on the assessment upon his or their lots and 
lands fronting on said street for the grading thereof, to the amount of 
the cubic yards of cutting and filling set forth in his or their certificate, 
at the prices named in the contract for said cutting and filling; or, if the 
grade meanwhile has been duly altered, only for so much of said certified 
work as would be required for grading to the altered grade; provided, 
however, that such owner or owners shall not be entitled to such eredit as 
may be in excess of the assessments for grading upon the lots and lands 
owned by him or them, and proportionately assessed for the whole of said 
orading; and the city clerk shall include in the assessment for the whole 
of said grading upon the same grade the number of cubic yards of cutting 
and filling set forth in any and all certificates so recorded in his office, 
or for the whole of said grading to the duly altered grade so much of 
said certified work as would be required for grading thereto, and shall 
enter corresponding credits, deducting the same as payments upon the 
amounts assessed against the lots and land owned, respectively, by said 
certified owners and their successors in interest; provided, however, that 
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he shall not so include any grading quantities or credit any sums in excess 
of the proportionate assessments for the whole of the grading which are 
made upon any lots and lands fronting upon said street, and belonging to 

any such certified owners or their successors in interest. Whenever any 
_ owner or owners of any lots and lands fronting on any street shall have 
heretofore done, or shall hereafter do any work (excepting grading) on 
such street, in front of any block, at his or their own expense, and the 
city council shall subsequently order any work to be done of the same 
class in front of the same block, said work so done at the expense of such 
owner or owners shall be excepted from the order ordering work to be 
done; provided, that the work so done at the expense of such owner or 
owners shall be upon the official grade, and in condition satisfactory to 
the city engineer at the time said order is passed. 

The terms, lot, lots, lands, piece or parcel of land, wherever mentioned 
in this act, shall be deemed to include and shall include property owned 
or controlled by any person, firm, or corporation as a railroad, street, or 
interurban railroad right of way, and wherever a railroad, street, or inter- 
urban right of way shall front on or about or parallel or be included 
within or divide longitudinally any street improved under the provision 
ef this act or shall be included within any district to be assessed for the 
cost of any improvement provided in this act, such railroad right of way 
(whether the same is owned in fee or as an easement) shall be included in 
the assessment and shall be assessed with the same effect as other lots, 
lands, or pieces or parcels of land are assessed, as provided in this act, 
and such railroad, street, or interurban railroad right of way shall be sub- 
ject to sale for non-payment of assessments as in this act provided. 


History: En. Sec. 14, Ch. 89, L. 1913. 
See also history of Sec. 5225. 


To estop a taxpayer from attacking 
the validity of the creation of a special 
improvement district by payment of an 
instalment of the tax, the payment must 
have been voluntarily made. A _ city 
could not be prejudiced by the payment 
of such instalment tax, which, being in- 
valid, if was not entitled to collect, and 
was therefore not in a position to claim 
an estoppel. City of Lewistown v. War- 
ren, 52 Mont. 356, 357, 157 Pac. 954. 

An easement in a city street in favor 
of a railway company for right of way 
purposes in crossing it is not susceptible 
of assessment for a special improvement, 
where the basis adopted for apportioning 
the cost thereof is front footage; nor is 
the tract itself assessable under such 
plan, since under it the lot or parcel of 
land bordering or abutting on the street 
on which the improvement was made 
must bear the cost proportionately, and 
a street cannot border or abut upon 
itself. Chicago, Milwaukee & St. Paul 
Ry. Co. v. Poland, 54 Mont. 497, 503, 
172 Pac. 541. 

Evidence to show the cost of filling 
plaintiff’s lots and raising his buildings 
to grade, and the market value of the 
property before and after making the 


improvement, was competent and mate- 
rial in an action to recover damages oc- 
casioned by the change. Eby v. City of 
Lewistown, 55 Mont. 113, 128, 173 Pace. 
1163. 

Under allegations of the complaint 
that plaintiff’s property had been perma- 
nently injured by change in street grade, 
rendered inaccessible and undesirable for 
the purposes for which used, necessitat- 
ing large expenditures in filling and ad- 
justing the lots to grade, ete., and de- 
fendant’s denial of any damage what- 
ever, the latter was entitled to introduce 
evidence tending to show that the prop- 
erty had not been injured, or that the 
damage was less than claimed by plaint- 
iff. Eby v. City of Lewistown, 55 Mont. 
Loe Leo eh aebacst11633 


Power of municicaplity to levy assess- 
ments for local improvements, see note 
in 55 Am. Dec. 285. 

Whether public property is subject to 
assessment for local improvements, see 
note in 33 A. 8S. R. 400; 132 A. S. R. 
299; 16 Ann. Cas. 886; Ann. Cas. 1917D, 
844; 23 L. R. A. 807. 


Assessments for local improvements to 
be limited to benefits received, see 
notes in 68 A. S. R. 716; 82 A. S. R. 
457; 14 L. R. A. 755. 
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5239. Sewer systems. A sewer system may be established in a city, 
which system may be divided into public, district, and private sewers. 

Public sewers may be established and constructed along the principal 
course of drainage at such times, to such an extent, of such dimensions 
and material, and under such regulations as may be prescribed by the 
council; and there may be constructed such branches and extensions of 
sewers already constructed, or to be constructed, as may be considered 
expedient. 

To defray the cost of such public sewers, the council may appropriate 
moneys therefor from the general or sewer fund, or by availing itself of 
moneys derived from a bond issue authorized by the constitution and laws 
of the state. 

It is further provided that when a public or main sewer also serves 
as a district sewer, the city council may assess the property bordering 
or abutting upon such public sewer, either at the time of its construction 
or at any future time, for an amount equal to the estimated cost of such 
district sewer capable of accommodating such property. 


History: En. Sec. 15, Ch. 89, L. 1913. 
See also history of Sec. 5225. 


The theory upon which a municipality 


and substantial benefit from the improve- 
ment. Power vy. City of Helena, 43 Mont. 
336, 341, 116 Pac. 415; 36 L. RB. A. 
(N.-8:). 39. 


may levy an assessment for a special im- 
provement, such as the construction of a 
sewer, is that the property charged re- 
ceives a corresponding physical, material, 


Property subject to sewer assessment, 
see note in Ann. Cas. 1915D, 384 


5240. Assessment to pay cost of improvements. To defray the cost. 
of making improvements in any special improvement district, or of 
acquiring property for the opening, widening, or extending any street or 
alley, or to defray the cost and expense of changing any grade of any 
street, avenue, or alley, the city council shall by resolution levy and assess 
a tax upon all property in any district created for such purpose, by using 
for a basis for assessment one of the methods set forth in section 52388 of 
this code. -Such resolutions shall contain a description of each lot and 
parcel of land, with the name of the owner, if known, and the amount of 
each partial payment to be made, and the day when the same shall become 
delinquent. 

The payment of assessments to defray the cost of conetniante any 
improvements in special improvement districts may be spread over a term 
of not to exceed twenty years, payments to be made in equal annual 
instalments. 


History: En. Sec. 16, Ch. 89, L. 1913; amd. Sec. 7, Ch. 142, L. 1915. See also 
history of Sec. 5225. 


5241. Hearing of objections—Modification of assessment. Such reso- 
lution, signed by the mayor and clerk, shall be kept on file in the office 
of the city clerk, and a notice signed by the city clerk stating that the 
resolution levying the special assessment to defray the cost of such 
improvements is on file in his office, subject to inspection for a period of 
five days, shall be published at least once in a newspaper published in 
the city or town. Such notice shall state the time and place at which 
objections to the final adoption of such resolution will be heard by the 
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council, and the time for such hearing shall not be less than five days 
after the publication of such notice. At the time so fixed the council 
shall meet and hear all such objections, and for that purpose may adjourn 
from day to day, and may, by resolution, modify such assessment in whole 
or in part. A copy of such resolution, certified by the city clerk, must be 
delivered to the city treasurer within two days after its passage. 


History: En. Sec. 17, Ch. 89, L. 1913. See also history of Sec. 5225. 


5242. Care of street parking—Resolution levying assessment. Where 
trees have been planted, grass plots constructed, and grass sown thereon, 
or any one or more of said improvements have been made in a special 
improvement district, it is hereby made the duty of the council of said 
city or town to cause said trees and grass to be watered, the grass cut, 
and trees trimmed, and to otherwise maintain and preserve said improve- 
ments, as the council shall deem suitable and proper, and the whole cost 
of so maintaining said improvements in any improvement district shalt 
be paid by assessing the entire district in either one of the two methods 
set forth in section 5288 of this code. It shall be the duty of said council 
to estimate, as near as practicable, the cost of maintaining the improve- 
ments in east district for the season; and before the first Monday in Sep- 
tember of each year, the council shall pass and finally adopt a resolution 
levying and assessing all the property within the several districts with an 
amount equal to the whole cost of maintaining said improvements within 
the several districts, and in the manner as hereinabove provided. Said 
resolution levying assessments to defray the cost of maintenance of such 
improvements shall be in every manner prepared and certified to the same 
as a resolution levying assessments for making improvements in said 
special improvement districts, and the money collected therefor shall be 
paid into a fund known as “‘special improvement district No. ... main- 
tenance fund,’’ the number of which shall correspond with the number of 
the special improvement district in which the improvements so maintained 
are situate; provided, however, that the city council shall have the power 
not more than once in a year of changing by resolution the boundaries of 
any maintenance district. 

History: En. Sec. 18, Ch. 89, L. 1913. See also history of Sec. 5225. 


5243. Damages to property and payment thereof. Whenever the 
owner or any one interested in any property situated within any special 
improvement district, after having filed with the clerk the written notice 
required by section 5237 of this code, shall be awarded or recover any 
amount on account of damages sustained to such property by reason of 
the construction of any improvement in said special improvement district, 
if the resolution levying assessment to defray the cost of making such 
improvements in said district has not been passed and adopted by the 
eity council, the amount so awarded or recovered shall be added to and 
constitute a part of the cost of the making such improvements; but if 
the resolution levying assessments to defray the costs and expenses of 
making said improvements has been passed and adopted by the city 
eouncil, it shall pass and adopt a supplemental resolution levying addi- 
tional assessments against all the property in said district for the purpose 
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of paying the amount so awarded or recovered. Said supplemental reso- 
lution shall be made and in every manner prepared and certified the 
same as the original resolution levying assessments to defray the cost of 
making such improvements. 

History: En. Sec. 19, Ch. 89, L. 1913. ter 89, Laws 1913, before amendment, in 


See also history of Sec. 5225. Eby v. City of Lewistown, 55 Mont. 113, 


Cited or applied as section 19, chap- 120, 173 Pac. 1163. 


5244, Construction of sidewalks and curbs without formation of 
special improvement district. The city council may order sidewalks and 
curbs constructed in front of any lot or parcel of land without the for- 
mation of a special improvement district, and whenever the council shall 
order any such sidewalk or curb constructed, such order shall be entered 
upon the minutes of the council and shall name the street along which 
said sidewalk or curb is to be constructed. After the making of such 
order, written notice thereof shall be given the owner or agent of such 
property, in sach manner as the council may direct. If the owner or 
agent of such lot or parcel of land shall fail or neglect for a period of 
thirty days after the date ‘of service of such notice to cause such side- 
walk or curb to be constructed, the city may construct or cause such 
sidewalk or curb to be constructed, and shall assess the cost thereof 
against the property in front of which the same is constructed. 

When any such sidewalk or curb is constructed by or under direc- 
tion of the city council, payment for the construction thereof shall be 
made by special warrants in such form as may be prescribed by ordinance 
drawn against a fund to be known as ‘“‘special sidewalk and curb fund,’’ 
which warrants shall bear interest at the rate of six per cent. per annum, 
and the council may provide for the payment of said interest annually. 

The payment of assessments to defray the cost of construction of said 
sidewalks and curbs may be spread over a term of not to exceed eight 
years, payment to be made in equal annual instalments. 

The city council shall annually, and before the first Monday of October 
of each year, pass and adopt a resolution levying an assessment and tax 
against each lot or parcel of land in front of which sidewalks and curbs 
have been constructed under orders of the city council. Said resolution 
levying such assessment shall be in every manner prepared and certified 
the same as resolutions levying assessments for the making of improve- 
ments in special improvement districts. 


History: En. Sec. 20, Ch. 89, L. 1913. See also history of Sec. 5225. 


5245. Interest on assessments. Upon all special assessments and taxes, 
levied and assessed in accordance with any of the provisions of this act, 
simple interest shall be charged at the rate of six per cent. per annum, 


and the treasurer, in collecting such special assessment taxes, if the same 


are payable in one instalment, shall collect.such interest as may be shown 
to be due thereon by the resolution levying such assessment; and if such 
assessment be payable in instalments the treasurer shall, at the time of 
collecting the first instalment, collect such interest as may be shown to 
be due on such assessment by the resolution levying such assessment, and 
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thereafter he shall collect with each subsequent instalment interest on 


the whole amount remaining unpaid. 


History: En. Sec. 21, Ch. 89, L. 1913. See also history of Sec. 5225. 

5246. Costs 1nd expenses considered as cost of improvements. The 
cost and expense connected with and incidental to the formation of any 
special improvement district, including costs of preparation of plans, speci- 
fications, maps, plats, engineering, superintendence, and inspection, and 
preparation of assessment-rolls, shall be considered a part of the cost and 
expenses of making the improvements within such special improvement 
district; and it shall be the duty of the city engineer to keep an account 
of all costs and expenses incurred’ in his office in connection with every 
special improvement district, and certify the same to the city clerk, whose 
duty it shall be to prepare all necessary schedules and resolutions levying 
taxes and assessments in such special improvement districts. 


History: En. Sec. 22, Ch. 89, L. 1913. See also history of Sec. 5225. 


5247. Assessments as lien upon property. Any special assessment 
made and levied to defray the cost and expense of any of the work 
enumerated in this act, together with any percentages imposed for 
delinquency and for cost of collection, shall constitute a lien upon and 
against the property upon which such assessment is made and levied, from 
and after the date of the passage of the resolution levying such assess- 
ment, which lien can only be extinguished by payment of such assessment 
with all penalties, costs, and interest. 


History: En. Sec. 23, Ch. 89, L. 1913. 
See also history of Sec. 5225. 


Where the city council had acquired 
jurisdiction to order a special improve- 
ment and levy the assessment to pay for 
it, the assessment became a lien against 
the property benefited by it from the 
date the assessment became due, not 
affected by the circumstance that plaint- 
iffs had recovered judgments against the 
city for damages caused by the improve- 
ment. Allen v. City of Butte, 55 Mont. 
205, 209, 175 Pac. 595. 


5248. Mistakes or misnomers not to invalidate assessment. 


Priority of lien for special assessment 
over earlier incumbrance, see notes in 
Amn. Case 1olsO w1l2l0sisbtinetk. S725 
S0nlnvRe Avs (N.S.)ci761, 

Lien of special assessment as affected 
by sale of property for general tax, see 
note in Ann. Cas. 1913A, 678. 

Priority as between liens for public 


improvements, see note in 5 A. L. R. 
1201 
Personal liability for special assess- 


ments, see notes in 133 A. S. R. 930; 18 
Bh Marne wg CN oh by Ja Wa pds Ree a oe 
(NAS) 7705717 Anns Cas; 1255. 


When 


under any of the provisions of this act special taxes and assessments are 
assessed against any lot or parcel of land as the property of a particular 
person, no misnomer of the owner or supposed owner, or other mistake 
relating to the ownership thereof, shall affect such assessment, or render 
it void or voidable. 


History: En. Sec. 24, Ch. 89, L. 1913. See also history of Sec. 5225. 


5249. Form of bonds and warrants. All costs and expenses incurred 
in the construction of any improvements specified in this act, in any 
improvement district, shall be paid for by special improvement district 
bonds or warrants. Such bonds or warrants shall be drawn in substan- 
tially the following form: 
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DistrichaNo. pages eases 
United States of America 
State of Montana. 
Warrant or Dollars 
(Bond GN.0s destivtariete ) B .. cuca 
Interest at the rate of six per cent. per annum, payable annually. Special 
Improvement District Coupon Warrant or Bond. 


4 Pxcoon eae eee tole tena e 4s Neg PLD LOI Es 
Issued, by sthey.city. Ob. fet ceniee ae Se eee ee , Montana. 
The treasurer:or, the: city, Gives. tween ene ae , Montana, will pay to 
Fisrcko, tes er coe veer eeree rt hte , or bearer, the) sum of) 325 0a Ac 110 eo vas OL 
as authorized by resolution No. .......-. as passed on the ..... ... day of 
5 BGI Wik ce atta ce Janene ee aac , 19..., creating special improvement district No. 
SAS hie for the construction of the improvements and the work per- 


formed as authorized by said resolution to be done in said district, and 
all laws, resolutions, and ordinances relating thereto, in payment of the 
contract in accordance therewith. The principal and interest of this 
warrant (or bond) are payable at the office of the city treasurer of 
cient sate Sale tte ep msde , “Montana. 

This warrant (or bond) bears interest at the rate of six per cent. per 
annum from the date of registration of this warrant (or bond), as 
expressed herein, until the date called for the redemption by the city 
treasurer. The interest on this warrant (or bond) is payable annually 
on the titstvdayooL seen. comes ete tee in each year, unless paid previous 


thereto, and as expressed by the interest coupons hereto attached, which 


bear the engraved facsimile. signature of the mayor and city clerk. 


This warrant (or bond) is payable from the collection of a special 
tax or assessment which is a lien against the real estate within said 
improvement districts, as described in said resolution hereinbefore 
referred to. 

This warrant (or bond) is redeemable at the option of the city at any 
time there are funds to the credit of said special improvement district 
fund for the redemption thereof, and in the manner provided for the 
redemption of the same. 

It is hereby certified and recited, that all things required to be done, 
precedent to the issuance of this warrant (or bond), have been properly 
done, happened, and been performed, in the manner prescribed by the laws 
of the state of Montana and the resolutions and ordinances of the city of 


Oy eee Rogen eo! mye pa , Montana, relating to the issuance thereof. 
(Seal) 
Datedtiatia 16 22taik & Damen threads ; Montanaj; this. a5 cmeae view day of . 
Ab eiseo ad hae eeage #19. 
CHEV OLES luca te sateeiee Sree , Montana. 
Beye ae leachiteniei gone ane oie ak eee , Mayor. 
aot aca pila iartelg ta Fie teania nth cok eae cen a , City Clerk 
Registered. at. the office of the city. treasurer OL. ...a5 < ais cis lcs selene ’ 
Montana, tis ink eects CGAY! Olivet. seer eien RM bee ee 


City Treasurer. 
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And the same shall be drawn against the special improvement dis- 
trict fund created for the district, and shall bear interest at the rate of 
six per cent. per annum, from the date of registration until called for 
redemption or paid in full, interest to be payable annually on the first 
day of January of each year, unless the council prescribes another date. 
Such warrants (or bonds) shall be signed by the mayor and clerk, and 
shall bear the corporate seal of the city. They shall be registered in the 
office of the clerk and treasurer, and if interest coupons be attached 
thereto, they shall also be so registered and shall bear the signature of 
the mayor and clerk; provided, however, that said coupons may bear the 
facsimile signature of said officers in the discretion of the city council. 
Said bonds shall be in denominations of one hundred dollars or fractions 
or multiples thereof, and may be issued in instalments, and may extend 
over a period not to exceed twenty years. Such warrants (or bonds) shall 
be redeemed by the treasurer when thefe are funds in the special improve- 
ment district fund against which said warrants (or bonds) are issued 
available therefor; provided, that the treasurer shall first pay out of 
such special improvement district fund annually the interest on all out- 
standing warrants (or bonds), on presentation of the coupons belonging 
thereto, and any funds remaining shall be applied to the payment of the 
principal and the redemption of the warrants (or bonds) in the order 
of their registration; and provided, further that whenever there are any 
funds in any special improvement district fund, after paying the interest 
on such warrants (or bonds) drawn against said fund, the treasurer shall 
eall in for payment outstanding warrants (or bonds), which, together 
with the interest thereon to the date of redemption, will equal the amount 
of said fund on that date, which date shall be fixed by the treasurer, who 
shall give notice by publication once in a newspaper published in the 
city, or at the option of the treasurer, by written notice to the holder or 
holders of such warrants (or bonds), if their address be known, of the 
number of warrants (or bonds) and the date on which payment will be 
made, which date shall not be less than ten days after the date of publi- 
cation or of service of notice, and on which date, so fixed, interest shall 
cease. When it is provided by the resolution creating the district that 
the work be paid for in warrants (or bonds), the city council shall, by 
resolution, fix the denominations of such warrants (or bonds), which may 
be of one hundred dollars, or fractions or multiples -thereof, the rate of 
interest, which shall not exceed six per cent. per annum, and provide for 
the payment or redemption of such warrants (or bonds) at a time certain, 
which time of payment must not exceed twenty years from and after the 
date of issuance. 


History: En. Sec. 25, Ch. 89, L. 1913; amd. Sec. 8, Ch. 142, L. 1915. See also 
history of Sec. 5225. 


5250. Payment in bonds and warrants. Whether provided in the call 
for proposals or not, all warrants let under the provisions of this act shall 
be payable in bonds or warrants issued under the provisions hereof, and 
the city council may provide by contract with the person, persons, or cor- 
poration, doing the work or making the improvement for the payment of 
which such warrants or bonds are issued, to deliver the said warrants or 
bonds in instalments as the work progresses, or upon the entire comple- 
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tion thereof; provided, however, that no warrants or bonds must be 
delivered to such contractor or contractors in excess of the amount of the 
work actually done at the time of the delivery, nor shall the total amount 
issued be excess of the total cost and expense of the said improvements, 
and no warrant or bond shall be delivered or received in payment of a 
less sum than its face value. And when it becomes necessary to pay for 
private property taken for the opening, widening, or extending of any 
street, avenue, or alley, or to pay any amount awarded or recovered on 
account of damages to any property caused by the making of any improve- 


ments, in money, in cases where the person whose property is so taken — 


or damaged refuses to receive his pay in warrants or bonds, then the 
council shall have the power, under such regulations as it may prescribe, 
to sell such bonds or warrants for not less than par, and devote the moneys 
derived therefrom to the payment of the damages assessed or agreed 
upon for such property or the damages thereto. 

History: En. Sec. 26, Ch. 89, L. 1913. See also history of Sec. 5225. 


5251. Certification of special assessments to county clerk—Collection 
by cities. It shall be the duty of the city or town treasurer of every city 
or town whose taxes for general, municipal and administrative purposes 
are certified to and collected by the county treasurer in accordance with 
the provisions of section 5216 of this code, immediately after the fifteenth 
day of September of each year, and at the same time the copy of resolu- 
tion determining the annual levy for general taxes is certified by the city 
or town clerk to the county clerk as required by said section 5216, to 
certify to the county clerk. of the county in which such city or town is 
situated all special assessments and taxes levied and assessed in accord- 
ance with any of the provisions of this act, and the county treasurer must 
collect the same in the same manner and at the same time as said taxes 
for general, municipal and administrative purposes are collected by him. 

In every city or town which shall provide by ordinance for the collec- 
tion of its taxes for general, municipal and administrative purposes by its 
city or town treasurer, such city or town treasurer shall collect all special 
assessments and taxes levied and assessed in accordance with any of the 
provisions of this act, in the same manner and at the same time as said 
taxes for general, municipal and administrative purposes are collected by 
him; and all of the provisions of section 5215 of this code shall apply 
to the collection of such special taxes and assessments in the same manner 
as such provisions apply to the collection of other city or town taxes. 
When one payment becomes delinquent all payments shall, at the option of 
the city or town council, by appropriate resolutions duly adopted, become 
delinquent, and the whole property shall be sold the same as other prop- 
erty is sold for taxes. 


History: En Sec. 27, Ch. 89, L. 1913; amd. Sec. 1, Ch. 166, L. 1921. See also 
history of Sec. 5225. 


5252. Correction of assessment—Collection upon relevy of tax. When- 


ever, by reason of any alleged non-conformity to any law or ordinance, 
or by reason of any omission or irregularity, any special tax or assessment 
is either invalid’ or its validity is questioned, the council may make all 
necessary orders and ordinances, and may take all necessary steps to cor- 
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rect the same and to reassess and relevy the same, including the ordering 
of work, with the same force and effect as if made at the time provided 
by law, ordinance, or resolution relating thereto; and may reassess and 
relevy the same with the same force and effect as an original levy; when- 
ever any apportionment or assessment is made, and any property is assessed 
too little or too much, the same may be corrected and reassessed for such 
additional amount as may be proper, or the assessment may be reduced 
even to the extent of refunding the tax collected. Any special tax upon 
reassessment or relevy shall, so far as is practicable, be levied and col- 
lected as the same would have been if the first levy had been enforced; 
and any provisions of any law or ordinance specifying a time when, or 
order in which acts shall be done in a proceeding which may result in a 
special tax, shall be taken to be subject to the qualifications of this act. 
Any and every ordinance, or part thereof, of any council, heretofore 
passed in substantial conformity with this section, is hereby legalized. 
History: En. Sec. 28, Ch. 89, L. 1913. See also history of Sec. 5225. 


5253. Payment of tax under protest—Action to recover. When any 
tax levied and assessed under any of the provisions of this act is deemed 
unlawful by the party whose property is thus taxed, or from whom such 
tax is demanded, such person may pay such tax or any part thereof 
deemed unlawful under protest, to the city or county treasurer, as the 
case may be, and thereupon such party so paying, or his legal representa- 
tive, may bring an action in any court of competent jurisdiction against 
the officer to whom such tax was paid, or against the city in whose behalf 
the same was collected, to recover such tax or any portion thereof, so 
paid under protest; provided, however, that any action instituted to 
recover any tax paid under protest must be commenced within sixty days 
after the date of payment thereof. The tax so paid under protest shall be 
held by the city or county treasurer, as the case may be, until the deter- 
mination of any action brought for the recovery thereof. 


History: En. Sec. 29, Ch. 89, L. 1913. 
See also history of Sec. 5225. 


Plaintiff, in an action to recover back 
a special improvement tax paid under 
protest, need not allege in the complaint 
that his claim had been presented to the 
city or town council for allowance before 
action was commenced, this section ,not 
contemplating presentation thereof as a 
condition precedent to his right to main- 
tain the action. Harvey v. Town of 


5254. Mistake in name or description not fatal. 


Townsend et al., 57 Mont. 407, 188 Pace. 
897. 


Recovery of illegal tax or assessment 
paid under protest, see notes in 45 Am. 
Dec. 164; 8 Ann. Cas. 669; 10 Ann. Cas. 
1050; Ann. Cas. 19138D, 568; Ann. Cas. 
1915A, 495. 

Necessity and sufficiency of statement 
of grounds in notice of protest required 
as condition of recovering back payment 
of unlawful tax, see note in 36 L. R. A. 
(N. 8.) 476. 


Any mistake in the 


description of the property or the name of the owner shall not vitiate any 
liens created by this act, unless it is impossible to identify the property 


from the description. 


History: En. Sec. 30, Ch. 89, L. 1913. 
See also history of Sec. 5225. 


Effect of misnomer of landowner in 
tax matters, see note in-Ann, Cas. 1918D, 
569. 


5255. Owner of property—Definition of terms—Publication of notice. 


The person owning the fee, or the person in whom, on the day the action 
is commenced, appears the legal title to the lot and lands, by deeds duly 
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recorded in the county recorder’s office in each county, or the person in- 


possession of lands, lots, or portions of lots, or buildings under claim, or 
exercising acts of ownership over the same for himself, or as the executor, 
administrator, or guardian of the owner, shall be regarded, treated, and 
deemed to be the ‘‘owner’’ for the purpose of this act, according to the 
intent and meaning of that word as used in this act. And in case of prop- 
erty leased, the possession of the tenant or lessee holding and occupying 
under such persons shall be deemed to be the possession of such owner. 

The words ‘‘work,’’ ‘‘improved,’’ and ‘‘improvement,’’ as used in this 
act, shall include all work or the securing of property mentioned in this 
act, and also the construction, reconstruction, and repairs, of all or any 
portion of said work. 

The term ‘‘incidental expenses,’’ as used in this act, shall include the 
compensation of the city engineer for work done by him; also the cost of 
printing and advertising, as provided in this act; also, the compensation of 
the persons appointed by the city engineer to take charge of and superin- 
tend any of the work mentioned in this act; also the expenses of making the 
assessment for any work authorized by this act. All demands for incidental 
expenses mentioned in this subdivision shall be presented to the city clerk 
by itemized bill, duly verified by oath of the demandant. 


The notices, resolutions, orders, or other matter required to be published 
by the provisions of this act, shall be published in a daily newspaper or in a 
semiweekly or weekly newspaper, to be designated by the council of such 
city, as often as the same is issued during the period specified for said pub- 
lication, and no other statute shall govern or be applicable to the publica- 
tions herein provided for; provided, however, that in case there is no daily, 
semiweekly, or weekly newspaper printed or circulated in any such city, 
then such notices, resolutions, orders, or other matters as are herein required 
to be published in a ‘newspaper, shall be posted and kept posted for the 


” A 


same length of time as required herein for the publication of the same in a | 


daily, semiweekly, or weekly newspaper, in three of the most public places 
in such city except herein otherwise specifically provided. Proof of the 
publication or posting of any notice provided for herein shall: be made: by 
affidavit of the owner, publisher, printer, or clerk of the newspaper, or of 
the poster of the notice. No publication or notice, other than that provided 
for in this act, shall be necessary to give validity to any of the proceedings 
provided for therein. The word ‘‘twice,’’*as used in this act, referring to 
the number of times notices, resolutions, or other matters shall be published, 
shall be held to mean the publication of the same in two entire issues of a 
newspaper, one being on one day and the other issue being on a subsequent 
day of the same or a subsequent week. 

The word ‘‘municipality’’ and the word ‘‘city,’’ as used in this act, shall 
be understood and so construed as to include, and are hereby declared to 
include, all corporations heretofore organized and now existing, and those 
hereafter organized for municipal purposes. | 

The words ‘‘paved’’ or ‘‘repaved,’’ as used in this act, shall be held to 
mean and include pavement of stone, whether paving blocks or macadam, or 
of bituminous rock or asphalt, or of wood, brick, or other material, whether 
patented or not, which the city council shall by ordinance or resolution 
adopt. 
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The word ‘‘street,’’ as used in this act, shall be deemed to, and is hereby 
declared to, include avenues, highways, lanes, alleys, crossings, or intersec- 
tions, courts, and places, which have been dedicated and accepted according 
~ to the law, or in common and undisputed use by the public for a period of 
not less than five years next preceding, and the term ‘‘main street’? means 
such actually opened street or streets as bound a block; and the word 
‘*blocks,’’ whether regular or irregular, shall mean such blocks as are bounded 
by main streets, or partially by a boundary line of the city. 

The term ‘‘city engineer,’’ as used in this act, shall be understood and 
so construed as to include, and is hereby declared to include, any person or 
officer whose duty it is, under the law, to have the care or charge of the 
streets, or the improvement thereof in any city. In all those cities where 
there is no city engineer, the city council thereof is hereby authorized and 
empowered to appoint a suitable person to discharge the duties herein laid 
down as those of the city engineer, and all provisions hereof applicable to 
the city engineer shall apply to such person so appointed. 

The term ‘‘city council’’ is hereby declared to include any body or board 
which under the law is ae legislative department of the government of the 
city. 

In municipalities in which there is no mayor, then the duties imposed 
upon said officer by the provisions of this act shall be performed by the 
president of the council or other chief executive officer of the municipality. 

The terms ‘‘clerk’’ and ‘‘city clerk,’’ as used in this act, are hereby 
declared to include any person or officer who shall be clerk of the said 
council. 

The term ‘‘quarter-block,’’ as used in this act, as to irregular blocks, 
shall be deemed to include all lots or portions of lots having any frontage 
on either intersecting street half way from such intersection to the next 
main street, or, when no main street intervenes, all the way to a boundary 
line of the city. 

The term ‘‘city treasurer,’’ as used in this act, shall be held to mean and 
include any person who, under whatever name or title, is the custodian of 
the funds of the municipality. 

The term ‘‘street intersection,’’ wherever used in this act, shall be held 
to mean that parcel of land at the point of juncture or crossing of inter- 
secting streets which lies between lines drawn from corner to corner of all 
lot lines immediately cornering at such juncture. 


History: En. Sec. St Ch. 89, L. 1913. See also history of Sec. 5225. 


9? 


5256. Adjournment of hearing by council. Whenever, in proceedings 
hereunder, a time and place for hearing by the city council are fixed, 
and, from any cause, the hearing is not then and there held or regularly 
adjourned to a time and place fixed, the power or jurisdiction of the 
city council in the premises shall not thereby be divested or lost, but the 
city council may proceed anew to fix a time and place for the hearing, 
and cause notice thereof to be given by publication by at least one inser- 
tion in a daily, semiweekly, or weekly newspaper, such publication to be 
at least five days before the date of the hearing, and thereupon the city 
council shall have power to act in as in the first instance. 


History: En. Sec. 32, Ch. 89, L. 1913. See also history of Sec. 5225. 
1949 
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5257. Posting and publication of notices by clerk—Effect of errors in 
proceedings. Whenever any resolution, order, notice, cr determination is 
required to be published or posted, and the duty of posting or procuring 
the publication or posting of the same is not specifically enjoined upon 
any officer of the city, it shall be the duty of the city clerk to post or 
procure the publication or posting thereof, as the case may be. No pro- 


ceeding or step herein shall be invalidated or affected by any error or . 


mistake or departure herefrom as to the officer or person posting or pro- 
curing the publication or posting of any resolution, notice, order, or deter- 
mination hereunder, when.the same is actually published or posted for the 
time herein required. 

History: En. Sec. 34, Ch. 89, L. 1913. See also history of Sec. 5225. 


5258. Curative section concerning special improvements. All special 
improvement districts which any city or town council in the state of 
Montana has created or attempted to create since March 14, 1913, pursu- 
ant to the provisions of chapter 89 of the acts of the thirteenth legis- 
lative assembly of the state of Montana, the creation or attempted crea- 
tion of which was irregular because of the failure of any such city or 
town council, so creating or attempting to create the same, to proceed 
in the creation of any such districts, or in giving notice thereof, in the 
manner required by chapter 89 of the acts of the thirteenth legislative 
assembly of the state of Montana; and any and all bonds and warrants 
issued or to be issued to defray the cost and expense incurred, or to be 
incurred in the construction of the improvements made or to be made 
in any such districts, and the assessments levied or to be levied in any 
such districts, are hereby legalized and validated, and the acts and pro- 
ceedings of the city or town council of any such city or town done or had 
with reference thereto are hereby made of as binding force and effect, as 
though they were done and had in’strict conformity with the provisions 
of said chapter 89 of the acts of the thirteenth legislative assembly of the 
state of Montana; provided, however, that a resolution of intention to 
create, or a resolution creating or attempting to create any such district, 
was duly and properly passed and adopted by the city or town council 
of any such city or town, and approved by the mayor thereof, prior to 
giving notice thereof; and provided, further, that notice of the passage 
of such resolution of intention to create, or resolution creating or attempt- 
ing to create any such district, or notice of the creation or intention to 
create or attempted creation of any such district, and of the time and 
place when and where the city or town council of any such city or town 
would hear and pass upon all protests made by any owner of property in 
any such district Hable to be assessed for the work done or proposed to be 
done therein, against the making of such improvement, or the creation 
of any such district, and describing the general character of the improve- 
ments proposed to be made, the estimated cost thereof, and referring to 
the resolution on file in the office of the city or town clerk of any such 
city or town, for the description of the boundaries of any such district, 
was published for five days in a daily newspaper, or in some one issue 
of a weekly paper published in any such city or town, or in case no news- 
paper was published in any such city or town, at the time such notice 
was given, then, provided, it was posted for five days in three public 
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places in such city or town; and provided, further, that a copy of such 
notice so published or posted was mailed to every person, firm, or cor- 
poration, or to the agent of every person, firm, or corporation, having 
property within any such district, at his last known address, upon the 
same day such notice was first published or posted; and provided, further, 
that said notice was published or posted and mailed on a day not less 
than fifteen days prior to the date set for hearing and passing upon all 
protests made in any such district; and provided, further, that at the next 
regular meeting of the city or town council of any such city or town 
after the expiration of said fifteen days, the city or town council of any 
such city or town, proceeded to hear and pass upon, and did hear and pass 
upon all protests made in any such district; and provided, further, that 
no sufficient protests were made in any such district to prevent further 
proceedings therein, as provided in chapter 89 of the acts of the thirteenth 
legislative assembly of the state of Montana; and provided, further, that 
the resolutions, ordinances, notices, acts, and proceedings required to be 
passed, adopted, approved, given, done, and had by the provisions of 
chapter 89 of the acts of the thirteenth legislative assembly of the state 
of Montana for the letting of any contract for the construction of any 
improvements in any such district, and the resolutions, ordinances, notices, 
acts, and proceedings required to be passed, adopted, approved, given, 
done, and had by said chapter 89 of the acts of the thirteenth legislative 
assembly of the state of Montana, for the issuance and delivery or sale 
of any bonds or warrants of any such district were or shall be duly and 
regularly passed, adopted, approved, given, done, and had in con- 
formity with the provisions of said chapter 89 of the acts of the thirteenth 
legislative assembly of the state of Montana, and the laws of the state of 
Montana relating thereto; and provided, further, that the assessment to 
defray the cost of making the improvements in any such district was or 
shall be duly and regularly passed, adopted, and approved, and notice 
thereof duly and regularly given, and a copy of the resolution levying 
any such assessment, certified to by the city or town clerk, delivered to 
the city or town treasurer of any such ecity or town, within two days 
after its final passage, as required by the provisions of said chapter 89 
of the acts of the thirteenth legislative assembly of the state of Mon- 
tana; and provided, further, that the sum levied and assessed, or to be 
levied and assessed, against the property of any such district did not or 
shall not exceed the cost and expense of making the improvements therein; 
2nd provided, further, that the improvements made or to be made in any 
such district are improvements which a city or town can legally make 
under the provisions of said chapter 89 of the acts of the thirteenth legis- 
lative assembly of the state of Montana; and provided, further, that noth- 
ing herein contained shall be deemed to affect or disturb rights acquired 
under any judicial decision made in any cause involving the procedure 
of any special improvement district created or attempted to be created 
under the provisions of chapter 89 of the acts of the thirteenth peeve 
assembly of the state of Montana. 


History: En. Sec. 9, Ch. 142, L. 1915. Defects in the proceedings necessary 
Note.—The chapter above referred to is to confer jurisdiction upon the city coun- 
sections 5225 to 5257 of this code. cil to create a special improvement dis- 
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Cited or applied as section 9, chapter 
142, Laws of 1915, in Hinzeman v. City 
of Deer Lodge, 58 Mont. 369, 374, 193 
Pac. 395. 


trict, such as in the passage of a resolu- 
tion of intention, giving notice of its 
passage, ete., are not cured by the pro- 
visions of this section. Cooper v. City 
of Bonne: 54 Mont. 277, 285, 169 Pac. 

5259. Creation of special improvement districts for lighting streets— 
Apportionment of cost. The city or town council of any city or town 
is authorized to create special improvement districts embracing any street 
or streets or public highway therein, or portions thereof, and property 
abutting thereon, for the purpose of lighting such street or streets or 
public highway, and to require not more than three-fourths and not less 
than one-fourth of the cost of installing and maintaining such lighting 
system to be paid by the owners of the property abutting upon some por- 
tion of the street or streets or public highway embraced within such dis- 
tricts, including any street or other railway therein, and to assess and 
collect such portion of such cost by special assessment against said 


property. 


History: En. Sec. 1, Ch. 143, L. 1915. 


Note.—Chapter 98, Laws of 1911, an 
act regulating the creation of lighting 
districts, was repealed by chapter 143, 
Laws of 1915, which is here given. 


Cited or applied as section 1, chapter 


98, Laws of 1911, in Helena ete. Ry. Co. 
v. City of Helena, 47 Mont. 18, 34, 
130 Pac. 446. 


Street lighting as a local improvement 
assessable against property benefited, see 
note in L. R. A. 1917A, 1098. 


5260. Proportion to be borne by abutting property—Street railways. 
The portion of the entire cost of erecting and maintaining the posts, wires, 
pipes, conduits, lamps, and other suitable or necessary appliances for the 
purpose of lighting said streets or public highways, and of the annual 
cost of supplying electrical current for and maintaining the lights thereon 
in such districts, not less than one-fourth nor more than three-fourths, as 
shall be determined by the city and town council, shall be borne by 
property embraced within said district abutting upon some portion of the 
street or public highway within such district to be lighted, each parcel 
of land so abutting to be assessed in the proportion which the street 
frontage of each parcel of land bears to the street frontage of the entire 
district to be lighted; and the owner of any street or other railway upon 
the street or public highway, or portion thereof, within the district, shall 
be assessed for such part of the entire cost and expense of such installa- 
tion, electrical current, and maintenance, not exceeding one-sixth thereof, 
as the city or town council may determine. 


History: En. Sec. 2, Ch. 143, L. 1915. 


Liability of street railway to special 
assessment for street improvement, see 
notes in 46 L, RB. .A. 0193; 15° 1. 8. 7A. 


(N. 8.) 487. 
Assessment of railroad right of way 
for street improvements, see notes in 


2 Ann. Cas. 587; 12 Ann. Cas. 635; Ann. 
Cas. 1916E, 579; 28 L. R. A. 249; 12 
L. KR. A. (N. 8.) 112;.40 Le R.A. CNS 
935. 

Assessment of parkway occupied by 
street railway company for street im- 
provement, see note in 10 A. L. R. 164. 


5261. Resolution of intention—Protests—Hearing—Public property— 
Contracts for work and materials. Before creating any special improve- 
ment lighting district in any such city or town, for the purpose of lighting 
any street or streets or public highway, or section thereof, in accordance 
with the provisions of this act, the council shall pass a resolution of inten- 
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tion so to do, which resolution shall designate the number of such district, 
describe the boundaries thereof, and state therein the general character 
of the improvement or improvements which are to be made, and an 
approximate estimate of the cost thereof; also an approximate estimate 
of the cost of maintaining such lights and supplying electrical current 
therefor for the first year, and the proportion of such cost to be assessed 
against the abutting property, including such street or other railway. 

Upon having passed such resolution, the council must give notice of the 
passage of such resolution of intention, which notice must be published 
for five days in a daily newspaper, or in some one issue of a weekly news- 
paper in the city or town, or in case no newspaper be published in such 
eity or town, then by posting for five days in three public places in the 
city or town, and a copy of such notice shall be mailed to every person, 
firm, or corporation, or the agent of such person, firm, or corporation 
having property within the proposed district, at his last. known address, 
upon the same day such notice is first published or posted. Such notice 
must describe the general character of the improvement so proposed to be 
made, and state the estimated cost thereof; also the estimated cost of 
maintaining the lights and supplying the electrical current therefor within 
such district for the first year; and designate the time when and the 
place where the council will hear and pass upon all protests that may be 
made against the making of such improvement or the creation of such 
district, and such notice shall refer to the resolution on file in the office 
of the city clerk for a description of the boundaries. 

At any time within fifteen days after the date of the first publication 
of the notice of passage of the resolution of intention, any owner of 
property liable to be assessed for said work may make written protest 
against the proposed work, or against the extent or creation of the district 
to be assessed, or both. Such notice must be in writing and be delivered 
to the said clerk of the city council, who shall indorse thereon the date 
of its receipt by him. 

At the next regular meeting of the city council, after the expiration 
of the time within which said protests may be so made, the city council 
shall proceed to hear and pass upon all protests so made, and its deci- 
sion shall be final and conclusive; provided, however, that when the pro- 
test is against the proposed work and the cost thereof is to be assessed 
upon property fronting thereon, and if the city council finds that such 
pretest is made by the owners of a majority of the property fronting on 
the proposed work, no further proceedings shall be taken for a period 
of six months from the date when said protests was received by the said 
eity clerk of said city council. 

In determining whether or not sufficient protests have been filed in a 
proposed district to prevent further proceedings therein, property owned 
ky a county, city, or town shall be considered the same as other prop- 
erty in the district. The city council may adjourn said hearing from 
time to time. 

When no protests have been delivered to the clerk of the city council 
within fifteen days after the date of the first publication of the notice 
of the passage of the resolution of intention, or when a protest shall 
have been found by the city council to be insufficient, or shall have 
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been overruled, or when a protest against the extent of the proposed dis- 
trict shall have been heard and denied, immediately thereupon the city 
council shall be deemed to have acquired jurisdiction to order the pro- 
posed improvements; but before ordering any of said proposed improve- 
ments, the city council shall pass a resolution creating the special improve- 
ment lighting district in accordance with the resolution of intention 
theretofore introduced and passed by the city council. 

The city or town council may cause the posts, wires, pipes, conduits, 
lamps, or other suitable and necessary appliances, for the purpose of light- 
ing said streets, to be procured and erected by contract or by the street 
commissioner, or by any other official of the city or town, in such way and 
manner as the council shall provide, and after such lighting system has 
been installed, may, by contract, in such way and manner as the council 
shall elect, cause the lights to be maintained thereon and electrical cur- 
rent furnished therefor; provided, that the posts in any such district 
shall be of uniform size and character, and shall be distributed uniformly 
upon the street or streets or public highways, or section thereof to be 
lighted in any such district. 

History: En. Sec. 3, Ch. 143, L. 1915. 


5262. Objections to irregular proceedings. At any time within sixty 
days from the date of the award of any contract by a city or town 
council under the provisions of this act, or at any time within sixty days 
from the date, the city or town council requires or instructs the street 
commissioner, or any other official of the city or town, to cause the 
posts, wires, pipes, conduits, lamps, or other suitable and necessary 
appliances for the purpose of lighting said streets of said city or towns, 
to be procured and erected, any owner or other person having any inter- 
est in any lot or land liable to assessment, who claims that any of the 
previous acts or proceedings relating to said improvements are irregular, 
defective, erroneous or faulty, or that his property will be damaged by 
the making of any improvements in the manner contemplated, may file 
with the city clerk, who shall deliver the same to the city or town council, 
a written notice specifying in what respect said acts or proceedings are 
irregular, defective, erroneous, or faulty, or in what manner and to what 
extent his property will be damaged by the making of said improvements. 
All objections to any act or proceeding, or in relation to the making of 
said improvements not made in writing and in the manner at the time 
aforesaid, and all claims for damage therefor, shall be waived by such 
property owners; provided, the notice of the passage of the resolution of 
intention has been actually published, and the notices of improvements 
posted as provided in this act. 

History: En. Sec. 3(a), Ch. 243, L. 1921. 


5263. Bonds and warrants—Interest—Redemption. All cost and 
expenses incurred in the construction of the improvement specified in this 
act shall be paid for by special improvement lighting district bonds or 
warrants, in such form as may be prescribed by ordinance drawn against 
a fund to be known as ‘‘Special improvement lighting district No........ 
fund.’’ Said warrants or bonds shall be in the denomination of one 
hundred dollars or fractions or multiples thereof; and may be issued in 
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instalments. Such warrants or bonds shall be redeemed by the treasurer 
when there is money in the fund against which said warrants or bonds are 
issued available therefor, and may extend over a period not to exceed 
eight years, and shall hear interest at the rate of six per cent. per annum 
from the date of registration thereof, until called for redemption or paid 
in full, interest to be payable annually on the first day of January of 
each year as expressed by the interest coupon attached thereto, which 
may bear the engraved facsimile signature of the mayor and city clerk. 
History: En. Sec. 4, Ch. 143, L. 1915. 


5264. Preparatory expense—Accounts by engineer. The cost and 
expense connected with and incidental to the formation of any such dis- 
trict, including the cost of preparation of plans, specifications, maps, plats, 
engineering, superintendence, and inspection, including the compensation 
of the city engineer for work done by him, and the cost of printing and 
advertising as provided in this act, and the preparation of assessment- 
rolls, shall be considered a part of the cost and expenses of making the 
improvements within such special improvement district; and it shall be 
the duty of the city engineer to keep an account of all costs and expenses 
incurred in his office in connection with every special improvement district, 
and certify the same to the ectiy clerk, whose duty it shall be to prepare 
all necessary schedules and resolutions levying taxes and assessments in 
such special improvement districts. 

History: En. Sec. 5, Ch. 143, L. 1915. 


5265. Resolution assessing cost of improvement—Notice—Hearing. It 
shall be the duty of the city or town council to ascertain the cost of 
installing such lighting system, and on or before the first Monday in 
October pass and finally adopt a resolution levying and assessing all of the 
property embraced within said district, including any street or other rail- 
way, with not less than one-fourth nor more than three-fourths of the entire 
cost of installing the same; each lot or parcel of land in said district to 
be assessed for that part of the whole cost which its linear feet in front 
of or abutting said street, avenue, alley, or public highway bears to the 
total number of linear feet in front of or abutting the streets, avenues, 
alleys, or public highways included within said special improvement dis- 
trict, and levying and assessing against any street or other railway upon 
such street or public highway, or portion thereof, included in such district, 
not to exceed one-sixth of the total cost of such installation, electrical 
current, and maintenance, which proportion shall be determined by the city 
or town council. Any such resolution shall contain a list in which shall 
be deseribed each lot or parcel of land, and any street or other railway 
with the name of the owner thereof, if known, and the linear number of 
feet fronting or abutting upon the street or public highway to be lighted, 
and the amount levied thereon set opposite. Such resolution, signed by 
the mayor and city clerk, shall be kept on file in the office of the city 
elerk, and a notice signed by the city clerk, stating that the resolution 
levying the assessment to defray the portion of the cost of installing and 
maintaining said lights, and supplying electrical current therefor for the 
first year, as determined by the city or town council, is on file in his office 
subject to inspection for a period of five days, shall be published at 
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least once in a newspaper published in the city. Such notice shall state 
the time and place at which objections to the final adoption of such reso- 
lution shall be heard by the city or town council, and the time for such 
hearing shall not be less than five days after the publication of such notice. 
At the time so fixed, the council shall meet and hear all such objections, 
and for the purpose may adjourn from day to day, and may modify such 
resolution in whole or in part. A copy of such resolution as finally 
adopted, certified by the city clerk, must be delivered within two days 
after its passage to the city treasurer. All moneys derived from the 
collection of such assessments shall constitute a fund to be known as 
‘Special improvement lighting district No. ...........2ece00 fund.’’ 
History: En. Sec. 6, Ch. 143, L. 1915. 


5266. Contract for maintenance of lights—Assessment to pay cost. 
The lights in each district shall be maintained by contract for such period 
of time and in such way or manner as the city or town council shall 
elect; provided, however, that the city or town council shall not let a con- 
tract for a period to exceed three years. It shall be the duty of the city 
or town council to estimate, as near as practicable, the cost of maintaining 
such lights and furnishing electrical current therefore each year, and the 
proportion thereof to be assessed against the abutting or other property, 
including any such street or other railways and before the first Monday 
in October pass and finally adopt a resolution levying and assessing said 
property, including any such street or other railway within said district, 
with an amount equal to the proportion of the cost of such maintenance 
and electrical current so determined to be specially assessed against said 
property. Said resolution levying and assessing said portion of the cost 
of maintenance, and for furnishing electrical current therefor, shall be 
prepared and certified to in the same manner as the resolution provided 
for in the preceding section, and the same notice and hearing shall be 
given thereon, and shall be adopted and certified, and the assessment 
collected, in the same manner, as near as may be, as in the case of the 
resolution provided for in the preceding section. All moneys derived from 
the collection of the assessments provided for in such resolution shall be 
paid into a fund known as ‘“‘Special improvement lighting district No. 
BUS iy oe maintenance fund,’’ and the number of which shall correspond 
with the number of the lighting district, for the maintenance of and the 
supplying of electrical current for which the tax is levied, and such fund 
shall be used to defray the expense of maintaining and furnishing electri- 
eal current for the lights in said district, and for no other purpose. Any 
special assessment levied and made for any of the purposes aforesaid, 
together with all costs and penalties, shall constitute a hen upon and 
against the property upon which said assessment is made and _ levied, 
from and after the date of the final passage and adoption of the resolu- 
tion leving the same; which lien can only be extinguished by payment of 
such assessment, with all penalties, costs, and interest. 

History: En. Sec. 7, Ch. 143, L. 1915. 


5267. Effect of mistake as to ownership of property. When, under 
any of the provisions of this act, special taxes and assessments are assessed 
against any lot or parcel of land as the property of a particular person, no 
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misnomer of the owner or supposed owner, or other mistake relating to 
the ownership thereof, shall affect such assessment, or render it void or 
voidable. 

History: En. Sec. 8, Ch. 143, L. 1915. 


5268. Remedies for correction of errors. All remedies, provistons, and 
means provided by existing laws or by the ordinances of any city availing 
itself of the provisions of this act for the correction of errors or omis- 
sions in the adoption of any resolution or proceeding, or in the levy of 
any assessment, or for the collection thereof, or for the enforcement of 
any such levy by sale of the property against which any assessment shall 
be made, or for the redemption of such property from such sale, or other- 
wise applicable to the administration of this act, shall be available in 
the administration hereof, the same to all intents and purposes as would 
be the case were such remedies, provisions, and means made a part hereof. 

History: En. Sec. 9, Ch. 143, L. 1915, 


5269. Discontinuance of operation of system—Procedure. If, at any 
time after the creation of any special improvement lighting district, a 
petition shall be presented to the city or town council, signed by the 
owners or agents of more than three-fourths of the total number of 
linear feet of the property fronting or abutting upon any street or public 
highway, or portion thereof, included within such district, asking that the 
maintenance and operation of such special lighting system, and the fur- 
nishing of electrical current therefor, in such district be discontinued, the 
city or town council shall thereupon, by resolution, provide for discon- 
tinuing the maintenance and operation of the lighting system; provided, 
however, that if the city or town council shall have, prior to the pre- 
sentation of such petition, entered into any contract for the maintenance 
and operation of such lighting system, such maintenance and operation 
shall not be discontinued until after the expiration of the contract. 

History: En. Sec. 10, Ch. 143, L. 1915. 


5270. Repealing and saving clauses. All acts and parts of acts in 
eonflict herewith are hereby repealed; provided, however, that each and 
every special improvement lighting district created, or attempted to have 
been created, and each and every bond and warrant issued, and each and 
every assessment made and heretofore created under and by virtue of any 
of the acts of 1911 and 19138, shall not be invalidated, but the same are 
hereby validated, legalized, and approved. 

History: Hn. Sec. 11, Ch. 143, L. 1916. 


5271. Property of the United States not liable for costs. Whenever 
any lot, piece, or parcel of land belonging to the United States, or manda- 
tory of the government, shall front upon the proposed work or improve- 
ment, or be included within the district declared by the city or town coun- 
ceil in its resolution of intention to be the district to be assessed to pay the 
costs and expenses thereof, said council shall, in the resolution of inten- 
tion, declare that said lots, pieces, or parcels of land, or any of them, 
shall be omitted from the assessment thereafter to be made to cover the 
cost and expenses of said work or improvement, and the cost of said work 
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or improvement in front of said lots, pieces, or parcels of land shall be 
paid by the city from its general fund. 


History: En. Sec. 12, Ch. 143, L. 1915. 


Liability of property of United States 


9272. Street-sprinkling. 


to assessment for local improvements, see 
notes in 16 Ann. Cas. 886; Ann. Cas. 
1917D, 844. 


Whenever the council of any city or town 


desires to sprinkle the whole or any part of their city or town, as provided 
in this chapter, it shall provide by ordinance a method of doing said 
work, and paying for the same under the following restrictions and regu- 
lations. 


History: En. Sec. 24, p. 218, L. 1897; 
re-en. Sec. 3390, Rev. C. 1907. 


Cited or applied as section 3390, Re- 
vised Codes, in Stadler v City of Helena, 
46 Mont. 128, 135, 127 Pac. 454. 


Power of municipality to levy special 
assessment to pay cost of sprinkling 


streets, see notes in 12 Ann. Cas. 611; 
24 L. R. A. 412; 18 L. R. A. (N. 8.) 182. 

Power to compel street railway to 
sprinkle tracks, see note in 36 L. R. A. 
(N. 8S.) 235. 

Power to improve and repair streets as 
conferring power to expend money for 
sprinkling, see note in 5 L. RB. A. (N. 8.) 
434, 


5273. Same—Creation of districts. A resolution dividing the whole or 
any part of their city or town into sprinkling districts, to be known and 
designated by number, shall be passed; said resolution shall plainly define 
the boundaries of the several districts, or enumerate the streets, alleys, and 
public places, or any part thereof, constituting the different districts. 

History: En. Sec. 25, p. 218, L. 1897; re-en. Sec. 3391, Rev. C. 1907. 


5274. Same—Change of district. When once defined, sprinkling dis- 
tricts shall not be changed during the same calendar year, but may be 
changed by resolution the following year, or any year thereafter. 

History: En. Sec. 26, p. 218, L. 1897; re-en. Sec. 3392, Rev. C. 1907. 


5275. Assessment to pay for work. The sprinkling in districts so 
established may be done by contract, or by forces employed by the city 
or town, or by both, in such manner as the council may elect, and it 
shall be the duty of said council to estimate, as near as practicable, the 
eost of sprinkling in such districts so established for the season, and 
before the first Monday in November of each year they shall pass and 
finally adopt a resolution levying and assessing all the property within 
the several districts with an amount equal to not less than seventy-five 
per cent. of the entire cost of said work, exclusive of the cost of sprink- 
ling parks and public places. 


History: En. Sec. 27, p. 218, L. 1897; amd. Sec. 3, Ch. 123, L. 1903; re-en. Sec. 
3393, Rev. C. 1907. 


5276. Same—Ratio of assessment. The rate of taxation in each 
sprinkling district shall be determined by dividing the total cost of 
sprinkling the same by the total number of linear feet of property in front 
of or bordering upon which sprinkling has been done, and each lot or 
parcel of land shall be assessed for as many linear feet as border upon 
any street that has been sprinkled. 

History: En. Sec. 28 p. 218, L. 1897; re-en. Sec. 3394, Rev. C. 1907. 


5277. Same—Method of levy of assessment. The resolution levying 
the assessment to defray the cost of sprinkling shall contain a list in 
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which shall be described the lot or parcel of land assessed, with the name 
of the owner thereof, if known, and the amount levied thereon set oppo- 
site; such resolution shall be kept on file in the office of the city clerk, 
and a notice signed by the city clerk, stating that the resolution levying 
special assessment to defray the cost of sprinkling in the several districts 
is on file in his office and subject to inspection for a period of five days, 
shall be published at least once in a newspaper published in a city or 
town. Such notice shall state the time and place at which objections to 
the final adoption of such resolution will be heard by the council, and the 
time for such hearing shall be not less than five days after the publica- 
tion of such notice. At the time so set, the council shall meet at their 
regular place of meeting and hear all objections which may be made to 
such assessment, or any part thereof, and may adjourn from time to time, 
for that purpose, and may, by resolution, modify such assessment in 
whole or in part. A copy of such resolution, certified by the city clerk, 
must be delivered to the city treasurer on or before the first Monday in 
October, and such assessment shall shall be placed upon the tax-roll, and 
collected in the same manner as other taxes. 


History: En. Sec. 29, p. 218, L. 1897; Cited or applied as section 3395, Re- 
re-en. Sec. 3395, Rev. C. 1907. vised Codes, in Stadler v. City of Helena, 
46 Mont. 128, 133, 135, 127 Pac. 454, 


CHAPTER, 57. 
MUNICIPAL BONDS. 


Section 5278. Creation of Indebtedness—Submission to Taxpayers. 
5279. Notice of Election—Ballots—Registration of Voters. 
5280. Notice of Sale of Bonds. 

5281. Form of Bond. 

5282. Disposition of Proceeds of Sale. 
5283. Tax for Interest and Sinking fund. 
5284. Redemption of Bonds. 

5285. Funded Debt. 

5286. Proceedings to Fund. 

5287. Mode of Redemption. 

5288. Refunding Bonds. 


5278. Creation of indebtedness—Submission to taxpayers. Whenever 
the council of any city or town; having a corporate existence in this state, 
or hereafter organized under the provisions of this title, shall deem it 
necessary to borrow money or contract indebtedness under its powers, as 
set forth in subdivision 64 of section 5039 of this code, or amendments 
thereto, the question of issuing bonds or contracting such indebtedness 
shall first be submitted to the qualified electors of such city or town in 
ithe manner hereinafter set forth; provided, that taxpayers only, as 
"defined by section 544 of this code, shall be entitled to vote on questions 
concerning the construction, purchase, or securing of a water plant, water 
system, water supply, or sewerage system. 

History: Sec. 3454, Rev. C. 1907. Municipal bonds and defenses thereto, 
Note.—Sections 5278 to 5284 were en- see note in 98 Am. Dec. 664. 


acted as sections 1 to 7, pp. 226 to 228, Rights of holders of municipal bonds, 

Laws of 1897, appearing as section 3454 fo see note in 51 A. S. R. 823. 

3460, Revised Codes 1907. For authorities on question of creation 
Cited or applied as section 3454, Re- Of municipal indebtedness, see notes in 

vised Codes, ‘id Carlson v. City of Helena, 387 L. R. A. (N. S.) 1058; L. R. A. 1917E, 

39 Mont. 82, 104, 102 Pac. 39, 17 Ann. 487. 

Cas. 1233. 
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5279. Notice of election—Ballots—Registration of voters. Notice of 
such election must be published for a period of not less than three weeks 
in some newspaper published in the city or town, if there be one, and if 
not, then in the newspaper published at a point in the state nearest to 
the city or town, and such notice must be posted in not less than three 
public places in the city or town. The notice must state the time and 
place of holding the election, the amount and character of the bonds pro- 
posed to be issued, and the particular purpose therefor. At such election 
the ballots must contain the words ‘‘Bonds—Yes,’’ ‘‘Bonds—No;’’ and in 
voting, the elector must make a cross thus, ‘‘X,’’ opposite the answer for 
which he intends to vote. Such election must be conducted and ecan- 
vassed and the returns made in the same manner as other city or town 
elections. The council may provide by ordinance for the registration of 
the taxpayers or qualified electors of such city or town, and no person 
shall be entitled to register or vote as such election who is not a taxpayer 
or qualified elector as hereinbefore set forth. 


History: Sec. 3455, Rev. C. 1907. See 
also history of Sec. 5278. 


‘ This section does not require that the 
notice of an election called for the pur- 
pose of obtaining authority to issue 
water and sewer bonds shall state the 
time of payment of interest thereon, 
inasmuch as section 5283 provides that it 
shall be paid‘ semi-annually, and the 
elector must be presumed to have under- 
stood that the time of payment would be 
that fixed by the statute. Carlson v. 
City of Helena, 39 Mont. 82, 111, 102 


Necessity of compliance with statutory 
requirements in notice of election to 
vote on issue of municipal bonds, see 
note in 18 Ann. Cas. 1137. 

Necessity that propositions submitted 
to voters be stated singly, see note in 
2 Ann. Cas. 369. 

Object or purposes that may be com-. 
bined in a single question as to the issu- 
ance of bonds submitted to voters of a 
municipality, see note in 26 L. R. A. 
(N. 8S.) 665. 

Validity of ordinance authorizing in- 
curring of indebtedness or appropriation 


of money for two or more purposes, see 
note in 14 L. R. A. (N. 8.) 519. 


5280. Notice of sale of bonds. If the majority of the votes cast at 
the election be for ‘‘Bonds—Yes,’’ the council must give notice by adver- 
tising in some paper published in the city or town, if there be one, and 
if not, then in the newspaper published at a point in the state nearest to 
the city or town, and also in some newspaper published in New York city 
for a period of not less than four weeks} to the effect that the city or 
town will sell such bonds, briefly describing them, at public auction, and 
stating the time when and place where such sale will take place. 


History: Sec. 3456, Rev. C. 1907. See Cited or applied as section 3456, Re- 
also history of Sec. 5278. vised Codes, in Carlson y. City of Helena, 
38 Mont. 581, 587, 101 Pac. 163. 


Pac. 39, 17 Ann. Cas. 1233. 


5281. Form of bond. Such bonds must be in such form as the council, 
by ordinance, directs, and be in the denominations of one hundred dollars 
or multiples thereof. The bonds and coupons attached must be signed by 
the mayor and the city or town clerk, and the date of issue must be regis- 
tered by the clerk; provided, a lithographic or engraved facsimile of the 
signatures of the mayor and the city or town clerk may be affixed to the 
coupon only, when so recited in the bond. The bonds must be sold at not 
less than their par value, and at a rate not exceeding six per cent. per 
annum, payable semi-annually; provided, that the bonds may be sold either 
to the bidder offering the highest price for them, or the bidder offering 
to purchase the bonds at the lowest rate of interest, which rate shall not 
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exceed six per cent. per annum, and a notice of sale must clearly state 
which form of bids is required. In case bonds authorized to be issued to 
fund outstanding bonds or warrants shall not be sold at or after the adver- 
tised date of sale, the city may exchange the same at not less than par 
for such outstanding bonds or warrants at their face value, with accrued 
interest added. 


History: Sec. 3457, Rev. C. 1907. See also history of Sec. 5278. 


5282. Disposition of proceeds of sale. The money arising from the 
sale of bonds must be paid into the city or town treasury, and applied 
only to the purposes for which the bonds were issued. 

History: Sec. 3458, Rev. C. 1907. See also history of Sec. 5278. 


5283. Tax for interest and sinking fund—Place of payment. A tax 
to be fixed by ordinance must be levied each year for the purpose of paying 
interest on the bonds, and to create a sinking fund for their redemption. 
The treasurer of such city or town must pay, in lawful moneys of the 
United States, on each first day of January and the first day of July after 
the issue of the bonds, the interest due thereon, upon presentation at his 
office of the proper coupons, which must show the amounts due and the 
number of the bonds to which they severally belong. In case the pur- 
chaser of such bonds gives the treasurer notice in writing that he wishes 
the bonds so held by him, and the interest thereon, to be paid in New 
York city, then such bonds and coupons shall be payable in New York 
city at such bank as shall be designated by the city or town treasurer, 
and all bonds and coupons so paid must be returned to the city or town 


council at its next monthly meeting, and must be immediately canceled by 


the clerk. 


History: Sec. 3459, Rev. C. 1907. See 
also history of Sec. 5278. 


The legislature, in the enactment of 
this section, clearly evinced the inten- 
tion that the interest instalments falling 
due, from time to time, upon water and 
sewer bonds, should not be deemed an 
indebtedness within the meaning of the 
constitution, but that they 
paid out of the special fund thus created. 
Carlson v. City of Helena, 39 Mont. 82, 
102, 102 Pac. 39, 17 Ann. Cas. 1235. 

The requirement of the constitution, 


should be. 


that the revenues derived from a water 
plant shall be devoted to the payment of 
a debt contracted for a water supply, 
does not imply a prohibition upon the 
legislature to grant the authority to a 
municipality to make additional provi- 
sion for payment, which it has done in 
this section. Carlson vy. City of Helena, 
39) Mont.) 8255108," 102-Pac. 39,5017. Ann. 
Cas. 1233. 

Cited or applied as section 3459, Re- 
vised Codes, in Carlson v. City of Helena, 
38 Mont. 581, 587, 101 Pac. 163. 


5284. Redemption of bonds. The bonds shall be made payable in not 
to exceed twenty years, and redeemable at such times as are prescribed in 
the ordinance directing their issue. Whenever, at any time after such 
bonds become redeemable, the sum in the sinking fund equals or exceeds 
one thousand dollars, the city or town treasurer must cause a notice to be 
published in one newspaper published in such city or town, that he will in 
thirty days from the date of such notice redeem said amount of the bonds 
which may then be payable, giving the number thereof, and calling for 
said bonds in their numerical order; and if, at the expiration of said thirty 
days, the holder of any bond thus called fails or neglects to present the 
same for payment, interest thereon must cease; but the treasurer must 
at all times thereafter be ready to redeem the same on presentation. Such 
notice must also: be sent by mail to the bank in New York city which the 
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treasurer has designated as the bank at which the bonds and the interest 


thereon will be paid. 


History: Sec. 3460, Rev. C. 1907. See 
also history of Sec. 5278. 


This section is mandatory in its pro- 
-visions, both as to the term during which 
the bonds may run and as to the require- 
ment that the council must reserve the 


option to redeem prior to maturity. The 
requirement in both these respects is a 
limitation upon the power to issue the 
bonds, and disregard of it in either 
would render them void. Carlson v. City 
of Helena, 39 Mont. 82, 109, 102 Pac. 39, 
17 Ann. Cas, 1233. 


5285. Funded debt. The council of any city or town having a floating 
indebtedness of ten thousand dollars or more may fund the indebtedness 
and issue bonds with coupons attached thereto, as hereinafter provided in 
this chapter. 


History: En. Sec. 4982, Pol. C. 1895; 
re-en. Sec. 3461, Rev. C. 1907. 


A city may, through its council, issue 
bonds for the purpose of funding ‘its 


floating indebtedness, without submitting 
the matter to a vote of the taxpayers, 
Parker v. City of Butte, 58 Mont. 531, 
535, 193 Pac. 748. 


5286. Proceedings to fund. The council, by a resolution, must declare 
that the existing indebtedness of the town or city shall be funded by the 
issuance of such. bonds. The bonds must be issued for a sum not less 
than one hundred dollars nor more than one thousand dollars. The inter- 
est thereon must not exceed six per cent. per year, payable semi-annually, 
and may issue to any person holding city or town warrants, indebtedness, 
or just claims against a city or town prior to the passage of such resolu- 
tion, at par. 

History: En. Sec. 4983, Pol. C. 1895; 
re-en. Sec. 3462, Rev. C. 1907. 


authority to cities and towns to fund an 
existing indebtedness cannot be ques- 
tioned. Parker v. City of Butte, 58 


The power of the legislature to grant Mont. 531, 535, 193 Pac. 748. 


5287. Mode of redemption. The issuance of such bonds, the payment 
of interest thereon, and redemption thereof, must be made in the same 
manner, and the same proceedings had as provided in relation to other 
municipal bonds, except that such bonds are redeemable and payable at 
such time as prescribed in the ordinance. 

History: En. Sec. 9, p. 228, L. 1897; re-en. Sec. 3463, Rev. C. 1907. 


5288. Refunding bonds. The city or town council of any city or town 
of the state of Montana shall have and is hereby given, in addition to the 
power already conferred upon it, authority to issue refunding bonds upon 
the credit of said city or town (and sell or dispose of the same), for the 
purpose of providing the necessary funds to pay maturing, redeemable, or 
optional bonds, under the following conditions, to-wit: 

1. When there is not sufficient money to the credit of said city or 
town applicable to pay any of said bonds; 

2. When, in the judgment of the city or town council, to levy and col- 
lect a tax, for the purpose of paying any of said bonds, would be a hard- 
ship and a burden to said city or town; 

3. All bonds issued under the provisions of this section shall bear 
upon their face the words, ‘‘Refunding city or town bonds,’’ as the case 
may be, and shall also recite in the body of the bonds that ‘‘This bond is 
issued for the purpose of providing funds to pay maturing, redeemable, 
optional, and outstanding bonds,’’ as the case may be; 
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4. Said bonds shall bear interest at a rate not to exceed six per 
cent. per annum, with interest payable semi-annually, and payable and 
redeemable within a period not exceeding twenty years from the date 
of the issue; provided, said bonds shall not exceed in amount the face 
value of the bonds (and any accrued interest thereon) which they are 
issued to replace; , 

5. The city or town council shall fix the denomination, term, rate, and 
form of said bonds, not inconsistent with the requirements hereinbefore 
set forth; and may issue, dispose of, or sell said bonds, at any time deemed 
necessary and expedient to enhance, preserve, and maintain the credit of 
said city or town; 

6. Said bonds, when offered for sale, shall be advertised for sale in not 
less than one newspaper of general circulation, published in the state of 
Montana, for a period of not less than four weeks preceding the date 
fixed for the sale of said bonds, and said bonds may, in the discretion of 
the said city or town council be advertised in a financial newspaper pub- 
lished in the city of New York of general circulation; said advertisement 
shall briefly describe the bonds, stating the time when, and the place 
where said sale shall take place; provided, that said bonds shall not be 
sold at less than par value and accrued interest, and the said city or town 
council is authorized to reject any bids made, and sell said bonds at 
private sale, or exchange them for outstanding bonds, if they deem it for 
the best interest of the said city or town to do so, and it shall not be 
necessary to hold any election or submit the matter of the issuance of the 
bonds authorized by this act to the electors of said city or town; 

7. Said bonds and coupons attached shall be signed by the mayor and 
elerk of said city or town; provided, a lithographic or engraved facsimile 
of the signatures of the mayor and clerk may be affixed to the coupons 
only when so recited in the bonds, and the corporate seal of said city 
or town shall be affixed to each bond; 

8. Each bond so issued shall be registered by the city or town clerk in 
a book provided fer that purpose, which shall show the date, number, 
term, and amount of each bond, and the person or persons to whom the 
bonds are issued and sold. 


History: En. Sec. 1, Ch. 124, L. 1903; Refunding bonds as indebtedness with- 
re-en. Sec. 3464, Rev. C. 1907. in meaning of debt limit provisions, see 
note in L. BR. A. 1917H, 451. 


CHAPTER 58. 
ABATEMENT OF SMOKE NUISANCE. 


Section 5289. Injurious Smoke May Be Abated. 
5290. Petition for Abatement. 
5291. Contract for Abatement. 
5292. Bonds. 
5293. Election. 
5294. Notice of Election. 
5295. Character of Bonds. 
5296. Sale of Bonds. 
5297. Payment of Bonds. 
5298. Modification of Contract. 
5299. Provisions Concerning Election. 


5289. Injurious smoke may be abated. It shall be lawful for any 
county or incorporated city or town in any county in this state, where 
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injurious and unhealthy smoke and fumes exist, to make contracts for the 
abatement thereof, and to issue and dispose of bonds for that purpose, sub- 
ject to the limitations and conditions hereinafter provided. 
History: Sec. 3430, Rev. C. 1907. Municipal control over smoke as a 
Note.—Sections 5289 to 5299 were en- public nuisance, see notes 39 L. R. A. 
acted as sections 1 to 11, pp. 142 to 146, (N. S.) 551; 18 L. R. A. (N. 8.) 156; 
Laws of 1893; re-enacted as sections 4831 32 L. R. A. (N.S.) 554. 
to 4841, Political Code 1895, appearing as 
sections 3430 to 3440, Revised Codes 1907. 


5290. Petition for abatement. Wherever a petition is presented to. 
the board of county commissioners of any county, or to the council of any 
incorporated city or town, signed by at least one hundred of the resident 
taxpayers of such county or incorporated city or town, requesting that a 
contract be made and vote taken under this act, it shall be the duty of the 
board of county commissioners of such county or council of such inecor- 
porated city or town, as the case may be, to enter into and make a con- 
tract for the abatement of such injurious and unhealthy smoke or fumes, 
or for conducting or carrying the same away, so as to remove or lessen 
the injurious and unhealthy results thereof as effectually as the same can 
be done. Such contract shall be entered into and made with such person 
or persons, corporation or corporations, and contain such provisions and 
conditions as will, in the opinion of the board of county commissioners or 
council of said incorporated town or city, as the case may be, best accom- 
plish the purpose aforesaid, and shall take effect and be in force as pro- 
vided in this act. 

History: Sec. 3431, Rev. C. 1907. See also history of Sec. 5289. 


5291. Contract for abatement. Whenever a contract shall have been 
entered into as aforesaid, it shall be reduced to writing and executed by 
the parties in due form of law, and three copies thereof deposited with 
the clerk of the board of county commissioners or clerk of the council, 
as the case may be, for public inspection and examination, and the person 
or persons, corporation or corporations, with whom said contract shall 
have been made, shall execute their or its bond or bonds with sufficient 
sureties to such board of county commissioners or city or town, condi- 
tioned for the full and faithful performance of all the terms and condi- 
tions on their part, the terms, conditions, and penalty of which shall be 
approved by the contracting board or council, which said bond or bonds 
shall be in full force and effect upon the ratification thereof as hereinafter 
provided, the condition of which shall be expressed therein. 

History: Sec. 3432, Rev. C. 1907. See also history of Sec. 5289. 


5292. Bonds. For the purpose of raising moneys to meet the pay- 
ments under the terms and conditions of said contract, and other neces- 
sary and proper expenses in and about the same, and the approval or dis- 
approval thereof, it shall be the duty of the board of county commis- 
sioners, if the petition be presented to it within thirty days thereafter, to 
ascertain the existing indebtedness of the county in the aggregate, and 
within sixty days after ascertaining the same to submit to the electors of 
such county the proposition to approve or disapprove the said contract, 
and the issuance of bonds necessary to carry out the same, which 
shall not exceed five per centum of the value of the taxable property 
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therein, inclusive of the existing indebtedness thereof, to be ascertained 
by the last assessment for state and county taxes previous to the issuance 
of said bonds and incurring said indebtedness; and if said petition be 

presented to the council of any incorporated city or town, then within 
_ thirty days thereafter they shall ascertain the aggregate indebtedness of 
such city or town, and, within sixty days after ascertaining the same, sub- 
mit to the electors of such city or town the proposition to approve or dis- 
approve said contract, and the issuance of bonds necessary to carry out the 
same, which shall not exceed three per centum of the value of the tax- 
able property therein, inclusive of the existing indebtedness thereof, to 
be ascertained in the manner hereinbefore provided, and if disapproved, the 
expenses of such election shall be paid out of the general fund of such 
county, city, or town, as the case may be. 

History: Sec. 3433, Rev. C. 1907. See also history of Sec. 5289. 


5293. Election. The vote upon such proposition shall be had at an 
election for that purpose to be held, conducted, counted, and results 
ascertained and determined in the manner and by the same officers pro- 
vided by law for general elections, except as otherwise herein provided, 
and the proposition to be submitted shall be upon printed tickets or bal- 
lots, upon each of which shall be printed the following: ‘‘For the contract 
and bonds,’’ ‘‘Against the contract and bonds,’’ the former above the 
latter, and the elector shall indicate his vote by a cross opposite the one 
or the other for which he votes; and if it appears from the result of such 
election that a majority of the votes cast were ‘‘For the contract and 
bonds,’’ then said contract shall be in full force and effect, and the said 
bonds shall be issued and disposed of in the manner hereinafter provided. 
If it shall appear from the result of such election that there wag a tie, or 
a majority of said votes were cast ‘‘ Against the contract and bonds,’’ then 
the said contract and bond given for its fulfilment shall be null and void 
and of no effect, and said bonds and none thereof shall be issued. 

History: Sec. 3434, Rev. C. 1907. See also history of Sec. 5289. 


5294. Notice of election. The board of county commissioners of the 
county in which such election is to be held, or the council of the incorpo- 
rated city or town, as the case may be, shall give notice of such election, 
stating the objects thereof, the time and place of holding the same, such 
conditions of the contract as in their judgment are proper and necessary 
to enable the electors to vote intelligently upon the proposition submitted 
to them, the amount of bonds proposed to be issued, when payable, and 
the interest they are to bear, with a description of the tickets or ballots 
to be used, in some newspaper printed and published and circulated in 
the county, or city, or town, as the case may be, in which such election 
shall be held, at least three times a week for at least six consecutive weeks 
next preceding such election, and if no newspaper be printed, published, 
and circulated therein, then in some newspaper printed and published in 
some county nearest thereto. 

History: Sec. 3435, Rev. C. 1907. See also history of Sec. 5289. 


5295. Character of bonds. The bonds to be issued upon the condi- 
tions and under the provisions aforesaid shall .bear the date of their 
issuance; shall be designated as sanitary coupon bonds of the county, city, 
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or town issuing the same; shall be of a denomination not less than five 
hundred nor more than one thousand dollars each; shall be payable at 
such place in New York city or elsewhere at the discretion of the board or 
council issuing the same; shall bear interest at the rate of six per cent. 
per annum, payable thirty years after the date thereof, with the privilege 
of paying the same at any time after five years from such date, which 
interest shall be payable semi-annually at the place whereat the principal 
is payable, and for which interest coupons shall be attached to said bonds. - 
If said bonds and coupons are issued by any county, they shall be signed 
by the chairman of the board of county commissioners of such county and 
attested by the clerk thereof, and his seal thereto attached; and if issued 
by any incorporated city or town, the same shall be signed by the mayor 
and attested to by the city or town clerk, and the seal thereof attached. 
History: Sec. 3436, Rev. C. 1907. See also history of Sec. 5289. 


5296. Sale of bonds. The board of county commissioners or council, 
as the case may be, may provide by said contract for the delivery of said 
bonds, or any part thereof, at their face value, upon the terms and con- 
ditions in said contract provided, or may sell and dispose of the same, or 
any part thereof, to raise funds to carry out said contract, and use 
such funds for that purpose, and for the payment of any expert or 
experts, or any incidental expenses proper and necessary in and about 
said contract, and the carrying out of the same. And in the event said 
bonds are sold, they shall be sold for cash to the highest bidder, after 
public notice by publication in a paper of general circulation, which may 
be printed and published in each county in the state, and also by pub- 
lication in at least three newspapers of general circulation, printed and 
published in the cities of Boston and New York. Such notice shall be 
published at least once a week, and shall contain, in substance, a descrip- 
tion of said bonds, as set out in the preceding section of this act, and the 
proceeds of the sales thereof shall be paid over to the county treasurer 
or the city or town treasurer, as the case may be, and kept as a separate 
and independent fund for the purposes herein provided, and shall be - 
known as the sanitary coupon bond fund, and shall be deposited and kept 
in such a manner, and at such bank or banks, as the board of county com- 
missioners of the county or council of the city or town, owning such funds, 
may direct, and which shall not be paid out or disbursed except upon 
warrants or orders drawn thereon by the board of county commissioners 
or council of such incorporated city or town, signed and attested in the 
yaanner provided by law. 

History: Sec. 3437, Rev. C. 1907. See also history of Sec. 5289. 


5297. Payment of bonds. The faith of the county or incorporated 
city or town issuing bonds under the provisions of this act is solemnly 
pledged for the payment of the principal and interest according to the 
tenure of said bonds and the coupons attached to the same, and the board 
of county commissioners of the county or council of the incorporated city 
or town, issuing said bonds, shall ascertain and levy and assess a tax suf- 
ficient to pay the interest upon said bonds, and form such sinking fund 
for the payment of the principal thereof as may be necessary and proper, 
in the manner provided by law or ordinance, which shall become a lien 
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and be collected as other taxes, and shall be kept as a separate fund, 
as hereinbefore provided, and all bonds, coupons, orders, and warrants 
issued and drawn under the provisions of this act shall be promptly paid, 
registered, and entered in books kept for that purpose, and correct and 
proper entries made in respect thereto, and the same when paid shall be 
canceled and preserved, and proper entries made thereof, as provided by 
law in cases of other bonds, warrants, and orders. 
History: Sec. 3438, Rev. C. 1907. See also history of Sec. 5289. 


5298. Modification of contract. In the event it shall be found expe- 
dient and proper in executing said contract to modify or change the same 
in some of the minute details thereof, and such modifications or change 
shall be agreed upon by the parties thereto, the same may be made with 
the approval of the judge or judges of the district forming such county, 
or the judge or judges of the district in which such county or incorporated 
city or town is included, and, when so approved, shall have the same 
foree and effect as if originally contained therein. 

History: Sec. 3439, Rev. C. 1907. See also history of Sec. 5289. 


5299. Provisions concerning election. No registration under the elec- 
tion laws of this state shall be required for the purposes of the election 
herein provided for, and the registration had at the last election preceding 
the same shall govern and control as if especially had and done for the 
purposes of the election to be held under this act. 

History: Sec. 3440, Rev. C. 1907. See also history of Sec. 5289. 


CHAPTER 59. 
DAMAGE CAUSED BY CHANGE OF GRADE. 


Section 5300, Damages Must Be Paid on Change of Grade, 


5301. Appraisement of Damages. 

5302. Time for Report to Be Made. 

5303. Appeals and Proceedings Thereunder. 
5304. Issues Made. 


5305. Costs—How Taxed. 


5300. Damages must be paid on change of grade. When the grade of 
any street or sidewalk in any city or town is established by. the corporate 
authority of such city or town, and a building shall thereafter be con- 
structed upon a lot abutting on said street, no change must be made in 
the grade of such street or sidewalk which requires the raising or low- 
ering of any building so constructed until the damages which may accrue 
by reason of such raising or lowering are es coraSG and paid, as is 
hereinafter provided. 


History: En. Sec. 4940, Pol. 
re-en. Sec. 3441, Rev. C. 1907. 


Right of abutting owner to damages 
for change of grade, where improve- 
ments have been made in reliance on 
established grade, see note in Ann. Cas. 
1916E, 371. 

Joinder in petition for change of grade 


C. 1895; 


as waiver of, or estoppel to claim, compen- 


sation for resulting damage, see note in 
20 Ann. Cas. 876. 


Duty of municipality to care for sur- 
face water on raising grade, see note in 
65 L. R. A. 253. 


Liability of municipal corporation for 
nuisance caused by change of highway 
grade, see note in 1 L. R. A. (N. S.) 129. 


Right to damages for deprivation of 
switch connections with railroad on change 
of street grade, see note in Ann. Cas, 
1914C, 273. 
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POLITICAL CODE. 
5301. Appraisement of damages. In case the council of such city or 
town and the owner of such building are unable to agree upon the amount 
of such damages, the council must appoint three disinterested freeholders 
of such city or town to appraise such damages. The appraisers so 
appointed, after being duly sworn, must appraise the damage and make 
two written reports thereof, signed by at least a majority of them, one of 
which must be delivered to the clerk of such city or town, to be imme- 
diately filed in his office, and the other to the owner of the building. | 


History: En. Sec. 4941, Pol. C. 1895; 
re-en. Sec. 3442, Rev. C. 1907. 


When all the circumstances detailed in 
the next preceding section exist, the 
power of the city to appoint a board of 
appraisers and clothe it with any author- 


inability of the city and owner to agree, 
which, of course, implies effort, and. be- 
fore the appointment is made, it should 
appear that they were in fact unable to 
agree. State ex rel. City of Butte v. 
District Court, 48 Mont. 614, 617, 139 
Pac. 791. 


ity is made further _to depend upon the 


5302. Time for report to be made. Such report must be made and 
delivered within ten days after the appointment of the appraisers. 
History: En. Sec. 4942, Pol. C. 1895; re-en. Sec. 3443, Rev. C. 1907. 


5303. Appeals and proceedings thereunder. Within twenty days after 
the filing of the report with the clerk, either party feeling. dissatisfied 
with such appraisement may file in the office of the clerk of the district 
court, within the county in which such city or town is located, a copy of 
such report, certified by the clerk of such city or town, and file with said 
clerk and serve on the opposite party a notice of appeal from such report, 
whereupon the clerk of the district court must cause such proceedings to 
be entered on the register of actions, designating such city or town as 
plaintiff, and the owner of the building as defendant, and the question of: 
the amount of damages may be tried by a jury or the court. 

History: En. Sec. 4943, Pol. C. 1895; re-en. Sec. 3444, Rev. C. 1907. 


5304. Issues made. The report of the appraisers is the complaint, all 
the material facts of which in reference to damages are considered denied, 
and these constitute the issues to be tried. 

History: En. Sec. 4944, Pol. C. 1895; re-en. Sec. 3445, Rev. C. 1907. 


5305. Costs—How taxed. In case the owner of the building appeals 
and the damages are not increased, or in case the city or town appeals, and 
the damages are decreased -in the district court, the costs must be paid 
by the defendant. In all other cases, or in the case no appeal is taken, the 
costs must be paid by the city or town. 


History: En. Sec. 4945, Pol. C. 1895; vised Codes, in State ex rel. City of 
re-en. Sec. 3446, Rev. C. 1907. Butte v. Distriet Court, 48 Mont. 614, 


Cited or applied as section 3446, Re- BLS hay uae Wai 


CHAPTER 60. 
VACATION AND ABANDONMENT OF STREETS, PARKS, AND TOWN SITES. 


Section 5306. 
5307. 
5308. 
5309. 


Council May Discontinue Streets. 

Notice Must Be Given. 

Vacation of Plats in Abandoned Town Sites. © 

Vacation of Parks, Boulevards, and Public Places in 
Unincorporated Towns. 
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5306. Council may discontinue streets. The council may discontinue 
a street or alley in a city or town, or any part thereof, upon the petition 
in writing of all the owners of lots on the street or alley, if it can be 
done without detriment to the public interest. 


History: En. Sec. 429, 5th Div. Comp. Power to vacate street, see note in 
Stat. 1887; amd. Sec. 5030, Pol. C. 1895; 2 Ann. Cas. 87. 
re-en. Sec. 3479, Rev. C. 1907. Persons entitled to compensation on 


vacation of street, see notes in 15 Ann. 
Cas. 687; Ann. Cas. 1913D, 790; Ann. Cas. 
1916C, 238. 


Cited or applied as section 3479, Re- 
vised Codes, in Barnard Realty Co. v. 
City of Butte, 48 Mont. 102, 113,136 Pac. 
1064. 


5307. Notice must be given. Before acting upon such petition a notice 
must be published or posted in three public places, stating when such 
petition will be acted on, and what street or ally, or part thereof, is asked 
to be vacated. Such notice must be published in.a newspaper or posted 
at least one week before the petition is acted on. 

History: En. Sec. 429, 5th Div. Comp. Cited or applied as section 3480, Re- 
Stat. 1887; amd. Sec. 5031, Pol. C. 1895; vised Codes, in Barnard Realty Co. v. 


re-en. Sec. 3480, Rev. C. 1907. City of Butte, 48 Mont. 102, 113, 136 Pace. 
1064. 


5308. Vacation of plats in abandoned town sites. When there shall 
have been filed in the office of the county clerk in any county in this 
state a plat of any village or town site, and such village or town site shall 
not contain any postoffice, store, or other business house, and the lands 
upon which the same is situated shall be owned by one or more persons, 
the county commissioners of the county in which such village or town 
site is situated may, upon petition of the persons owning all the real 
estate occupied by such village, upon such conditions as may be reason- 
able, vacate the lots, streets and alleys, parks and boulevards, in such 
village or town site, and the designation of such property shall be made 
by metes and bounds, and the same shall be assessed accordingly. 

History: En. Sec. 1, Ch. 6, L. 1907; Sec. 3548, Rev. C. 1907. 


5309. Vacation of parks, boulevards, and public places in unincorpo- 
rated towns. Whenever a petition signed by freeholders, owning at least 
two-thirds of the property fronting on any street of any unincoporated 
town site in this state, shall be presented to the board of county commis- 
sioners of the county in which such town site is situated, praying said 
board to vacate any park, boulevard, or other public place, bordering on 
said street and the adjoining property, and not used for road or highway 
purposes, which park, boulevard, or public place has been dedicated to 
publie use, such board shall hear said petition, and, if in its judgment it 
appears to be for the best interests of the public that such petition be 
granted, it shall, by order of the board, duly entered upon its minutes, 
declare such park, boulevard, or public place vacated, and thereupon the 
land included therein shall attach to and become part of the adjoining lots 
of said town site, and the title thereto pass with conveyance of said lots. 


History: Sec. 1, Ch. 60, L. 1907; Sec. vised Codes, with preceding sections, in 
3549, Rev. C. 1907. Brown v. Foster, 48 Mont. 114, 118, 135 


Cited or applied as section 3549, Re- Pac. 993, 
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CHAPTER 61. 


ENTRY OF TOWN SITES ON PUBLIC DOMAIN FOR INCORPORATED CITIES 
AND TOWNS. 


Section 5310. Council to Enter Land in United States Land Office. 
5311. Filing Approved Plat. 
5312. Survey. 
5313. Plat Must Be Made in Duplicate—Contents. 
5314. Notice of Survey: 
5315. What Dedicated to Public Use. 
5316. What Plat Must Show. 
5317. Assessment to Pay Expenses. 
5318. Claims for Lands. 
5319. Deficit in Expenses—Mode of Collection. 
5320. Deed to Be Given After Six Months—Adverse Claims, 
5321. Mining Claims. 
5322. Settlement of Adverse Claims. 
5323. Notice of Filing Plat. 
5324. Sale of Delinquent Lands. 
5325. Redemption. 
5326. Unclaimed Lands. 
5327. School Lots. 
0328, Payment of Expenses—Disposition of Surplus Moneys. 
5329. Informality Not to Invalidate. 
5330. City or Town Site on School Lands. 


5310. Council to enter land in United States land office. It is the 
duty of the city or town council of any city or town in this state to enter 
at the proper land office of the United States such quantity of land as the 
inhabitants of any incoporated city or town may be entitled to claim, in 
the aggregate, according to their population, in the manner required by 
the laws of the United States and the regulations prescribed by the sec- 
retary of the interior of the United States, and by order entered upon 
their minutes of proceedings, at a regular meeting, to authorize the mayor 
and clerk of such council, attested by the corporate seal, to make and 
sign all necessary declaratory statements, certificates, and affidavits, or 
other instruments requisite to carry into effect the intentions of this 
article and the intentions of the act of congress of the United States 
entitled ‘‘An act for the relief of the inhabitants of cities and towns 
upon the public lands,’’ approved March 2, 1867, and to make proof, 
when required, of the facts necessary to establish the claim of such inhab- 
itants to the lands so granted by said act of congress. 


History: En. Sec. 5060, Pol. C. 1895; Right to change lot lines of occupants 
re-en. Sec. 3493, Rev. C. 1907. after entry under the town site act, see 


Coneclusiveness of decisions of the Land note in 30 L. R. A. (N. 8S.) 183. 


Department as to town sites, see note in 
L. R. A. 1918D, 621. 

5311. Filing approved plat. The corporate council of every city and 
town, situated upon the public lands of this state, must, within three 
months after date of receipt at the United States district land office of the 
approved plat of the township, embracing the lands upon which the town 
or city is situated, file in said land office an application in writing, 
deseribing the tract of land thus occupied, and thereafter make proof 
and payment for the tract in the manner required by law. 

History: En. Sec. 5061, Pol. C. 1895; re-en. Sec. 3494, Rev. C. 1907. 


5312. Survey. The said council must, after the filing of the applica- 


tion, if not previously done, cause a survey to be made by some compe- 
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tent person of the lands which the inhabitants of said city or town may 
be entitled to claim under the said act of congress, located according to 
the legal subdivisions of the sections and by the section lines of the United 
States, and the same must be distinctly marked by suitable monuments; 
such survey must further particularly designate all streets, roads, lanes, 
and alleys, public squares, churches, school lots, cemeteries, commons, and 
levees, as the same exist and have been heretofore dedicated in any man- 
ner to public use, and by measurement, the precise boundaries and area 
of each and every lot or parcel of land and premises claimed by any 
person, corporation, or association within said city or town site must be 
designated on the map, showing the name or names of the possessor or 
occupants and claimants if other than the occupant of each particular lot 
and parcel of land; and in case of any disputed claim as to lots, lands, 
premises, or boundaries, the said surveyor, if the same be demanded by 
any person, shall designate the lines in different color from the body of 
the plat of such part of any premises so disputed or claimed adversely. 
History: En. Sec. 5062, Pol. C. 1895; re-en. Sec. 3495, Rev. C. 1907. 


5313. Plat must be made in duplicate—Contents. A plat thereof must 
be made in duplicate, on a scale of not less than eighty feet to one inch, 
which must be duly certified under oath by the surveyor, one of which 
must be filed with the county clerk of the county wherein the city or town 
is situated, and one must be deposited with the city or town clerk. These 
plats shall be considered public records, and must each be accompanied 
with a copy of the field notes, and the county clerk must make a record 
thereof in a book to be kept by him for that purpose. The said surveyor 
must number the blocks as divided by the roads and streets opened at the 
time of making such survey, and must number the several lots consecu- 
tively in each block, and all other parcels of land within said town or 
city surveyed as herein provided, which said numbers must be a sufficient 
description of any parcel of land in said plats, field notes, and records. 

History: En. Sec. 5063, Pol. C. 1895; re-en. Sec. 3496, Rev. C. 1907. 


5314. Notice of survey. Before proceeding to make such survey, at 
least ten days’ notice thereof must be given, by posting within the limits 
of such city or town site not less than five written or printed notices of 
the time when such survey shall commence, and by publication thereof in 
any newspaper or newspapers published in the city or town, if one there be. 
The survey of said city or town lands must be made to the best advantage, 
and at the least expense to the holders and claimants thereof; and the 
council is hereby authorized to receive bids for such surveying, ah to let 
the same by contract to the lowest competent bidder. 

History: En. Sec. 5064, Pol. C. 1895; re-en. Sec. 3497, Rev. C. 1907. 


5315. What dedicated to public use. All streets, roads, lanes and 
alleys, public squares, school lots, cemeteries, commons, parks, and levees, 
surveyed, marked, and platted on the map of any city or town site, as 
prescribed and directed by the provisions of this chapter, are hereby 
declared to be dedicated to public use by the filing of such city or town 
plat in the office of the county clerk, and become the property of such 
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town or city, and be subject to the control of the council or other munici- 
pal authority of such town or city. 
History: En. Sec. 5065, Pol. C. 1895; re-en. Sec. 3498, Rev. C. 1907. - 


5316. What plat must show. Such plat must show such matters as 
are contained in section 4981 of this code, and must be made, kept, and 
filed in the same manner as provided in section 4988 of this code. 

History: En. Sec. 5066, Pol. C. 1895; re-en. Sec. 3499, Rev. C. 1907. 


5317. Assessment to pay expenses. Each lot or parcel of said lands 
having thereon valuable improvements or buildings ordinarily used as 
dwellings or for business purposes, not exceeding one-tenth of one acre in 
area, shall be rated and assessed by the said corporate authorities at the 
sum of one dollar; each lot or parcel of such lands exceeding one-tenth, 
and not exceeding one-eighth of one acre in area, shall be rated and 
assessed at the sum of one dollar and fifty cents; each lot or parcel of 
such lands exceeding in area one-eighth of one acre, and not exceeding 
one-quarter of an acre in area, shall be rated and assessed at the sum of 
two dollars; and each lot or parcel of such lands exceeding one-quarter 
of an acre, and not exceeding one-half of one acre in area, shall be rated 
and assessed at the sum of two dollars and fifty cents; and each lot or 
pareel of land so improved, exceeding one-half acre in area, shall be 
assessed at the rate of two dollars and fifty cents for each half an acre 
or fractional part over half an acre; and every lot or parcel of land 
inclosed, which may not otherwise be improved, or uninclosed, claimed by 
any person, corporation, or association, shall be rated and assessed at’ 
the rate of two dollars per acre or fractional part over an acre; and 
where; upon one parcel of land, there shall be two or more separate build- 
ings occupied or used ordinarily as dwellings or for business purposes, 
each such building, for the purposes of this seztion, shall be considered as 
standing on a separate lot of land; but the whole of such premises may be 
conveyed in one deed; which moneys so assessed must be received by 
the clerk and be paid by him into the city 01 town treasury. 

History: En. Sec. 5067, Pol. C. 1895; re-en. Sec. 3500, Rev. C. 1907. 


5318. Claims for lands. Every person, company, corporation, or asso- 
ciation, claimant of any city or town lot or parcel of land within the 
limits of such city or town site, must present to the council, by filing the 
same with the clerk thereof, within six months after the plat has been 
filed in the office of the county clerk, his, her, or its affidavit, verified in 
person or by duly authorized agent or attorney, in which must be con- 
cisely stated the facts constituting the possession or right of possession of 
the claimant, and that the claimant is entitled to the possession thereof 
as against all other persons, to the best of his knowledge and belief, to 
which must be attached a copy of so much of the plat of said city or town 
site as will fully exhibit the particular lot or parcel of land so claimed, 
with the abuttals; and every such claimant, at the time of filing such 
affidavit, must pay to such clerk such sum of money as said clerk shall 
thereon certify to be due for the assessment mentioned in the preceding 
section, together with the further sum of five dollars, to be appropriated 
to the payment of expenses incurred in carrying out the provisions of this 
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chapter, and the said clerk must thereupon give to such claimant a certifi- 
cate, attested by the corporate seal, containing a description of the lot or 
parcel of land claimed, and setting forth the amounts paid thereon by such 
claimant. The council of every such city or town must procure a bound 
book, wherein the clerk must make proper entries of the substantial mat- 
ters contained in every such certificate issued by him, numbering the 
same in consecutive order, setting forth the name of the claimant or claim- 
ants in full, date of issue, and description of lot or lots claimed. 
History: En. Sec. 5068, Pol. C. 1895; re-en. Sec. 3501, Rev. C. 1907. 


5319. Deficit in expenses—Mode of collection. If it is found that the 
amounts hereinbefore specified as assessments and fees for cost and 
expenses prove to be insufficient to cover and defray all the necessary 
expenses, the council must estimate the deficiency and assess such defi- 
ciency pro rata upon all the lots and parcels of land in such city or town, 
and declare the same upon the basis set down in section 5317 of this code; 
which additional amount, if any, may be paid by the claimant at the time 
when the certificate hereinbefore mentioned, or at the time when the deed 
of conveyance hereinafter provided for is issued. 

History: En. Sec. 5069, Pol. C. 1895; re-en. Sec. 3502, Rev. C. 1907. 


5320. Deed to be given after six months—Adverse claims. At the 
expiration of six months after the issuance of such certificate, if there has 
been no adverse claim filed in the meantime, the council must execute and 
deliver to such claimant, or to his, her, or its heirs, administrator, or 
assigns, a good and sufficient deed of the premises described in the appli- 
cation of the claimant originally filed, which said deed must be signed and 
acknowledged by the mayor or other presiding officer of the council, and 
attested by the corporate seal of such city or town. No conveyance of 
any such lands made as in this chapter provided concludes the rights of 
third persons; but such third persons may have their action in the prem- 
ises to determine their alleged interest in such lands against such grantee, 
his heirs or assigns, to which they may deem themselves entitled either in 
law or equity; but no action for the recovery or possession of such prem- 
ises, or any portion thereof, must be maintained in any court against the 
grantee named therein, or against his, her, or its assigns, unless such 
action shall be commenced within two years after such deed shall have 
been filed for record in the office of the county clerk of the county where 
such lands are situate. Nothing herein shall be construed to extend the 
time of limitation prescribed by law for the commencement of actions 
upon a possessory claim or title to real estate, when such action is barred 
by law at the time of the passage of this code. 

History: En. Sec. 5070, Pol. C. 1895; re-en. Sec. 3503, Rev. C. 1907. 


5321. Mining claims. Whenever mining claims have been located 
prior to the passage of this code, and where the same are prior in location 
to the claim of any occupant for other purposes, such mining rights, 
according to the metes and bounds so located and claimed, are not in any 
manner affected by the provisions of this chapter; nor must any sale be 
wade nor any title be conveyed by reason of any sale of such lands so 
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claimed for mining purposes, until after the occupancy of such mining 
claims shall have been abandoned by the holders thereof. 


History: En. Sec. 5071, Pol. C. 1895; Location of mining claim on town site, 
re-en. Sec. 3504, Rev. C. 1907. see note in 7 L. R. A. (N. 8.) 796. 


5322. Settlement of adverse claims. In all cases of adverse claims or 
disputes arising out of conflicting claims to lands or boundary lines, the 
adverse claimants may submit the decision thereof to the council of such 
city or town by an agreement in writing specifying particularly the sub- 
ject-matter in dispute, and may agree that their decision shall be final. 
The council must hear the proofs, and shall order a deed to be executed 
in accordance with the facts; but in all other cases of adverse claim the 
party out of possession shall commence his action in a court of competent 
jurisdiction within six months after the filing of the city or town plat in 
the office of the county clerk. In ease such action be commenced, the 
plaintiff must serve a notice of lis pendens upon the mayor, who must 
thereupon stay all proceedings in the matter of granting any certificate 
or deed until the final decision of such suit; and upon presentation of a cer- 
tified copy of the final judgment of such court in such action, the council 
must cause to be executed and delivered a deed of such premises, in 
accordance with the judgment. In case no such action be commenced 
within the time herein prescribed, the council must deliver a deed to the 
party in possession, as provided in this chapter. 

History: En. Sec. 5072, Pol. C. 1895; re-en. Sec. 3505, Rev. C. 1907. 


5323. Notice of filing plat. The said council must give public notice 
by advertising for four weeks in any newspaper published in said city 
or town, and if there be no newspaper published in said city or town, then 
by publication in some newspaper having the most general circulation in 
such city or town, and not less than five written or printed notices must 
be posted within the limits of such city or town site; such notice must 
state that the plat thereof has been filed in the clerk’s office. If any per- 
son, company, association, or any other claimant of lands in such eity or 
town, fails, neglects, or refuses to make application to the council for a 
deed of conveyance to the lands so claimed, and to pay the sums of money 
specified in this article, within six months after the filing of said plat, 
the clerk must enter on his book the names of all such persons, with a 
description of the property or premises, and certify the same as delinquent 
for the amount of assessment certified to by such clerk as due, under this 
article; and at the expiration of thirty days after making such entries, if 
such application be not made and such assessment be not paid, the said 
council must advertise all such lots and parcels of land for sale, in the same 
manner as real estate is required to be advertised under execution. 

History: En. Sec. 5073, Pol. C. 1895; re-en. Sec. 3506, Rev. C. 1907. . 


5324, Sale of delinquent lands. At the time of the sale mentioned 
in the advertisement, the marshal of the city or town must sell all such 
parcels of land so remaining delinquent at public auction to the highest 
bidder for cash, at some public place within the limits of the city or town 
site; and he must give the purchaser at such sale a certificate of his pur- 
chase, setting forth therein the description of the premises sold, the 
amount paid, and that the same is subject to redemption, as prescribed 
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in the next section; but no sale must be made for less than the whole 
amount of assessments and the costs of making the sale, which costs shall 
be divided pro rata among the several parcels offered for sale. 

History: En. Sec. 5074, Pol. C. 1895; re-en. Sec. 3507, Rev. C. 1907. 


5325. Redemption. At any time within six months after such sale, 
the original claimant is entitled to redeem such premises by paying to the 
purchaser, or the clerk of the council for the purchaser, double the whole 
amount of the purchase money; but in case no redemption be made, the 
purchaser, his heirs or assigns, is entitled to demand and receive from 
the council a deed of such premises, which deed is absolute as against the 
parties delinquent, and entitles the grantee, his heirs or assigns, to writ 
of assistance from the district court having jurisdiction of the premises. 

History: En. Sec. 5075, Pol. C. 1895; re-en. Sec. 3508, Rev. C. 1907. 


5326. Unclaimed lands. If there be any unoccupied or vacant 
unclaimed lands within the lmits of such city or town site, the council 
must cause the same to be laid out and surveyed into suitable blocks 
and lots, and must reserve such portions as may be deemed necessary for 
public squares, churches, schoolhouse lots, parks, and levees, and cause 
all necessary roads, streets, lanes, and alleys to be laid out through the 
same and dedicated to public use; and the council may sell the same in 
suitable parcels to possessors of adjoining lands or to other persons of 
said town at a price not less than five dollars per acre or fraction of an 
acre; and in case two or more claimants apply for the same tract, or parcel 
of the same tract, they must sell the same by auction to the highest bidder. 
If any such lands remain unsold at the end of six months after the filing 
of the town plat, the council has power to sell such vacant lands at public 
or private sale in such manner and on such terms as they may deem advis- 
able for the best interests of the town, and shall give deeds therefor to 
the several purchasers. 

History: En. Sec. 5076, Pol. C. 1895; re-en. Sec. 3509, Rev. C. 1907. 


5327. School lots. All school lots and parcels of land reserved for 
school purposes must be conveyed to the school trustees of the school 
district in which such city or town is situate, without cost or charge of 
any kind whatever. | 

History: En. Sec. 5077, Pol. C. 1895; re-en. Sec. 3510, Rev. C. 1907, 


5328. Payment of expenses—Disposition of surplus moneys. All 
expenses necessarily incurred or contracted by the carrying into effect of 
the provisions of this chapter are a charge upon the city or town treasury 
of each particular city or town ordering the work to be done, to be paid 
out of the treasury, upon the order of the council; and all moneys paid for 
lands or to defray the expenses of carrying into effect the provisions of this 
chapter shall be paid into the city or town treasury by the officers receiv- 
ing the same, and shall constitute a special fund, from which shall be paid 
all expenses, and the surplus, if any there be, shall be paid into the general 
fund. 

History: En. Sec. 5078, Pol. C. 1895; re-en. Sec. 3511, Rev. C. 1907. 


5329. Informality not to invalidate. No mere informality, failure, or 
omission on the part of any of the persons or officers named in this chapter 
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invalidates the acts of such person or officer; but every certificate or deed 
granted to any person pursuant to the provisions of this chapter is con- 
elusive evidence that all preliminary proceedings in relation thereto have 
been correctly taken and performed. 

History: En. Sec. 5079, Pol. C. 1895; re-en. Sec. 3512, Rev. C. 1907. 


5330. City or town site on school lands. When the lands of such city 
or town are on a school section or subdivision thereof, and are owned by 
the state, the council may procure title and purchase the same from the 
state and dispose of the same in the manner provided in this chapter for 
the disposing of lands purchased from the United States. 

History: En. Sec. 5080, Pol. C. 1895; re-en. Sec. 3513, Rev. C. 1907. 


CHAPTER 62. 


ENTRY OF TOWN SITES ON PUBLIC DOMAIN FOR UNINCORPORATED CITIES 
AND TOWNS. 


Section 5331. District Judge to Enter at Land Office. 

5332. Estimate of Expenses. 

5333. Survey of Lands. 

5334.. Plats as Public Records—Contents of Plats, 

5335. Notice of Survey to Be Given. 

5336. What Dedicated to Public Use. 

5337. What Plat Must Show. 

5338. Assessment for Expenses. 

5339. Disposition of Surplus Funds. 

5340.. Claimants to Make Affidavits. 

5341. Additional Assessments to Pay Expenses. 

5342. Deeds to Be Delivered in Six Months—Adverse Claims. 

5343. Mining Claims. 
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5350. Vacancy in Office of Judge. 

5351. Clerical Work Must Be Performed by Clerk of Ikecich Court. 

5352. Accounts of Judge. 

5353. Deposit of Books With County Clerk. 

5354. Information or Irregularities Not to Invalidate— 
Legalizing Deeds. 

5355. City or Town Site on School Lands. 

5356. District Judge Authorized to Execute Deeds—Procedure, 

5357. Notice of Entry. 

5358. Statement of Claim. 

5359. Proof of Claim. 

5360. Claimant of Three or More Lots. 

5361. Award of Lots. 

5362. Fees of Referee. 

5363. Hearing on Contest. 

5364. Appeal. 

5365. Effect of Appeal. 


5331. District judge to enter at land office. It is the duty of the 
judge of the district. court of any county in this state to enter at the 
proper land office of the United States such quantity of land as the inhabi- 
tants of any unincorporated town, situated in the county of such district 
judge, may be entitled to claim in the aggregate, according to their popu- 
lation, in the manner required by the laws of the United States, and the 
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regulations prescribed by the secretary of the interior of the United States, 
and to make and sign all necessary declaratory statements, certificates, 
and affidavits, or other instruments requisite to carry into effect the inten- 
tions of this chapter, and the intention of the act of congress of the United 
States entitled ‘‘An act for the relief of the inhabitants of cities and 
towns upon the public lands, approved March second, eighteen hundred 
and sixty-seven,’’ and to make proof, when required, of the facts neces- 
sary to establish the claim of such inhabitants to the lands so granted by 
said act of congress. 


History: En. Sec. 5100, Pol. C. 1895; In this section there is a distinct recog- 
re-en. Sec. 3514, Rev. C. 1907. nition of a town as an entity without 
Note.—For earlier acts, see sections incorporation or municipal charter. State 


2011 to 2030, Fifth Division Complied Stat- ex rel. Powers v. Dale, 47 Mont. 227, 229, 
utes 1887. 131 Pac. 670, Ann. Cas. 1914D, 227. 


5332. Estimate of expenses. The district judge of any county in this 
state, whenever he is so requested by a petition signed by not less than 
five residents, householders in any unincorporated town, whose. names 
appear upon the assessment roll for the year preceding such application 
—which petition shall set forth the existence, name, and locality of 
such town; whether such town is situated on surveyed or unsurveyed 
lands, and if on surveyed lands the quarter-sections or lesser subdivisions 
covered thereby must be stated; the estimated number of its inhabitants; 
the number of separate lots or parcels of land within such town site, and the 
amount of land to which they are entitled under said act of congress— 
must estimate the cost of entering such land, and of the survey and 
recording of the same, and must indorse such estimate upon said petition, 
and upon receiving from any of the parties interested the amount of 
money mentioned in such estimate, the said district judge may cause an 
enumeration of the inhabitants of such town to be made by some compe- 
tent person, who must be appointed for that purpose by such judge; and 
such enumeration must be returned by the person making the same, 
exhibiting therein names of all the heads of families and occupants of 
lots, lands, or premises within such town site, alphabetically arranged, 
verified by his oath, to the judge. 

History: En. Sec. 5101, Pol. C. 1895; re-en. Sec. 3515, Rev. C. 1907. 


0333. Survey of lands. The judge must thereupon cause a survey 
to be made by some competent person of the lands which the inhabitants 
of said town may be entitled to claim under the said act of congress, 
located according to the legal subdivision of the sections and by the sec- 
tion lines of the United States, and the same must be distinctly marked 
by suitable monuments. Such surveys must further particularly designate 
all streets, roads, lanes, and alleys, public squares, churches, school lots, 
levees, or parks, cemeteries, and commons, as the same exist, and have 
been heretofore dedicated in any manner to public use; and by measure- 
ment, the precise boundaries and area of each and every lot or parcel of 
land and premises claimed by any person, corporation, or association, 
within said town site, must be designated on the plat, showing the name 
or names of the possessor or occupant and claimant, if other than the 
occupant, of each particular lot and parcel of land. In case of any dis- 
puted claim as to lots, lands, premises, or boundaries, the said surveyor, 
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if the same be demanded by any person, shall designate the lines (in 
different color from the body of the plat) of such part of any premises 
so disputed or claimed adversely. A plat thereof must be made in tripli- 
cate, on a scale of not less than eighty feet to one inch, which shall be duly 
certified under oath by the surveyor, one of which shall be filed with the 
eounty clerk of the county wherein the town is situated, one must be 
deposited with the judge, and one must be deposited’ with, the justice of 
the peace resident in or nearest to such town. 
History: En. Sec. 5102, Pol. C. 1895; re-en. Sec. 3516, Rev. C. 1907. 


5334. Plats as public records—Contents of plats. These plats are 
publie records, and must be accompanied with a copy of the fieldnotes, 
and the county clerk shall make a record thereof in a book to be kept by 
him for that purpose. The surveyor must number the blocks, as divided by 
the roads and streets opened at the time of making such survey, and must 
number the several lots consecutively in each block, and all other parcels 
of land within said town site surveyed as herein provided, which said 
numbers are a sufficient description of any parcel of land in said plat when 
mentioned by reference to such town plats. 

History: En. Sec. 5103, Pol. C. 1895; re-en. Sec. 3517, Rev. C. 1907. 


5335. Notice of survey to be given. Before proceeding to make such 
survey, at least ten day’s notice must be given by the judge, by posting 
within the limits of such town site not less than five written or printed 
notices of-the time when such survey shall commence, and by publication 
thereof in a newspaper published in such town, if one there be. The sur- 
vey of said town lands must be made to the best advantage, and at the 
least expense to the holders and claimants thereof; and the said judge 
is hereby authorized to receive bids for such surveying, and to let the 
same by contract to the lowest competent bidder. 

History: En. Sec. 5104, Pol. C. 1895; re-en. Sec. 3518, Rev. C. 1907. 


5336. What dedicated to public use. All streets, roads, lanes, and 
alleys, public squares, cemeteries, parks, levees, school lots, and commons, 
surveyed, marked, and platted on the map of any town site, as prescribed 
and directed by the provisions of this chapter, are hereby declared to be 
dedicated to public use, by the filing of such town plat in the office of 
the county clerk, and are inalienable, unless by special order of the board 
of commissioners of the county, so long as such town shall remain unin- 
corporated; and if such town at any time thereafter becames incorporated, 
the same becomes the property of such town or city, and must be under 
the care and subject to the control of the council or other municipal 

authority of such town or city. 


History: En. Sec. 5105, Pol. C. 1895; nition of a town as an entity without in- 
re-en. Sec. 3519, Rev. C. 1907. corporation or municipal charter. State 
ex rel. Powers v. Dale, 47 Mont. 227, 229, 

In this section there is a distinct recog- 131 Pac. 670, Ann. Cas. 1914D, 227. 


5337. What plat must show. Such plat must show the same matters 
as are contained in section 4981 of this code, and must be made, filed and 
kept in the same manner as prescribed in section 4988 of this code. 

Tiistory: En. Sec. 5106, Pol. C. 1895; re-en. Sec. 3520, Rev. C. 1907. 
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5338. Assessment for expenses. Each lot or parcel of said land hay- 
ing thereon valuable improvements, or buildings ordinarily used as dwell- 
ings or for business purposes, not exceeding one-tenth of one acre in area, 
must be rated and assessed by the judge at the sum of one dollar; each 
lot or parcel of such lands exceeding one-tenth, and not exceeding one- 
eighth of one acre in area, must be rated and assessed at the sum of one 
dollar and fifty cents; each lot or parcel of such lands exceeding in area 
one-eighth of one acre, and not exceeding one-quarter of an acre in area, 
must be rated and assessed at the sum of two dollars; and each lot and 
parcel of such lands exceeding one-quarter of an acre, and not exceeding 
one-half of one acre in area, must be rated and assessed at the sum of 
two dollars and fifty cents; and each lot or parcel of land so improved 
exceeding one-half an acre in area must be assessed at the rate of two 
dollars and fifty cents for each half an acre or fractional part over half 
an acre; and every lot or parcel of land inclosed, which may not be other- 
wise improved, or uninclosed, claimed by any persons, corporation, or 
association, must be rated and assessed at the rate of two dollars per acre 
or fractional part over an acre; and where, upon one parcel of land, there 
are two or more separate buildings, occupied or used ordinarily as dwell- 
ings, or for business purposes, each such building, for the purposes of this 
section, is considered as standing on a separate lot of land, but the whole 
of such premises may be conveyed in one deed; which moneys so assessed 
must constitute a fund from which must be reimbursed or paid the moneys 
necessary to pay the government of the United States for said town lands, 
and interest thereon, if such moneys have been loaned or advanced for 
the purpose and expenses of their location, entry, and purchase, and the 
costs and expenses attendant upon the making of such survey and record- 
ing thereof. 

History: En. Sec. 5107, Pol. C. 1895; re-en. Sec. 3521, Rev. C. 1907. 


5339. Disposition of surplus funds. Any sum of money remaining, 
after defraying all the necessary expenses of location, entry, surveying, 
platting, and recording of lands, and the expenses of the judge herein- 
after mentioned, must be deposited in the county treasury, to the credit 
of the fund of each particular town, and kept separate by the county 
treasurer, to be paid out by him only on the written order of such judge, 
until after the expiration of the time for a final settlement of the affairs 
‘of such town lands, as hereinafter provided, at which time any and all 
balances of moneys so remaining to the credit of each town shall be 
transferred by such county treasurer to the school fund of the particular 
school district in which said town is situated. 

History: En. Sec. 5108, Pol. C. 1895; re-en. Sec. 3522, Rev. C. 1907. 


5340. Claimants to make affidavits. Every person, corporation, or asso- 
ciation, claimant of any town lot or parcel of land within the limits of such 
town site, must present to the judge, within six months after the plat has 
been filed in the office of the county clerk, his, her, or its affidavit, verified in 
person, or by duly authorized agent or attorney, in which must be con- 
cisely stated the facts constituting the possession or right of possession of 
the claimant, and that the claimant is entitled to the possession thereof, 
as against all other persons, to the best of his knowledge and belief, to 
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which must be attached a copy of so much of the plat of the town site as 
will fully exhibit the particular lot or parcel of land so claimed, with the 
abuttals; and every such claimant, at the time of filing such affidavit, 
must pay to such judge such sum of money as such judge shall thereon 
certify to be due for the assessment mentioned in section 5838 of this code, 
together with the further sum of five dollars, to be appropriated to the 
payment of the expenses incurred in carrying out the provisions of this 
chapter, and the judge must thereupon give to such claimant a certificate 
containing a description of the lot or parcel of land claimed, and setting 
forth the amounts paid thereon by such claimant. The judge must pro- 
eure a bond book for each town in his county, wherein he must make 
proper entries of the substantial matters contained in every such certifi- 
cate issued by him, numbering the same in consecutive order, setting forth 
the name of the claimant or claimants in full, date of issue, and descrip- 
tion of lot or lots claimed. 


History: En. Sec. 5109, Pol. C. 1895; re-en. Sec. 3523, Rev. C. 1907. 


5341. Additional assessments to pay expenses. If it is found that the 
amounts hereinbefore specified as assessments and fees for costs and 
expenses prove to be insufficient to cover and defray all the necessary 
expenses, the judge must estimate the deficiency, and assess such defi- 
ciency pro rata upon all the lots and parcels of lands in such town, and 
declare the same upon the basis set down in section 5338 of this code, 
which additional amount, if any, may be paid by the claimant at the time 
when the certificate hereinbefore mentioned, or at the time when the deed 
of conveyance hereinafter provided for is issued. 


History: En. Sec. 5110, Pol. C. 1895; re-en. Sec. 3524, Rev. C. 1907. 


5342. Deeds to be delivered in six months—Adverse claims. At the 
expiration of six months after the issuance of the certificate mentioned 
in the preceding section, if there has been no adverse claim filed in the 
meantime, the judge must make, execute, acknowledge, and deliver to 
each claimant or to his, her, or its heirs, administrators, or assigns, a 
good and sufficient deed of the premises described in the application of 
the claimant originally filed. No conveyance of any such lands, made as 
in this chapter provided, concludes the rights of third persons; but such— 
third persons may have their actions in the premises to determine the 
alleged interest in such lands against such grantee, his heirs, or assigns, 
to which they may deem themselves entitled either in law or equity. No 
action for the recovery of the possession of such premises, or any portion 
thereof, must be maintained in any court against the grantee named 
therein, or against his, her, or its assigns, unless such action is commenced 
within two years after such deeds have been filed for record in the office 
of the county clerk of the county where such lands are situated. Nothing 
herein must be construed to extend the time of limitation prescribed by 
law for the commencement of actions upon a possessory claim or title to 
real estate when such action is barred by law at the time of the passage of 
this code. 


History: Sn. Sec. 5111, Pol. C. 1895; re-en. Sec. 3525, Rev. C. 1907. 
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5343. Mining claims. Whenever mining claims have been located 
and held bona fide for mining purposes, such mining rights, according to 
the metes and bounds located and claimed, must not in any manner be 
affected by the provisions of this chapter; nor must any sale be made nor 
any title be conveyed by reason of any sale or pretended sale of such lands 
so claimed for mining purposes, until after the occupancy. of such mining 
claims has been abandoned by the holders thereof. 

History: En. Sec. 5112, Pol, C. 1895; re-en. Sec. 3526, Rev. C. 1907. 


5344, Adverse claims—Actions for possession. In all cases of adverse 
claims or disputes arising out of conflicting claims to lands or boundary 
lines, the adverse claimants may submit the decision thereof to the judge 
by an agreement in writing, specifying particularly the subject-matter 
in dispute, and may agree that his decision shall be final; in which case 
the said judge may hear the proofs, and must execute a deed in accord- 
ance therewith; but in all other cases of adverse claim, the party out of 
possession must commence his action in a court of competent jurisdiction 
within six months after the filing of the town plat in the office of the 
county clerk. In case such action be commenced, the plaintiff must serve 
a notice of lis pendens upon the judge, who must thereupon stay all pro- 
ceedings in the matter of granting any certificate or deed until the final 
decision of such suit; and upon presentation of a certified copy of the final 
judgment of such court in such action, the judge must execute and deliver 
a deed of such premises in accordance with the judgment. In ease no 
such action is commenced within the time herein prescribed, the judge 
must deliver his deed to the party in possession, as provided in section 
5342 of this code. | 

History: En. Sec. 5113, Pol. C. 1895; re-en. Sec. 3527, Rev. C. 1907. 


5345. Notice of filing plat. The judge must give public notice, by 
advertisement, for four weeks In some newspaper published in the county, 
if one there be, and if there be no newspaper published in said county, 
then by not less than five written or printed notices posted within the 
limits of such town site, that the plat thereof has been filed in the county 
clerk’s office; and if any person, company, or association, or other claim- 
ants of lands in such town, fails, neglects, or refuses to make application 
to the judge for a deed, and to pay the sum specified, within six months 
after the filing of said plat, the judge must enter on his book the names 
of all such persons, with a description of the property or premises, and 
certify the same as delinquent for the amount of assessments certified 
to by such judge as due under section 5338 of this code; and at the 
expiration of thirty days after making such entries, if such application 
be not made and such assessment be not paid, the judge must advertise 
all such lots and parcels of land for sale in the same manner as real estate 
is required to be advertised under execution. 

History: En. Sec. 5114, Pol. C. 1895; re-en. Sec. 3528, Rev. C. 1907. 


5346. Sale of delinquent lands. At the time of sale mentioned in said 
advertisement, the judge must sell all such parcels of land so remaining 
delinquent, by public auction, to the highest bidder for cash, at some 
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public place within the limits of said town site; and he must give to the 
purchaser at such sale a certificate of his purchase, setting forth therein a 
description of the premises sold, the amount paid, and that the same is 
subject to redemption, as prescribed in the next section; but no sale must 
be made for less than the whole amount of assessments, and the costs of 
making the sale, which costs must be divided pro rata among the several 
parcels offered for sale. 
History: En. Sec. 5115, Pol. C. 1895; re-en. Sec. 3529, Rev. C. 1907. 


5347. Redemption. At any time within six months after such sale, 
the original claimant is entitled to redeem such premises by paying to 
the purchaser, or to the judge for the purchaser, double the whole 
amount of the purchase money; but in case no redemption be made, the 
purchaser, his heirs, or assigns, is entitled to demand and receive from 
the judge a deed of such premises, which deed is absolute as against :the 
parties delinquent, and entitles the grantee, his heirs, or assigns, to a 
writ of assistance from the district court having jurisdiction of the prem- 
1Ses. 

History: En. Sec. 5116, Pol. C. 1895; re-en. Sec. 3530, Rev. C. 1907. 


5348. Laying out and sale of unoccupied or unclaimed lands. If there 
be any unoccupied or vacant unclaimed lands within the limits of such 
city or town site, the judge may cause the same to be laid out and sur- 
veyed into suitable blocks and lots, and must reserve such portions as 
may be deemed necessary for public squares, churches, schoolhouse lots, 
parks and levees, and cause all necessary roads, streets, lanes, and alleys 
to be laid out through the same and dedicated ‘to public use; and the 
judge may sell the same in suitable parcels to possessors of adjoining 
lands residing thereon, or to other persons, at a price not less than ten 
dollars per lot; and in case two or more claimants apply for the same 
lot or lots, he must sell the same by auction to the highest bidder for cash. 
If any such lots remain unsold at the end of six months after the filing 
of the town plat, the said judge must sell said unclaimed lots, on appli- 
eation, at public auction to the highest-bidder for cash, and give deeds 
therefor to the several purchasers; but, nevertheless, the judge may sell 
and he is hereby empowered to sell and execute deeds for any unoccupied, 
vacant, and unsurveyed portions of a town site, without first causing the 
same to be surveyed or platted into blocks, lots, roads, streets, and alleys, 
or otherwise subdivided, whenever it shall be made to appear to the judge, 
by a written application to purchase the same, established by evidence 
that the unsurveyed portions of the town site sought to be purchased 
are irregular and fragmentary strips or pieces of land within the 
exterior boundaries of the town site, and that they are unoccupied and 
vacant, and that it would be an unnecessary expense and impracticable 
to cause the same to be first surveyed or platted into blocks, lots, roads, 
streets, and alleys, or otherwise subdivided; and the sale of such unoccu- 
pied, vacant, and unsurveyed portions of a town site shall be conducted, 
as near as may be, in the manner provided for the sale of town lots, except 
that the price to be paid for any one irregular, fragmentary, unoccupied, 
vacant, and unsurveyed portion of a town site shall not be less than one 
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hundred dollars; and all deeds heretofore executed by the judge who 
‘has sold and conveyed irregular, fragmentary, unoccupied, vacant, and 
unsurveyed portions of a town site are hereby confirmed and made lawful, 
valid, and effectual as if such, or any, unsurveyed portion of the town 
site had first been surveyed and platted into blocks, lots, roads, streets, 
and alleys, or otherwise subdivided. 


History: En: Sec. 5117, Pol. C. 1895; Cited or applied as section 5117, Polit- 
amd. Sec. 1, Ch. 99, L. 1903; amd. Sec. 1, ical Code, before amendment, in State ex 
Ch. 130, L. 1907; re-en. Sec. 3531, Rev. ©. - rel. Hicklin v. Webster, 28 Mont. 104, 
1907; amd. Sec. 1, Ch. 22, L. 1911. 109, 72 Pac. 295. 


5349. School lots. All school lots and parcels of land reserved for 
school purposes, as aforesaid, by order of the judge, must be conveyed 
to the school trustees of the school district in which such town is situate, 
without cost or charge of any kind whatever. 

History: En. Sec. 5118, Pol. C. 1895; re-en. Sec. 3532, Rev. C. 1907. 


5350. Vacancy in office of judge. In case a vacancy occurs from any 
cause in the office of district judge during the pendency of any ofthe 
proceedings to be taken under this chapter, upon the election or appoint- 
ment of a successor, it is the duty of the county clerk to make out a cer- 
tificate, under seal, showing the facts and name of such successor, and 
file the same in his office, and record such certificate in a book of deeds, 
and attach the original to the town site book in his office. 

History: En. Sec. 5119, Pol. C. 1895; re-en. Sec. 3533, Rev. C. 1907. 


5351. Clerical work must be performed by clerk of district court. All 
the: clerical work under this chapter must be performed by the clerk of 
the district court, and the fees received therefor paid into the county 
treasury. 

History: En. Sec. 5120, Pol. C. 1895; re-en. Sec. 3534, Rev..C. 1907. 


5352. Accounts of judge. Every district judge, when fulfilling the 
duties imposed upon him by the act of congress aforesaid and by this 
chapter, must keep a correct account of all moneys received and paid 
out by him. He must deposit all surplus money with the county treasurer 
of his county, and at the end of one year from the time when the.town plat 
of any town is filed in the county clerk’s office, he must settle up all the 
affairs pertaining to said town, and pay over to the county treasurer all 
moneys belonging to said town, for the use and benefit of the school dis- 
trict in which said town may be situate. If any claims to lands in such 
town are the subject of litigation, the same must be finally settled by such 
judge whenever the final judgment has been rendered. 

History: En. Sec. 5121, Pol. C. 1895; re-en. Sec. 3535, Rev. C. 1907. 


5353. Deposit of books with county clerk. Whenever the affairs of 
any such town shall be finally settled and disposed of by such judge, he 
shall deposit all books and papers relating thereto in the office of the 
county clerk of his county, to be thereafter kept in the custody of the 
county clerk as public records. 

History: En. Sec. 5122, Pol. C. 1895; re-en. Sec. 3536, Rev. C. 1907. 
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5354. Informalities or irregularities not to: invalidate—Legalizing 
deeds. No mere informality, failure, or omission, on the part of any per- 
son or officer named in this chapter, invalidates the acts of such person or 
officer, but every certificate or deed granted to any person, pursuant to 
the provisions of this chapter, is conclusive evidence that all preliminary 
proceedings in relation thereto have been correctly taken and performed. 
And if the original or first deed executed by the district judge granting 
and conveying any lot or lots be lost or destroyed, or cannot be found, and 
if such deed or deeds so executed have not been recorded in the office of the 
county clerk of the county in which the property is situated, the district 
judge shall, upon written application stating the facts, execute and deliver 
another deed or deeds, as the case may be, to the purchaser of such lot or 
lots, or to his heirs or grantees, upon a showing sustained by evidence satis- 
factory to the district judge that the original or first deed or deeds were 
executed and have been lost or destroyed, or cannot be found, and have 
not been recorded; and all deeds heretofore executed by the district judge 
in lieu of the original or first deed or deeds, which have been lost or destroyed, 
or which could not be found, and which have not been recorded in the 
office of the county clerk of the county in which the property is situated, 
are hereby legalized, confirmed, and made valid and effectual; as if such 
deed or deeds were the original, first, and only deed or deeds executed 
therefor. 


History: En. Sec. 5123, Pol. C. 1895; re-en. Sec. 3537, Rev. C. 1907; amd. Sec. 1, Ch. 
23, L. 1911. | 


5355. City or town site on school lands. When the lands of such city 
or town are on a school section or subdivision thereof, and are owned by 
the state, the council may procure title, and purchase the same from the 
state, and dispose of the same in the manner provided in this chapter for 
disposing of lands purchased from the United States. 

History: En. Sec. 5124, Pol. C. 1895; re-en. Sec. 3538, Rev. C. 1907, 


5356. District judge authorized to execute deeds—-Procedure. Where- 
ever an entry has heretofore been made at a land office by a probate court 
of any county in the territory, now state of Montana, for a tract of land 
for a town site, under the provisions of an act of congress entitled, ‘‘An 
act for the relief of the inhabitants of cities and towns upon public lands,’’ 
approved March second, eighteen hundred sixty-seven, or other and subse- 
quent acts of congress relating to entering lands for town site purposes, 
and such entry shall have been allowed and patent therefor shall have 
been issued by the United States to such probate court, or a judge thereof 
and it shall appear to the district judge of the county in which such town 
site is situated by a verified petition filed with the clerk of said district court, 
that no deed has been issued by the probate judge of such county or the 
district judge thereof as ex-officio probate judge, for any lot or tract of 
land situated in such town site other than streets, alleys, parks, or school 
sites, or that a deed for any such lot or tract has been issued, but has not 
been recorded, and has been lost or cannot be found, the district judge 
shall set a day for the hearing of said petition, and cause notice thereof 
to be published in a newspaper published in the county wherein such lands 
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are situated for four successive weeks, and upon proof of such publication 
being made, and at such hearing shall examine such petition and claim 
thereunder, and hear such proof as the claimant or claimants may submit 
to establish his or their claims thereto; and if the district judge shall find 
that the claimant or claimants is in possession of such lot or tract of land 
or shall by reference to abstracts of title or other evidence produced in 
support thereof, find that the title to such lot or tract of land has been © 
derived and deraigned from the person or persons who may have origin- : 
ally entered such lot or purchased the same at a sale thereof, as provided 
by the laws of the territory of Montana, or the state of Montana, and no 
conflicting claims shall have been filed, the said district judge shall, upon 
the payment of the fees originally provided for the issuance of a deed for 
such lot or lots, proceed forthwith to make and issue to such claimant or 
elaimants a good and sufficient deed for such lot or tract of land. 
History: En. Sec. 1, Ch. 9, L. 1919. 


5357. Notice of entry. Immediately after such survey and plat have 
been made, or if a survey and plat have been made previous to the entry 
according to the provisions of 2018 of this chapter, then immediately 
after the entry of the lands at the proper land office as provided in 2011 
of this chapter ‘(these references are to repealed sections Compiled Statutes 
1887), the corporate authorities or the district judge, as the case may 
be, shall cause a notice to be published in all the newspapers published 
in such town, or if no newspaper be published in such town, then by 
advertisement posted up in twelve of the most public places in such town, 
for at least two months, giving notice of such entry, and requiring every 
claimant or claimants of any town lot or lots, to file in the office of such 
incorporate authorities, or in the office of the clerk of the district court of 
such district judge, in the county in which such town site, is situated, as 
the case may be, a statement of his or their claims’ within two months 
from the date of the first publication of such notice. 


Note.—Sections 5357 to 5365 were en- to necessitate the retaining of these sec- 
acted as sections 1 to 9, pp. 139 to 142, L. tions in the permanent laws of the state, 
1893; re-enacted as sections 5125 to 5133, although they appear to be of no practical 
Political Code 1895; appearing as sections use in view of the complete procedure pro- 
3539 to 3547, Revised Codes 1907. The vided in sections 5310 to 5330 and 5331 to 
language of section 5527 of this code seems 5355 of this code. 


5358. Statement of claim. Such statement shall be made in writing, 
signed by the party or parties making the same, and verified by the affi- 
davit of such party or parties, and shall be recorded at length in a well- 
bound book, to be provided and kept for such purpose by such incorporate 
authorities or clerk of the district court of such district judge, as the case 
may be. Such statement shall specify the grounds of such claims, par- 
ticularly describing the lot or lots claimed, the date, as near as may be, 
of the occupation of such lot or lots, and by whom; what improvements 
have been made on such lot or lots, and the value thereof; and that such 
lot or lots are now actually possessed and occupied by such claimant, or 
that the right to such occupation is in the claimant, if such lot or lots 
are occupied by another. 

History: Sec. 3540, Rev. C. 1907. See note to Sec. 5357. 
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5359. Froof of claim. All claimants of any lot or lots in any town site 
preempted under the provisions of this chapter shall, within six months 
from and after the expiration of the notice mentioned and provided for in 
section 5357 of this code, make proof of such claim and of the facts con- 
tained in such statement before the corporate authorities aforesaid, or the 
district judge, as the case may be, and pay the price hereinafter fixed upon 
such lot or lots, and no proof shall be permitted to be made after the expira- 
tion of the time prescribed in this section; provided, that the district judge, 
at chambers, shall and he is hereby authorized to appoint, by appropriate 
entry upon the minutes of his court, some suitable person who is a notary 
public as referee, to hear and take down in writing any and all proof of 
such claim, and of the facts contained in such statement, and to prepare all 
deeds to such lot or lots so claimed and proven, and report the same to said 
district judge, and thereupon it shall be the duty of said district judge to 
examine the proofs and execute deeds to the claimant or claimants, as pro- 
vided for in section 5361 of this code. | 


History: Sec. 3541, Rev. C. 1907. See note to Sec. 5357. 


5360. Claimant of three or more lots. The number of lots which 
any one claimant shall be entitled to preempt, under the provisions of this 
chapter, shall be two, not exceeding in area four thousand two hundred 
square feet each, and such additional lot or lots upon which such said 
claimant may have substantial improvements of the value of not less than 
two hundred and fifty dollars. When any claimant shall make application 
to enter more than two lots, he shall prove, in addition to other matters 
of proof required by this chapter, to the satisfaction of said incorporate 
authorities or district judge, as the case may be, by the affidavit of one 
or more reliable witnesses, the nature, character, and actual cash value 
of the improvements upon such additional lot so sought to be entered by 
him; provided, said district judge may, and he is hereby authorized to, 
appoint a referee to take such proof, by affidavit, as provided in this act. 


History: Sec. 3542, Rev. C. 1907. See note to Sec. 5357. 


5361. Award of lots. The said district judge or corporate authorities, 
as the case may be, shall proceed to award the lot or lots claimed, as pro- 
vided for in this chapter, and for that purpose shall, as soon as prac- 
ticable, and as near as practicable in the order of time of the filing of state- 
ments of claims, examine each and every claim, as herein provided, and hear 
such proof as the claimant or claimants may submit to establish his or their 
claims thereto; and if the same shall be found to comply with the pro- 
visions of this chapter, and no conflicting claim shall have been filed, the 
said district judge or corporate authorities, as the case may be, shall upon 
payment of the purchase price, as hereinafter prescribed, proceed forthwith 
to make such claimant or claimants a good and sufficient deed for such 
lot or lots. 


History: Sec. 3543, Rev. C. 1907. See note to Sec. 5357. 


5362. Fees of referee. The fees of such referee shall be, in case such 
claim or claims are not contested, five dollars for taking and reporting 
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such proofs and preparing such deeds for each town lot, and in contested 
eases the fees of such referee shall be ten dollars for each lot. 
History: Sec. 3544, Rev. C. 1907. See note to Sec. 5357. 


0363. Hearing on contest. In all cases where there is a dispute or 
contest in regard to the right to the deed to any lot or lots, the district 
judge or corporate authorities, as the case may be, shall hear the testi- 
mony relating thereto, at such time as they may fix therefor, and after 
two days’ notice of such time and place of hearing given to each and 
every contestant, they shall proceed to hear and decide such claims in 
accordance with the principles of right and justice and the provisions of 
this chapter; and in case there be no appeal taken from such decision, as 
hereinafter provided, then after ten days from the rendering of such deci- 
sion, the said district judge or corporate authorities, as the case may be, shall 
proceed to make a deed, as provided for in this act, to the person or per- 
sons to whom the lot or lots may have been awarded; provided, the cor- 
porate authorities or district judge, as the case may be, may adjourn from 
time to time, as they may deem just, for the fair adjudication of such 
elaim or claims; and provided, further, that said district judge may, and 
he is hereby authorized to, appoint some suitable person who is a notary 
public as referee, to hear such contests and take all the proofs in writing 
and report the same to the district judge, who shall thereupon, and upon 
such proofs, adjudicate and determine the rights of the parties as herein 
provided. 

History: Sec. 3545, Rev. C. 1907. See note to Sec. 5357. 


5364. Appeal. In case any claimant or claimants of any lot or lots 
which may have been awarded, as provided in section 5861 of this code, 
shall feel aggrieved by such decision, such claimant or claimants may 
take an appeal to the district court of the county in which the same is 
located. Such appeal may be made by filing with the clerk of the dis- 
trict court a notice in writing of such appeal, and a complaint in the 
matter of an action for the recovery of the possession, or, if the party be 
in possession, to establish his right to the same; and a copy of such notice 
and complaint shall be served upon each and all of the parties contest- 
ing, and in all respects the pleadings and proceedings thereafter shall be 
governed by the same rules applicable to actions originally commenced 
in the district court. 

History: Sec. 3546, Rev. C. 1907. See note to Sec. 5357. 


5365. Effect of appeal. When a notice of appeal to the district court 
shall have been filed with the clerk of the district court, the power to make 
a deed, as provided for in section 5359 of this code, shall be suspended until 
the appeal is dismissed or finally determined; and upon such dismissal or 
final determination, such judge or corporate authorities aforesaid shall 
make a deed to the party found by such determination to be entitled 
thereto. 

History: Sec. 3547, Rev. C. 1907. See note to Sec. 5357. 
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CHAPTER 63. 
COMMISSION FORM OF GOVERNMENT. 


Any City May Reorganize Under Commission Form. 


Certificate of Result of Election—No Further Election for Two Years. 


Laws Governing City—Ordinances—Territorial Limits and Property. 


Bribery—False Answers Concerning Qualifications of Electors—Vot- 
City to Be Governed by Mayor and Councilmen—Right to Vote. 
Rights and Powers of Mayor—Approval of Measures. 


Supervisory Powers of Mayor and Councilmen—HElection and Re- 
Place of Office of Councilmen—Salaries and Compensation. 
Officers Not to Be Interested in Contracts, Receive Passes, or Do 


Publication of Report by Council—Examination of Accounts. 


5367. Submission to Electors—Petition and Order of Election. 
5368. Proclamation of Election. 
5369. Ballots—Form. 
5370. 
5371. Calling of Election to Elect City Officers. 
5372. Manner of Conducting Election—Canvassing Votes. 
5373. 
5374. Number of Councilmen—Vacancies, and How Filled. 
5375. Beginning of Term of Office. 
5376. Tenure of Office—Expiration of Term. 
5377. Nomination of Candidates—Primary Election. 
5378. Penalty for Working for Candidate. 
5379. 
ing by Disqualified Person. 
5380. 
5381. Quorum of Councilmen—Recording Votes and Proceedings. 
5382. 
5383. Powers of Council—Departments of Government. 
5384. 
moval of Officers—Police Judge. 
5385. Creation or Discontinuance of Other Offices—Compensation. 
5386. 
5387. Meetings of Council—Vice-President. 
5388. Ordinances and Franchises—How Adopted or Granted. 
5389. 
Electioneering. 
5390. Civil Service. 
- §391. 
5392. Revision of Appropriations Made by Former Council. 
5393. Rules for Construction of Law—Definition of Terms. 
5394. Recall of Elective Officers. ; 
5395. Ordinance—How Submitted—Petition and Election. 
5396. Taking Effect and Suspension of Ordinances. 
5397. Abandonment of Commission Form. 
5398. Petition for Abandonment. 
5399. Effect of Act Upon Existing Laws. 
5366. Any 


city may reorganize under commission form. Any city 


may abandon its organization and reorganize under the provisions of this 
act, by proceeding as hereinafter provided. 


History: En. Sec. 1, Ch. 57, L. 1911. 


Cited or applied as chapter 57, Laws of 
1911, in Shapard v. City of Missoula, 49 
Mont. 269, 280, 141 Pac. 544. 


Right to adopt commission form of 
government, see notes in Ann. Cas. 1912C, 
999; Ann. Cas. 1915A, 1217. 


5367. Submission to electors—Petition and order of election. 


Commission form of municipal govern- 
ment, see notes in Ann. Cas. 1917C, 1103, 
1125, 1132; Ann. Cas. 1918D, 878. 

Constitutionality of commission form 
of government, see notes in 35 L. R. A. 
(N.. 8.) 802%. 41 - TR. A. oCN2S)) See 
51 L. R. A. (N> 8.) 632; L. R. A: 19174, 
1260, 


Upon 


a petition being filed with the city council, signed by not less than twenty- 
five per cent. of the qualified electors of such city registered for the last 
preceding general city election, praying that the question of reorganization 
under this act be submitted to the qualified electors of such city, said 
city eouncil shall thereupon, and within thirty days thereafter, order a 
special election to be held, at which election the question of reorganiza- 
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tion of such city, under the provisions of this act, shall be submitted to 
the qualified electors of such city. 

Such order of the city council shall specify therein the time when such 
election shall be held, which must be within ninety days frem the date 
of the filing of such petition. 

History: En. Sec. 2, Ch. 57, L. 1911; amd. Sec. 1, Ch. 2, L. 1915. 


5368. Proclamation of election. Upon the city council' ordering such 
special election to be held, the mayor of such city shall issue a proclama- 
tion setting forth the purpose for which such special election is called, 
and the date of holding such special election, which proclamation shall be 
published for ten consecutive days in each daily newspaper published in 
said city, if there be such, otherwise once a week for two consecutive 
weeks in each weekly newspaper published therein, and such proclama- 
tion shall also be posted in at least five public places within such city. 

History: En. Sec. 3, Ch. 57, L. 1911. 


5369. Ballots—-Form. At such election the ballots to be used shall be | 
printed upon plain, white paper, and shall be headed ‘‘Special election 
for the purpose of submitting to the qualified electors of the city of 
cc cs ks cs oo 0's the question of reorganization of the city of 
oo OA under chapter (name of chapter containing this 
act) of the acts of the twelfth legislative assembly,’’ and shall be sub- 
stantially in the following form: | 

Reon ani zaiiOneot Le CILY OL os. ees cece eccet ce under chapter 
(name of chapter containing this act) of the act of the twelfth legislative 
assembly. 

Pammetreurvanization O01 the'city of 2... ...0sc0ceeee under chapter 
(name of chapter containing this act) of the acts of the twelfth legislative 
assembly. 

Such election shall be conducted and vote canvassed and result 
declared in the same manner as provided by law in respect to other city 
elections. 

History: En. Sec. 4, Ch. 57, L. 1911. 


5370. Certificate of result of election—No further election for two 
years. If such proposition is adopted, the mayor shall transmit to the 
governor, to the secretary of state, and to the county clerk and recorder, 
each, a certificate stating that such proposition was adopted. 

If such proposition shall not be adopted at such special election, such 
proposition shall not again be submitted to the electors of such city 
within a period of two years thereafter. 

History: En. Sec. 5, Ch. 57, L. 1911. 


5371. Calling of election to elect city officers. If a majority of the 
votes cast at such election shall be in favor of such proposition, the city 
council must, at its first regular meeting held thereafter, order a special 
election to be held for the purpose of electing a mayor and the number of 
councilmen to which such city shall be entitled, which order shall specify 
the time of holding such election, which must be within ninety days after 


1989 


5372-5375] POLITICAL CODE. [Part IV 


the making of said order, and the mayor shall thereupon issue a proclama- 
tion setting forth the purposes for which such special election is called 
and the day of holding the same, which proclamation shall be published 
for ten successive days in each daily newspaper published in such eity, 
if there be such, otherwise once a week for two consecutive weeks in each 
weekly newspaper published therein, and a copy thereof shall also be 
posted at each voting place within said city, and also in at least ten of 
the most public places in said city. 
History: En. Sec. 6, Ch. 57, L. 1911; amd. Sec. 2, Ch. 2, L. 1915. 


5372. Manner of conducting election—Canvassing votes. Such elec- 
tion shall be conducted, the vote canvassed, and result declared in the 
same manner as provided by law in respect to other city elections. 

History: En. Sec. 7, Ch. 57, L. 1911. 


5373. Laws governing city—Ordinances—Territorial limits and prop- 
erty. All laws governing cities of the first, second, and third classes, and 
not inconsistent with the provisions of this act, shall apply to and govern 
‘cities organized under this act. All by-laws, ordinances, and resolutions 
lawfully passed and in force in any such city under its former organiza- 
tion shall remain in force until altered or repealed by the council elected 
under the provisions of this act. The territorial limits of such city shall 
remain the same as under the former organization, and all rights and 
property of every description, which were vested in any such city under 
its former organization, shall vest in the same under the organization 
herein contemplated, and no right or liability either in favor of or against 
it, existing at the time, and no suit or prosecution of any kind shall be 
affected by such change, unless otherwise provided for in this act. 

History: En. Sec. 8, Ch. 57, L. 1911. 


5374. Number of councilmen—Vacancies, and how filled. In every 
eity of the third class, there shall be a mayor and two councilmen; in 
every city of the second class, a mayor and two councilmen; in every 


city of the first class having a population of less than twenty-five thou- 


sand, a mayor and two councilmen, and in every city of the first class 
having a population of twenty-five thousand or more, a mayor and four 
‘councilmen, and the mayor and all councilmen shall be elected at large. 

If any vacancy shall occur in the office of mayor or councilmen, the 
remaining members of the council shall, by majority. vote, elect a person 
to fill such vacaney until the next general city election, and if, in filling 


such vacancy, a tie vote should occur, then the person to fill said vacancy - 


shall be determined by lot in such manner as said council may provide. 
History: En. Sec. 9, Ch. 57, L. 1911. 


5375. Beginning of term of office. The mayor and councilmen elected 


at such special election shall qualify, and their terms of office shall begin 


on the first Monday after their election, and the terms of office of the 
mayor and councilmen or aldermen in such city in office at the beginning 
of the term of office of the councilmen first elected under the provisions 
of this act shall then cease and determine, and the terms of office of all 
their appointed officers in force in such city, except as hereinafter pro- 
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vided, shall cease and. determine as soon as the council shall by resolu- 
tion declare. 
History: En. Sec. 10, Ch. 57, L. 1911. 


5376. Tenure of office—Expiration of term. The terms of office of the 
mayor and all councilmen elected at such special election shall expire on 
the first Monday in May of the year following their election. At the first 
regular city election held in the year in which the terms of office of the 
mayor and councilmen elected at such special election shall expire, a 
mayor and two councilmen shall be elected in cities having a population 
of less than twenty-five thousand. The mayor elected at such first general 
eity election shall hold office for two years; one of the councilmen elected 
at such first city election shall hold office for one year; and the other 
of such councilmen elected at such first general city election shall hold 
office for two years, beginning with the first Monday in May of that year; 
a mayor and four councilmen shall be elected in cities having a population 
of twenty-five thousand or more; and the mayor elected at such first 
general city election shall hold office for two years. Two of the council- 
men elected at such first general city election shall hold office for one 
year, and the other two of the councilmen elected at such first general 
city election shall hold office for two years, beginning with the first Mon- 
day in May of that year; and the terms of office of the mayor and all 
councilmen thereafter elected shall be two years. 

The councilmen elected at the first general city election shall decide 
by lot in such manner as they may select, which thereof shall hold the 
office of councilman the term of which expires one year thereafter, and 
which thereof shall hold the office of councilman, the term of which expires 
two years thereafter. 

History: En. Sec. 11, Ch. 57, L. 1911. 


5377. Nomination of candidates—Primary election. Candidates to be 
voted for at all general municipal elections at which a mayor or council- 
men are to be elected under the provisions of this act shall be nominated 
by a primary election, and no other names shall be placed upon the gen- 
eral ballot except those selected in the manner hereinafter prescribed. 
The primary election for such nominations shall be held on the second 
Monday preceding the municipal election. The judges of election 
appointed for the municipal election shall be the judges of the primary 
election, and it shall be held at the same places, as far as possible, and 
the polls shall be opened and closed at the same hours, with the same 
clerks as are required for said general municipal election. 

Any qualified elector of said city who is the owner of any real estate 
situated therein, desiring to become a candidate for mayor or concilman, 
- shall, at least ten days prior to said primary election, file with the city 
elerk a statement of such condidacy in substantially the following form: 
State of Montana, 


SS. 

MM AL go erie oc tascehs oes o's 0 0's i 

ee i), PEIN SUS STII RG , being first duly 
sworn, say that I So chte Ie clas 2 eT Mere thick ond wth aaah <n het ch ve ceosch anys street, 
Soi ao oo let isd iavetelk nig 00 Odo ste tales MCOUDL Vie Ole i Sorte ha es . 


state of Montana; that I am a qualified voter therein; that I am a eandi- 
date for nomination to the office of (mayor or councilman), to be voted 
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upon at the primary election to be held on the........ Monday ‘of/'1.4 20m 
19.., and I hereby request that my name be printed upon the official pitt 
mary ballot for nomination by such primary election for such office. 


(Signed): siusitaw Ree Antes eas eee 

Subscribed and sworn to (or affirmed) before me by...........eeeeeee 
oes Vie RARE IG vee Rhee OD: tChigs gic dues lees zs HAY OL cnc Sis alae ee 
(Sap edd) i ays Spake <imew vbede lattes beara eum leutaienl ie aa 


and shall at the same time file therewith the petition of at least twenty- 
five qualified voters requesting such candidacy. lJHach petition shall be 
verified by one or more persons as to qualifications and residence, with 
street number, of each of the persons so signing the said petition, and the 
said petition shall be in substantially the following from: 

Petition accompanying nominating statement. 

The undersigned, duly qualified electors of the city of ...........08- 
e hie Fy bebestate oss cla pep eens , and residing at the places set opposite our respective 
names hereto, do hereby request that the name of (name of candidate) be 
placed in the ballot as a candidate for nomination for (name of office) at 
the primary election to be held in such city on the............ Monday of 
PA aas twee ees , 19... We further state that we know him to be a 
qualified elector of said city and a man of good moral character, and 
qualified, in our judgment, for the duties of such office. 

Names of qualifying electors. Number. Street. 


eeeeeeeveeerteeeteeeeeeeeeeeeeeeeeeeeeeereee et eeee eeeeeeeeeeeeeeoeeeeeeeeeseeeeeee@e 


e@eoececeoeoeveeeoesee eee e eee ee ee eee ee reese eee see ee ee ee ee eee ee eel Oh OOO OO eo 


Each signer of a nomination paper shall sign but one such nomination 
paper for the same office, except where more than one officer is to be 
elected to the same office, in which case he may sign as many nomination 
papers as there are officers to be elected, and only one candidate shall be 
petitioned for or nominated in the same nomination paper. 

Immediately upon the expiration of the time of filing the statements 
and petitions for candidates, the said city clerk shall cause to be pub- 
lished for three consecutive days in all the daily newspapers published in 
the city, in proper form, the names of the persons as they are to appear 
upon the primary ballots, and if there be no daily newspaper, then in two 
issues of any other newspapers that may be published in said city; and 
the said clerk shall thereupon cause the primary ballots to be printed, 
authenticated with a facsimile of his signature. Upon the said ballot the 
names of the candidates for mayor, arranged alphabetically, shall first be 
placed, with a square at the left of each name, and immediately below the 
words, ‘‘Vote for one.’’ Following these names, likewise arranged in 
alphabetical order, shall appear the names of the candidates for council- 
men, with a square at the left of each name, and below the names of such |. 
candidates shall appear the words, ‘‘ Vote for (giving the number of per- 
sons to be voted for).’’ The ballot shall be printed upon plain substantial, 
white paper, and shall be headed: 

Candidates for nomination for mayor and councilmen of the city of 
ob ENNE 2s i vo taco we Rie die is Ge eee at the 

Primary Election; 
but shall have no party designation or mark whatever. The ballots 
shall be in substantially the following form: (Place a cross in the 


VIS 


Ch. 63] COMMISSION FORM OF GOVERNMENT. [5377 


square preceding the names of the parties you favor as candidates for 
the respective positions). 
Official Primary Ballot. 
Candidates for nomination for mayor and councilmen of the city of 
MCUCE Sg ieta he dkel s'cl ofstsi. ula e's ls vic die§ at the 
Primary Election. 
For Mayor. 
(Name of candidate.) 
(Vote for one.) 
For councilman. 
(Name of candidate.) 


ERELOK 2016 w'sls'soe seve ence eens cee _ (Giving number to be voted for). 
Official ballot attest: 
PRIOR ALT HREOC Te celser Us ie ees 


City Clerk. 


Having caused said ballots to be printed, the said city clerk shall 
cause to be delivered at each polling place a number of said ballots equal 
to twice the number of such voters registered in such polling place at the 
last general municipal election. The persons who are qualified to vote 
at the general election shall be qualified to vote at such primary elec- 
tion and any person offering to vote may be orally challenged by any 
elector of the city upon any or all of the grounds set forth and specified 
in section 706 of this code, and the provisions of sections 707 to 714, 
inclusive, of this code shall apply to all challenges made at such election. 
Judges of election shall immediately upon the closing of the polls count 
the ballots and ascertain the number of votes cast in such precinct for each 
of the candidates for mayor and councilman, and make return thereof 
to the city clerk upon the proper blanks to be furnished by the city clerk 
within six hours of the closing of the polls. On the day following the 
primary election the city clerk shall canvass said returns so received from 
all the polling precincts, and shall make and publish in all the newspapers 
in said city, at least once, the result thereof. Said canvass by the city 
elerk shall be publicly made. If a mayor is to be elected at such munici- 
pal election, the two persous receiving the highest number of votes shall 
be the candidates for mayor. If one councilman is to be elected at such 
municipal election, the two persons receiving the highest number of votes 
shall be the candidates for councilmen. If two councilmen are to be 
elected at such general municipal election, the four persons receiving the 
highest number of votes shall be the candidates for councilmen, and if 
three councilmen are to be elected at such municipal election, the six 
persons receiving the highest number of votes shall be the candidates for 
councilmen, and if four councilmen are to be elected at such general 
municipal election, the eight persons receiving the highest number of 
votes shall be candidates for councilmen at such general election, and 
these shall be the only candidates for mayor and councilmen at such gen- 
eral election. 

All electors of cities under this act, who, by ordinances governing 
cities incorporated under the general municipal incorporation law, or by 
charter, would be entitled to vote for the election of officers at any general 
municipal election in such cities, shall be qualified to vote at all elections 
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under this act; and the ballots to be used at such general municipal elec- 
tion shall be in the same general form as for such primary elections so 
far as applicable, and in all elections in such cities the election precincts, 
voting places, method of conducting the elections, canvassing of votes, and 
announcing the results shall be the same as by. law provided for. the elec- 
tion of officers in such cities so far as the same are applicable and not 
inconsistent with the provisions of this act. 

Every person who has been declared elected mayor or councilman, 
shall, within ten days thereafter, take and file with the city clerk his 


oath of office in the form and manner provided by law, and shall execute ~ 


and give suffcient bond to the municipal corporation in the sum of ten 
thousand dollars, conditioned for the faithful performance of the duties 
of his office, which bond shall be approved by the judge of the district 
court of the county in which such city is situated, and filed with the clerk 
and recorder of the county in which such city is situated. 

History: En. Sec. 12, Ch. 57, L. 1911. 


5378. Penalty for working for candidate. Any person who shall agree 
to perform any services in the interest of any candidate for any office 
provided in this act, in consideration of any money or other valuable 
thing for such services performed in the interest of any candidate, shall 
be punished by a fine not exceeding three hundred dollars or be impris- 
oned in the county jail not exceeding thirty days. 

History: En. Sec. 13, Ch. 57, L. 1911. 


5379. Bribery—False answers concerning qualifications of elector— 
Voting by disqualified person. Any person offering to give a bribe, either 
in money or other consideration, to any elector, for the purpose of 
influencing his vote at any election provided in this act, or any elector 
entitled to vote at any such election receiving and accepting such bribe 
or other consideration; any person who agrees, by promise or written 
statement, that he will do, or will not do, any particular act or acts, for 
the purpose of influencing the vote of any elector or electors at any elec- 
tion provided in this act; any person making false answer to any of the 
provisions of this act relative to his qualifications to vote at such elec- 
tion; any person wilfully voting or offering to vote at such election who 
has not been a resident of this state for one year next preceding said 
election, or who is not twenty-one years of age, or is not. a citizen of the 
United States, or knowing himself not to be a qualified elector of such 
precinct where he offers to vote; any person knowingly procuring, aiding, 
or abetting any violation hereof, shall be deemed guilty of a misde- 
meanor, and, upon conviction, shall be fined in a sum not less than one 
hundred dollars nor more than five hundred dollars; and be imprisoned 
in the county jail not less than ten nor more than ninety days. 

History: En. Sec. 14, Ch. 57, L. 1911. 


5380. City to be governed by mayor and councilmen—Right to vote. 
Every city shall be governed by a mayor and councilmen, as provided in 
section 53874 of this code, each of whom shall have the right to vote 
on all questions coming before the council. 

History: En. Sec. 15, Ch. 57, L. 1911. 
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5381. Quorum of councilmen—Recording votes and proceedings. In 
cities having a mayor and two councilmen, the mayor and one councilman 
or two councilmen shall constitute a quorum; and the affirmative vote of 
the mayor and one councilman, or the affirmative vote of two council- 
men, shall be necessary to adopt or reject any motion, resolution, or ordi- 
nances, or pass any measure, unless a greater number is provided for in 
this act. 

In eities having a mayor and four councilmen, the mayor and two 
councilmen, or three councilmen, shall constitute a quorum, and the 
affirmative vote of the mayor and two councilmen, or the affirmative vote 
of three councilmen, shall be necessary to adopt or reject any motion, 
resolution, or ordinances, or pass any measure, unless a greater number is 
provided for in this act. 

Upon every vote the ayes and nays shall be called and recorded, and 
every motion, resolution, or ordinance shall be reduced to writing and 
read before the vote is taken thereon. 

History: En. Sec. 16, Ch. 57, L. 1911. 


5382. Rights and powers of mayor—Approval of measures. The 
mayor shall preside at all meetings of the council; he shall have the same 
power to vote as other members of the council; he shall have no power to 
veto any measure; but every resolution or ordinance passed by the council 
must be signed by the mayor, or by two councilmen, and must be recorded 
before the same shall be in force. 

History: En. Sec. 17, Ch. 57, L. 1911. 


5383. Powers of council—Departments of government. The council 
shall have and possess and the council and its members shall exercise all 
executive, legislative, and judicial powers and duties now had, possessed, 
and exercised by the mayor, city council, board of public works, park com- 
missioners, board of police and fire commissioners, board of water-works 
trustees, board of lhbrary trustees, attorney, assessor, treasurer, auditor, 
city. engineer, and other executive and administrative offices in cities 
organized under the general municipal incorporation laws. 

The executive and administrative powers, authority, and duties in 
such eities shall be distributed into and among departments as follows: 

In cities having a mayor and two councilmen, into three departments— 

_ 1. <A department of accounts, finance, and public property ; 

2. A department of public safety and charity; 

3. <A department of streets, public improvements, and parks. 

In cities having a mayor and four councilmen, into five departments— 

1. A department of public affairs; 

2. A department of accounts and finance; 

3. A department of public safety and ¢charity; 

4. A department of street and public improvements; 

5. A department of parks and public property. 

The council shall determine the powers and duties to be performed by 
each department of the city; shall prescribe the powers and duties of 
officers and employees; may assign particular officers and employees to 
one or more of the departments; may require an officer or employee to 
perform duties in two or more departments; and may make such rules 
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and regulations as may be necessary or proper for the efficient and 
economical conduct of the business of the city. 
History: En. Sec. 18, Ch. 57, L. 1921. 


5384, Supervisory powers of mayor and councilmen—Election and 
removal of officers—Police judge. In cities having a mayor and two 
councilmen, the mayor shall be superintendent of the department of 
accounts, finance, and public property, and in cities having a mayor and 
four aldermen, the mayor shall be superintendent over the department of 
public affairs, and the mayor shall have general supervision over all 
departments of the city and over all matters connected with said city, 
and the council shall, at its first regular meeting after the election of its 
members, designate, by majority vote, one councilman to be superintendent 
over each department of the city, but such designation may be changed 
whenever it appears that the public service would be benefited thereby. 

The council shall at its first regular meeting after the election of its 
members, or as soon thereafter as practicable, elect by majority vote the 
following officers: A city clerk, a city treasurer, a city attorney, a city 
auditor, a city engineer, a city physician, a chief of the fire department, 
a chief of the police department, a commissioner of weights and meas- 
ures, a street commissioner, library trustees, cemetery trustees, and such 
other officers and assistants as shall be provided for by ordinance, and 
which may be necessary to the proper and efficient conduct of the affairs 
of the city; provided, however, that the council, may, by ordinance, con- 


solidate any of the offices the election to which is made by the council, and 


may require any officer elected by the council to perform the duties of any 
other officer; and shall appoint a police judge with the authority now 
conferred by existing laws. Any officer or assistant, elected or appointed 
by the council, may be removed from office at any time by a majority 
vote of the members of the council, except as otherwise provided in this 
act. 

History: En. Sec. 19, Ch. 57, L. 1911. 


5385. Creation or discontinuance of other offices—Compensation. The 
council shall have power from time to time to create, fill, and discontinue 
offices and employment other than herein prescribed, according to their 
judgment of the needs of the city, and, by majority vote of all the mem- 
bers, remove any such officer or employee except as otherwise provided 
for in this act; and may, by resolution or otherwise, prescribe, limit, or 
change the compensation of such officers or employees. 

History: En. Sec. 20, Ch. 57, L. 1911. 


5386. Place of office of councilmen—Salaries and compensation. The 
council shall have their office at the city hall, and their total compensation 
shall be as follows: In cities of the. third class having a population of 
less than three thousand, the annual salary of the mayor shall be six hun- 
dred dollars, and the annual salary of each councilman shall be five 
hundred dollars; in cities. of the third class having a population of three 
thousand or more, the annual salary of the mayor shall be one thousand 
dollars, and the annual salary of each councilman shall be nine hundred 
dollars; in cities of the second class, the annual salary of the mayor shall 
be one thousand six hundred and fifty dollars, and the annual salary of 
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each councilman shall be one thousand five hundred dollars; in cities of 
the first class having a population of less than thirty thousand, the annual 
salary of the mayor shall be three thousand dollars, and the annual sal- 
ary of each councilman shall be two thousand five hundred dollars; in 
cities of the first class having a population of thirty thousand and less 
than fifty thousand, the annual salary of the mayor shall be four thou- 
sand dollars, and the annual salary of each councilman shall be three 
thousand dollars; and in cities of the first class having a population of 
fifty thousand or more, the annual salary of the mayor shall be four 
thousand five hundred dollars, and the annual salary of each council- 
man shall be three thousand five hundred dollars. 

Any increase in salary occasioned by the advance in class or increase 
in population of any city shall commence with the month next after the 
official publication of the census showing such advance in class or increase 
in population. 

Every other officer or assistant shall receive such salary or compen- 
sation as the’ council shall by ordinance from time to time provide, pay- 
able in equal monthly installments. 

The salary or compensation of all other employees of such city shall 
be fixed by the council, and shall be payable monthly, or at such shorter 
periods as the council shall determine. 

History: En. Sec. 21, Ch. 57, L. 1911. 


5387. Meetings of council—Vice-president. Regular meetings of the 
council shall be held on the first Monday after the election of councilmen, 
and thereafter at least once each month. The council shall provide by 
ordinance for the time for holding regular meetings, and special meet- 
ings may be called from time to time by the mayor or two councilmen. 
All meetings of the council, whether regular or special, at which any 
person not a city officer is admitted, shall be open to the public. 

The mayor shall be president of the council and shall preside at its 
meetings, and shall supervise all departments of the city and report and 
recommend to the council for its action all matters requiring attention in 
any department. The council shall, at its first regular meeting, select 
one of its members for vice-president of the council, and in ease of a 
vacancy in the office of mayor, or the absence or inability of the mayor, 
he shall perform the duties of the mayor. 

History: En. Sec. 22, Ch. 57, L. 1911. 


5388. Ordinances and franchises—How adopted or granted. Every 
ordinance or resolution appropriating money, or ordering any street 
improvement or sewer, or making or authorizing the making of any con- 
tract, or granting any franchise or right to occupy or use the streets, 
highways, bridges, or public places in the city for any purpose, shall be 
complete in the form in which it is finally passed, and remain on file 
with the city clerk for public inspection at least one week before the 
final passage or adoption thereof. No franchise or right to occupy or use 
the streets, highways, bridges, or public places in any such city shall be 
granted, renewed, or extended, except by ordinance, and every franchise 
or grant for interurban or street railways, gas, or water-works, electric 
light, or power plant, heating plant, telegraph or telephone systems, or 
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other public service utilities, or renewal or extension of any such franchise 
or grant within such city, must be authorized or approved by a majority 
of the electors voting thereon at a general or special election, as provided 
in sections 5075, 5076, and 5077 of this code. 


History: En. Sec. 23, Ch. 57, L. 1911. acted as in this section directed, any the 

less indispensable as a part of the pro- 

The fact that a city has adopted the ceedings for the creation of an improve- 

commission form of government does not ment district. Shapard v. City of Mis- 
render an ordinance or resolution, en- soula, 49 Mont. 269, 280, 141 Pac. 544. 


5389. Officers not to be interested in contracts, receive passes, or do 
electioneering. No officer or employee elected or appointed in any such 
city shall be interested, directly or indirectly, in any contract or job for 
work or materials, or the profits thereof, or materials, supplies, or services 
to be furnished or performed for the city; and no such officer or employee 
shall be interested, directly or indirectly, in any contract or job for work 
or materials, or the profits thereof, or services to be furnished or per- 
formed for any person, firm, or corporation operating interurban railway, 
street railway, gas-works, water-works, electric light or power plant, 
heating plant, telegraph line, telephone exchange, or other public utility 
within the territorial limits of said city. No such officer or employee 
shall accept or receive, directly or indirectly, from any person, firm, or 
corporation operating within the territorial limits of said city, any 
interurban railway, street railway, gas-works, water-works, electric lght 
or power plant, heating plant, telegraph line, or telephone exchange, or 
other business using or operating under a public franchise, any frank, free 
pass, free ticket, or free service, or accept or receive, directly or indirectly, 
from any such person, firm, or corporation, any other service upon terms 
more favorable than is granted to the public generally. Any violation of 
the provisions of this section shall be a misdemeanor, and every such 
contract and agreement shall be void. 

Such prohibition of free transportation shall not apply to policemen or 
firemen in uniform; nor shall any free service to the city officials here- 
tofore provided by any franchise or ordinance be affected by this section. 
Any officer or employee of such city who, by solicitation or otherwise, 
shall exert his influence, directly or indirectly, to influence other officers 
or employees of such city to adopt his political views, or to favor any 
particular person or candidate for office, or who shall in any manner con- 
tribute money, labor, or other valuable thing to any person for election 
purposes, shall be guilty of a misdemeanor, and, upon conviction, shall 
be punished by a fine not exceeding three hundred dollars, or by impris- 
onment in the county jail not exceeding thirty days. 

History: En. Sec. 24, Ch. 57, L. 1911. 


5390. Civil service. Immediately after organizing, the council shall, 
by ordinance, appoint three civil service commissioners, who shall hold 
office, one until the first Monday in April in the second year, one until 
the first Monday in April of the fourth year, and one until the first 


Monday in April of the sixth year after his appointment. Each suce-. 


ceeding council shall, as soon as-practicable after organizing, appoint one 
commissioner for six years, who shall take the place of a commissioner 
whose term of office expires. The chairman of the commission for each 
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biennial period ‘shall be the member whose term first expires. No person 
while on the said commission shall hold or be a candidate for any office 
of public trust. Two of said members shall constitute a quorum to 
transact business. The commissioners must be citizens of Montana and 
residents of the city for more than three years next preceding their 
appointment. 

The council may remove any of said commissioners during their term 
of office for cause, a majority of councilmen voting in favor of such 
removal, and shall fill any vacancy that shall occur in said commission 
for the unexpired term. The city council shall provide suitable rooms in 
which the said civil service commission shall hold its meetings; it shall 
have a clerk, who shall keep a record of all its meetings, such city to 
supply the said commission with all necessary equipment to properly 
attend to such business. 

Before entering upon the duties of his office, aah of said commission- 
ers shall take and subscribe an oath, which shall be filed and kept in the 
office of the city clerk, to support the constitution of the United States 
and of the state of Montana, and to obey the laws, and to aid to secure 
and maintain an honest and efficient force, free from partisan distinction 
or control, and to perform the duties of his office to the best of his ability. 


Said commission shall, on the first Monday of April and October of 
each year, or oftener if it shall be deemed necessary, under such rules 
and regulations as may be prescribed by the council, hold examinations 
for the purpose of determining the qualifications of applicants for posi- 
tions, which examination shall be practical, and shall fairly test the 
fitness of the persons examined to discharge the duties of the position to 
which they seek to be appointed. Such commission shall, as soon as 
possible after such examination, certify to the council double the num- 
ber of persons necessary to fill vacancies, who, according to the records, 
have the highest standing for the position they seek to fill as a result of 
such examination, and all vacancies which occur that come under the civil 
service, prior to the date of the next regular examination, shall be filled 
from said list so certified; provided, however, that should the list for any 
eause be reduced to less than three for any division, then the council or 
the head of the proper department may temporarily fill a vacancy, but 
not to exceed thirty days. 

All persons subject to such civil service examination shall be subject 
to removal from office or employment by the council for misconduct or 
failure to perform their duties under such rules and regulations as it may 
adopt, and the chief of police, chief of the fire department, or any super- 
intendent or foreman in charge of municipal work, may peremptorily sus- 
pend or discharge any subordinate then under his direction for neglect of 
duty~ or disobedience of his orders, but shall, within twenty-four hours 
thereafter, report such suspension or discharge, and the reason therefor, to 
the superintendent of his department, who shall thereupon affirm or revoke 
such discharge or suspension, according to the facts. Such employee (or 
the officer discharging or suspending him) may, within five days of such 
ruling, appeal therefrom to the council, which shall fully hear and determine 
the matter. 

The council shall have the power to enforce the attendance of wit- 


1999 


5391, 5392] POLITICAL CODE. [Part IV 


nesses, the production of books-and papers, and power to administer 
oaths in the same manner and with like effect, and under the same pen- 
alties, as in the case of magistrates exercising criminal or civil jurisdiction 
under the statutes of Montana. 

Said commissioners shall make an annual report to the council, and 
it may require a special report from said commissioners at any time; and 
said council may prescribe such rules and regulations for the proper con- 
duct of the business of the said commission as shall be found expedient 
and advisable, including restrictions on appointment, promotions, removals 
for cause, roster of employees, certificates of records to the auditors, and 
restrictions on payment to persons improperly employed. 

The council of such city shall have power to pass ordinances imposing 
suitable penalties for the punishment of persons violating any of the pro- 
visions of this act relating to the civil service commission. 

The provisions of this section shall apply to all appointive officers and 
employees of such city, except those especially named in section 53884 of 
this code, commissioners of any kind, laborers whose occupation requires 
no special skill or fitness, election officials, and mayor’s secretary and 
assistant attorney, where such officers are appointed. 

All officers and employees in any said city shall be elected or appointed 
with reference to their qualifications and fitness, and for the good of 
the publie service, and without reference to their political faith or party 
affiliations. 

It shall be unlawful for any candidate for office in any such city, 
directly or indirectly, to give or promise any person or persons any 
office, position, employment, benefit, or anything of value for the pur- 
pose of influencing or obtaining the political support, aid, or vote of any 
person or persons. 

Every elective officer in any such city shall, within thirty days after 
qualifying, file with the city clerk, and publish at least once in the daily 
newspaper of general circulation, or weekly, if there be no daily news- 
paper published, his sworn statement of all his election and campaign 
expenses, and by whom such funds were contributed. 

Any violation of the provisions of this section shall be a misdemeanor, 
and give ground for the removal from office. 

History: En. Sec. 25, Ch. 57, L. 1911. 


5391. Publication of report by council—Examination of accounts. The 
council shall each month print in pamphlet form a detailed itemized state- 
ment of all receipts and expenses of the city and a summary of its pro- 


ceedings during the preceding month, and furnish printed copies thereof to — 


the state library, the city hbrary, the daily newspapers of the city, and to 

the persons who shall apply therefor at the office of the city clerk. At the 

end of each year the council shall cause a full and complete examination 

of all the books and accounts of the city to be made by competent account- 

ants, and shall publish the result of such examination in the manner 

above provided for publication of statements of monthly expenditure. 
History: En. Sec. 26, Ch. 57, L. 1911. 


5392. Revision of appropriations made by former council. If, at the 
beginning of the term of office of the first council elected in such city 
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under the provisions of this act, the appropriations for the expenditures 
of the city government for the current fiscal year have been made, said 
council shall have power, by ordinance, to revise, repeal, or change said 
appropriations, and to make additional appropriations. 

History: En. Sec. 27, Ch. 57, L. 1911. 


5393.. Rules for construction of law—Definition of terms. In the con- 
struction of this act the following rules shall be observed, unless such 
construction would be inconsistent with the manifest intent, or repugnant 
to the context of the statute; 

1. The words ‘‘councilman’’ or ‘‘alderman’’ shall be construed to 
mean ‘‘councilman’’ when applied to cities under this act; 

2. When an office or officer is named in any law referred to in this 
act, it shall, when applied to cities under this act, be construed to 
mean the office or officer having the same function or duties under. the 
provisions of this act, or under ordinances passed under authority thereof; 

3. The words ‘‘franchise’’ or ‘‘right’’ shall include every special privi- 
lege in the streets, highways, and public places of the city, whether 
granted by the state or the city, which does not belong to citizens gen- 
erally by common right; 

4. The word ‘‘electors’’ shall be construed to mean persons qualified 
to vote for elective offices at regular municipal elections. 

History: En. Sec. 28, Ch. 57, L. 1911. 


5594, Recall of elective officers. The holder of any elective office may 
be removed at any time by the electors qualified to vote for a successor 
of such incumbent. The procedure to effect the removal of an incum- 
bent of an elective office shall be as follows: A petition signed by 
twenty-five per cent. of all qualified electors registered for the last preced- 
ing general municipal election, demanding an election of a successor of 
the person sought to be removed, shall be filed with the city clerk, which 
petition shall contain a general statement of the grounds for which the 
removal is sought. The signatures to the petition need not be appended 
to one paper, but each signer shall add to his signature his place of 
residence, giving the street and number. One of the signers of such 
paper shall make oath before an officer competent to administer oaths 
that the statements therein are true as he believes, and that each sig- 
nature to the paper appended is the genuine signature of the person whose 
name it purports to be. Within ten days from the date of filing such 
petition the city clerk shall examine, and from the voters’ register ascer- 
tain whether or not said petition is signed by the requisite number of 
qualified electors, and, if necessary, the council shall allow him extra help 
for that purpose; and he shall attach to said petition his certificate, 
showing the result of said examination. If, by the clerk’s certificate, the 
petition is shown to be insufficient, it may be amended within ten days 
from.the date of said certificate. The clerk shall, within ten days after 
such amendment, make like examination of the amended petition, and if 
his certificate shall show the same to be insufficient, it shall be returned 
to the person filing the same; without prejudice, however, to the filing of a 
new petition to the same effect. If the petition shall be deemed to be suf- 
ficient, the clerk shall submit the’same to the council without delay. If 
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the petition shall be found to be sufficient, the council shall order ‘and fix 
a date for holding said election, not less than seventy days nor more than 
eighty days from the date of the clerk’s certificate to the council that a 
sufficient petition is filed. 

The council shall make, or cause to be made, publication of notice and 
all arrangements for holding such election, and the same shall be con- 
ducted, returned, and the result thereof declared, in all respects as are 
other elections. 

As far as applicable, except as otherwise herein provided, nominations 
hereunder shall be made without the intervention of a primary election 
by fihng with the clerk, at least ten days prior to said special election, a 
statement of candidacy accompanied by a petition signed by electors 
entitled to a vote at said special election, equal in number to at least ten 
per cent. of the entire number of persons registered to vote at the last 
preceding general municipal election, which said statement of candidacy 
and petition shall be substantially in the form set out in section 5377 of ~ 
this code, so far as the same is applicable, substituting the word ‘‘special’’ 
for the word ‘‘primary’’ in such statement and petition, and stating 
therein that such person is a candidate for election instead of nomina- 
tion. The ballot for such special election shall be in substantially the fol- 
lowing form: 

Official Ballot. 
Special election for the balance of the unexpired term of......... *ce 
BB abt. ScUsiis cade sh cee Sit eRe nat en EG tyres oalererae ante peiens ET 
(Vote for one only.) 
(Name of candidates.) 
Name of present incumbent. 
Official ballot attest. 
(Sigmatare)s . yas... is:eie s ate states 6 clan : 
City Clerk. 

The successor of any officer so removed shall hold office during the 
unexpired term of his predecessor. Any person sought to be removed 
may be a candidate to succeed himself, and unless he requests otherwise in 
writing, the clerk shall place his name on the official ballot without nomi- 
nation. In any such removal election, the candidate receiving the highest 
number of votes shall be declared elected. At such election, if some other 
person than the incumbent receives the highest number of votes, the 
incumbent shall thereupon be deemed removed from the office upon the 
qualification of his successor. In case the party who receives the highest 
number of votes should fail to qualify within ten days after receiving 
notification of the election, the office shall be deemed vacant. If the 
incumbent receive the highest number of votes, he shall continue in office. 
The said method of removal shall be cumulative, and additional to the 
methods heretofore provided by law. 

History: En. Sec. 29, Ch. 57, L. 1911; amd. Sec. 3, Ch. 2, L. 1915. 


5395. Ordinance—How submitted—Petition and election. Any pro- 
posed ordinance may be submitted to the council by petition signed by 
electors of the city equal in number to the percentage hereinafter required. 
The signature, verification, inspection, certification, amendment, and sub- 
mission of such petition shall be the same as provided for petition under 
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the preceding section. If the petition accompanying the proposed ordi- 
nance be signed by electors equal in number to twenty-five per centum of 
the entire number of persons registered to vote at the last preceding 
general election, and contains a request that the said ordinance be sub- 
mitted to a vote of the people, if not passed by the council, such council 
shall either : 

(a) Pass each ordinance without alteration within twenty days after 
the attachment of the clerk’s certificate to the accompanying petition; or, 

(b) Forthwith, after the clerk shall attach to the petition accompany- 

ing such ordinance his certificate of sufficiency, the council shall call a 
special election, unless a general municipal election is fixed by law within 
thirty days thereafter, and at such special or general municipal election, 
if one is so fixed, such ordinance shall be submitted to the vote of the 
electors of such city. . 
- But if the petition is signed by not less than ten nor more than twenty- 
five per centum of the electors, as above defined, then the council shall, 
within twenty days, pass said ordinance without change, or submit the 
same at the next general city election occurring after the clerk’s certifi- 
cate of sufficiency is attached to said petition. 

The ballots used when voting upon said ordinance shall contain these 
words: ‘‘For the ordinance’’ (stating the nature of the proposed ordi- 
nance), and ‘‘ Against the ordinance’’ (stating the nature of the proposed 
ordinance). If a majority of the qualified electors voting on the pro- 
posed ordinance shall vote in favor thereof, such ordinance shall there- 
upon become a valid and binding ordinance of the city; and any ordi- 
nance proposed by the petition of which shall be adopted by a vote of the 
people cannot be repealed or amended except by a vote of the people. 

Any number of proposed ordinances may be voted upon at the same 
election, in accordance with the provisions of this section; but there shall 
not be more than one special election in any period of six months for 
such purposes. 

The council may submit a proposition for the repeal of any such ordi- 
nance, or for amendments thereto, to be voted upon at any succeeding 
general city election; and should such proposition so submitted receive a 
majority of the votes cast thereon at such election, such ordinance shall 
thereby be repealed or amended accordingly. Whenever any. ordinance 
or proposition is required by this act to be submitted to the voters: of 
the city at any election, the city clerk shall cause such ordinance or 
proposition to be published once in each of the daily newspapers published 
in such city, and if there be none, then one time in each weekly newspaper 
published therein; such publication to be not more than twenty nor less 
than five days before the submission of such proposition or ordinance to 
be voted on. 

History: En. Sec. 30, Ch. 57, L. 1911. 


5396. Taking effect and suspension of ordinances. No ordinance passed 
by the council, except when otherwise required by the general laws of this 
state or the provisions of this act, except an ordinance for the immediate 
preservation of the public peace, health, or safety, which contains a state- 
ment of its urgency, and is passed by a two-thirds vote of the council, 
shall go into effect before ten days from the time of its final passage; and 
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if, during said ten days, a petition signed by electors of the city equal 
in number to at least twenty-five per centum of the entire number of 
persons registered to vote at the last preceding general municipal election, 
protesting against the passage of such ordinance, be presented to the 
council, the same shall thereupon be suspended from going into operation, 
and it shall be the duty of the council to reconsider such ordinance; and 
if the same is not entirely repealed, the council shall submit the ordi- 
nance, as is provided by subdivision (b) of the preceding section, to the 
vote of the electors of the city, either at a general election or at a special 
municipal election to be called for that purpose; and such ordinance shall 
not go into effect or become operative unless a majority of the qualified 
electors voting on the same shall vote in favor thereof. Said petition shall 
be in all respects in accordance with the provisions of the preceding sec- 
tion, except as to the percentage of signers, and be examined and cer- 
tified to by the clerk in all respects as therein provided. 
History: En. Sec. 31, Ch. 57, L. 1911. 


5397. Abandonment of commission form. Any city which shall have 
operated for more than one year under the provisions of this act may 
abandon such organization hereunder and accept the provisions of the 
general law of the state then applicable to cities of its population. 

Upon the petition of not less.than twenty-five per cent. of the electors 
of such city registered for the last preceding general election, a special 
election shall be called, at which the following proposition only shall be 
submitted : . 

‘‘Shall the city of (name the city) abandon its organization under 
chapter 57 of the acts of the twelfth legislative assembly and become a 
city under the general law governing cities of like population; or if for- 
merly organized under special charter shall resume said special charter ?’’ 

If the majority of the votes cast at such special election be in favor of 
such proposition, the officers elected at the next succeeding biennial elec- 
tion shall be those then prescribed by the general law of the state for 
eities of like population, and upon the qualification of such officers such 
city shall become a city under such general law of the state, but such 
change shall not in any manner or degree affect the property, rights, or 
liabilities of any nature of such city, but shall merely extend to each 
change in its form of government. 

The sufficiency of such petition shall be determined, the election 
ordered and conducted, and the results declared, generally as provided for 
by section 5394 of this code, in so far as the provisions thereof are appli- 
cable; or if now organized under special charter, may resume said special 
charter. Whenever the form of government of any city is determined by 
a vote of the people under the provision of this section, the same question 
shall not be submitted again for a period of two years, and any ordinance 
adopted by a vote of the people shall not be repealed or the same question 
submitted for a period of two years. 

History: En. Sec. 32, Ch. 57, L. 1911; amd. Sec. 1, Ch. 128, L. 1913. 


5398. Petition for abandonment. Petition provided for in this act 
shall be signed by none but legal voters of the city. Each petition shall 
contain, in addition to the names of the petitioners, the street and house 
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number in which the petitioner resides, his age, and length of residence in 
the city. It shall also be accompanied by the affidavit of one or more 
legal voters of the city, stating that the signers thereof were, at the time 


of signing, legal voters of said city, and the number of signers at the time 
the affidavit was made. 


History: En. Sec. 33, Ch. 57, L. 1911. 


5399. Effect of act upon existing laws. All acts and parts of acts, 
and all laws, not inconsistent with any of the provisions of this act, now in 
force or hereafter enacted relative to municipal corporations, are hereby 
continued in full force and effect, and shall be considered and construed 
as not repealed by this act, except in so far. as the same may be in con- 
flict or inconsistent with the provisions of this act. 

History: En. Sec. 34, Ch. 57, L. 1911. 


CHAPTER 64. 
COMMISSION-MANAGER PLAN OF GOVERNMENT. 


Section 5400. Any City May Reorganize Under Commission-Manager Form. 

5401. Submission of Question to Electors—Petition and Order of Election. 

5402. Proclamation of Election. 

5403. Ballots—Form. 

5404. Certificate of Result of Election—No Further Election for 
Two Years. 

5405. Calling of Election to Elect Commissioners. 

5406. Manner of Conducting Election—Canvassing Votes. 

5407. Laws Governing City—Ordinances—Territorial Limits and Property. 

5408. Organization of Communities or Groups of Communities as Munici- 
pality—Election Proclamation—Election of Commissioners. 

5409. Powers of Municipalities Under Commission-Manager Plan. 

5410. Form of Government to Be Known as “Commission-Manager Plan”— 
Composition of Commission—Powers, 

5411. Tenure of Office—Expiration of Term. 

5412. Filling of Vacancies in Commission. 

5413. Qualifications of Commissioners—Disqualification of Commissioners 
and Employees for Other Public Office—Not to Be Interested 
in Contracts, ete. 

5414. Nomination of Candidates—Primary Election. 

5415. Ballots—Form, Contents, and Distribution—Qualifications of Electors 
—Conduct of Primary Election—Regular Election for Commis- 
sioners. 

5416. Arrangement of Names of Candidates on Ballot. 

5417. Date of Holding Regular Elections—Special Electicns. 

5418. Publication of Election Expenses of Candidates—Violation of Section 
a Misdemeanor. 

5419. Recall of Commissioners—Petition for Recall. 

5420. Issuance of Petition Papers. 

5421. Signatures and Affidavit to Petition Papers. 

5422. Assembling and Filing of Petition Papers. 

5423. Notification of Officer—Recall Election. 

5424. Ballots at Recall Election—Requirements—Nomination of Candi- 
dates to Fill Vacancies. 

5425. Effect of Majority Vote For or Against Recall. 

5426. Limitation Upon Time of Filing Recall Petition. 

5427. Working for Candidate Forbidden. 

5428. Bribery—False Answers Concerning Qualifications of Elector—Voting 
by Disqualified Person. 

5429. Proposed Ordinances—How Submitted—Requirements of Petition to 
Submit. ‘ 

5430. Signatures and «ffidavit to Petitions. 

5431. Assembling and Filing of Petition Papers—Hearing Upon Proposed 
Ordinances—Submission to Electors. 

5432. Submission of Petition and Proposed Ordinances to Clerk. 
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When Proposed Ordinance is to Be Submitted to Electors. 

Contents of Ballot—When Proposed Ordinance Becomes Effective. 

Repealing Ordinances—Publication, Amendment, and Repeal of 
Initiated Ordinances, © 

When Ordinances of Commission Take Effect—Petition for Repeal 
Suspends Effect Unless Law is Complied With. 

Reconsideration of Ordinance—Submission to Electors—Failure to 
Approve Operates as Repeal. 

Contents and Requirements of Referendum Petitions—Ballots. 

Other Ordinances Subject to Referendum. 

Highest Affirmative Vote Prevails When, Referendum Ordinances 
Conflict. 

Emergency Ordinances Subject to Referendum—Rules Applicable. 

Ordinances for Expenditure of Money, Bond Issue, ete.—Preliminary 
Steps to Be Taken Prior to Election. 

Official Oath and Bond of Commissioners. 

Who Shall be Mayor—Vacancy in Office by Expiration of Term and 
Other Causes—Powers, Duties, and Prerogatives of Mayor. 
Selection of Successor to Mayor in Event of His Recall—Mayor 

When All Commissioners Are Recalled. 

Quorum of Commissioners—Recording Votes and Proceedings. 

Compensation of Commissioners and Mayor. 

Meetings of Commissioners—Unauthorized Absence Creates Vacancy 
—Meetings and Minutes to Be Public—Rules and Order of Busi- 
ness. 

Ordinances and Resolutions—Requirements. 

Same—Time of Taking Effect—Emergency Measures—Ordinances 
Which Cannot Pass as Such. 

Appointment of Clerk and Other Officers—Duties of Clerk. 

Auditing Books of Account, Records, ete.—Matters to Be Included in 
Statement—Printing and Distribution of Report—Publication of 
Summary. 

Record of Ordinances and Resolutions, and Authorization Thereof— 
Publications of Number and Title. 

Investigation of Financial Transactions—Powers in Conducting In- 
vestigations—Contempt—Privilege of Witness. 

Appointment of City Manager. 

Powers and Duties of City Manager. 

Salary of City Manager. 

May Cause Examinations of Departments or the Conduct of Officers 
or Employees—Powers in Conducting. 

Administrative Departments—Power of Commission Concerning. 

Appointment and Removal of Directors of Departments—Powers and 
Duties of Directors. 

Municipal Plan Board—Advisory Boards. 

Department of Law 

Department of Public Service. 

Department of Public Welfare. 

Department of Public Safety. 

Department of Finance. 

Sinking Fund Trustees. 

Advertising and Matter for Publication. 

Limit on Amount of Contract Not Approved by City Manager and 
Commission. 

Police Judge—Appointment and Powers. 

Civil Service Board. 

Classified and Unclassified Service. 

Rules and Regulations Governing Appointments—Other Duties of 
Board. 

Chief Examiner—Duties. 

Promotions in Classified Service. 

Probationary Period. 

Discharges or Reductions in Rank—How Made. 

Appeal to Civil Service Board. 

Present Incumbents to Retain Positions Unless Same Are Abolished. 

Salaries to Be Withheld Until Names of Appointees or Employees 
Are Certified. 
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5490. 
5491. 
5492. 
5493. 
5494. 
5495. 
5496. 


5497. 
5498. 
5499. 


5900. 
5501. 
5502. 


5503. 
5504. 
5905. 
9506. 


5507. 
5508. 
5509. 


5510. 
5511. 
5512. 
5513. 
5514. 
5515. 
5516. 
5517. 


5518. 
5519. 


5520. 
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Power of Board to Procure Testimony in Investigation. 

Persons in Classified Service Not Affected by Political or Religious 
Opinions or Race—Political Contributions and Activity For- 
bidden. 

Penalties for Violation of Civil Service Provisions—To Be Prescribed 
by Board. 

Fixing of Salaries and Appropriation for Civil Service. 

Local Improvements—Assessments—Laws Governing. 

Sewer, Water, Gas, or Other Connections—Notice to Property Owners 
—Service and Contents. 

Surveys and Plats of Land Subdivided for Sale. 

Effect of Recorded Map or Plat. 

Director of Public Service as Supervisor of Plats—Powers and 
Duties. 

Restriction as to Acceptance of Streets and Alleys by Municipality. 

Care, Control, Improvement, etc., of Public Highways and Places. 

Improvement and Vacation of Streets and Highways. 

Acceptance of Dedication of Streets and Alleys Necessary. 

Vacating or Changing Names of Streets, ete.—Proceedings. 

Appropriation of Property for Public or Municipal Purposes. 

Power of Commission to Grant Rights to Occupy Streets, Highways, 
etec.—Ordinances and Resolutions. 

Renewal of Franchises. 

No Exclusive Franchise or Renewal to Be Granted. 

Manner of Use and Occupation of Streets and Public Grounds to Be 
Prescribed. 

Extension of Publie Utility Subject to Referendum. 

When Property Owner’s Consent to Public Utility Necessary. 

Fiscal Year—Estimate and Classification of Expenditures—Informa- 
tion to Be Included in Estimates—Copies of Estimates. 

Appropriation Ordinance—Details Concerning. 

Power of First Commission Over Appropriations Already Made. 

Transfer of Funds. 

Unexpended Appropriations—Manner of Drawing Moneys and In- 
curring Obligations. 

Fixing Salaries and Compensation—Disposition of Fees. 

Bonds of Clerks and Employees—Premium. 

Persons Holding Office at Time Act Takes Effect—Powers and Duties 
Imposed by Present Laws. 

Official Oath. 

Saving Clause as to Contracts, Work, and Improvements. 

Eight-Hour Day May Be Established. 

Assessment for Removal of Snow and Ice From Sidewalks, ete. 

Abandonment of Commission-Manager Plan—Proceedings. 

Laws Continued in Force by This Chapter. 

Repealing and Saving Clause. 

Effect of Organization of Communitics Into Single Municipal 
District. 

Name of New Municipal District. 

Property Vests in New Municipality—Improvements Payable by 
Special Assessments—Unpaid Indebtedness of Old Municipalities. 

Rental of County Buildings—Contracts With County Commissioners 
for Work—Rate of Compensation. 


5400. Any city may reorganize under commission-manager form. Any 
municipality may abandon its organization and reorganize under the pro- 
visions of this act. by proceeding as hereinafter provided. 

History: En. Sec. 1, Ch. 152, L. 1917. 


5401. Submission of question to electors—Petition and order of elec- 
tion. Upon a petition being filed with the city or town council, signed 
by not less than twenty-five per cent. of the qualified electors of such 
municipality registered for the last preceding general municipal election, 
praying that the question of reorganization under this act be submitted 


2007 


5402-5405 | POLITICAL CODE. [Part IV | 


to the qualified electors of such municipality, said city or town council 
shall thereupon, and within thirty days thereafter, order a special election 
to be held, at which election the question of reorganization of such munici- 
pality under the provisions of this act shall be submitted to the qualified - 
electors of such municipality. 

Such order of the city or town council shall specify therein the time © 
when such election shall be held, which must be within ninety days from 
the date of filing of such petition. 

History: En. Sec. 2, Ch. 152 L. 1917, 


5402. Proclamation of election. Upon the city or town council order- 
ing such special election to be held, the mayor of such municipality shall 
issue a proclamation setting for the purpose for which such special elec- 
tion is held, and the date of holding such special election, which proclama- 
tion shall be published for ten consecutive days in each daily newspaper 
published in said municipality, if there be such, otherwise once a week for 
two consecutive weeks in each weekly newspaper published therein, and 
such proclamation shall also be posted in at least five public places within 
such municipality. 

History: En. Sec. 3, Ch. 152, L. 1917. 


5403. Ballots—Form. At such election, the ballots to be used shall 
be printed on plain white paper, and shall be headed ‘‘Special election 
for the purpose of submitting to the qualified electors of (city, town) of 
(name of city or town) under chapter (name of chapter containing this 
act) of the acts of the fifteen legislative assembly,’’ and shall be sub- 
stantially in the following form: 

For reorganization of the (city, town) of (name of city or town) under 
chapter (name of chapter containing this act) of the acts of the fifteen 
legislative assembly. 

Against reorganization of the (city, town) of (name of city or town) 
under chapter (name of chapter containing this act) of the acts of the 
fifteenth legislative assembly. 

Such election shall be conducted, and vote canvassed and result 
declared in the same manner as provided by law in respect to other 
municipal elections. 

History: En. Sec. 4, Ch. 152, L. 1917. 


5404. Certificate of result of election—No further election for two 
years. If such proposition is adopted, the mayor shall transmit to the 
governor, to the secretary of state, and to the county clerk and recorder, 
each, a certificate stating that such proposition was adopted. 

If such proposition shall not be adopted at such special election, such 
proposition shall not again be submitted to the electors of such munici- 
pality within a period of two years thereafter. 

History: En. Sec. 5, Ch. 152, L. 1917. 


5405. Calling of election to elect commissioners. If the majority of 
the votes cast at such election shall be in favor of such proposition, the 
city or town council must hold a meeting within two weeks thereafter, 
and at such meeting order a special election to be held for the purpose 
of electing the number of commissioners to which such municipality shall 
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be entitled, which order shall specify the time of holding such election 
which must be within ninety days after the making of such order, and the 
mayor shall thereupon issue a proclamation setting forth the purpose for 
which such special election is held and the day of holding the same, which 
proclamation shall be published for ten successive days in each daily news. 
paper published in such municipality, if there be such, otherwise for two 
successive weeks in each weekly newspaper published therein, and a copy 
thereof shall also be posted at each voting place within said municipality, 
and also in five of the most public places in said municipality. 
History: En. Sec. 6, Ch. 152, L. 1917. 


5406. Manner of conducting election—Canvassing votes. Such elec- 
tion shall be conducted, the vote canvassed, and the result declared in the 
Same manner as provided by law in respect to other municipal elections. 

History: En. Sec. 7, Ch. 152, L. 1917. 


5407. Laws governing city—Ordinances—Territorial limits and prop- 
erty. All laws governing municipalities of like population, and not incon- 
sistent with the provisions of this act, shall apply to and govern munici- 
-palities organized under this act. All by-laws, ordinances, and resolutions 
lawfully passed and in force in any such municipality under its organi- 
zation, not in conflict herewith, shall remain in foree until altered or 
repealed by the commission under the provisions of this act. The terri- 
torial limits of such municipality shall remain the same as under the 
former organization, and all rights and property of every description 
which were vested in any such municipality under its former organization 
shall vest in the same under the organization herein contemplated, and no 
right or liability either in favor of or against it, existing at the time, and 
no suit or prosecution of any kind, shall be affected by such change, unless 
otherwise provided for in this act. 

History: En. Sec. 8, Ch. 152, L. 1917. 


5408. Organization of communities or groups of communities as 
municipality—Election proclamation—Election of commissioners. When- 
ever the inhabitants of any community or group of communities in any 
eounty, whether separately incorporated in whole or in part, or unincor- 
porated, which are situated in such proximity or location with reference 
to each other as to make single municipal control necessary or desirable, 
shall desire to be organized into or annexed to an incorporated city or 
town under the provisions of this act, the board of county commissioners 
of such county may, or upon the presentation of a petition signed by not 
less than twenty-five per cent. of the qualified electors in such community 
or group of communities must, issue a proclamation ordering a special 
election to be held, at which election the question of the organization of 
such community or group of communities as a municipality under the 
provisions of this act shall be submitted to the qualified electors within 
the proposed municipal district. Said proclamation shall specify the time 
when and the places where such election shall be held, which must be 
within ninety days from the date of filing such petition, and shall define 
the boundaries of said proposed municipal district, which shall inciude all 
such communities and cities, and such additional adjacent territory as 
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shall, in the Judgment of the board of county commissioners, provide for ° 
future urban growth. 

If a majority of the legal voters at said election vote in favor of the 
organization of such municipal district, or in favor of annexation to an 
incorporated city or town, then the board of county commissioners shall 
declare the result of said elections, and immediately thereafter shall give 
notice for thirty days in a newspaper published within the proposed muni- 
cipal district, or if none be published therein, by posting notices in six 
public places within the limits of said district of the time and place or 
places of holding the first election for commissioners of such municipal 
district under this law. At such election all electors qualified by the 
general election laws of the state who have resided within the limits of 
the municipal district for six months are qualified electors. The board of 
county commissioners must appoint judges and clerks of election, and 
canvass and declare the result thereof. The election must be conducted 
in the manner prescribed by law for the election of county officers, and 
the commissioners so elected must qualify in the manner prescribed by 
law for county officers. 

History: Hn. Sec. 9, Ch. 152, L. 1917; amd. Sec. 1, Ch. 44, L. 1919. 


5409. Powers of municipalities under commission-manager plan. The 
inhabitants of any municipality, coming under the provisions of this act, 
as its limits now are, or may hereafter be, shall be a body politic and cor- 
porate and have a corporate name, and as such shall have perpetual suc- 
cession, and may use a corporate seal. Through its duly elected officers, 
it may sue and be sued; may acquire property in fee simple or lesser 
interest, or estate by purchase, gift, devise, appropriation, lease, or lease 
with the privilege to purchase for any municipal purpose; may sell, lease, 
hold, manage, and control such property, and make any and all rules and 
regulations by ordinance or resolution which may be required to carry 
out fully all provisions of any conveyance, deed, or will, in relation to any 
oift or bequest, or the provisions of any lease by which it may acquire 
property; may acquire, construct, own, lease, and operate and regulate 
public utilities; may assess, levy, and collect taxes for general and 
special purposes on all the subjects or objects which the municipality may 
lawfully tax; may borrow money on the faith and credit of the munici- 
pality by the issue or sale of bonds or notes of the municipality; may 
appropriate money of the municipality for all lawful purposes; may create, 
provide for, construct, regulate and maintain all things of nature of 
public works and improvements; may levy and collect assessments for 
improvement districts and other local improvements; may license and 
regulate persons, corporations, and associations engaged in any business, 
occupation, profession, or trade; may define, prohibit, abate, suppress, and 
prevent all things detrimental to the health, morals, comfort, safety, 
convenience, and welfare of the inhabitants of the municipality, and all 
nuisances and the causes thereof; may regulate the construction, height, 
and the material used in all buildings, and the maintenance and occu- 
pancy thereof; may regulate and control the use, for whatever purpose, of 
the streets and other public places; may create, establish, abolish, and 
organize offices, and fix the salaries and compensations of all erinee and 
employees; may make and enforce local sanitary and police and other regu- 
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lations; and may pass such ordinances as may be expedient for maintain- 
ing and promoting peace, good government, and welfare of the 
municipality, and for the performance of the functions thereof. The 
municipality shall have all powers that now are or hereafter may be 
granted to municipalities by the constitution or laws of Montana; and all 
such powers, whether expressed or implied, shall be exercised and enforced 
in the manner prescribed by this act, or when not prescribed therein, 
in such manner as shall be prescribed by the ordinances or resolutions of 
the commission. 
History: En. Sec. 10, Ch. 152, L. 1917. 


5410. Form of government to be known as ‘‘Commission-manager 
plan’’—Composition of commission—Powers. The form of government 
provided for in this act shall be known as the ‘‘Commission-manager 
plan,’’ and sall consist of a commission of citizens, who shall be elected 
-at large in the manner hereinafter provided. The commission shall con- 
sist of three commissioners for all municipalities having a population less 
than twenty-five thousand, and five commissioners for all cities having 
a population of twenty-five thousand or more. The commission shall con- 
stitute the governing body, with powers as hereinafter provided, to pass 
ordinances, adopt regulations, and appoint a chief administrative officer 
to be known as the ‘“‘City manager,’’ and exercise all powers as herein- 
after provided. 


History: En. Sec. 12, Ch. 152, L. 1917. of government as municipal officer, see 
note in Ann. Cas. 1914D, 1231. 


Commissioner under commission form 
5411. Tenure of office—Expiration of term. The commissioners elected 
at the first election shall qualify, and their terms of office shall begin on 
the first Monday after their election, and the terms of office of the mayor 
and councilmen or aldermen in such city or town in office at the begin- 
ning of the term of office of the commissioners first elected under the 
provisions of this act shall then cease and terminate, and the terms of 
office of all their appointed officers in force in such city or town shall 
cease and terminate as soon as the commissioners shall by resolution 
declare. All commissioners shall serve for a term of four years, and 
until their successors are elected and have qualified; except that at the 
first election the two candidates having the highest number of votes shall 
hold office for a period of four years, less the time elapsed since the first 
of January of the even-numbered year last preceding. The terms of office 
of all other candidates shall expire on the first day of January in an even- 
numbered year following the special election provided for in this act. 
History: En. Sec. 13, Ch. 152, L. 1917. 


5412. Filling of vacancies in commission. Vacancies in the commission 
shall be filled by the commission for the remainder of the unexpired term, 
but any vacancy resulting from a recall shall be filled in the manner pro- 
vided in such case. 

History: En. Sec. 14, Ch. 152. L. 1917. 


5413. Qualifications of commissioners—Disqualification of commission- 
ers and employes for other public office—Not to be interested in contracts, 
etc. Members of the commission shall be residents of the city or town 
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and have the qualifications of electors, and own real estate situated 
therein to the assessed value of not less than one thousand dollars. Com- 
missioners and other officers and employes shall not hold any other 
public office or employment, except in the state militia, as school trustees, 
or notaries public, and shall not be interested in the profits or emoluments 
of any contract, job, work, or service for the municipality. Any commis- 
sioner who shall cease to possess any of the qualifications herein required 
shall forthwith forfeit his office, and any such contract in which any 
member is or may become interested may be declared void by the com- 
mission. 

No commissioner or other officer or employee of said city or town shall 
accept any frank, free ticket, passes or service, directly or indirectly, 
from any person, firm or corporation, upon terms more favorable than are 
granted to the public generally. Any violation of the provisions of this 
section, shall be a misdemeanor. Such provision of free service shall not 
apply to policemen or firemen in uniform or wearing their official badges, 
where the same is provided by ordinance. 

History: En. Sec. 15, Ch. 152, L. 1917. 


5414, Nomination of candidates—Primary election. Candidates to be 
voted for at all general municipal elections at which commissioners are to 
be elected under the provisions of this act shall be nominated by a primary 
election, and no other names shall be placed upon the general ballot except 
those selected in the manner hereinafter prescribed. The primary elec- 
tion for such nominations shall be held on the last Tuesday of August of 
the odd-numbered years. 

Any qualified elector of the municipality, who is the owner of real 
estate situated therein to the value of not less than one thousand dollars, 
desiring to become a candidate for commissioner, shall, at least ten days 
prior to said primary election, file with the clerk of the commission a 
statement of such eandidacy in substantially the following form: 


State of Montana, La 
Counts Off nite sect, nae arenas Lae 
1.” sige sre satin he ae meNes tg , being first duly sworn, say that I reside 
atey. Faison’ kenya ote street, VGltY AZOWIL) Ol. ascptia tins icuaeaeeee , county 
OE Hh phos Sah ete hate peed inte oe , State of Montana; that I am a qualified voter 


therein; that I am a candidate for nomination to the office of commis- 
sioner to be voted upon at the primary election to be held on the last 
Tuesday. of August, Wo vay a. , and I hereby request that my name be 
printed upon the official primary ballot for nomination by such primary 
election for such office. 


(Signed) .curs a. «= + pasty wine Rita a we coe «oie ie ape 

Subscribed and sworn to (or affirmed) before me by.............e0- : 
na aarti hey ects bs ON tI, ccc ot pe eee eOAY Ole ets ee 

ESigtied ) orci 's chetech ook die See Shen ete vot oie 


And shall at the same time file therewith the petition of at least twenty- 
five qualified voters requesting such candidacy. Each petition shall be 
verified by one or more persons as to qualifications and residence, with 
street number, of each of the persons so signing the said petition, and 
the said petition shall be in substantially the following form: 
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Petition Accompanying Nominating Statement. 

The undersigned duly qualified electors of the (city, town) of........ 
Noah's Sia NN ts fa Siaseh alee « , and residing at the places set opposite our 
respective names hereto, do hereby request that the name of (name of 
candidate) be placed on the ballot as a candidate for nomination to 
the office of commissioner at the primary election to be held on the last 
Tuesday of August, 19...... We further state that we know him to be a 
qualified elector of said (city, town), and a man of good moral character, 
and qualified, in our judgment, for the duties of such office, and we indi- 
vidually certify that we have not signed similar petitions greater in 
number than the number of commissioners to be chosen at the next gen- 
eral municipal election. 

Names of Qualifying Electors. Number. Street. 

(Space for Signatures.) 
State of Montana, 
PG OLM As Sirsa oo. eee ee i 

Ee re tie ste ol aies! «vos se» oa. bio os bieia s , being duly sworn, deposes and 
says, that he knows the qualifications and residence of each of the per- 
sons signing the appended petition, and that such signatures are genuine, 
and the signatures of the persons whose names they purport to be. 


[FeVE aie h Dic as Rye; cae, HRP Pan Tea ae RY PR A ee 
Subscribed and sworn to before me this........ BASH ee mel Say. 
ur ee onal! he 
Notary Public. 
This petition, if found insufficient, shall be returned to.............. 
a ee a eR near cay NOT here rere ere errors eee esos s Street, 
a aS a a , Montana. 


Immediately upon the expiration of the time of filing the statements 
and petition for candidates, the clerk of the commission shall cause to 
be published for three consecutive days in all the daily newspapers pub- 
lished in the municipality in proper form, the names of the persons that 
are to appear upon the primary ballots, and if there be no daily news- 
paper, then in two issues of any other newspaper that may be published 
in said municipality, and the said clerk shall thereupon cause the primary 
ballots to be printed, and authenticated with a facsimile of his signature. 

History: En. Sec. 16, Ch. 152, L. 1917. 


6415. Ballots—Form, contents, and distribution—Qualifications of 
electors—Conduct of primary election—Regular election for commissioners. 
All ballots used in all elections held under authority of this act shall be 
without party mark or designation. The ballots shall be printed on plain, 
substantial white paper. 

Except that the crosses here shown shall be omitted, and that in place 
of the names of persons here shown there shall appear the names of 
the persons who are candidates for nomination, the primary ballots shall 
be substantially as hereinafter designated. Primary, regular, and special 
election ballots provided under authority of this act for the nomination 
or election of commissioners shall not bear the name of any person or 
persons, or any issue, other than those candidates for nomination or 
election to the office of commissioner. 
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Official Primary Ballot. 

Vote for (insert here a number equal to the number of persons to be 
elected to the office of commissioner at the next regular municipal elec- 
tion). 

If you wrongly mark, tear, or deface this ballot, return it and obtain 
another. 

Candidates for nomination to the office of commissioner at the primary 
election. 


John Doe 


Henry Smith 


George Jones 


James Richards 


Richard Doe 


Official ballot attest: 


(Signature) 
Clerk of Commission. 


Having caused said ballots to be printed, the clerk of the commission 
shall cause to be delivered at each polling place a number of said ballots, 
ten per cent in excess of the number of such voters registered in such 
polling place at the last general municipal election. The persons who are 
qualified to vote at the general election shall be qualified to vote at such 
primary election, and any person offering to vote may be orally challenged 
by any elector of the municipality upon any or all grounds set forth and 
specified in section 706 of this code and the provisions of sections 707 to 
714, inclusive, of this code shall apply to all challenges made at such elec-. 
tion. Judges of election shall, immediately upon the closing of the polls, 
count the ballots and ascertain the number of such votes cast in such 
precinct for each of the candidates, and make return thereof to the clerk 
of the commission upon proper blanks to be furnished by the clerk of- 
the commission, within twelve hours of the closing of the polls. On the 
day following the primary election, the clerk of the commission shall 
canvass said returns so received from all the polling precincts, and shall 
make and publish in all the newspapers in said municipality, at least once, 
the result thereof. Said canvass by the clerk of the commission shall be 
made publicly. 

The candidates for nomination to ‘the office of commissioner who shall 
have received the greatest vote in such primary election shall be placed 
on the ballot at the next regular municipal election, in number not to 
exceed double the number vacancies in the commission to be filled. 
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All electors of municipalities under this act, who, by ordinances gov- 
erning cities and towns incorporated under the general municipal incor- 
poration law, or by charter, would be entitled to vote for the election of 
officers at any general municipal election in such cities or towns, shall 
be qualified to vote at all elections under this act; and the ballots to be 
used at such general municipal elections shall be in the same general form 
as for such primary election so far as applicable, and in all elections in 
such municipalities, the election precincts, voting places, method of con- 
ducting the elections, canvassing of votes, and announcing the results, 
shall be the same as by law provided for the election of officers in such 
cities or towns, so far as the same are applicable and not inconsistent with 
the provisions of this act. 

History: En. Sec. 17, Ch. 152, L. 1917. 


5416. Arrangement of names of candidates on ballot. The names of 
candidates on all ballots used in any election held under the authority of 
this act shall be printed in rotation, as follows: 

The ballot shall be printed in as many series as there are candidates 
for the office of commissioner. The whole number of ballots to be printed 
shall be divided by the number of series, and the quotient so obtained 
shall be the number of ballots in each series. In printing the first series 
of ballots, the names of candidates shall be arranged in alphabetical order. 
After printing the first series, the first name shall be placed last and the 
next series printed, and the process shall be repeated until each name in 
the list shall have been printed first an equal number of times. The bal- 
lots so printed shall then be combined in tablets, so as to have the fewest 
possible ballots having the same order of names printed thereon together 
in the same tablet. 

History: En. Sec. 18, Ch. 152, L. 1917. 


5417. Date of holding regular elections—Special elections. A regular 
election for the choice of commissioners, provided for in this act, shall be 
held on the first Tuesday after the first Monday in November of any odd- 
numbered year, and on the first Tuesday after the first Monday in Novem- 
ber in each second year thereafter. Elections so held shall be known as 
regular municipal elections. All other elections held under the provisions 
of this act, excepting those for the nomination of candidates for the office 
of commissioner, shall be known as special municipal elections. 

History: En. Sec. 19, Ch. 152, L. 1917. 


5418. Publication of election expenses of candidates—Violation of 
section a misdemeanor. Every candidate for commissioner shall, within 
thirty days after the election, file with the clerk of the commission, and 
publish at least once in a daily newspaper of general circulation, or 
weekly, if there be no daily newspaper published, his sworn statement of 
all his election and campaign expenses, and by whom such funds were 
contributed. | 

Any violation of the provisions of this section shall be a misdemeanor, 
and if committed by a successful candidate, give ground for the removal 
from office. 

History: En. Sec. 20, Ch. 152, L. 1917. 
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5419. Recall of commissioners—Petition for recall. Any or all of the 
commissioners provided for in this act may be removed from office by the 
electors. The procedure to effect such removal, shall be as follows: 

A petition demanding that the question of removing such officers be 
submitted to the electors shall be filed with the clerk of the commission. 

Such petition for the recall of any or all of the commissioners shall 
be signed by at least twenty-five per cent. of the total number of regis- 
tered voters in the municipality. 

The signature to such petition need not be appended to any one paper. 

History: En. Sec. 21, Ch. 152, L. 1917. 


5420. Issuance of petition papers.. Petition papers shall be procured 
only from the clerk of the commission, who shall keep a sufficient number 
of such blank petitions on file for distribution as herein provided. Prior 
to the issuance of such petition papers, an affidavit shall be made by one 
or more qualified electors and filed with the clerk of the commission, stat- 
ing the name and the office of the officer or officers sought to be removed. 
The clerk of the commission, upon issuing any such petition papers to 
an elector, shall enter in a record, to be kept in his office, the name of 
the elector to whom issued, the date of such issuance, and the number of 
papers issued, and shall certify on such papers the name of the elector to 
whom issued, and the date issued. No petition papers so issued shall be 
accepted as part of the petition unless it bears such certificate of the 
clerk of the commission, and unless it be filed as provided herein. 

History: En. Sec. 22, Ch. 152, L. 1917. 


5421. Signatures and affidavit to petition papers. Each signer of a 
recall petition shall sign his name in ink or indelible pencil, and shall 
place thereon, after his name, his place of residence by street and num- 
ber. To each such petition paper there shall be attached an affidavit of 
the circulator thereof, stating the number of signers to such part of the 
petition, and that each signature appended to the paper was made in his 
presence and is the genuine signature of the person whose name it pur- 
ports to be. 

History: En. Sec. 23, Ch. 152, L. 1917. 


5422. Assembling and filing of petition papers. All papers comprising 
a recall petition shall be assembled and filed with the clerk of the -com- 
mission as one instrument within thirty days after the filing with the 
clerk of the commission of the affidavit stating the name and the office 
of the officer sought to be removed. 

History: En. Sec. 24, Ch. 152, L. 1917. 


5423. Notification of officer—Recall election. The clerk of the com- 
mission shall at once submit the recall petition to the commission, and 
shall notify the officer sought to be recalled of such action. If the official 
whose removal is sought does not resign within five days after such notice, 
the commission shall thereupon order and fix a day for holding a recall 
election. Any such election shall be held not less than seventy nor more 
than eighty days after the petition has been presented to the commission, 
at the same time as any other general or special election held within such 
period; but if no such election be held within such period, the commis- 
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sion shall call a special recall election to be held within the time afore- 
said. 

History: En. Sec. 25, Ch. 152, L. 1917, 


5424. Ballots at recall election—Requirements—Nomination of candi- 
dates to fill vacancies. The ballots at such recall election shall conform 
to the following requirements: 

With respect to each person whose removal is sought, the question 
shall be submitted, ‘‘Shall (name of person) be removed from the office 
of (name of office) by recall?”’ 

Immediately following each such question, there shall be printed on the 
ballots the two propositions, in the order set forth: 

‘*For the recall (Name of person.) 

Against the recall (Name of person).’’ 

Immediately to the left of the proposition shall be placed a square in 
which the electors, by making a cross mark (X), may vote for either of 
such propositions. Under said questions shall be placed the names of can- 
didates to fill the vacancy or vacancies. The name of the officer or officers 
_whose removal is sought shall not appear on the ballot as a candidate or 
candidates to succeed himself or themselves. 

Before any such recall election for the removal of commissioners shall 
be had, there shall be nominated candidates to fill the vacancy or vacan- 
cies, the nominations therefor to be made by petition, which petition for 
each candidate shall be signed by at least twenty-five registered electors, 
and shall be filed at least thirty days prior to the date fixed for holding 
such recall election; and the form and requirements for said petition shall 
be the same as hereinbefore provided in the case of primary nominaticns. 

History: En. Sec. 26. Ch. 152, L. 1917. 


5425. Effect of majority vote for or against recall. Should a 
majority of the votes cast at a recall election be against the recall of the 
officer named on the ballot, such officer shall continue in the office for the 
remainder of his unexpired term, subject to recall as before. If a majority 
of the votes cast at a recall election shall be for the recall of the officer 
named on the ballot, he shall, regardless of any technical defects in the 
recall petition, be deemed removed from office. 

History: En. Sec. 27, Ch. 152, L. 1917. 


5426. Limitation upon time of filing recall petition. No recall petition 
shall be filed against a commissioner within six months after he takes his 
office, nor, in case of an officer reelected in a recall election, until six 
months after that election. 

History: En. Sec. 28, Ch. 152, L. 1917. 


5427. Working for candidate forbidden. Any person who shall agree 
to perform any services in the interest of any candidate for any office 
provided in this act, in consideration of any money or other valuable thing 
for such services performed in the interest of any candidate, shall be 
punished by a fine not exceeding three hundred dollars, or be imprisoned 
in the county jail not exceeding thirty days, or both such fine and impris- 
onment. 

History: En. Sec. 29, Ch. 152, L. 1917. 
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5428. Bribery—False answers concerning qualifications of elector— 
Voting by disqualified person. Any person offering to give a bribe, either 
in money or other consideration, to any elector for the purpose of influ- 
encing his vote at any election provided in this act, or any elector entitled 
to vote at any such election receiving and accepting such bribe or other 
consideration; any person who agrees, by promise or written statement, 
that he will do, or will not do, any particular act or acts, for the purpose 
of influencing the vote of any elector or electors at any election provided 
in this act; any person making false answer to any of the provisions of 
‘this act relative to his qualifications to vote at such election; any person 
wilfuily voting or offering to vote at such election, who has not been a 
resident of this state for one year next preceding said election, or who is 
not twenty-one years of age, or is not a citizen of the United States, or 
knowing himself not to be a qualified elector of such precinct where he 
offers to vote; any person knowingly procuring, aiding, or abetting any 
violation hereof, shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be fined a sum of not less than one hundred dollars nor 
more than five hundred dollars, or be imprisoned in the county jail not 
less than ten nor more than ninety days, or both such fine and imprison- 
ment. ; 

History: En. Sec. 30, Ch. 152, L. 1917. 


5429. Proposed ordinances—How submitted—Requirements of petition 
to submit. Any proposed ordinance may be submitted to the commission 
by petition signed by at least ten per cent. of the total number of regis- 
tered voters in the municipality. All petition papers circulated with 
respect to any proposed ordinance shall be uniform in character and shall 
contain the proposed ordinance in full, and have printed or written thereon 
the names and addresses of at least five electors who shall be officially 
regarded as filing the petition, and shall constitute a committee of the 
petitioners for the purposes hereinafter named. 

History: En. Sec. 31, Ch. 152, L. 1917. 


5430. Signatures and affidavit to petitions. Each signer of a petition 
shall sign him name in ink or indelible pencil, and shall place on the peti- 
tion papers, after his name, his place of residence by street and number. 
The signatures of any such petition papers need not all be appended to 
one paper, but to each such paper there shall be attached an affidavit by 
the circulator thereof, stating the number of signers to such part of the 
petition, and that each signature appended to the paper is the genuine 
signature of the person whose name it purports to be, and was made in the 
presence of the affiant. ' 

History: Hn. Sec. 32, Ch. 152, L. 1917. 


5431. Assembling and filing of petition papers—Hearing upon pro- 
posed ordinances—Submission to electors. All papers comprising a peti- 
tion shall be assembled and filed with the clerk of the commission as one 
instrument, and when so filed, the clerk of the commission shall submit 
the proposed ordinance to the commission at its next regular meeting. 
Provision shall be made for public hearings upon the proposed ordinances. 

The commission shall at once proceed to consider it, and shall take 
final action thereon within thirty days from the date of submission. If 
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_the commission rejects the proposed ordinance, or passes it in a different 
form from that set forth in the petition, the committee of the petitioners 
may require it to be submitted to a vote of the electors in its original 
form, or that it be submitted to a vote of the electors with any proposed 
change, addition, or amendment, if a petition for such election is pre- 
sented bearing additional signatures of fifteen per cent. of the electors of 
the city or town. | 
History: En. Sec. 33, Ch. 152, L. 1917, 


5432. Submission of petition and proposed ordinance to clerk. When 
an ordinance proposed by petition is to be submitted to a vote of the 
electors, the committee of the petitioners shall certify that fact and the 
proposed ordinance to the clerk of .the commission within twenty days 
after the final action on such proposed ordinance by the commission. 

History: En. Sec. 34, Ch. 152, L. 1917. 


5433. When proposed ordinance is to be submitted to electors. Upon 
receipt of the certificate and certified copy of the proposed ordinance, the 
elerk shall certify the fact to the commission at its next regular meeting. 
If an election is to be held not more than six months nor less than thirty 
days after the receipt of the clerk’s certificate by the commission, such pro- 
posed ordinance shall then be submitted to a vote of the electors. If no 
such election is to be held within the time aforesaid, the commission shall 
provide for submitting the proposed ordinance to the electors at a special 
election. 

History: En. Sec. 35, Ch. 152, L. 1917. 


5434, Contents of ballot—When proposed ordinance becomes effective. 
The ballots used when voting upon any such proposed ordinance shall 
state the title of the ordinance to be voted on, and below it the two 
propositions, ‘‘For the ordinance,’’ and ‘‘ Against the ordinance.’’ Imme- 
diately at the left of each proposition there shall be a square, in which, 
by making a cross (X), the voter may vote for or against the proposed 
ordinance. If a majority of the electors voting on any such proposed ordi- 
nance shall vote in favor thereof, it shall thereupon become an ordinance 
of the municipality. 

History: En. Sec. 36, Ch. 152, L. 1917. 


5435. Repealins ordinances—FPublication, amendment, and repeal of 
initiated ordinances. Proposed ordinances for repealing any existing 
ordinance or ordinances, in whole or in part, may be submitted to the 
commission as provided in the preceding section for initiating ordinances. 
Initiated ordinances adopted by the electors shall be published and may 
be amended or repealed by the commission as in the ease of weeks ordinances. 

History: En. Sec. 37, Ch. 152, L. 1917. 


5436. When ordinances of commission take effect—Petition for repeal 
suspends effect unless law is complied with. No ordinance passed by the 
commission, unless it be an emergency measure, shall go into effect until 
thirty days after its final passage by the commission. If at any time 
within the said thirty days, a petition signed by twenty-five per cent. of 
the total number or registered voters in the municipality be filed with the 
clerk of the commission, requesting that any such ordinance be repealed 
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or submitted to a vote of the electors, it shall not become operative until 


the steps taken herein shall have been taken. 
History: En. Sec. 38, Ch. 152, L. 1917. 


5437. Reconsideration of ordinance—Submission to electors—Failure 
to approve operates as repeal. The clerk of the commission shall deliver 
the petition to the commission, which shall proceed to reconsider the ordi- 
nance. If, upon such reconsideration, the ordinance be not entirely 
repealed, the commission shall provide for submitting to a vote of the elec- 
tors, and in so doing, the commission shall: be governed by the provisions 
herein contained, respecting the time of submission and manner of voting 
on ordinances proposed. to the commission by petition. If, when submitted 
to a vote of the electors, any such ordinance be not approved by a majority 
of those voting thereon, it shall be deemed repealed. 

History: En. Sec. 39, Ch. 152, L. 1917. 


5438. Contents and requirements of referendum petitions—Ballots. 
Referendum petitions need not contain the text of the ordinance, the 
repeal of which is sought, but shall be subject in all other respects to 
the requirements for petitions submitting proposed ordinances to the 
commission. Ballots used in referendum elections shall conform in all 
respects to those provided for in section 54384 of this code. 

History: En. Sec. 40, Ch. 152, L. 1917. 


5439. Other ordinances subject to referendum. Ordinances submitted 
to the commission by initiative petition and passed by the commission 
without change, or passed in an amended form and not required to be 
submitted to a vote of the electors by the committee of the petitioners, 
shall be subject to a referendum in the same manner as other ordinances. 

History: En. Sec. 41, Ch. 152, L. 1917. 


5440. Highest affirmative vote prevails when referendum ordinances 
conflict. If the provisions of two or more ordinances adopted or approved 
at the same election conflict, the ordinance receiving the highest affirma- 
tive vote shall prevail. 

History: En. Sec. 42, Ch. 152, L. 1917. 


5441, Emergency ordinances subject to referendum—Rules applicable. 
Ordinances passed as emergency measures shall be subject to a referendum 
in like manner as other ordinances, except that they shall go into effect 
at the time indicated in such ordinances. If, when submitted to a vote 
of the electors, an emergency measure be not approved by a majority of 
those voting thereon, it shall be considered repealed as regards any fur- 
ther action thereunder; but such measure so repealed shall be deemed 
sufficient authority for payment, in accordance with the ordinance, of 
any expense incurred previous to the referendum vote thereon. 

History: En. Sec. 43, Ch. 152, L. 1917. 


5442. Ordinances for expenditure of money, bond issue, etc.—Pre- 
liminary steps to be taken prior to election. In case a petition be filed 
requiring that a measure passed by the commission providing for an 
expenditure of money, a bond issue, or a public improvement be submitted 
to a vote of the electors, all steps preliminary to such expenditure, actual 
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issuance of the bonds, or actual execution of the contract for such improve- 
ment, may be taken prior to the election. 
History: En. Sec. 44, Ch. 152, L. 1917. 


5443. Official oath and bond of commissioners. Every person who has 
been declared elected commissioner, shall, within ten days thereafter, 
take and file with the clerk of the commission his oath of office in the form 
and manner provided by law, and shall execute and give sufficient bond to 
the municipal corporation in such sum as the judge of the district court of 
the county in which such municipality is situated shall designate, con- 
ditioned for the faithful performance of the duties of his office, which 
bond shall be filed with the clerk and recorder of the county in which such 
municipality is situated. The premium on such bond as may be required, 
shall be paid by the municipality. | 

History: En. Sec. 45, Ch. 152, L. 1917. 


5444, Who shall be mayor—Vacancy in office by expiration of term 
and other causes—Powers, duties, and prerogatives of mayor. The mayor 
shall be that member of the commission who, at the regular municipal 
election at which the commissioners were elected, received the highest 
number of votes. In case two candidates receive the same number of 
votes, one of them shall be chosen mayor by the remaining members of 
the commission. In event of a vacancy in the office of the mayor, by the 
expiration of his term of office, the hold over commissioner having received 
the highest number of votes shall be the mayor. In the event there is a 
vacancy in the office of the mayor for any other cause, the remaining mem- 
bers of the commission shall choose his successor for the unexpired term 
from their own number. The mayor shall be the presiding officer, except 
that in his absence, a president pro tempore may be chosen. The mayor 
shall exercise such powers conferred, and perform all duties imposed 
upon him by this act, the ordinances of the municipality, and the laws of 
the state, except that he shall have no power to veto any measure. He 
shall be recognized as the official head of the municipality by the courts 
for the purpose of serving civil processes, by the governor for the pur- 
poses of military law, and for all ceremonial purposes. 

History: En. Sec. 46, Ch. 152, L. 1917. 


5445. Selection of successor to mayor in event of his recall—Mayor 
when all commissioners are recalled. In the event that the commissioner 
who is acting as mayor shall be recalled, the remaining members of the 
commission shall select one of their number to serve as mayor for the 
unexpired term. In the event of the recall of all the commissioners, the 
person receiving the highest number of votes at the election held to deter- 
mine their successor shall serve as the mayor. 

History: En. Sec. 47, Ch. 152, L. 1917. 


5446. Quorum of commissioners—Recording votes and proceedings. 
In municipalities having three commissioners, two commissioners shall 
constitute a quorum; and the affirmative vote of two commissioners shall 
be necessary to adopt or reject any motion, resolution, or ordinance, or 
pass any measure unless a greater number is proveded for in this act. In 
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municipalities having five commissioners, three commissioners shall con- 
stitute a quorum, and the affirmative vote of three commissioners shall 
be necessary to adopt or reject any motion, resolution, or ordinance, or 
pass any measure unless a greater number is provided for in this act. 
Upon every vote, the ayes and the nayes shall be called and recorded, and 
every motion, resolution, or ordinance shall be reduced to writing and 
read before the vote is taken thereon. 
History: En. Sec. 48, Ch. 152, L. 1917. 


5447. Compensation of commissioners and mayor. The salary of each 
commissioner shall be as follows: For each meeting attended, cities or 
towns with less than twenty-five thousand inhabitants, five dollars; cities 
with more than twenty-five thousand inhabitants, not to exceed ten 
dollars; provided, that not more than one fee shall be paid for any one 
day. The salary of the commissioner acting as mayor shall be one and 
one-half times that of the other commissioners. 

History: En. Sec. 49, Ch. 152, L. 1917; amd. Sec. 2, Ch. 44, L. 1919. 


5448. Meetings of commissioners—Unauthorized absence creates 
vacancy—Meetings and minutes to be public—Rules and order of business. 
At ten o’clock a. m. on the first Monday after the first day of January, 
following a regular municipal election, the commission shall meet at the 
usual place for holding the meetings of the legislative body of the munici- 
pality, at which time the newly elected commissioners shall assume the 
duties of their office. Thereafter, the commissioners shall meet at such 
times as may be prescribed by ordinance or resolution, except that in 
municipalities having less than five thousand inhabitants, they shall meet 
regularly at least once and not more than four times per month, and in 
municipalities having more than five thousand inhabitants, they shall 
meet not less than once each week. Absence from five consecutive regular 
meetings shall operate to vacate the seat of a member, unless such absence 
be authorized by the commission. 

The commissioner acting as mayor, any two members of the com- 
mission, or the city manager, may call special meetings of the commission 
upon at least twelve hours’ written notice to each member of the com- 
mission, served personally on each member, or left at his usual place of 
residence. All meetings of the commission shall be public, and any citizen 
shall have access to the minutes and records thereof at all reasonable times. 
The commission shall determine its own rules and order of busines and 
shall keep a journal of its proceedings. 

History: En. Sec. 50, Ch. 152, L. 1917. 


5449. Ordinances and _ resolutions—Requirements. Each proposed 
ordinance or resolution shall be introduced in written or printed form, 
and shall not contain more than one subject, which shall be clearly 
stated in the title; but general appropriation ordinances may contain the 
various subjects and accounts for which moneys are to be appropriated. 
The enacting clause of all ordinances passed by the commission shall be, 
‘‘Be it ordained by the commission of the city (city or town) of (name of 
city or town).’’ The enacting clause of ail ordinances submitted by the 
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initiative shall be ‘‘Be it ordained by the people of the (city or town) of 
(name of city or town).’’ 

No ordinance, unless it be declared an emergency, shall be passed on 
the day on which it shall have been introduced, unless so ordered by an 
affirmative vote of all the members of the commission. Every ordinance 
or resolution passed by the commission shall be signed by the mayor or 
two members, and filed with the clerk within two days, and by him 
recorded. 

No ordinance or resolution or section pheads shall be revised or 
amended, unless the new ordinance or resolution contained the entire ordi- 
nance or resolution or section revised or amended. 

History: En. Sec. 51, Ch. 152, L. 1917. 


5450. Same—Time of taking effect—Emergency measures—Ordinances 
which cannot pass as such. All ordinances and resolutions shall be in effect 
from and after thirty days from the date of their passage by the commis- 
sion, except as otherwise provided in this act. The commission may, by an 
affirmative vote of all the members, pass emergency measures to take effect 
at the time indicated therein. An emergency measure is an ordinance or 
- resolution for the immediate preservation of the public peace, property, 
health, or safety, or providing for the usual daily operation of a munici- 
pal department, in which the emergency is set forth and defined in a pre- 
amble thereto. Ordinances or resolutions appropriating money, or order- 
ing any street improvement or sewer, unless it is endangering the health 
or safety of the inhabitants, or granting any franchise, or extension of 
franchise or other special privilege, or regulating the rate to be charged 
for its services by any public utility, or right to occupy or use the streets, 
highways, bridges, or other public places, shall never be passed as an 
emergency measures. 

History: En. Sec. 52, Ch. 152, L. 1917. 


5451. Appointment of clerk and other officers—Duties of clerk. The 
commission shall choose a clerk and such other officers and employees of 
its own body as are necessary. The clerk shall be known as the clerk of 
the commission, and shall keep records and perform such os duties as 
may be required by this act or the commission. 

History: En. Sec. 53, Ch. 152, L. 1917. 


5452. Auditing books of account, records, etc.—Maiters to be included 
in statement—Printing and distribution of report—Publication of summary. 
The commission shall cause a continuous audit to be made of the books of 
account, records, and transactions of the administrative department of the 
municipality. Such audit, during each fiscal year, shall be made by one or 
more well-qualified accountants. The duty of the auditor or auditors so 
appointed shall include the certifications of all statements required under 
section 5466 of this code. Such statements shall include a general balance- 
sheet, exhibiting the assets and habilities of the municipality, supported 
by departmental schedules and schedules for each utility publicly owned 
or operated; summaries of income and expenditure, supported by detailed 
schedules; and also comparisons, in proper classifications, with the last 
previous year. The report of such audit for each previous year shall be 
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printed and a copy thereof furnished the state bank examiner of Montana, 
to each member of the commission, and to each citizen who may apply 
therefor; and a condensed summary thereof shall be published in the man- 
ner provided by the commission. 

History: En. Sec. 54, Ch. 152, L. 1917. 


5453. Record of ordinances and resolutions, and authorization thereof 
—Publication of number and title. Every ordinance or resolution upon 
its final passage shall be recorded in a book kept for that purpose, and 
shall be authenticated by the signature of the presiding officer and the 
clerk of the commission. At least the number and title of every ordinance 
or resolution shall be published at least once within ten days after its final 
passage in such manner as is provided in this act. 

History: En. Sec. 55, Ch. 152, L. 1917. 


5454. Investigation of financial transactions—Powers in conducting 
investigations—Contempt—Privilege of witness. The commission, or any 
committee thereof, duly authorized by the commission so to do, may 
investigate the financial transactions of any office or department of the 
municipal government and the official acts of any municipal official, and - 
by similar investigations may secure information upon any matter. In 
conducting such investigations, the commission or any committee thereof 
may compel the attendance of witnesses and the production of books, 
papers, and other evidence, and for that purpose may issue subpoenas or 
attachments which shall be signed by the presiding officer of the commis- 
sion or the chairman of such committee, as the case may be, which may 
be served and executed by any officer authorized by law to serve sub- 
poenas or other process. If any witness shall refuse to testify to any 
facts within his knowledge, or to produce any papers or books in his 
possession, or under his control, relating to the matter under inquiry, 
before the commission, or any such committee, the commission shall have 
the power to cause the witness to be punished for contempt. No witness 
shall be excused from testifying touching his knowledge of the matter 
under investigation in any such inquiry, but such testimony shall not be 
used against him in any criminal prosecution, except for perjury com- 
mitted upon such inquiry. 

History: En. Sec. 56, Ch. 152, L. 1917. 


5455. Appointment of city manager. The commission shall appoint a 
city manager, who shall be the administrative head of the municipal gov- 
ernment, and shall be responsible for the efficient administration of. all 
departments. He shall be appointed without regard to his political beliefs, 
and may or may not be a resident of the municipality when appointed. 
He shall hold office at the will of the commission. 

History: En. Sec. 57, Ch. 152, L. 1917. 


5456. Powers and duties of city manager. The powers and duties of 
the city manager shall be: 

1. To see that the laws and ordinances are enforced; 

2. To appoint and, except as herein provided, remove all directors of 
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departments and all subordinate officers and employees in the departments 
in both the classified and unclassified service; all appointments to be upon 
merit and fitness alone, and in the classified service all appointments to 
be subject to the civil service provisions of this act; 

3. To exercise control over all the departments and divisions created 
herein, or that may hereafter be created by the commission; 

4. To attend all meetings of the commission, with the right to take 
part in the discussions, but having no vote; 

5. To recommend to the commission for adoption such measures as 
he may deem necessary or expedient; 

6. To keep the commission fully advised as to the financial condition 
and needs of the city; and 

7. To perform such other duties as may be prescribed by this act, or 
be required of him by ordinance or resolution: of the commission. 

History: En. Sec. 58, Ch. 152, L. 1917. 


5457. Salary of city manager. The city manager shall receive such 
salary as may be fixed by ordinance of the commission, but such salary 
shall not be decreased during the term of office that the city manager is 
appointed for. , 

History: En. Sec. 59, Ch. 152, L. 1917. 


5458. May cause examinations of departments or the conduct of offi- 
cers or employees—Powers in conducting. The city manager. may, without 
notice, cause the affairs of any department or the conduct of any officer 
or employee to be examined. Any person or persons appointed by the 
city manager to examine the affairs of any department, or the conduct 
of any officer or employee, shall have the same power to compel the 
attendance of witnesses and the production of books and papers and other 
evidence, and to cause witnesses to be punished for contempt, as is con- 
ferred upon the commission by this act. 

History: En. Sec. 60, Ch. 152, L. 1917. 


5459. Administrative departments—Power of commission concerning. 
The following administrative departments are hereby established by this act: 


1. Department of law; 

2. Department of public service. 

3. Department of public welfare; 

4. Department of public safety; 

5. Department of finance. 

The commission may by ordinance discontinue any or several depart- 
ments, and determine, combine, and distribute the functions and duties 
-of these departments and subdivisions thereof. 

History: En. Sec. 61, Ch. 152, L. 1917. 


5460. Appointment and removal of directors of departments—Powers 
and duties of directors. The city manager shall appoint a director for 
each department, as specified herein or as specified by ordinance of the 
commission, who shall serve until removed by the city manager, or until 
his successor is appointed and has qualified. Each director shall conduct 
the affairs of his department in accordance with the rules and regulations 
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made by the city manager, and shall be responsible for the conduct of the 
officers and employees of his department, for the performance of its 
business, and for the custody and preservation of the books, records, 
papers, and property under its control. Subject to the supervision and 
control of the city manager in all matters, the director of each depart- 
ment shall manage the department. 

History: . En. Sec. 62, Ch. 152, L. 1917. 


5461. Municipal plan board—Advisory boards. The commission may 
appoint a municipal plan board, and upon the request of the city man- 
ager shall appoint adyisory boards. The members of such boards shall 
serve without compensation, and their duty shall be to consult and advise 
with the various departments. The duties and powers thus created shall 
be prescribed by ordinance.: 

History: En. Sec. 63, Ch. 152, L. 1917. 


5462. Department of law. The head of the department of law shall 
be an attorney at law, who has been admitted to practice in the state of 
Montana, and shall be known as the city attorney. He shall be the legal 
advisor of and attorney and counsel for the municipality, and for all the 
officers and departments thereof in matters relating to their official duties. 
He shall prosecute and defend all suits for and in behalf of the munici- 
pality, and shall prepare all contracts, bonds, and other instruments in 
writing in which the municipality is concerned, and shall indorse on each 
his approval of the form and correctness thereof. He shall have such 
other duties and authority as are now conferred upon the city attorney 
by existing laws. He shall have such number of assistants as the com- 
mission by ordinance may authorize. 

History: En. Sec. 64, Ch. 152, L. 1917. 


5463. Department of public service. Subject to the control and super- 
vision of the city manager in all matters, the director of public service 
shall manage and have charge of the construction, improvement, repair, 
and maintenance of streets, sidewalks, alleys, lanes, bridges, viaducts, and 
other public highways; of sewers, drains, ditches, culverts, canals, streams, 
and water-courses; of boulevards, squares, and other public places and 
grounds belonging to the municipality or dedicated to public use, except 
parks and playgrounds. He shall manage market houses, sewerage dis- 
posal plants and farms, and all public utilities of the municipality. He 
shall have charge of the enforcement of all obligations of privately owned 
or operated public utilities enforcible by the municipality. He shall have 
charge of the making and preservation of all surveys, maps, plans, draw- 
ings, and estimates for public work; the cleaning, sprinkling, and lighting 
of streets and publie places; the collection and disposal of waste; the 
preservation of contracts, papers, plans, tools, and appliances belonging 
to the municipality, and pertaining to the department. 

History: En. Sec. 65, Ch. 152, L. 1917. 


5464. Department of public welfare. Subject to the supervision and 
eontrol of the city manager in all matters, the director of public welfare 
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shall manage all charitable, correctional, and reformatory institutions and 
agencies belonging to the municipality; the use of all recreational facil- 
ities of the municipality, including libraries, parks, and playgrounds. He 
shall have charge of the inspection and supervision of public amusements 
and entertainments. He shall enforce all laws, ordinances, and regulations 
relative to the preservation and promotion of the public health, the pre- 
vention and restriction of disease, the prevention, abatement, and sup- 
pression of nuisances, and the sanitary inspection and supervision of the 
production, transportation, storage, and sale of foodstuffs. He shall cause 
a complete and accurate system of vital statistics to be kept. In time of 
epidemic, or threatened epidemic, he may enforce such quarantine regula- 
tions as are appropriate to the emergency. The director of public welfare 
shall provide for the study of and research into causes of poverty, delin- 
quency, crime, and disease, and other social problems in the community, 
and shall, by means of lectures and exhibits, promote the education and 
understanding of the community in those matters which affect the public 
welfare. 

The health officer of the municipality shall be under the direction and 
control of the director of public welfare, and shall enforce all ordinances 
and laws relating to health, and shall perform all duties and have all 
powers provided by general law relative to the public health to be exer- 
cised in municipalities by health officers; provided, that regulations affect- 
ing the public health additional to those established by general law, and 
for the violation of which penalties are imposed, shall be enacted by the 
commission and enforeed as provided herein. 

History: En. Sec. 66, Ch. 152, L. 1917. 


5465. Department of public safety. Subject to the supervision and 
control of the city manager in all matters, the director of public safety 
shall be: the executive head of the division of police and fire. He shall 
also be the chief administrative authority in all matters affecting the 
inspection and regulation of the erection, maintenance, repair, and occu- 
paney of buildings, as may be ordained by the commission or established 
by the general law of the state of Montana. He shall also be charged with 
the enforcement of all laws and ordinances relating to weights and 
measures. 

The chief of police shall have exclusive control of the stationing and 
transfer of all patrolmen and other officers and employees constituting 
the police force, under such rules. and regulations as the director of 
public safety may prescribe. The police force shall be composed‘ of a 
ehief of police and such officers, patrolmen, and other employees as the 
city manager may determine. In case of riot, emergency, at time of elec- 
tions, or similar occasions, the director of public safety may appoint addi- 
tional patrolmen and officers for temporary service, who need not be in 
the classified service. 

No person shall act as special policeman, special detective, or other 
special police officer for any purpose whatsoever, except upon the written 
authority of the director of public safety. Such authority shall be exercised 
only under the direction and control of the chief of police and for a specified 
time. 
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The fire chief shall have exclusive control of the stationing and trans- 
fer of all firemen and other officers and employees ‘constituting the fire 
force, under such rules and regulations as the director of public safety 
may prescribe. The fire force shall be composed of a chief and such other 
officers, firemen, and employees as the city manager may determine. In 
ease of riot, conflagration, or emergency, the director of public safety may 
appoint additional firemen and other officers for temporary service, who 
need not be in the classified service. 

The chief of police and fire chief shall have the right to suspend any 
of the officers and employees in their respective divisions, who may be 
under their management and control, for incompetency, neglect of duty, 
immorality, drunkenness, failure to obey orders given by proper authority, 
or for any other just and reasonable cause. If any officer or employee 
be suspended, as herein provided, the chief of the division concerned shall 
forthwith, in writing, eertify the fact, together with the cause for the 
suspension, and render judgment thereon, which judgment, if the charge 
be sustained, may be. suspension, reduction in rank, or dismissal, and such 
judgment in the matter shall be final, except as may be provided in the 
rules and regulations of the civil service board. The director of public 
safety, in any such investigation, shall have the same power to admin- 
ister oaths and secure the attendance of witnesses and the production of 
books and papers as is conferred upon the commission. 

The city manager shall have the exclusive right to suspend the chief of 
police and the fire chief for incompetence, neglect of duty, immorality, 
drunkenness, failure to obey erders given by proper authority, or for any 
other just and reasonable cause. If either of such chiefs be so suspended, 
the city manager shall forthwith certify the fact, together with the cause 
of suspension, to the commission, who, within five days from the date of 
receipt of such notice, shall proceed to hear such charges and render 
judgment thereon, which judgment shall be final. 

The commission may provide by general ordinance for the relief out 
of the police or fire funds of members of the division of police and fire 
temporarily or permanently disabled in the discharge of their duty. 
Nothing herein shall impair, restrict, or repeal any provision of general 
law authorizing the levying of taxes to provide for firemen, police, and 
sanitary police pension funds, and to create and perpetuate boards of 
trustees for the administration of such funds. 

History: En. Sec. 67, Ch. 152, L. 1917. 


5466. Department of finance. The duties of the director of finance 
shall include the keeping and supervision of all accounts and the custody 
of all public money of the municipality; the purchase, storage, and dis- 
tribution of supplies needed by the various departments; the making and 
collection of special assessments; the issuance of licenses; the collection of 
license fees and taxes, and such other duties as the commission may, by 
ordinance, require. 

He shall install and have supervision over the accounts of all the 
departments and offices of the municipality. Whenever practicable, the 
books of financial accounts shall be kept in the office of the department 
of finance. He shall require daily departmental reports of money receipts 
and the disposition thereof; and shall require of each, in such form as 
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may be prescribed, current financial and operating statements, exhibiting 
each transaction and the cost thereof. 

Upon the death, resignation, removal, or expiration of the term of any 
officer, he shall examine the accounts of such officer and report his findings 
to the city manager. 

Accounting procedure shall be devised and maintained for the munici- 
pality adequate to record in detail all transactions affecting the acquisi- 
tion, custodianship, and disposition of values, including cash receipts and 
disbursements; and the recorded facts shall be presented periodically to 
officials and to the public in such summaries and analytical schedules in 
detailed support thereof as may be necessary to show the full effect of 
such transactions for each fiscal year upon the finances of the munici- 
pality, and in relation to each department of the municipal government, 
including distinct summaries and schedules for each utility publicly owned 
and operated. 

He shall have charge of the preparation and certification of all special 
assessments for public improvements; the mailing of notices of such 
assessments to property owners, and all other duties connected therewith ; 
the collection of such assessments as are payable directly to the municipal- 
ity, and the preparation and certification of all unpaid assessments to 
the county treasurer for collection. He shall issue all licenses and collect 
all fees therefor, and shall pay the same into the treasury in the manner 
provided by ordinance. 

No warrant for the payment of any claims shall be issued anlaee such 
elaim shall be evidenced by a voucher approved by the head of the 
department for which the indebtedness was incurred, and countersigned 
by the city manager. Before issuing such voucher, the supplies and mate- 
rial delivered, or work done, shall be duly inspected and certified to by 
the head of the proper department or office, or by a person designated by 
him. The head of each department or office shall require proper time 
reports from all service rendered to be certified by those having cog- 
nizance thereof, to serve as a basis for the preparation of pay-roll vouch. 
ers. Each director of a department and his surety shall be liable to the 
municipality for all loss or damage sustained by the municipality, by 
reason of the negligent or corrupt approval of any claim against the 
municipality in his department. Prior to the drawing of a warrant for 
the payment of any voucher or claim, the director of finance may at his 
discretion cause an investigation or inspection to be made by a person 
designated by him, and shall have power to summon persons and exam- 
ine them under oath or affirmation, which oath or affirmation he may 
administer. 

The director of finance shall be the custodian of all public money of 
the municipality, and all other public money coming into his hands. He 
shall keep and ‘preserve such money in the place or places determined by 
ordinance or by the provisions of any law applicable thereto. Except as 
otherwise provided in this act, he shall collect, receive, and disburse all 
public money of the municipality upon warrant, and shall also receive and 
disburse all other public money coming into his hands, in pursuance of 
such regulations as may be prescribed by the authorities having lawful 
control over such funds. 
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The director of finance shall, in manner provided by ordinance, pur- 
chase all supplies for the municipality, sell all real and personal property 
of the municipality not needed or unsuitable for public use, or that may 
have been condemned as useless by the director of a department. He 
shall have charge of such storerooms and storehouses of the municipality 
as may be provided by ordinance, in which shall be stored all supplies 
and materials purchased by the municipality, and not delivered to the 
various departments. 

He shall inspect all supplies delivered to determine quality and quan- 
tity and conformance with specifications, and no voucher shall be honored 
unless the accompanying invoice shall be indorsed as approved. 

He may require from the director of each department, at such times as 
contracts for supplies are to be let, a requisition for the quantity and kind 
of supplies to be paid for from the appropriations of the department. 

Upon certification that funds are available in the proper appropria- 
tions, such goods shall be purchased and shail be paid for from funds in 
the proper department for that purpose, However, this procedure shall 


not prejudice the director of finance from purchasing goods for cash to ° 


the eredit of the store’s account, to be furnished the several departments 
on requisition, goods so furnished to be paid for by the department fur- 
nished therewith by warrant made payable to the store’s account. 

He shall not furnish any supplies to or purchase any supplies for any 
department unless there be to the credit of such department an available 
appropriation balance in excess of all unpaid obligations sufficient to pay 
for such supplies. 

Before making any purchase or sale, the director of finance shall give 
opportunity for competition, all proposals to be upon precise specifications, 
and under such rules and regulations as the commission shall establish; 
each order of purchase or sale to be approved and countersigned by the 
city manager or his deputy. | 

In cases of emergency purchases may be made without competition, 
if a sufficient appropriation has theretofore been made against which such 
purchases may lawfully be charged. In such cases, a copy of the order 
issued shall be filed with the director of finance, together with a certifi- 
cate by the head of the department, stating the facts of the emergency. 
A copy of this certificate shall be attached to and filed with the voucher 
covering payment for the supplies. The director of finance shall have such 
assistants and force of office employees as may be necessary to properly 
carry out his duties under the provisions of this act. If it is found 
desirable, he may divide his office into divisions presided over by the fol- 
lowing officers: accountant, treasurer, and purchasing agent. 

History: En. Sec. 68, Ch. 152, L. 1917. 


5467. Sinking fund trustees. The members of the commission, the city 
manager, and the director of finance shall constitute the sinking fund 
trustees. The mayor shall be the president, and the director of finance 
shall be the secretary of the trustees of the sinking fund. The trustees of 
the sinking fund shall manage and control the sinking fund in the manner 
provided by laws of the state of Montana or by ordinance. 

History: En. Sec. 69, Ch. 152, L. 1917. 
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5468. Advertising and matter for publication. All public advertising 
or publication mentioned as being necessary under the provisions of this 
act, shall be in a daily newspaper of general circulation within the munici- 
pality, if there be such, otherwise in a weekly newspaper published therein, 
and shall be done by contract, or in a journal published by the munici- 
pality, as may be determined by ordinance. If such contract shall be with 
a newspaper, it shall be entered into only after opportunity has been given 
for competition under such rules and regulations as the commission may 
establish, and for a term not longer than one year. 


History: En. Sec. 70, Ch. 152, L. 1917. 


5469, Limit on amount of contract not approved by city manager and 
commission. No contract involving an expenditure of more than two 
hundred and fifty dollars for material or supplies shall be awarded, except 
upon the approval of the city manager and the commission. 


History: En. Sec. 71, Ch. 152, L. 1917. 


5470. Police judge—Appointment and powers. The commission shall 
appoint a police judge, who shall have the power and authority now con- 
ferred by existing laws. 


History: En. Sec. 72, Ch. 152, L. 1917. 


5471. Civil service board. The commission shall appoint three electors 
of the municipality as a civil service board; one to serve for two years, 
and one for four years, and, one for six years, to take office on the first 
day of January after the municipality comes under the provisions of this 
act, or as soon thereafter as appointed and qualified. Thereafter members 
of the civil service board shall be appointed to serve for six years, and 
until their successors have been appointed and have qualified. Members 
of the board shall not hold any other public office. The commission may 
remove any member of the board upon stating in writing the reasons for 
removal, and allowing him ar opportunity to be heard in his own defense. 
Any vacancy shall be filled by the commission for the unexpired term. 

Immediately after appointment, the board shall organize by electing 
one of its members chairman. The board shall appoint a chief examiner, 
who shall also act as secretary. The board may appoint such other sub- 
ordinates as may by appropriation be provided for. 


History: En. Sec. 73, Ch. 152, L. 1917. © 


5472. Classified and unclassified service. The civil service of a munici- 
pality is hereby divided into the unclassified and the classified service. 

1. The unclassified service shall include: 

(a) All officers elected by the people; 

(b) The city manager ; 

(c) The heads of departments and heads of divisions of departments, 
and members of appointive boards;. 

(d) The deputies and secretaries of the city manager, and one assist- 
ant or deputy, and one secretary for each department, and the clerk of the 
20mmission. 
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2. The classified service shall comprise all positions not specifically 
‘included in this act in the unclassified service. There shall be in the 
classified service three classes, to be known as the competitive class, the 
non-competitive class, and the labor class. | 

(a) The competitive class shall include all positions and employment for 
which it is practicable to determine the merit and fitness of applicants by 
competitive examination; 

(b) The non-competitive class shall consist of all positions and employ- 
ment requiring peculiar and exceptional qualifications of a scientific, mana- 
gerial, professional, or educational character. No competitive examina- 
tions will be given for these positions, but the past achievements of the 
applicant will be considered ; 

(c) The labor class shall include ordinary unskilled labor, which is 
employed by the year. 

History: En. Sec. 74, Ch. 152, L. 1917. 


5473. Rules and regulations governing appointments—Other duties of 
board. The board, subject to the approval of the commission, shall adopt, 
amend, and enforce a code of rules and regulations, providing for appoint- 
ment and employment in all positions in the classified service, based on 
merit, efficiency, character, and industry, which shall have the force and 
effect of law; shall make investigations concerning the enforcement and 
effect of this chapter, and of the rules adopted. It shall make an annual 
report to the commission. 

History: En. Sec. 75, Ch. 152, L. 1917. 


5474. Chief examiner—Duties. The chief examiner shall be the 
employment officer of all municipal employees coming under the classi- 
fied service. He shall provide examinations in accordance with the regula- 
tions of the board, and maintain lists of eligibles of each class of the 
service of those meeting the requirements of said regulations. Positions 
in the classified service shall be filled by him from such eligible lists upon 
requisition from and after consultation with the city manager. As posi- 
tions are filled, the employment officer shall certify the fact, by proper and | 
prescribed form, to the director of finance and the director of the depart- 
ment in which the vacancy exists. 

History: En. Sec. 76, Ch. 152, L. 1917. 


5475. Promotions in classified service. The board shall provide for 
promotion to all positions in the classified service, based on records of 
merit, efficiency, character, conduct, and seniority. 

History: En. Sec. 77, Ch. 152, L. 1917. 


5476. Probationary period. An appointment or promotion shall not be 
deemed complete until a period of probation not to exceed six months has 
elapsed, and a probationer may be discharged or reduced at any time 
within the said period of six months, upon the recommendation of the 
head of the department in which said probationer is employed, with the 
approval of the majority of the board. 

History: En. Sec. 78, Ch. 152, L. 1917. 
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5477. Discharges or reductions in rank—How made. An employee shall 
not be discharged or reduced in rank or compensation until he has been 
presented with the reasons for such discharge or reduction, specifically 
stated in writing, and has been given an opportunity to be heard in his 
own defense. The reason for such discharge or reduction, and any reply 
in writing thereto by such employee, shall be filed with the board. 

History: En. Sec. 79, Ch. 152, L. 1917. 


5478. Appeal to civil service board. Any employee of any depart- 
ment in the municipality in the classified service who is suspended, reduced 
in rank, or dismissed from a department by the director of that depart- 
ment or the city manager, may appeal from the decision of such officer 
to the civil service board, and such board shall define the manner, time, 
and place in which such appeal shall be heard. The judgment of such 
board shall be final. 

History: En. Sec. 80, Ch. 152, L. 1917. 


5479. Present incumbents to retain positions unless same are abolished. 
Any person in the employ of a municipality, holding a position in the 
classified service, at the time that the municipality comes under the pro- 
visions of this act, shall, unless his position be abolished, retain same until 
discharged, reduced, promoted, or transferred in accordance herewith. 

History: En. Sec. 81, Ch. 152, L. 1917. 


5480. Salaries to be withheld until names of appointees or employees 
are certified. The director of finance or other public disbursing officer 
shall not pay any salary or compensation for services to any person hold- 
ing a position in the classified service, unless the pay-roll or account for 
such salary or compensation shall bear the certificate of the board, by its 
secretary, that the persons named therein have been appointed or employed 
and are performing service in accordance with the provisions of this act, 
or the rules established thereunder. 

History: En. Sec. 82, Ch. 152, L. 1917. 


5481. Power of board to procure testimony in investigation. In any 
investigation conducted by the board it shall have the power to subpoena 
and require the attendance of witnesses and the production thereby of 
books and papers pertinent to the investigation, and to administer oaths 
to such witnesses. 

History: En. Sec. 83, Ch. 152, L. 1917. 


5482. Persons in classified service not affected by political or religious 
opinions or race—Political contributions and activity forbidden. No per- 
son in the classified service or seeking admission thereto shall be appointed, 
reduced or removed, or in any way favored or discriminated against 
because of political opinions or affiliations, or because of race, color, or 
religious beliefs. No officer or employee of the municipality shall directly 
or indirectly solicit or receive, or be in any manner concerned in solicit- 
ing or receiving, any assessments, subscription, or contribution for any 
political party or political purpose whatever. No person holding a posi- 
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tion in the classified service shall take any part in political management or 
affairs or in political campaigns, further than to cast his vote or to express 
privately his opinion. 

History: En. Sec. 84, Ch. 152, L. 1917. 


5483. Penalties for violation of civil service provisions—To be pre- 
scribed by board. The board, subject to the approval of the commission, 
shall by ordinance determine the penalties for the violations. of the civil 
service provisions of this act. 

History: En. Sec. 85, Ch. 152, L. 1917. 


5484, Fixing of salaries and appropriation for civil service. The 
salaries of the board and its employees shall be determined by the com- 
mission, and a sufficient sum shall be appropriated each year to carry out 
the civil service provisions of this act. 

History: En. Sec. 86, Ch. 152, L. 1917. 


5485. Local improvements—Assessments—Laws governing. The com- 
mission shall have the power, by ordinance, to provide for the construc- 
tion, reconstruction, repair, and maintenance by contract, or directly by 
the employment of labor, of all things in the nature of local improvements, 
and to provide for the payment of any part of the cost of any such 
improvement by levying and collecting special assessments upon abutting, 
adjacent, and contiguous or other specially benefited property, as pro- 
vided by general law. Whenever the payments for such improvements are 
to extend over a period of years, and are to be paid for in instalments, the 
proceedings and all things done in connection with such improvements 
are to be done in strict conformity with the provisions of sections 5225- 
to 5257 of this code. : 

History: En. Séc. 87, Ch. 152, L. 1917. 


5486. Sewer, water, gas, or other connections—Notice to property 
owners—Service and contents. The director of public service shall have 
authority to compel the making of sewer, water, gas, and other connec- 
tions whenever, in view of the contemplated street improvements or as a 
sanitary regulation, sewer, water, gas, or other connections should in his 
judgment be constructed. He shall cause written notice of his determina- 
tion thereof to be given to the owner of each lot or parcel of land to 
which such connections are to be made, which notice shall state the num- 
ber and character of connections required. Such notice shall be served 
by a person, designated by the director of public service, in the manner 
provided for the service of summons in civil actions. Non-residents of the 
municipality, or persons who cannot be found, may be served by one 
publication of such notice in a daily newspaper of general circulation in 
the municipality, if such there be, and if not, by one publication in a 
weekly newspaper. The notice shall state the time within which such con- 
nections shall be constructed; and if they be not constructed within the 
sald time, the work may be done by the municipality, and the cost thereof, 
together with a penalty of five per cent., assessed against the lots and 
lands for which such connections are made. Said assessments shall be 
certified and collected as other assessments for street improvements. The 
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actual work of making such connections shall be done under such regula- 
tions as are provided for by ordinance. 
History: En. Sec. 88, Ch. 152, L. 1917. 


5487. Surveys and plats of land subdivided for sale. Any owner of 
Jots or grounds within the municipality, who subdivides or lays them out 
for sale, must cause to be made an accurate survey and plat thereof, con- 
forming in all things to the provisions of sections 4980 to 4993, inclusive, 
of this code. 

History: En. Sec. 89, Ch. 152, L. 1917. 


5488. Effect of recorded map or plat. The map or plat recorded under 
the provisions of the foregoing act shall thereupon be sufficient convey- 
ance to vest in the municipality the fee of the parcel of land designated or 
intended for streets, alleys, ways, commons, or other public uses, to be 
held in the corporate name in trust to and for the uses and purposes in 
the instrument set forth, expressed, designated, or intended. 

History: En. Sec. 90, Ch. 152, L. 1917. ~ 


5489. Director of public service as supervisor of plats—Powers and 
duties. ‘I'he director of public service shall be the supervisor of plats of 
the muni:zipality. He shall see that the regulations governing the platting 
of all lands require all streets and alleys to be of proper width, and to be 
conterminous with the adjoining streets and alleys, and that all other regu- 
lations ar? conformed with. Whenever he shall deem it expedient to plat 
any portion of the territory within the corporate limits, in which the 
necessary or convenient streets and alleys have not already been accepted 
by the municipality so as to become public streets or alleys, or when any 
person plats any land within the corporate limits or within three miles 
thereof, the supervisor of plats shall, if such plats are in accordance with 
the regulations prescribed therefor, indorse his written approval thereon. 
No plat subdividing lands within the corporate limits, or within three 
miles thereof, shall be entitled to record in the recorder’s office of the 
county without such written approval so indorsed thereon. 

History: En. Sec. 91, Ch. 152, L.°1917. 


5490. Restriction as to acceptance of streets and alleys by munici- 
pality. No streets or alleys, except those laid down on such plat and bear- 
ing the approval of the supervisor of plats, as hereinbefore provided, shall 
subsequently in any way be accepted as public streets or alleys by the 
municipality, nor shall any public funds be expended in the repair or 
improvement of streets or alleys subsequently laid out and not on such 
plat. This restriction shall not apply to a street or alley laid out by the 
municipality, nor to streets, alleys, or public grounds laid out on a plat 
by or with the approval of the supervisor of plats. 

History: En. Sec. 92, Ch. 152, L. 1917. 


5491. Care, control, improvement, etc., of public highways and places. 
The commission shall provide, by ordinance, for the care, supervision, 
control, and improvement of public highways, streets, avenues, alleys, side- 
walks, public grounds, bridges, aqueducts, and viaducts within the munici- 
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pality, and shall cause them to be kept open, in repair, and free from 
nuisance. 
History: En. Sec. 93, Ch. 152, L. 1917. 


5492. Improvement and vacation of streets and highways. When it 
deems it necessary, the commission may cause any street, alley, or public 
highway to be opened, straightened, altered, diverted, narrowed, widened, 
or vacated. 

History: En. Sec. 94, Ch. 152, L. 1917. 


5493. Acceptance of dedication of streets and alleys necessary. No 
street or alley hereafter dedicated to public use by the proprietor of 
ground in the municipality shall be deemed a public street or alley, or 
under the care or control of the commission, unless the dedication be 
accepted and confirmed by ordinance passed for such purpose, or unless 
the provisions hereof relating to subdivisions shall have been complied 
with. 

History: En. Sec. 95, Ch. 152, L. 1917. 


5494. Vacating or changing names of streets, etc——Proceedings. The 
commission in vacating any street or part of a street, or changihg the 
name of any street, may include in one ordinance the change of name or 
the vacation or narrowing of more than one street, alley, or avenue, but 
before vacating any street or part thereof, or narrowing any street, the 
commission shall first pass a resolution declaring its intention so to do. 
The city manager shall cause notice of such resolution to be served in the 
manner that service of summons is required to be made in civil actions © 
upon all persons whose property abuts upon the portion of the street 
affected by the proposed vacation or narrowing, and by publication once 
in one daily newspaper of general circulation in the municipality, if such 
there be, and if not, once in one weekly newspaper of like circulation; as 
to all persons who cannot be personally served. Said notice shall state the 
time and place at which objection will be heard. Unless fifty-one per cent. 
of the affected property objects to the proposed vacation or narrowing, 
the commission may by ordinance declare such vacation or narrowing, and 
such order of the commission vacating or narrowing a street or alley, 
which has been dedicated to public use by the proprietor, shall, to the 
extent that it is vacated or narrowed, operate as a revocation of the 
acceptance thereof by the commission, but the right of way and ease- 
ment therein of any lot owner shall not be impaired thereby. 

History: En. Sec. 96, Ch. 152, L. 1917. 


5495. Appropriation of property for public or municipal purposes. 
Property within the corporate limits of the municipality may be appro- 
priated for any public or municipal purpose, and to the full extent of the 
authority granted by the constitution of the state, such appropriation shall 
be made as herein provided. By such appropriation, the municipality may 
acquire a fee simple title, or any less estate, easement, or use. Appropria- 
tions of property outside of the corporate limits of the municipality shall 
be made according to the requirements of and as provided by general law. 

History: En. Sec. 97, Ch. 152, L. 1917. 
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5496. Power of commission to grant rights to occupy streets, highways, 
etc.—Ordinances and resolutions. The commission shall have all powers 
to grant rights to occupy or use the streets, highways, bridges, or pubtic 
places in the municipality that now are, or hereafter may be, granted to 
municipalities by the constitution or laws of Montana. Every ordinance 
or resolution passed by the commission granting the right to occupy or use 
streets, highways, or public places of municipalities shall be complete in 
the form in which it is finally passed, and remain on file with the commis- 
sion for inspection by the public for at least one week before the final 
adoption or passage thereof. 


History: En. Sec. 98, Ch. 152, L. 1917; amd. Sec. 3, Ch. 44, L. 1919. 


5497. Renewal of franchises. The commission may, by ordinance, 
renew any grant for the construction or operation of any utility, at its 
expiration, subject to petition and referendum as hereinbefore provided. 


History: En. Sec. 99, Ch. 152, L. 1917. 


5498. No exclusive franchise or renewal to be granted. No exclusive 
grant or renewal shall ever be granted, and no grant shall be renewed 
before two years prior to its expiration. 


History: Hn. Sec. 100, Ch. 152, L. 1917; amd. Sec. 4, Ch. 44, L. 1919. 


5499. Manner of use and occupation of streets and public grounds to 
be prescribed. The commission shall, in any ordinance granting or renew- 
ing any grant to construct and operate a public utility, prescribe the 
manner in which the streets and public grounds shall be used and occupied. 


History: En. Sec. 101, Ch. 152, L. 1917; amd. Sec. 5, Ch. 44, L. 1919. 


5900. Extension of public utility subject to referendum. The com- . 
mission may, by ordinance, grant to any individual, company, or corpora- 
tion operating a public utility, the right to extend the appliances and 
service of such utility outside of the territory as designated by the fran- 
chise, subject to petition and referendum as hereinbefore stated. All such 
extensions shall become part of the aggregate property of the utility, and 
shall be subject to all the obligations and reserved rights in favor of the 
municipality applicable to the property of the utility by virtue of the 
ordinance providing for its construction and operation. The right to use 
and maintain any such extensions shall expire with the original grant of 
the utility to which the extension was made, or any renewal thereof.. 


History: En. Sec. 103, Ch. 152, L. 1917. 


5501. When property owner’s consent to public utility necessary. Ne 
consent of the owner of property abutting on any highway or public ground 
shall be required for the construction, extension, and maintenance or oper- 
ation of any public utility by original grant or renewal, unless such public 
utility is of such character that its construction or operation is an additional 
burden upon the rights of the property owners in such highways or public 
grounds. | 

History: En. Sec. 104, Ch. 152, L. 1917. 


2037 


5502-5504] POLITICAL CODE. [Part IV 


5502. Fiscal year—Estimate and classification of expenditures—Infor- 
mation to be included in estimates—Copies of estimates. The fiscal year of 
the municipality shall begin on the first day of January. On or before 
the first day of November of each year, the city manager shall submit to 
the commission an estimate of the expenditures and revenues of the munici- 
pal departments for the ensuing year. The estimate shall be compiled 
irom detailed information obtained from the several departments on uni- 
form blanks to be furnished by the city manager. The classification of the 
expenditures shall be as nearly uniform as possible for the main functional 
divisions of all departments, and shall give in parallgl columns the follow- 
ing information. 

(a) <A detailed estimate of the expenses of conducting each department 
as submitted by the department; 

(b) Expenditures for corresponding items for We last two fiscal years; 

(c) Expenditures for the corresponding items for the current fiscal 
year, including adjustments due to transfers between appropriations, plus 
an estimate of expenditure necessary to complete the current fiscal year; 

(d) Amount of supplies and materials on hand at the date of the 
preparation of the invoice; 

(e) Inerease or detrei of requests compared with the corresponding 
appropriations for the current year; 

(f) Such other information as is required by the commission, or that 
the city manager may deem: advisable to submit ; 

(g) The recommendation of the city manager as to the amounts to 
be appropriated, with reasons therefor in such detail as the commission 
may direct. 

A sufficient number of copies of such estimate shall be Beall and 
submitted, that there may be copies on file in the office of the commission 
for inspection by the public. 

History: En. Sec. 105, Ch. 152, L. 1917. 


5503. Appropriation ordinance—Details concerning. Upon receipt of 
such estimate, the commission shal! prepare an appropriation ordinance in 
such form as may be prescribed by: ordinance or resolution. Before finally 
acting upon such tentative appropriation, the commission shall fix a time 
and place for holding public hearings upon the tentative appropriation, and 
shall give public notice of such hearings. Following the public hearings 


and before its final passage, the appropriation ordinance shall be published © 


with a parallel comparison with the recommendation of the city manager. 
The commission shall not pass the appropriation ordinance until ten days 
after its publication, nor before the second Monday in January. 

History: En. Sec. 106, Ch. 152, L. 1917. 


5504. Power of first commission over appropriations already made. If, 


at the beginning of the term of office of the first commission elected under 
the provisions of this act, the appropriations for the expenditures of the 
municipal government for the current fiscal year have been made, said 
commission shall have the power by ordinance to revise, repeal, or change 
said appropriations, and to make additional appropriations. 

History: En. Sec. 107, Ch. 152, L. 1917. 
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5905. Transfer of funds. Upon request of the city manager, the com- 
mission may transfer any part of an unincumbered balance of an appro- 
priation to a purpose or object for which the appropriation for the current 
year has proved insufficient, or may authorize a transfer to be made 
between items appropriated to the same office or department. 

History: En. Sec. 108, Ch. 152, L. 1917. 


5906. Unexpended appropriations—Manner of drawing’ moneys and 
incurring obligations. At the close of each fiscal year, the unincumbered 
balance of each appropriation shall revert to the respective fund from 
which it was appropriated, and shall be subject to future appropriations. 

Any accruing revenue of the municipality, not appropriated as herein- 
before provided, and any balance at any time remaining after the purpose 
of the appropriation shall have been satisfied or abandoned, may from time 
to time be appropriated by the commission to such uses as will not conflict 
with any uses for which specifically such revenues accrued. 

No money shail be drawn from the treasury of the municipality, nor 
shall any obligation for the expenditure of money be incurred, except 
pursuant to the appropriation made by the commission. 

History: En. Sec. 109, Ch. 152, L. 1917. 


5907. Fixing salaries and compensation—Disposition of fees. The 
commission shall fix by annual salary ordinance, the salary or compensa- 
tion of the city manager, the heads of departments, its own employees, 
except as provided by this act, the salary or compensation of the mem- 
bers of the division of police and fire under the immediate control of the 
ehief, and of members of boards in the unclassified service of the munici- 
pality. 

The city manager shall fix the number and salaries or compensation 
of all other officers and employees. 

The salary or compensation so fixed shall be uniform for like service 
in each grade of the service, as the same shall be graded or elassified by 
the city manager in accordance with the rules and regulations adopted 
by the civil service board. All such salaries and rates of pay, shall be 
reported to the secretary of the civil service board. All fees and moneys 
received or collected by officers and employees shall be paid into the city 
treasury. 

History: En. Sec. 110, Ch. 152, L. 1917. 


5508. Bonds of clerks and employees—Premium. The commission or 
city manager, in fixing the salary of any officer, clerk, or employee, shall 
determine whether such officer, clerk, or employee shall give a bond and 
the amount thereof, which bond shall be secured from a regularly accred- 
ited surety company authorized to do business under the laws of Montana. 
Premiums on such bonds shall be paid by the municipality. 

History: En. Sec. 111, Ch. 152, L, 1917. 


5509. Persons holding office at time act takes effect—Powers and 
duties imposed by present laws. All persons holding office at the time this 
act goes into effect shall continue in office and the performance of their 
duties until provision shall have been otherwise made in accordance 


2039 


5510-5514] POLITICAL CODE. - | [PartilV 


with the provisions of this act for the performance or discontinuance of 
the duties of any such office. When such provision shall have been made, 
the term of any such officer shall expire and the office be abolished. 

The powers which are conferred and the duties which are imposed 
upon any officer, board, or commission or department of the municipality 
under the laws of the state, shall, if such officer, board, commission, or 
department is abolished by this act, be thereafter exercised and discharged 
by the officer, board, commission, or department upon whom are imposed 
corresponding functions, duties, and powers under the provisions of this 
act. 

History: En. Sec. 112, Ch. 152, L. 1917. 


5510.. Official oath. Every officer of the municipality shall, before 
entering upon the duties of his office, take and subscribe to an oath or 
affirmation, to be filed and kept in the office of the commission, that he 
will in all respects faithfully discharge the duties of his office. 

History: En. Sec. 113, Ch. 152, L. 1917. 


5511. Saving clause as to contracts, work, and improvements. All 
contracts entered into by the municipality for its benefit, prior to the 
taking effect of this act, shall continue in full force and effect. All 
public work begun prior to the taking effect of this act shall be continued 
and perfected hereunder. Public improvements for which legislative 
steps shall have been taken under the laws in force at the time this act 
takes effect may be carried to completion in accordance with the provi- 
sions of such laws. 7 

History: En. Sec. 114, Ch. 152, L. 1917. 


5512. Hight-hour day may be established. The commission shall have 
the power to provide, by ordinance, that on any public work carried on 
by the municipality, whether done by contract or otherwise, not to exceed 
eight hours shall constitute a day’s work. 

History: En. Sec. 115, Ch. 152, L. 1917. 


5513. Assessment for removal of snow and ice from sidewalks, etc. 
The commission shall have the power to provide, by ordinance, for assessing 
against the abutting property the cost of removing from the sidewalks 
all accumulation of snow and ice, and for assessing against the property 
the cost of cutting and removing therefrom obnoxious weeds and’ rubbish. 

History: En. Sec. 116, Ch. 152, L. 1917. 


5514. Abandonment of commission-manager plan—Proceedings. Any 
municipality which shall have operated for more than two years under 
the provisions of this act, may abandon such organization hereunder, and 
accept the provisions of the general law of the state applicable to munici- 
palities of its population. 

Upon the petition of not less than twenty-five per cent, of the electors 
of such municipality registered for the last preceding general election, a 
special election shall be called, at which the following proposition only 
shall be submitted: . 
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*‘Shall the (city or town) of (name of city or town) abandon its 
organization under (name of this act) and become a (city or town) under 
the general law governing (cities or towns) of like population; or if 
formerly organized under special charter, shall resume said _ special 
charter ?”’ 

If the majority of the votes cast at such special election be in favor 
of such proposition, the officers elected at the next succeeding. biennial 
election shall be those then prescribed by the general laws of the state for 
municipalities of like population, and upon the qualification of such 
officers, such municipality shall become a municipality under such gen- 
eral law of the state, but such change shall not in any manner or degree 
affect the property, rights, or liabilities of any nature of such municipality, 
but shall merely extend to each change in its form of government. | 

The sufficiency of such petition shall be determined, the election 
ordered and conducted, and the results declared, as provided for by the 
provisions of this act, in so far as the provisions thereof are applicable. 
Whenever the form of government of a municipality is determined by a 
vote of the people under the provisions of this section, the same question 
shall not be submitted again for a period of two years, and any ordi- 
nance adopted by the vote of the people shall not be repealed or the same 
question submitted for a period of two years. 

History: En. Sec. 117, Ch. 152, L. 1917. 


5515. Laws continued in force by this chapter. All acts and parts 
of acts, and all laws now in force or hereafter enacted relative to munici- 
pal corporations, are hereby continued in full force and effect, and shal] 
be considered and construed as not repealed by this act, except in so far 
as the same may be in conflict or inconsistent with the provisions of this 
act. 

History: En. Sec. 118, Ch. 152, L. 1917. 


5516. Repealing and saving clause. All laws and parts of laws in 
conflict herewith are hereby repealed; provided, however, that this act 
shall not repeal or modify any of the provisions of an act approved March 
4, 1918, entitled ‘‘An act making the board of railroad commissioners of 
the state of Montana ex-officio a public service commission for the regu- 
lation and control of certain public utilities, ete.,’’ or any amendment or 
amendments of said act, or section 6645 of this code, and neither shall 
this act in any manner curtail or impair the power of authority of said 
publie service commission, and any order made, action taken, or regula- 
tion provided by said commission shall supersede and nullify any order, 
regulation, ordinance, or other action authorized by this act in conflict 
with any such order, regulation, or action of said public service commission. 

History: En. Sec. 119, Ch. 152, L. 1917. 


5517. Effect of organization of communities into single municipal dis- 
trict. Whenever any group of communities shall become a single munici- 
pal district under the provisions of this law, the commissioners elected at 
the first election shall have the same functions and. authority, and munici- 
pal procedure in all respects shall be the same as is provided in this law 
where single communities, cities, or towns adopt the commission-manager 
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form of government, and the terms of all municipal officers in any prior 
city or town which may be included in such new municipal district. shall 
in like manner cease and terminate as soon as the commissioners shall by 
resolution so declare, and the corporate functions and existence of any 
such prior municipal corporation may in like manner be terminated by 
said commissioners when the need for the further existence of such prior 
corporation shall be at an end. 
History: En. Sec. 6, Ch. 44, L. 1919. 


5018. Name of new municipal district. Whenever any group of com- 
munities, including one or more incorporated cities or towns, shall become 
a single municipal district under this law, such municipal district shall 
bear the same name as the principal incorporated city or town in such 
district. 

History: En. Sec. 6, Ch. 44, L. 1919. 


5519. Property vests in new municipality—Improvements payable by 
special assessments—Unpaid indebtedness of old municipalities. Whenever 
any group of communities, including one or more incorporated cities or 
towns, shall become a single municipal district under this law, the corpo- 
rate property of each such city or town shall become the property of the 
new municipality, but improvements paid for in whole or in part by special 
assessments upon abutting property within special improvement districts 
shall not be deemed municipal property within the meaning of this law, 
to the extent of payments so made. If such prior city or town shall have an 
unpaid indebtedness, the commissioners of said new municipality elected at 
at the first municipal election shall inventory and appraise or cause to be 
inventoried and appraised, all of such property, and if the amount of the 
indebtedness of such prior city or town shall exceed the inventory value 
of the property surrendered to the new municipality by such prior city or 
town, then the excess of such indebtedness over the inventory value of said 
property shall be a charge only against the taxable property within the 
limits of such prior city or town, and shall be paid by levy upon such prop- 
erty alone. ; 

History: En. Sec. 6, Ch. 44, L. 1919. 


5520. Rental of county buildings—Contracts with county commis- 
sioners for work—Rate of compensation. Whenever any city organized 
under this act includes the county seat of the county in which it is sit- 
vated, any unused space in the county buildings in such city may be 
rented to the city commissioners for municipal use by the board of county 
commissioners for such rent as shall represent an income of not more 
than six per cent. upon the investment in such buildings proportionate to. 
the space rented. Such commissioners may also contract with the board 
of county commissioners for the performance by county officials or 
employees of any kind of municipal work which can be feasibly performed 
by them. The compensation for such work shall be based upon additional 
cost to the county of .its performance, and such compensation shall be 
paid into the general fund of such county unless otherwise provided by law. 

History: En. Sec. 6, Ch. 44, L. 1919. 
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ENACTMENT AND EFFECT OF CODES. 


[5521-5523 


CE Eanes 


THE ENACTMENT, REVISION, PUBLICATION AND EFFECT 
OF THE CODES. 


CONTENTS OF PART V. 


Chapter 1. The Enactment and Effect of the Codes. 
2. The Revision of the Codes. ; 
3. The Publication of the Codes. 


CHAPTER 1. 
THE ENACTMENT AND EFFECT OF THE CODES. 


Section 5521. 


Construction of the Codes With Relation to Laws Passed. 


5522. Construction of the Codes With Relation to Each Other. 
5523. Conflicts Between Titles—Which to Prevail. 

5524. Conflicts Between Chapters—Which to Prevail. 

5525. Conflicting Sections of the Same Title—Which to Prevail. 


5526. 
5527. 
5528. 
5529. 
5530. 


Repeal of Repealed Statutes. 
Certain Acts Remain in Force. 
When Codes Go Into Effect. 
Certain Acts to Be Compiled. 
Construction of Conflicting Acts, 


5521. Construction of the codes with relation to laws passed. With 


relation to the laws passed at the session of the legislative assembly at 
which the Political Code, Civil Code, Code of Civil Procedure, and Penal 
Code are passed, such codes must be construed as though each had been 


passed on the last day of the session. 


History: En. Sec. 5160, Pol. C. 1895; 
re-en. Sec. 3553, Rev. C. 1907. Cal. Pol. C, 
Sec. 4478. 


Cited or applied as section 5160, Polit- 
ical Code, in Steele v. Gilpatrick, 18 
Mont. 453, 454, 45 Pac. 1089; Dowty v. 
Pittwood, 23 Mont. 113, 116, 57 Pac. 727. 


Constitutionality of code amendments 
and revisions, see note in 86 A. S. R. 
267. 


Power of legislature to enact a code or 
compilation of laws, or amend many or 
undesignated sections thereof, by a single 
statute, see note in 55 L. R. A. 833. 


Adoption of code as impliedly repeal- 
ing statutes, see note in 5 Ann. Cas. 202, 

Necessity of re-enacting and publish- 
ing at length code or. compilation of 
laws sought to be amended, see note in 
55 L. R. A. 853. 


5522. Construction of the codes with relation to each other. With 


relation to each other, the provisions of the four eodes must be con- 
strued (except as in the next two sections provided) as though all such 
codes had been passed at the same moment of time, and were parts of the 
same statute. 


History: En. Sec. 5161, Pol. C. 1895; 
re-en. Sec. 3554, Rev. C. 1907. Cal. Pol. C. 
Sec. 4480. 


Cited or applied as section 5161, Polit- 
ical Code, in Steele v. Gilpatrick, 18 


5523. Conflicts between titles—Which to prevail. If the provisions of 
any title conflict with or contravene the provisions of another title, the 
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Mont. 453, 454, 45 Pac. 1089; state ex 
rel. Nissler v. Donlan, 32 Mont. 256, 264, 
80 Pac. 244; as section 3554, Revised 
Codes,in Brown vy. Foster, 48 Mont. 
114, 119, 1385- Pae. 993. 
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[Part V 


provisions of each title must prevail as to all matters and questions arising 


out of the subject-matter of such title. 


History: En. Sec. 5162, Pol. C. 1895; 
re-en. Sec. 3555, Rev. C. 1907. Cal. Pol. C. 
Sec. 4481. 


Cited or applied as section 5162, Polit- 
ical Code, jn- Hilburn, v.86 .P. By.7Co, 
23 Mont. 229, 243, 58 Pac. 551; State ex 
rel. City of Butte v. Weston, 29 Mont, 
125, 131, 74 Pac. 415; In re O’Brien, 


29 ‘Mont. 530, 541, 75 Pac. 196, 1 Ann, 
Cas. 373; State ex rel. Nissler v. Don- 
lan, 32 Mont. 256, 264, 80 Pac. 244; In 
re Pomeroy, 33 Mont. 69, 72, 81 Pac. 629; 
Great Falls Meat Co. v. Jenkins, 33 Mont. 
417, 422, 84 Pac. 74; as section 3555, Re- 
vised Codes, in Monidah Trust v. Kem- 
per, 44 Mont. 1, 6, 118 Pac. 811; Ann. 
Cas. 1912D, 1326. 


5524. Conflicts between chapters—Which to prevail. If the provi- 
sions of any chapter conflict with or contravene the provisions of another 
chapter of the same title, the provisions of each chapter must prevail as 


to all matters and questions arising 


chapter. 


History: En. Sec. 5163, Pol. C. 1895; 
re-en. Sec. 3556, Rev. C. 1907. Cal. Pol. C. 
Sec. 4482. 


Cited or applied as section 5163, Polit- 
ical Code, in State ex rel. Nissler v. Don- 
lan, 32 Mont. 256, 264, 80 Pac. 244; 


out of the subject matter of such 


Flowerree Cattle Co. v. Lewis and Clark 
County, 33 Mont. 32, 39, 81 Fae. 398, 
8 Ann, Cas. 674; as section 3556, Re- 
vised Codes, in State v. Story, 53 Mont. 
573, 584, 165 Pac. 748; Minneapolis Steel 
& Machinery. Co. v. Thomas, 54 Mont. 
132, 185, 168 Pac. 40. 


5525. Conflicting sections of the same title—Which to prevail. If con- 
flicting provisions are found in different sections of the same chapter or 
part, the provisions of the section last in numerical order must prevail, 
unless such construction is inconsistent with the meaning of such chapter 


or article. 


History: En. Sec. 5165, Pol. C. 1895; 
re-en. Sec. 3558, Rev. C. 1907. Cal. Pol. C. 
Sec. 4484. 


Note.—The word “article” originally ap- 
pearing in the above section changed to 
“part” in this code. 


Where a clause seems to have crept 
into the body of an act as the result of 
misconception or ill-advised amendment, 
and it cannot be given effect without vio- 
lence to the clear and plain intent of the 
law, considered in its entirety, it must 
be regarded as an inadvertence, and as 
not militating against the legislative in- 
tent. State ex rel. Seres v. District 
Court, 19 Mont. 501, 506, 48 Pac. 1104; 
State ex rel. Kehoe v. Stromme, 49 Mont. 
25, 28, 139 Pac. 1002; State ex rel. EHagye 
v. Bawden, 51 Mont. 357, 364, 152 Pae. 
761. 


5526. Repeal of repealed statutes. 


The circumstance that a section of an 
act is the last word upon the subject is 
not sufficient to prevail over all other 
provisions of the act indicating a dif- 
ferent legislative intent. State ex rel. 
Kehoe v. Stromme, 49 Mont. 25, 28, 139 
Pae. 1002. 

Cited or applied as section 5165, Polit- 
ical Code, in State ex: rel. Aachen & 
Munich F, Ins. Co. v. Rotwitt, 17 Mont. 
41, 49, 41 Pac. 1004; State v. Courtney, 
27 Mont. 378, 384, 71 Pac. 308; In re 
Scheuer’s Estate, 31 Mont. 606, 617, 79 
Pac. 244; State ex rel. Nissler v. Donlan, 
32 Mont. 256, 264, 80 Pac. 244; Clark v. 
Maher, 34 Mont. 391, 400, 87 Pac. 272; 
as section 3558, Revised Codes, in Morse 
v. Granite County, 44 Mont. 78, 96, 119 
Pac. 286. 


The repeal of any statute or part 


of a statute heretofore repealed must not be so construed as a declaration, 
express or by implication, that such statute or part of a statute has been 
in force at any timé subsequent to such. first repeal. 


History: En. Sec. 5180, Pol. C. 1895; 
re-en. Sec. 3560, Rev. C. 1907. Cal. Pol. C. 
Sec. 4504. 


Cited or applied as section 5180, Polit- 


ical Code, in Dowty v. Pittwood, 23 Mont. 
113, 117, 57 Pac. 727; as section 3560, 
Revised Codes, in State v. Bradshaw, 53 
Mont. 96, 100, 161 Pac. 710. 
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5527. Certain acts remain in force. An act, entitled an act to create 
the office of county auditor, approved March 7, 1891, and all acts of the 
third and fourth sessions of the legislative assembly of the state of 
Montana, shall be and remain in full foree and effect in like manner as if 
enacted after the adoption of the four codes, namely: The Code of Civil 
Procedure, the Penal Code, the Civil Code, and the Political Code, not- 
withstanding the provisions of sections 5521 and 5522 of this code, nor 
any provisions of either of said codes to the contrary; and all acts of the 
fourth session of the legislative assembly amending or repealing any pro- 
vision of either of said codes shall be observed in compiling and printing 
thereof, so that such repealed provision shall be omitted and amendments 
inserted in lieu of the original provision. 


History: En. Sec. 5181, Pol. C. 1895; 
re-en. Sec. 3561, Rev. C. 1907. 


Cited or applied as section 5181, Polit- 
{eal Code, in Campana y. Calderhead, 17 
Mont. 548, 549, 44 Pac. 83, 36 L. BR. A. 
277; Steele v. Gilpatrick, 18 Mont. 453, 
454, 45 Pac. 1089; Proctor v. Caseade 
County, 20 Mont. 315, 316, 50 Pac. 1017; 


5528. When codes go into effect. 


Jobb v. County of Meagher, 20 Mont. 242, 
429, 51 Pac. 1034; Penwell v. Board of 
County Commrs. of Lewis and Clark 
County, 23 Mont. 351, 357, 59 Pac. 167; 
King v. Pony Gold Min. Co., 24 Mont. 470, 
478, 62 Pac. 783; State ex rel. McGinnis v. 
Dickinson, 26 Mont. 391, 393, 68 Pac. 468; 
State ex rel. Tel. Co. v. Mayor of Red 
Lodge, 30 Mont. 338, 343, 76 Pac. 758. 


The said four codes, and all amend- 


ments thereof, adopted by the fourth session of the legislative assembly of 
the state of Montana, shall go into force and effect at twelve o’clock 
noon on the first day of July, A. D. 1895, and the same, together with the 
acts of the third and fourth sessions of the legislative assembly, shall con- 
stitute the public statutes of Montana. And all other statutes of this 
state of a general nature existing and in force theretofore, that is, prior 
-and up to the time designated for the said codes to take effect, are hereby 
repealed, abrogated, and superseded, unless continued in force by incorpo- 
ration into said codes, and this repeal provision shall take effect at the 
time said codes go into force and effect as aforesaid, subject, however, to 
the following conditions: 

1. Nor shall the foregoing repeal provision apply to, abrogate, or 
affect any statute or resolution making appropriation of public moneys, or 
creating or providing for the payment of public obligations, or from 
raising revenue therefor, nor abridge, abolish, or impair any vested right 
or rights, accruing or accrued; nor shall such repeal change the force and 
effect of any act done or judgment rendered, or suit or proceeding had or 
commenced under the law as it stood prior to the taking effect of the 
provisions of this section, but all such rights and liabilities may be 
enforced and the provisions continued conforming the same as far as prac- 
tical to the provisions and remedies prescribed by said codes; nor shall 
such repeal in any manner abridge or affect the term, tenure, or emolu- 
ment of any officer during the term for which the incumbent may have 
been appointed or elected, unexpired when the codes take effect. 

2. All offenses committed and all penalties or forfeitures incurred by 
virtue of any statute embraced in the foregoing repeal provision may be 
enforced, prosecuted, or punished as the case may require, subject to the 
same limitation, if any, prescribed when such offense was committed, or 
‘such penalty or forfeiture was incurred. 
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3. The arrangement and classification of the several parts of said 
codes have been made for the purpose of convenience and orderly arrange- 
ment, and therefore no implication or presumption. of a legislative con- 


struction is to be drawn therefrom, nor shall annotations be deemed any 


part of the statutes. 


History: En. Sec. 5182, Pol. C. 1895; 
re-en. Sec. 3562, Rev. C. 1907. 


The division of the codes into parts, 
titles, chapters, articles, and sections is a 
mere device for convenience, and no im- 
plication or presumption of a legislative 
construction is to be drawn therefrom. 
Brown v. Foster, 48 Mont. 114, 119, 135 
Pac. 993. 

Cited or applied as section 5182, Polit- 
ical Code, in Campana v. Calderhead, 17 
Mont. 548, 549, 44 Pac. 83, 36 L. R. A. 
277; Chicago Title & Trust Co. v. O’Marr, 


18 Mont. 568, 578, 46 Pac. 809, 47 Pac. 4; 
Mutual Benefit Life Ins. Co. v. Winne, 
20 Mont. 20, 35, 49 Pac. 446; Kimpton v. 
Jubilee Placer Co., 22 Mont. 107, 108, 
55 Pac. 918; Dowty v. Pittwood, 23 Mont. 
113, 117, 57 Pac. 727; State ex rel. Me- 
Ginnis v. Dickinson, 26 Mont. 391, 394, 
68 Pac. 468; Stadler v. City of Helena, 
46 Mont. 128, 132, 127 Pac. 454; as sec: 
tion 3562, Revised Codes, in State ex rel. 
Brandegee v. Clements, 52 Mont. 57, 59, 
155 Pae. 271; State ex rel. Wooten’ ¥. 
District Court, 57 Mont. 517, 524, 189 
Pac. 233. 


5529. Certain acts to be compiled. AH acts and parts of acts enumer- 


ated in this act are, and the same are hereby declared to be, parts of the 
Political Code, the Civil Code, the Code of Civil Procedure, and the 
Penal Code, respectively, and the commissioner appointed to codify and 
compile the said codes is hereby authorized and directed to place and 
arrange the said acts and parts of acts in their proper places in the said 
codes. 


History: En. Secs. 5184, 5185, Pol. C. 
1895; re-en. Secs. 3564, 3565, Rec. C. 1907. 


Cited or applied as section 5183, Polit- 


ical Code, in Steele v. Gilpatrick, 18 - 


rel. McGinnis v. Dickinson, 26 Mont. 391, 
394, 68 Pac. 468; City of Helena v. Ro- 
gan, 27 Mont. 135, 137, 69 Pac. 709; as 
section 3563, Revised Codes, in State v. 


Mont, 453, 455, 45 Pac. 1089; State ex Bradshaw, 53 Mont. 96, 100, 161 Pae. 710. 


5530. Construction of conflicting acts. If any of the acts or parts of 
acts herein enumerated are in conflict with, or are inconsistent with any 
of the provisions of the said codes enumerated in the preceding section, 
or any of them, the acts or parts of acts herein enumerated are to be 
considered and construed as amendments to the respective code or codes, 
whose provisions they are in conflict with, or are inconsistent with, it 
being intended hereby that all of the acts or parts of acts herein enumer- 
ated shall be the law of the state of Montana, upon the respective sub- 
jects, so far as they are inconsistent with the provisions of the said 
codes, or any of them, except as herein provided. If any of the acts 
or parts of acts herein enumerated are in conflict with, or are inconsistent 
with any act or acts passed by the fourth legislative assembly of the 
state of Montana, the acts or parts of acts passed by the fourth legisla- 
tive assembly shall be considered and construed as repealing such act 
or parts of acts herein enumerated. 


History: En. Sec. 5184, 5185, Pol. C. 


1895; re-en. Secs. 3564, 3565, Rev. C. 1907. 


Note.—Sections 3566, Revised Code 1907 
(5186 Political Code 1895), omitted from 
this code, enumerates the titles of the acts 
of the third session of 1893 which were 
declared to be in force and effect. 


Cited or applied as section 5184, Polit- 
ical Code, in Steele v. Gilpatrick, 18 
Mont. 453, 455, 45 Pac. 1089; Jobb v. 
County of Meagher, 20 Mont. 424, 429, 
51 Pace. 1034; Home B. & L. Assn. v. 
Nolan, 21 Mont. 205, 208, 53 Pac. 738; 


-Penwell v. Board of County Commrs. of 


Lewis and Clark County, 23 Mont. 351, 
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357, 59 Pac. 167; as section 5185, in King 35 Mont. 139, 156, 88 Pac. 778; State ex 
v. Pony Gold Min. Co., 24 Mont. 470, 478, rel. Cascade Bank v. Yoder, 38 Mont. 
62 Pac. 783; State ex rel. McGinnis v. 202, 206, 103 Pac. 499; John v. Northern 
Dickinson, 26 Mont. 391, 394, 68 Pac. 468; Pacific Ry.*Co., 42 Mont. 18, 56, 111 Pac. 
City of Helena v. Rogan, 27 Mont. 135, 632; as section 3564, Revised Codes, in 
137, 69 Pac. 709; as section 5185, in West- Merges v. Altenbrand, 45 Mont. 355, 361, 
ern Ranches v. Custer County, 28 Mont. 123 Pac. 21; State v. Bradshaw, 53 Mont. 
278, 283, 72 Pac. 659; Delmoe v. Long, 96, 100, 161 Pac. 710. 


CHAPTER 2. 
THE REVISION OF THE CODES. 


Section 5531. Appointment of Code Commissioner—Qualifications and Duties— 

Arrangement of Codes. 

5532. County Boundaries. 

5533. Inconsistencies, Ambiguities, Omissions, etc.—New Sections—Term 
of Office of Commissioner—Time for Completion of Work. 

5534. Oath of Office. 

5535. Division of Codes and Index. 

5536. Matter to Be Included in Codes. 

5537. History of Statutes and Annotations. 

5538. Powers of Commissioner—Supervision of Work by Supreme Court. 

5539. Revised Codes of Montana of 1921. 

5540. Same—Contents, History and Annotations. 

5541. Making of Citation. 

5542. Repeal of Sections Revised Codes 1907, 

5543. Repeal of Session Acts. 

5544. Repeal of Initiative Act. 

5545. 1921 Laws Extra Session—Codification. 

5546. Same—Publication. 


5531. Appointment of code commissioner—Qualifications and duties— 
Arrangement of codes. The supreme court of the state of Montana is 
hereby authorized and directed to appoint, on or before the first day of 
April, A. D. 1919, some competent and qualified person as commissioner to 
compile and revise the Revised Codes of 1907 of the state of Montana, and 
the general statutes passed by the eleventh, twelfth, thirteenth, fourteenth, 
fifteenth, and sixteenth regular sessions, and all extraordinary sessions 
of the legislative assemblies of the state of Montana, and all laws initiated 
and adopted by the people, and all other acts and parts of acts which 
have not been repealed, either by any of the session laws or by the people 
of Montana, and which have not been adjudged unconstitutional by the 
supreme court of the state of Montana; and it shall be the duty of the 
said commissioner to compile, revise, and arrange under proper headings, 
subjects, and chapters, all laws of a permanent and general nature which 
shall be in force after the adjournment of the sixteenth legislative assem- 
bly, with authority to rearrange the chapters in the respective codes, and 
to number and transpose such sections, and to provide other and dif- 
ferent head-notes to chapters. Such compilations and revision shall be 
arranged under proper headings, subjects, and chapters, and be divided 
into the Political Code, the Civil Code, the Code of Civil Procedure, the 
Penal Code, and the General Laws of Montana. 

History: En. Sec. 1, Ch. 195, L. 1919. 


5532. County boundaries. It is hereby made the duty of the said 
commissioner, and he is hereby authorized, in compiling, revising and 
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arranging the Political Code, to define the boundaries of all of the counties 
in the state of Montana as they shall exist on the first day of July, A. D. 1919, 
as defined in the Revised*Codes of 1907, and the several session laws sub- 
sequent thereto, and also to define the boundaries of the several counties 
which have been created under the general law providing for the organi- 
ization of new counties by petition and election by the people, in accord- 
ance with the records in the office of the secretary of state. 
History: En. Sec. 2, Ch. 195, L. 1919. 


5533. Inconsistencies, ambiguities, omissions, etc.—New sections—Term 
of office of commissioner—Time for completion of work. In addition to 
the work of such compilation and revision of all the laws of the state, it 
shall also be the duty of the said commissioner to note all inconsist- 
encies, ambiguities, omissions, contradictions, and imperfections in the 
several sections of the codes, and to prepare new sections for the purpose 
of correcting and reconciling all inconsistencies, ambiguities, omissions, 
contradictions, and imperfections, and to submit such proposed new sec- 
tions by way of bills to be introduced at the seventeenth legislative assem- 
bly, and also to make a full and complete report, which shall accompany 
such proposed bills, explaining the ineonsistencies, ambiguities, omissions, 
contradictions, and imperfections in the present codes and session laws, 
and the necessity for the enactment of the proposed new sections. The 
said commissioner shall enter upon the discharge of his duties on the first 
day of April, A. D. 1919, and shall devote his entire time to such work, 
and he shall complete the work of such compilation and revision on or 
before the first Monday of January, A. D. 1921. The appointment of 
such commissioner shall continue until after the adjournment of the 
regular session of the seventeenth legislative assembly, and until all 
Jaws of a permanent and general nature enacted at the said seventeenth 
session shall have been compiled and arranged under proper headings, 
subjects, and chapters of the Political Code, Civil Code, Code of Civil 
Procedure, Penal Code, and General Laws of Montana. 

History: En. Sec. 3, Ch. 195, L. 1919. 


5534. Oath of office. Before entering upon the discharge of his duties, 
the said commissioner shall take and subscribe the oath of office provided 
by the constitution, which oath shall be filed in the office of the secretary 
of state. 

History: En. Sec. 4, Ch. 195, 1919. 


5535. Division of codes and index. The commissioner shall divide the 
laws into five parts: The Political Code, the Civil Code, the Code of Civil 
Procedure, the Penal Code, and the General Laws of Montana, and shall 
make for each of the said codes and general laws a new, complete, and 
working index of the contents thereof, alphabetically arranged, and of 
sufficient particularity to refer to each section contained in such codes 
and the general laws, and the subjects thereof, which index must be 
printed and bound in its appropriate volume, and must make a new and 
complete general index of all the codes, which must be printed and bound 
in one of said volumes. 

History: En. Sec. 5, Ch. 195, L. 1919. 
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5536. Matter to be included in codes. The said commissioner is hereby 
authorized and directed to prepare with said codes for publication, and in 
the first part of the first volume, a copy of the magna charta, the dectara- 
tion of independence, the constitution of the United States and amend- 
ments, the organic act of the territory of Montana, the enabling act, the 
constitution of the state of Montana, and laws of congress relating to the 
authentication of laws and records, together with an index to each of the 
foregoing. 

History: En. Sec. 6, Ch. 195, L. 1919. 


5037. History of statutes and annotations. In compiling and revising 
the said statutes, there must be added by the commissioner to each sec- 
tion a note, printed in small italics, showing date of its enactment and 
its complete history; and the said codes and laws, as compiled and 
revised, shall be annotated so as to show by proper and appropriate 
reference all decisions of the supreme court of the state of Montana, com- 
menting upon or in any way referring to any sections of the laws or 
constitution of Montana, up to the first day of January, A. D. 1921, and 
the decisions of any other state or states construing statutes similar to 
the section under which such annotations are made. Such annotations 
shall contain the names of the plaintiffs and defendants, the number of 
the volume, and page of the report containing such decisions in the Mon- 
tana reports, or other reports, and also a brief statement of the holding 
of such ease, with reference to the particular section of the laws or con- 
stitution. 

History: En. Sec. 7, Ch. 195, L. 1919. 


5538. Powers of commissioner—Supervision of work by supreme court. 
. This aet shall not be construed as giving the said commissioner any power 
to change, modify, or make any law or laws, but only as giving him full 
power and authority to complete a full revision and compilation of the 
laws of the state of Montana, and to make the regcommendations herein- 
before provided with reference to inconsistencies, ambiguities, omissions, 
contradictions, and imperfections in the several sections of the laws. The 
said commissioner, in revising and compiling the codes, in the. preparation 
of the indexes and all annotations, and in arranging the laws of the 
Political Code, the Civil Code, the Code of Civil Procedure, the Penal 
Code, and the General Laws, and under the several headings, subjects, 
and chapters, shall at all time be subject to the supervision and direction 
of the justices of the supreme court. 
History: En. Sec. 8, Ch. 195, L. 1919. 


5539. Revised Codes of Montana of 1921. The four codes of law here- 
tofore enacted by the legislative assembly of the state of Montana under 
the name and designation of the Political Code of the state of Montana, 
the Civil Code of the state of Montana, the Code of Civil Procedure of 
Montana, and the Penal Code of Montana, together with such other 
statutes and acts of the several legislative assemblies of the state of 
Montana as have been enacted since the date of the adoption of said 
codes and as are now in force and effect, including such laws as shall be 
enacted by the seventeenth legislative assembly of the state of Montana, 
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shall, when compiled, revised, and arranged into a code of law by the 
code commissioner appointed under the authority of chapter 195 of the 
laws of the sixteenth legislative assembly of the state of Montana, be 
known and designated as the Revised Codes of Montana of 1921. 

History: En. Sec. 1, Ch. 109, L. 1921. 


5540. Same—Contents, history and annotations. The Revised Codes 
of Montana of 1921 shall consist of four separate codes to be known and 
designated as the Political Code of Montana, the Civil Code of Montana, 
the Code of Civil Procedure of Montana, and the Penal Code of Montana, 
the same comprising as a whole a complete code of law. Hach of said 
codes shall be divided into parts and chapters and the laws in each code 
shall be designated by section numbers which shall run consecutively and 
continuously through the entire four codes. Each of said four codes shall 
be published in a separate volume accompanied by an index and a table 
of contents and the Penal Code shall also be accompanied by a general 


index and by an appendix containing a table of omitted laws and of com-. 


parative sections. In addition to the subject-matter herein specified the 
Revised Codes of Montana of 1921 shall contain the history of the various 
laws of the state and the annotations to the decisions of the supreme 
court of Montana and of the United States construing same, together with 
the other subject-matter prescribed in section 55386 of this code. - 

History: En. Sec. 2, Ch. 109, L. 1921. 


5541. Making of citation. Whenever any section of the Revised Codes 
of Montana of 1921 shall be cited, referred to, or amended the same may 
be designated by giving the number of the section followed by the words 


‘“Revised Codes of Montana of 1921.’’ Said citation may also be made by - 


abbreviation by giving the number of the section followed by the letters 
and figures ‘‘R. C. M. 1921,’’ and said abbreviation shall be authentic and 
sufficient for all purposes. 

History: En. Sec. 3, Ch. 109, L. 1921. 


5542. Repeal of sections Revised Codes 1907. The following sections of 
the Revised Codes of Montana of 1907 are hereby repealed: Sections 19, 
44, 45, 46, 52, 116, 117, 127, 129, 188, 140, 142, 201 to 204: inclusive, 205 to 
207, inclusive, 219 to 225, inclusive, 264, 269, 289, 306, 313, 315, 316, 340, 
458, 463, 467, 468, 571, 667, 669, 670, 671, 690, 691, 696, 702, 706, 730, 731, 
734, 770, 771, 774, 777, 1148 to 1154, inclusive, 1161, 1162, 1164, 1167, 1179, 
1180, 1181, 1224, 1225, 1226, 1232, 1266, 1268, 1269, 1274, 1304, 13824, 1325, 
1327 to 1836, inclusive, 1339, 1343, 1869, 1870, 1873 to 1884, inclusive, 1885, 
1386, 1887, 1888, 1889, 1391, 1397 to 1409, inclusive, 1411 to 1416, inclusive, 
1417 to 1419, inclusive, 1420 to 14383, inclusive, 1434, 1455, 1512 to 1539, 
inclusive, 1641, 1642, 1658, 1712, 1718, 1781, 1732, 1738, 1744, 1745, 1758, 
1761, 1792, 1825, 1826, 1827, 1828 to 1835, inclusive, 1841, 1842, 1847, 1848, 
1850, 1851, 1852, 1907, 1908, 1913, 1914, 1915, 1916, 1948, 1972, 1976, 1977, 
1977a, 1978, 1979, 1980, 1981, 1982, 1987, 1995, 2041 to 2049, inclusive, 2092, 
2112 to 2118, inclusive, 2152 to 2221, inclusive, 2225 to 2237, inclusive, 2507, 
2531 to 2539, inclusive, 2578, 2579, 2595, 2596, 2757, 2759 to 2762, inclusive, 
2764, 2765, 2766, 2767, 2768, 2769, 2771, 2782, 2974, 2979, 2980, 3093, 3094, 
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3095, 3120, 3121, 3122, 3133, 31384, 3185, 3198, 3194, 3255, 3282, 3283, 3322, 
3324, 3350, 3557, 3657, 3888, 4035, 4091, 4178 to 4189, inclusive, 4405, 4406, 
4407, 4408, 4761, 5812, 6051, 6236, 6394, 6424, 7289, 8092, 8115, 8146, 8147 to 
8168, inclusive, 8170, 8171, 8172, 8189, 8285, 8289, 8350, 8358, 8373, 8376, 
8379, 8380, 8382 to 8390, inclusive, 8493 to 8512, inclusive, 8544, 8555, 8556, 
8559, 8560, 8582 to 8589, inclusive, 8782 to 8822, inclusive, 8837, 8860, 8866, 
9746, 9747, 9749, 9750 to 9756, inclusive, 9782, 9783, 9790, 9792, 9798, 9801, 
9802, 9803 and 9804. | 
History: En. Sec. 4, Ch. 109, L. 1921. 


5543. Repeal of session acts. The following session laws enacted by 
the legislative assembly of Montana are hereby repealed: Section 1 of 
chapter 110, section 1 of chapter 37, and section 1 of chapter 112 of the 
laws of the eleventh legislative assembly of 1909; sections 1, 2, 3, 4, 6, 7, 8 
and 9 of chapter 2, section 1 of chapter 18, and sections 4, 9, 19, and 25 
of chapter 120, of the laws of the twelfth legislative assembly of 1911; all 
of chapter 8, sections 204 and 606 of chapter 76, and all of chapters 99 
and 100 of the laws of the thirteenth legislative assembly of 1918; all of 
chapters 28, 41, and 123, and chapter 9 of chapter 141 of the laws of the 
fourteenth legislative assembly of 1915; sections 5 to 8, inclusive, of chap- 
ter 54, all of chapters 98, 102, and 147 of the laws of the fifteenth legis- 
lative assembly of 1917; all of chapters 2 and 8 of the laws of the fifteenth 
extraordinary legislative assembly of 1918; and section 9 of chapter 195 of 
the laws of the sixteenth legislative assembly of 1919. 

History: En. Sec. 5, Ch. 109, L. 1921. 


5544. Repeal of initiative act. An act initiated and passed by the 
people at the general election of 1914 entitled ‘‘A bill to proposed by 
initiative petition a law, ‘Providing for the safe investment of the state 
permanent common school funds, and all other state educational, chari- 
table, and penal institution funds in the securities herein designated, for 
the prompt collection of interest thereon, providing a method of procedure 
in making said investments to guard and protect such funds and prescrib- 
- ing the duties and obligations of the various officers of the state and the 
several counties to whom such funds are intrusted,’ ’’ is hereby repealed. 
The repeal of the act mentioned in this section shall not be deemed to 
affect any right or obligation heretofore created under the terms of said 
act, nor to prevent the foreclosure of any mortgage executed under the 
terms of said act. 

History: En. Sec. 6. Ch. 109, L. 1921. 


5545. 1921 laws extra session—Codification. The code commissioner 
__of Montana is hereby authorized and directed to include and codify in the 
Revised Codes of Montana of 1921 the laws passed by the seventeenth 
extraordinary legislative assembly of 1921. 

History: En. Sec. 1, Ch. 2, Ex. L. 1921. 


5546. Same—Publication. The secretary of state shall publish the acts 

of the seventeenth extraordinary legislative assembly of 1921 in the same 

book with the acts of the regular session of said legislative assembly. 
History: En. Sec. 2, Ch. 2, Ex. L. 1921. 
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CHAPTER 3. 
THE PUBLICATION OF THE CODES. 


Section 5547. Contract for Publication of Codes. 
5548. Contract, to Whom Let—Delivery of Codes. 
5549. Time for Performance of Contract. 
5550. Number of Volumes—Style of Publication. 
5551. Publisher to Supply for Private Use—Payment. 
5552. Bond of Publisher. 
5553. Distribution of Codes. 


5547. Contract for publication of codes. The state board of examiners 
is hereby authorized to contract for the publication of the Revised Codes 
of Montana of 1921; said contract shall be advertised and let in the same 
manner as provided by law for the letting of contracts for state printing. 

History: En. Sec. 1, Ch. 122, L. 1921. 


5548. Contract, to whom let—Delivery of codes. The board of examin- 
ers shall contract for the publication of said work on the terms most expe- 
ditious and advantageous to the state, and the contract shall specify that 
one thousand sets of said codes shail be printed and delivered to the 


secretary of state of Montana, for the purpose of distribution as herein- . 


after provided. 
History: En. Sec. 2, Ch. 122, L. 1921. 


5549. Time for performance of contract. The board of examiners 
shall fix the time to be allowed for the completion of the work, and the 
performance of said work within the time so fixed shall constitute a part 
of the terms of the contract. 

History: En. Sec. 3, Ch. 122, L. 1921. 


5550. Number of volumes—Style of publication. The work shall be 
published in four volumes similar in the style of printing, quality of paper 
and workmanship to the Revised Codes of Montana of 1907, except that 
buckram binding instead of sheep may be accepted in the discretion of the 
board. The styles and size of type to be used, and the form and plan of 
arrangement shall be designated by the code commissioner of Montana, 
subject to the approval of the justices of the supreme court. 

History: En. Sec. 4, Ch. 122, L. 1921. 


5551. Publisher to supply for private use—Payment. The contract 
shall require the publisher to keep on hand for sale at a reasonable price 
to be fixed by the state board of examiners, a sufficient number of copies 
of said codes to supply all demands for the same for private use in the 
state of Montana for a period of ten years. 

Whenever the secretary of state of Montana shall issue his certificate 
that he has received one thousand sets of said codes, printed and bound 
in accordance with said contract the state auditor is hereby directed to 
draw his warrant in favor of the publishers of said code for the amount of 
money due under said contract, and the state treasurer is hereby author- 
ized to pay said warrant out of any moneys in his hands appropriated for 
said purpose by the legislature. The state board of examiners is also 
hereby authorized in its discretion to advance to the publishers of said 
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work partial payments upon said contract during the progress of the work, 
whenever in its judgment the making of such advance is necessary and 
proper to promote the progress of said ALES V ADS 

History: En. Sec. 5, Ch. 122, L. 1921. 


5052. Bond of publisher. The publisher to whom said contract is 
awarded must execute to the state of Montana, a good and sufficient bond 
to be approved by the board of examiners in the sum of ten thousand 
dollars conditioned for the faithful performance of said contract. 

History: En. Sec. 6, Ch. 122, L. 1921. 


5553. Distribution of codes. The secretary of state upon receipt of 
_Said published codes shall distribute the same, or so many of them as may 
be necessary, in the following manner, to-wit: 

To each department of the state government of Montana, one copy. 

To each member of the seventeenth legislative assembly of Montana, 
one copy. 

To the state law library, two copies. 

To the library of congress, one copy. 

To the state historical and miscellaneous library, one copy. 

To the state law librarian, for the purpose of exchanges with libraries, 
universities and. other ceacrain aa such number of copies, not to exceed 
one hundred, as may be required by him. 

To each of the component institutions of the university of Montana, one 
copy. 

To the United States district judge for the district of Montana, and 
to each of the judges of the supreme and district courts of Montana, one 
copy. 

To the county clerk of each county, three copies, for the use of the 
various county officials. 

To each county attorney and to each clerk of the district court, one 
copy. ; 

History: En. Sec. 7, Ch. 122, L. 1921. 
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PART VI. 
LOCAL AND SPECIAL LAWS. 


CONTENTS OF PART VI. 


Chapter Bond Issue for Erection of Wings at State Capitol Building. 
Capitol Building Refunding Bonds. 

Fourth Issue Capitol Building Bonds. 

Capitol Annex Bonds for Board of Health Building. 
Educational Bonds. 

Three Million Dollar Treasury Certificates. 

War Defense Bonds. 

The Montana Soldier Settlement Act. 

Employment of Soldiers and Sailors. 

Veterans’ Welfare Fund and Commission. 
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CHAPTER 1. 
BOND ISSUE FOR ERECTION OF WINGS AT STATE CAPITOL BUILDING. 


Section 5554. Bonds for Wings at Capitol Building—Authorization and 

Term. 

5555. Disposal of Bonds. : 

5556. Interest and Sinking Fund. . 

5557. Reimbursement of General Fund, When. 

5558. State Treasurer, Duties Concerning Bonds. 

5559. Calling and Payment of Bonds, How. 

5560. Cost of Issuance, How Paid. 

5561. Warrants for Interest Due to Be Issued. 

5562. Liability of State Limited. 

5533. Moneys, How Disbursed. 

5564. Procedure for Erection of Wings. 

5565. Architect, Duties, Bond and Compensation. 

5566. Superintendent of Construction, Appointment and Duties, 

5567. Materials, How Procured—Limitation of Cost. 

5568. Time for Completion of Work. 

5569. Bills, How Audited and Paid. d 

5570. Powers and Duties of Board of Examiners With Reference 
to Erection of Wings at State Capitol. 


5554. Bonds for wings at capitol building—Authorization and term. 
The state board of examiners of the state of Montana are hereby author- 
ized to issue and dispose of bonds for the purpose of erecting wings at the 
east and west ends of the state capitol building, at Helena, Montana, 
under the following conditions and restrictions, to-wit: 

First: The aggregate amount of bonds authorized by this act shall not 
exceed the sum of five hundred thousand dollars. 

Second: The denomination of each bond shall be one thousand dollars. 

Third: The term of said bonds shall not exceed thirty years from their 
date, and they shall be payable at any time after fifteen years from their 
date, at the option of the state board of examiners. 

Fourth: The bonds may bear any rate of interest not in excess of five 
per cent. per annum, and the interest may be payable semi-annually. 
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Fifth: The principal and interest shall be payable at the office of the 
state treasurer, at Helena, Montana. 

Sixth: The state board of examiners shall prescribe the form of the 
bond, and the bonds shall bear upon their face the words, ‘‘Second Issue 
Capitol Building Bonds of the State of Montana,’’ and shall be signed 
by the members of the state board of examiners, and the great seal of the 
state of Montana shall be affixed to each bond, and the bonds shall be 
registered in the office of the state treasurer. 

Seventh: The coupons representing the interest on the bonds shall 
have lithographed facsimile signatures of the members of the state board 
of examiners affixed thereon. 

History: En. Sec. 1, Ch. 63, L. 1909. 


5595. Disposal of bonds. The bonds provided for in this act shall be 
disposed of by the state board of examiners in such manner as they shall 
deem for the best interest of the state, provided that no bond shall be 
disposed of for less than its par value. 

History: En. Sec. 2, Ch. 63, L. 1909. 


5006. Interest and sinking fund. The principal and interest of the 
bonds authorized by this act shall be paid out of the special fund provided 
for by section 1240, Revised Codes of Montana of 1907, designated as the 
‘feanitol building interest and sinking fund,’’ and from said ‘‘capitol 
building interest and sinking fund’’ there shall, as the same becomes due 
and payable, be paid the interest on the said bonds; and it is further pro- 
vided, that it is the duty of the state board of land commissioners, when- 
ever there are any funds in the said ‘‘capitol building interest and sinking 
fund,’’ over and above the sum of twenty-five hundred dollars in excess 
of the amount required to pay the yearly interest on the bonds issued pur- 
suant to section 1238 of the Revised Codes of Montana of 1907, known as 
the ‘‘eapitol building bonds of the state of Montana,’’ and the interest on 
the bonds provided for by this act, to invest such excess funds in the 
- manner set forth and provided in section 1241 of the Revised Codes of 
Montana of 1907, and the amount so invested shall constitute a permanent 
fund to pay the principal of the bonds issued pursuant to section 1238 of 
the Revised Codes, and the bonds issued pursuant to this act; but all 
interest or profit derived from the investment shall be paid into the ‘‘state 
capitol building interest and sinking fund,’’ and the principal and interest 
of the bonds issued pursuant to section 1238, Revised Codes, shall be a’ 
first lien upon said funds and the lands granted and belonging to the 
state for the purpose of erecting buildings at the state capitol, and the 
principal and interest of the bonds authorized by this act shall be a second 
lien upon said funds and all lands granted and belonging to the state for 
the purpose of erecting buildings at the state capitol. 

History: En. Sec. 3, Ch. 63, L. 1909. are omitted from this code being no longer 
Note.—The sections above referred to 2% part of the permanent laws of the state. 


5557. Reimbursement of general fund, when. It is hereby provided 
and set forth that in the event the state of Montana shall at any time 
provide and pay the interest, or any part thereof, on the bonds authorized 
by this act from the general fund of the state, or by any special appro- 
priation made, or taxes levied therefor, then for any and all interest so 


2055 


5558-5562] POLITICAL CODE. [Part VI 


paid the state shall be reimbursed from the said ‘‘capitol building and 
interest and sinking fund’’ by the payment of the amount so paid or 
due whenever there is sufficient money in said ‘‘capitol building interest 
and sinking fund’’ to pay the same, after paying the principal and inter- 
est due on the bonds issued pursuant to section 1238 of the Revised Codes 
of Montana of 1907. | | 

History: En. Sec. 4, Ch. 63, L. 1909. See note to Sec. 5556. 


5558. State treasurer, duties concerning bonds. The state treasurer is 
hereby designated as the custodian of the funds provided by this act, and 
he shall pay all warrants properly drawn by the state auditor, save and 
except as to the interest on the bonds, which he shall pay as the same 
become due, and charge the amount thereof to the ‘‘capitol building inter- 
est and sinking fund’’ hereinbefore referred to. 

History: En. Sec. 5, Ch. 63, L. 1909. 


5559. Calling and payment of bonds, how. Whenever any bonds 
authorized by this act shall become due and payable, and there is sufficient 
funds to pay the same, they shall be ealled in and paid in the order of 
their issuance, beginning with jhe lowest number. 

History: En. Sec. 6, Ch. 63, L. 1909. 


5560. Cost of issuance, how paid. The cost and expense of issuing 
the bonds provided for by this act may be paid out of the proceeds from 
the sale thereof, or be chargeable to the expenses of the construction of 
said wings to the capitol building.. 

History: En. Sec. 7, Ch. 63, L. 1909. 


5561. Warrants for interest due to be issued. In the event there shall 
not at any time be sufficient money in the ‘“‘capitol building interest and 
sinking fund’’ to pay the interest when due, the state board of examiners 
shall, by an order entered on their minutes or record books, cause war- 


rants to be issued on the said ‘‘capitol building interest and sinking fund’’ 


for the amount of interest due, and the warrants so issued shall be regis- 
tered in the office of the treasurer of the state and shall bear interest at 
the rate of five per cent per annum, and said warrants shall be paid by the 
state treasurer whenever there is sufficient money accumulated in said 
fund to pay the same, after paying the interest on the bonds issued pur- 
suant to section 1238 of the Revised Codes, and by reason of the delivery 
of said warrants to the holders of said bonds, and the surrender of the 
said interest coupons, there shall be no default in the payment of interest. 
History: En. Sec. 8, Ch. 63, L. 1909. See note to Sec. 5556. 


5562. Liability of state limited. Nothing in this act shall be so con- 
strued as to in any wise hold the state of Montana liable for the payment 
of the bonds herein authorized, or the interest thereon, except as to the 
lien heretofore created against the lands and funds granted for the pur- 
pose of erecting buildings at the state capitol, and such liens shall not be 
abridged or set aside until the bonds authorized by this act shall have 
been fully paid, together with interest thereon, and the governor is hereby 
especially authorized and empowered to use all lawful means to enforce 
the provisions of this act. 

History: En. Sec. 9, Ch. 63, L. 1909. 
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5563. Moneys, how disbursed. All moneys received from the sale of 
the bonds authorized by this act shall be paid to the state treasurer, and 
shall constitute a special fund for the erection of said wings to the state 
capitol building, and shall be disbursed by the state treasurer on warrants 
properly drawn by the state auditor, pursuant to the order of the state 
board of examiners. 

History: En. Sec. 10, Ch. 63, L. 1909. 


5564, Procedure for erection of wings. Upon the sale of the bonds 
authorized by this act it shall be the duty of the state board of examiners 
to secure the erection and completion of wings at the east and west ends 
of the state capitol building. In furtherance of this purpose said board 
shall procure plans and specifications in such manner as the board shall 
direct, under proper and safe conditions. The architect whose plan is 
selected as the plan for said wings must be required to furnish full and 
complete specifications for the erection and heating, lighting and plumb- 
ing of the same, with full and complete full-sized drawings and details and 
working plans so that any capable architect may take the plans, drawings 
and specifications submitted and erect said wings in accordance therewith. 
The board may employ, with the consent of the designing architect, any 
skilled and reputable architect as supervising architect of said wings, 
if in its judgment the best interests of the state would be subserved 
thereby. 

History: En. Sec. 11, Ch. 63, L. 1909. 


5565. Architect, duties, bond, and compensation. The architect whose 
plan is selected by the board shall receive such compensation as the board 
shall deem reasonable. He shall prepare all plans, specifications and 
details for all contracts for construction and material for said wings, and 
if employed by the board to superintend the construction of said wings 
he shall see that all material furnished and work done shall be of the best 
quality, and that all contracts with the said board are faithfully per- 
formed by the parties contracting with said board for work or material. 
He shall perform all other duties devolving upon him as supervising archi- 
tect and may be removed at the pleasure of said board.. Neither said 
architect nor any of his subordinates or assistants shall be in any way 
connected with any work done or material furnished for said wings, or 
any contract therefor, or shall have any interest therein, directly or indi- 
rectly. He shall furnish bond to the state of Montana in the sum of 
fifteen thousand dollars, with a fidelity company authorized to do busi- 
ness under the laws of this state, as surety, conditioned for the faithful 
performance by said architect, his assistants and subordinates of his and 
their duties as herein prescribed; provided, that the superintendents and 
eontractors shall be residents of the state of Montana. 

History: En. Sec. 12, Ch. 63, L. 1909. 


5566. Superintendent of construction, appointment and duties. The 
board may appoint a specially qualified person to act as superintendent 
of the construction of said wings. It shall be his duty to see that all 
contracts made with the board are faithfully performed, that all material 
furnished and the work done shall be as required by law, or the contract 
therefor; that all duties imposed upon the architect are faithfully per- 
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formed by him and his subordinates and that no provisions of this act are 
violated. To report to the board any violation of this act or of any con- 
tract or of any duty by any architect, contractor or employee of said 
board, and to do such other duties as may be required of him by the 
board. Said superintendent shall receive as his compensation such sum 
as the board shall deem reasonable, not exceeding eight dollars per day 
for each and every day he is actually engaged in the performance of his 
‘duties. He shall be removed at the pleasure of the board. 

History: En. Sec. 13, Ch. 63, L. 1909. 


5967. Materials how procured—Limitation of cost. The board shall 
procure all material used in the construction of said building from the 
products of the state of Montana; provided, the same is produced in the 
state of Montana and can be procured as cheaply therein as material of 
like kind and quality can be procured elsewhere;.and provided, further, 
that the total cost of the erection and furnishing of said wings, including 
steam heating apparatus and other fixtures shall not exceed the sum of 
five hundred thousand dollars, and the board shall at all times have 
this object in view, and alk plans accepted, and all contracts awarded, 
shall be accepted and awarded only after the board shall be satisfied that 
the cost of the wings, when they shall be. completed and furnished, shall 
not exceed said sum. ; 

History: En. Sec. 14, Ch. 63, L. 1909. 


5568. Time for completion of work. The entire construction and fur- 
nishing of said wings shall be completed by the first day of January, 1911; 
provided, that the bonds provided for in this act shall have been sold in 
time to enable the commencement of work so as to complete the wings 
by that date. 

History: En. Sec. 15, Ch. 63, L. 1909. 


5569. Bills how audited and paid. All disbursements on account. of 
the erection of said wings shall be made pursuant to the orders of said: 
board. All claims, bills and demands for labor performed or material fur- 
nished shall be presented to the board in duplicate, and shall be fully 
itemized, and shall be passed upon by said board only at regular sessions 
thereof and after careful examination of every item named. If found 
correct they shail audit the same, preserving one duplicate and trans- 
mitting the other to the state auditor, with directions to the state auditor 
to draw his warrant on the special fund for the erection of the wings to 
the state capitol building for the amount allowed and to the order of the 
person named in said order; provided, that no order shall be issued by 
the state board of examiners in excess of the amount received from the 
sale of the bonds authorized by this act. 

History: En. Sec. 16, Ch. 63, L. 1909. 


5570. Powers and duties of board of examiners with reference to 
erection of wings at state capitol. The state board of examiners be and 
it is hereby fully authorized and empowered to expend the entire amonnt 
ef money authorized to be secured from the bond issue provided for by 
the act of the eleventh legislative assembly entitled ‘‘An act to provide 
for the issue and sale by the state board of examiners of bonds for the 
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_purpose of erecting wings to the state capitol building; and to provide 
for the erection of said wings under the authority and direction of the 
state board of examiners approved March 4, 1909,’’ and in addition 
thereto the entire amount authorized by the bond issue provided for by 
the act of the eleventh legislative assembly passed at the extraordinary 
session thereof, entitled ‘‘An act to provide for the issue and sale by the 
state board of examiners of additional bonds for the purpose of erecting 
wings to the state capital building and to provide for the erection of said 
wings under the authority and direction of the said state board of exam- 
iners, approved December 30, 1909, in the erection, completion, decorating 
and furnishing of the wings to the state capitol now in course of construc- 
tion, and that the only limitation upon the said state board of examiners, 
in their actions with reference to said wings and the full completion, fur- 
nishing and decoration thereof be the full amount of said Beas issues, 
namely, the sum of six hundred fifty thousand dollars. 
History: En. Sec. 1, Ch. 19, L. 1911. 


CHAPTER 2. 
CAPITOL BUILDING REFUNDING BONDS. 


Section 5571. Capitol Building Refunding Bonds—Authorization and Terms, 
5572. Disposal of Bonds. 
5573. Capitol Building Interest and Sinking Fund. 
5574. State, How Reimbursed for Interest Paid. 
5575. Duties of State Treasurer. 
5576. Calling and Payment of Bonds. 
5577. Issuance and Registry of Warrants to Pay Interest. 
5578. Limitation of Liability of State. 
5579. Money, How Applied. 
5580. Bonds to Be Issued, When. 


5571. Capitol building refunding bonds—Authorization and terms. 
The state board of examiners of the state of Montana are hereby author- 
ized to issue and dispose of bonds for the purpose of providing funds to 
pay maturing, redeemable and outstanding ‘‘capitol building bonds of the 
state of Montana,’’ issued under the provisions of an act of the fifth legis- 
lative assembly of the state of Montana approved March 4, 1897, authoriz- 
ing the issuance of bonds for the erection of the state capital building, 
the same being sections 12388 to 1247, both inclusive, of the Revised Codes 
of Montana of 1907, under the following conditions and restrictions, to-wit: 

First. The aggregate amount of bonds authorized by this act shall not 
exceed the sum of one hundred twenty-five thousand dollars. 

Second. The denomination of each bond shall be one hundred dollars, 
or any multiple thereof, but the maximum of any bond shall not exceed 
the sum of one thousand dollars. 

Third. The term of said bonds shall not exceed ten years; and the 
bonds issued pursuant to this act shall be redeemable and payable at the 
option of the said board of examiners in the following manner: One-fifth 
within one year from their date, or at any interest paying date thereafter ; 
one-fifth within two years from their date, or at any interest paying date 
thereafter; one-fifth within three years from their date, or at any interest 
paying date thereafter; and one-fifth within four years from their date, or 
at any interest paying date thereafter; one-fifth within five years from their 
gore or at any interest paying date thereafter. 
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Fourth. The bonds may bear any rate of interest not in excess of four 
per cent. per annum, and the interest may be payable semi-annually. 

Fifth. The principal and interest shall be payable at the office of the 
state treasurer at Helena, Montana. 

Sixth. The state board of examiners shall prescribe the form of the 
bond. The bonds shall bear upon their face the words ‘‘refunding capitol 
building bond of the state of Montana,’* and they shall be signed by the 
members of the state board of examiners, and shall be countersigned by 
the secretary and treasurer of the state of Montana, and the great seal 
of the state shall be affixed to each bond, and the bonds shall be registered 
in the office of the state treasurer. 

Seventh. The coupons representing the interest on the bonds shall 
be signed by the state treasurer, or an engraved or lithographic facsimile 
of the signature of the treasurer may be affixed thereto; provided, it is so 
authorized ‘in the bond. 

History: En. Sec. 1, Ch. 13, L. 1917. are omitted from this code, being no longer 

Note.—The sections above referred to ® part of the permanent laws of the state. 


5072. Disposal of bonds. The bonds provided for in this act shall be 
disposed of by the state board of examiners, in such manner as they shall 
deem for the best interest of the state; provided, that no bond shall be 
disposed of for less than its par value. 

History: En. Sec. 2, Ch. 13, L, 1917. 


5573. Capitol building interest and sinking fund. The principal and 
interest of the bonds authorized by this act shall be paid out of the special 
fund provided for by section 1240 of the Revised Codes of Montana of 
1907, designated as the ‘‘capitol building interest and sinking fund,’’ and 
from said ‘‘ecapitol building interest and sinking fund’’ there shall, as the 


same becomes due and payable, be: paid the interest on the said bonds; ~ 


and it is further provided that it is the duty of the state board of land 
commissioners, whenever there are any funds in the said ‘‘eapitol build- 
ing interest and sinking fund,’’ over and above the sum of twenty-five 
hundred dollars in excess of the amount required to pay the yearly inter- 
est on the bonds issued pursuant to chapter 63 of the session laws of the 
eleventh legislative assembly of the state of Montana, and the yearly 
interest on the bonds issued pursuant to chapter 11 of the laws and reso- 
lutions passed at the extraordinary session of the eleventh legislative 
assembly, and the interest on the bonds provided for’ by this Act, to 
invest such excess funds in the manner set forth and provided in section 
1241 of the Revised Codes of the state of Montana of 1907, and the amount 
so invested shall constitute a permanent fund to pay the principal of the 
bonds issued pursuant to chapter 63 of the session laws of the eleventh 
legislative assembly of the state of Montana, of the bonds issued pursuant 
to chapter 11 of the laws and resolutions passed at the extraordinary 
session of the eleventh legislative assembly, and of the bonds issued. pur- 
suant to this act; and all interest or profit derived from the investment 
shall be paid into the ‘‘state capitol building interest and sinking fund,’’ 
and the principal and interest of the bonds issued pursuant to this act 
shall be a first hen upon said funds and the lands granted and belonging 
to the state for the purpose of erecting a state capitol building. 
History: En. Sec. 3, Ch. 13, L. 1917. See note to Sec. 5571. 


2060 


a 


Ch. 2] CAPITOL BUILDING REFUNDING BONDS. [5574-5579 


5574, State, how reimbursed for interest paid. It is hereby provided 
and set forth that in the event the state of Montana shall at any time 
provide and pay the interest, or any part thereof, on the bonds authorized 
by this act from the general fund of the state, or by any special appro- 
priation made, or taxes levied therefor, then for any and all interest so 
paid, the state shall be reimbursed from the said ‘‘capitol building interest 
and sinking fund,’’ by the payment of the amount so paid or due, when- 
ever there is sufficient money in said ‘‘capitol building interest and sink- 
ing fund’’ to pay the same. 

History: En. Sec. 4, Ch. 13, L. 1917. 


5075. Duties of state treasurer. The state treasurer is hereby desig- 
nated as the custodian of the funds provided by this act, and he shall pay 
all interest upon the bonds herein provided for as the same become due 
and charge the amount thereof to the ‘‘capitol building interest and sink- 
ing fund,’’ hereinbefore referred to. 

History: En. Sec. 5, Ch. 13, L. 1917. 


5076. Calling and payment of bonds. Whenever any bonds authorized 
by this act shall become redeemable, and there is sufficient funds to pay 
the same, they shall be called in and paid-in the order of their issuance, 
beginning with the lowest number. 

History: En. Sec. 6, Ch. 13, L. 1917. 


- 5577. Issuance and registry of warrants to pay interest. In the event 
there shall not at any time be sufficient money in the ‘‘capitol building 
interest and sinking fund,’’ to pay the interest when due, the state board 
of examiners shall, by an order entered in their minutes or record books, 
cause warrants to be issued on the said ‘‘capitol building interest and 
sinking fund’’ for the amount of interest due, and the warrants so issued 
shall be registered in the office of the treasurer of the state, and shall bear 
interest at the rate of four per cent. per annum, and said warrants shall 
be paid by the state treasurer whenever there is sufficient money accumu- 
lated in said fund to pay the same, and by reason of the delivery of the 
said warrants to the holders of the said bonds, and the surrender of said 
interest coupons, there shall be no default in the payment of interest. 

History: En. Sec. 7, Ch. 13, L. 1917. 


5578. Limitation of liability of state. Nothing in this act shall be 
construed as to in anywise hold the state of Montana liable for the pay- 
ment of the bonds herein authorized, or the interest thereon, except as to 
the lien heretofore created against the lands and funds granted for the 
purpose of erecting a state capitol building, and such liens shall not be 
abridged, annulled or set aside until the bonds authorized by this act 
shall have been fully paid, together with interest thereon, and the gov- 
ernor is hereby specially authorized and empowered to use all lawful 
means to enforce the provisions of this act. 

History: En. Sec. 8, Ch. 13, L. 1917. 


5579. Money, how applied. All moneys received from the sale of the 
bonds authorized by this act shall be paid to the state treasurer, and must 
be by him applied to the payment of the maturing, redeemable and out- 
standing ‘‘capitol building bonds of the state of Montana,’’ issued under 
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the provisions of an act of the fifth legislative assembly of the state of 
Montana approved March 4, 1897, authorizing the issuance of bonds for 
the erection of the state capitol building, the same being sections 1238 
to 1247, both inelusive, of the Revised Codes of the state of Montana of 
1907. 

History: En. Sec. 9, Ch. 13, L. 1917. See note to Sec. 5571. 


5580. Bonds to be issued, when. Only so many of the refunding bonds 
herein provided for shall be issued as may be necessary to pay the out- 
standing and redeemable ‘‘capitol building bonds of the state of Montana,’’ 
issued under the provisions of an act of the fifth legislative assembly of 
the state of Montana approved March 4, 1897, authorizing the issuance of 
bonds for the erection of the state capitol building, the same being sections 
1288 to 1247, both inclusive, of the Revised Codes of the state of Montana 
of 1907. 

History: En. Sec. 10, Ch. 13, L. 1917. See note to Sec. 5571. 


CHAPTER 3. 
FOURTH ISSUE CAPITOL BUILDING BONDS. 


Section 5581. Issuance Bonds to Acquire Lands for Capitol Grounds, 
5582. Disposal of Bonds. 
5583. Bonds, From What Funds Payable. 
5584. Reimbursement of State for Interest Payments, 
5585. Custodian of Funds. 
5586. Calling for and Payment of Bonds. 
5587. Cost, How Paid. 
5588. Issuance of Warrants for Payment of Interest. 
5589. Moneys, How Disposed of. 


5581. Issuance bonds to acquire lands for capitol grounds. The state 
board of examiners of the state of Montana be and they are hereby author- 
ized to issue and dispose of bonds for the purpose of acquiring lands and 
lots in the city of Helena, Montana, to be used as part of the state capitol 
grounds under the following conditions and restrictions, to-wit : 

First. The aggregate amount of bonds authorized by this act shall not 
exceed the sum of fifty thousand dollars. 

Second. Nothing in this act shall be construed as to in anywise hold 
the state of Montana liable for the payment of the bonds herein described, 
or the interest thereon, except to the len heretofore created: against the 
lands and funds granted to the state of Montana for the purpose of erect- 
ing buildings at the state capitol, and such hens shall not be abridged or 
set aside until the bonds authorized by this act shall have been fully paid, 
together with the interest thereon, and the governor is hereby especially 
authorized and empowered to use all lawful means to enforce the pro- 
visions of this act. f 

Third. The denomination of each bond shall be one thousand dollars. 

Fourth. The term of said bonds shall not exceed thirty years from 
their date and they shall be payable at any time after fifteen years from 
their date, at the option of the state board of examiners. 

Fifth. The bonds may bear any rate of interest not in excess of six 
per cent. per annum and the interest may be payable semi-annually. | 

Sixth. The principal and interest shall be payable at the office of the 
state treasurer at Helena, Montana. : 
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Seventh. The state board of examiners shall prescribe the form of the 
bond and the bonds shall bear upon their face the words, ‘‘fourth issue 
capitol building bonds of the state of Montana,’’ and shall be signed by 
the members of the state board of examiners and the great seal of the 
state of Montana shall be affixed to each bond and the bonds shall be 
registered at the office of the state treasurer. 

Highth. The coupons representing the interest on the bonds shall have 
lithographic facsimile signatures of the members of the state board of 
examiners affixed thereon. 


History: En. Sec. 1, Ch. 265, L. 1921. 


9582. Disposal of bonds. The bonds provided for in this act shall be 
disposed of in such manner as they shall deem for the best interests of 
the state; provided, that no bonds shall be disposed of for less than their 
par value. 


History: En. Sec. 2, Ch. 265, L. 1921. 


5083. Bonds, from what funds payable. The bonds provided for in 
this act and the principal and interest of said bonds shall be paid out of 
the special fund provided for by section 1240, Revised Codes of Montana 
of 1907, designated as the ‘‘capitol building interest and sinking fund,’’ 
and from said capitol building interest and sinking fund there shall, as 
the same become due and payable, be paid the interest on said bonds; and 
it is further provided that it is the duty of the said board of land com- 
missioners, whenever there are any funds in the capitol building interest 
and sinking fund over and above the sum of twenty-five hundred dollars, 
in excess of the amount required to pay the yearly interest on the bonds 
issued pursuant to section 1238 of the Revised Codes of Montana of 1907, 
known as the ‘‘capitol building bonds of the state of Montana,’’ and the 
interest on the bonds provided for by section 63 of the session laws of 
the eleventh legislative assembly known as the “‘second issue capitol build- 
ing bonds of the state of Montana,’’ to invest such excess funds in the 
manner set forth and provided in section 1241 of the Revised Codes of 
- Montana of 1907, and the amount so invested shall constitute a perma- 
nent fund to pay the principal of the bonds issued pursuant to chapter 
63 of the session laws of the eleventh legislative assembly and the bonds 
issued pursuant to this act, but all interest or profit derived from the 
investment shall be paid into the state capitol interest and sinking fund, 
and the principal and interest of the bonds issued. pursuant to section 1238, 
Revised Codes, shall be a first lien upon said funds and the lands granted 
and belonging to the state for the purpose of erecting buildings of the 
state capitol and the principal and interest of the bonds authorized by 
chapter 63 of the session laws of the eleventh legislative assembly, shall 
be a second lien upon said funds and lands granted and belonging to the 
state for the purpose of erecting buildings at the state capitol, and the 
principal and interest of the bonds authorized by this act shall be a third 
lien upon the said funds and lands granted and belonging to the state. 

History: En. Sec. 3, Ch. 265, L. 1921. longer a part of the permanent laws of 


Note.—The sections above referred to this state. 
are omitted from these codes, being no 
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5584. Reimbursement of state for interest payments. In the event that 
the state of Montana shall at any time provide and pay the interest, or 
any part thereof, of the bonds authorized by this act from the general - 
funds of the state, or by any special appropriation made, or taxes levied 
therefor, then for any and all interest so paid the state shall be reim- 
bursed from the said capitol bulding interest and sinking fund by the 
payment of the amount so paid or due whenever there is sufficient money 
in said capitol building interest and sinking fund to pay the same, after 
paying the principal and interest due on the bonds issued, pursuant to 
chapter 63 of the session laws of the eleventh legislative assembly. 

History: En. Sec. 4, Ch. 265, L. 1921. 


5085. Custodian of funds. The state treasurer is hereby designated as 
the custodian of the funds provided by this act and he shall pay all war- 
rants properly drawn by the state auditor, save and except as to the 
interest on the bonds, which he shall pay as the same become due and 
charge the amount thereof to the capitol building interest and sinking 
fund, hereinbefore referred to. 

History: En. Sec. 5, Ch. 265, L. 1921. 


5586. Calling for ‘and payment of bonds. Whenever any bonds author- 
ized by this act shall become due and payable and there are sufficient 
funds to pay the same, they shall be called in and paid in the order of 
their issuance, beginning with the lowest number. 

History: En. Sec. 6, Ch. 265, L. 1921. 


5087. Cost, how paid. The cost and expense of issuing the bonds pro- 
vided for by this act may be paid out of the proceeds from the sale 
thereof. 

History: En. Sec. 7, Ch. 265, L. 1921. 


5088. Issuance of warrants for payment of interest. In the event that 
at any time there shall not be sufficient money in the capitol building 
interest and sinking fund to pay the interest on the bonds herein provided 
for when due, the state board of examiners shall, by an order entered on 
their minutes, cause warrants to be issued on the said capitol building 
interest and sinking fund for the amount of interest due and the war- 
rants so issued shall be registered in the office of the state treasurer and 
shall bear interest at the rate of five per cent. per annum and said warrants 
shall be paid by the state treasurer whenever there is sufficient money 
accumulated in said fund to pay the same, after paying the interest on 
the bonds issued pursuant to section 1238 of the Revised Codes, and 
chapter 63, sessions laws of the eleventh legislative assembly. By reason 
of the delivery of said warrants to the holders of said bonds and the sur- 
render of the said interest coupons, there shall be no default in the pay- 
ment of interest. | 

History: En. Sec. 8, Ch. 265, L. 1921. 


5589. Moneys, how disposed of. All moneys received from the sale of 
the bonds authorized by this act shall be paid to the state treasurer and 
shall constitute a special fund for the purpose of acquiring additional — 
lands to be used as capitol grounds and shall be disbursed by the state 
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treasurer on warrants properly drawn by the state auditor, pursuant to 
the order of the state board of examiners. 
History: En. Sec. 9, Ch. 265, L. 1921. 


CHAPTER 4. 
CAPITOL ANNEX BONDS FOR BOARD OF HEALTH BUILDING. 


Section 5590. Capitol Annex Bonds for Board of Health Building— 
Authorization. 
5591. Disposal of Bonds. 
5592. Capitol Building Interest and Sinking Fund. 
5593. State to Be Reimbursed for Interest Paid. 
5594. Duties of State Treasurer. 
5595. Calling and Payment of Bonds. 
5596. Cost of Bonds, How Paid. 
5597. Warrants On Interest and Sinking Fund, When Issued. 
5598. Credit of State, How Far Liable. 
5599. Moneys, How Disposed of. 
5600. Erection of Annex—Employment of Architect. 
5601. Architect—Plans, Compensation, Bond and Duties. 
5602. Superintendent of Construction, Appointment and Duties. 
5603. Material, How Procured—Limit of Expenditures. 
5604. Time for Completion of Building. 
5605. Bills, How Audited and Paid. 


5590. Capitol annex bonds for board of health building, authorization. 
The state board of examiners of the state of Montana are hereby author- 
ized to issue and dispose of bonds for the purpose of erecting an annex to 
the state capitol building on the state capitol grounds at Helena, Montana, 
for use as a laboratory and office for the state board of health, under the 

following conditions and restrictions, to-wit: 
First. The aggregate amount of bonds authorized by this act shall not 
exceed the sum of fifty thousand dollars. 

Second. The denomination of each bond shall be one thousand dollars. 

Third. The term of said bonds shall not exceed thirty years from their 
date, and they shall be payable at any time after fifteen years from their 
date, at the option of the state board of examiners. 

Fourth. The bonds may bear any rate of interest not in excess of five 
per cent. per annum, and the interest may be payable semi-annually. 

Fifth. The principal and interest shall be payable at the office of the 
state treasurer, at Helena, Montana. 

Sixth. The state board of examiners shall prescribe the form of the 
bond, and the bonds shall bear upon their face the words , ‘‘annex issue 
capitol building bonds of the state of Montana,’’ and shall be signed by 
the members of the state board of examiners, and the great seal of the 
state of Montana shall be affixed to each bond, and the bonds shall be 
registered in the office of the state treasurer. 

Seventh. The coupons representing the interest on the bonds shall 
have lithographic facsimile signatures of the members of the state board of 
examiners affixed thereon. 

History: En. Sec. 1, Ch. 194, L. 1919. 


5591. Disposal of bonds. The bonds provided for in this act shall be 
disposed of by the state board of examiners in such a manner as they shall 
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deem for the best interest of the state, provided that no bond shall be 
disposed of for less than its par value. 
History: En. Sec. 2, Ch. 194, L. 1919. 


5592. Capitol building interest and sinking fund. The principal and 
interest of the bonds authorized by this act shall be paid out of the special 
fund provided for by section 1240, Revised Codes of Montana of 1907, 
designated as the ‘‘capitol building interest and sinking fund,’’ and from 
said ‘‘capitol building interest and sinking fund”’ there shail, as the same 
becomes due and payable, be paid the interest on the said bonds; and it 
is further provided, that it is the duty of the state board of land com- 
missioners,. whenever there are any funds in the said ‘‘capitol building 
interest and sinking fund,’’ over and above the sum of twenty-five hun- 
dred dollars in excess of the amount required to pay the yearly interest 
on the bonds issued pursuant to section 1238 of the Revised Codes of 
‘Montana of 1907, known as the ‘‘capitol building bonds of the state of 
Montana,’’ and the interest on the bonds provided for by this act, to 
invest such excess funds in the manner set forth and provided in section 
1241 of the Revised Codes of Montana of 1907, and the amount so invested 
shall constitute a permanent fund to pay the principal of the bonds issued 
pursuant to section 1288 of the Revised Codes, and the bonds issued pur- 
suant to this act; but all interest or profit derived from the investment shall 
be paid into the ‘‘state capitol building interest and sinking fund,’’ and the 
principal and interest of the bonds issued pursuant to section 1238, Revised 
Codes, shall be a first, lien upon said funds and the lands granted and 
belonging to the state for the purpose of erecting buildings at the state 
eapitol, and the principal and interest of the bonds authorized by this act 
shall be a second lien upon said funds and all lands granted and belong- 


ing to the state for the purpose of erecting buildings at the state capitol. ” 


History: En. Sec. 3, Ch. 194, L. 1919. longer a part of the permanent laws of 
Note——The sections above referred to the state. 

are omitted from these codes, being no 

5593. State to be reimbursed for interest paid. It is hereby provided 
and set forth that in the event the state of Montana shall at any time 
provide and pay the interest, or any part thereof, on the bonds authorized 
by this act from the general fund of the state, or by any special appro- 
priation made, or taxes levied therefor, then for any and all interest so 
paid the state shall be reimbursed from the said ‘‘capitol building and 
interest and sinking fund’’ by the payment of the amount so paid or due 
whenever there is sufficient money in said ‘‘eapitol building interest and 
sinking fund’’ to pay the same, after paying the principal and interest 
due on the bonds issued pursuant to section 1238 of the Revised Codes of 
Montana of 1907. ; 


History: En. Sec. 4, Ch. 194, L. 1919. 
5594, Duties of state treasurer. The state treasurer is hereby desig- 


nated as the custodian of the funds provided by this act, and he shall pay 
all warrant properly drawn by the state auditor, save and except as to’ 


the interest on the bonds, which he shall pay as the same become due, 
and charge the amount thereof to the ‘‘capitol building interest and sink- 
ing fund’’ hereinbefore referred to. 

History: En. Sec. 5, Ch. 194, L. 1919. 
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5595. Calling and payment of bonds. Whenever any bonds authorized 
by this act shall become due and payable, and there is sufficient funds to 
pay the same, they shall be called in and paid in the order of their issuance, 
beginning with the lowest number. 

History: En. Sec. 6, Ch. 194, L. 1919. 


5596. Cost of bonds how paid. The cost and expense of issuing the 
bonds provided for by this act may be paid out of the proceeds from 
the sale thereof, or be chargeable to the expenses of the construction of 
said annex to the capital building. 

History: En. Sec. 7, Ch. 194, L. 1919. 


5597. Warrants on interest and sinking fund when issued. In the 
event there shall not at any time be sufficient money in the ‘‘capitol build- 
ing interest and sinking fund’’ to pay the interest when due, the state 
board of examiners shall, by an order entered on their minutes or record 
‘books, cause warrants to be issued on the said ‘‘ecapitol building interest 
and sinking fund’’ for the amount of interest due, and the warrants so 
issued shall be registered in the office of the treasurer of the state and 
shall bear interest at the rate of five per cent. per annum, and.said war- 
rants shall be paid by the state treasurer whenever there is sufficient 
money accumulated in said fund to pay the same, after paying the interest 
on the bonds.issued pursuant to section 1238 of the revised codes, and by 
reason of the delivery of said warrants to the holders of said bonds, and 
the surrender of the said interest coupons, there shall be no default in 
the payment of interest. 

History: En. Sec. 8, Ch. 194, L. 1919. See note to Sec. 5592. 


5598. Credit of state how far liable. Nothing in this act shall be so 
construed as to in any wise hold the state of Montana liable for the pay- 
ment of the bonds herein authorized, or the interest thereon, except as to 
the lien heretofore created against the lands and funds granted for the 
purpose of erecting buildings at the state capital, and such liens shall not 
be abridged or set aside until the bonds authorized by this act shall have 
been fully paid, together with interest thereon, and the governor is hereby 
especially authorized and empowered to use all lawful means to enforce 
the provisions of this act. j 

History: En. Sec. 9, Ch. 194, L. 1919. 


5599. Moneys how disposed of. All moneys received from the sale 
of the bonds authorized by this act shall be paid to the state treasurer, 
and shall constitute a special fund for the erection of said annex to the 
state capitol building, and shall be disbursed by the state treasurer on 
warrants properly drawn by the state auditor, pursuant to the order of 
the state board of examiners. 

History: En. Sec. 10, Ch. 194, L. 1919. 


5600. Erection of annex—Employment of architect. Upon the sale of 
the bonds authorized by this’act it shall be the duty of the state board 
of examiners to secure the erection and completion of an annex to the 
state capitol building. In furtherance of this purpose said board shall 
procure plans and specifications in such manner as the board shall direct, 
under proper and safe conditions. The architect whose plan is selected 
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as the plan for said annex must be required to furnish full and complete 


specifications for the erection and heating, lighting and plumbing of the. 


same, with full and complete full-sized drawings and details and working 

plans so that any capable architect may take the plans, drawings and 

specifications submitted and erect said annex in accordance therewith. 

The board may'employ, with the consent of the designing architect, any 

skilled and reputable architect as supervising architect of said annex, if 

in its judgment the best interests of the state would be subserved thereby. 
History: En. Sec. 11, Ch. 194, L. 1919. 


5601. Architect—Plans—Compensation, bond and duties. The archi- 
tect whose plan is selected by the board shall receive such compensation 
as the board shall deem reasonable. He shall prepare all plans, specifica- 
tions and details for all contracts for construction and material for said 
annex, and if employed by the board to superintend the construction of 
said annex he shall see that all material furnished and work done shall 
be of the best quality, and that all contracts with the said board are faith- 
fully performed by the parties contracting with said board for work or 
material. He shall perform all other duties devolving upon him as super- 


vising architect and may be removed at the pleasure of said board. | 


Neither said architect, nor any of his subordinates or assistants shall be 
in any way connected with any work done or material furnished for said 
annex, or any contract therefor, or shall have any interest therein, directly 
or indirectly. He shall furnish bond to the state of Montana in the sum 
of fifteen thousand dollars, with a fidelity company authorized to do 
business under the laws of this state, as surety, condition for the faithful 
performance by said architect, his assistants and subordinates of his and 
their duties as herein prescribed; provided, that the superintendents and 
contractors shall be residents of the state of Montana. 
History: En. Sec. 12, Ch. 194, L. 1919. 


5602. Superintendent of construction, appointment and duties. The 
board may appoint a specially qualified person to act as superintendent 
of the construction of said annex. It shall be his duty to see that all con- 
tracts made with the board are faithfully performed, that all material fur- 
nished and the work done shall be as required by law or the contract 
therefor, that all duties imposed upon the architect are faithfully per- 
formed by him and his subordinates and that no provisions of this act 
are violated. To report to the board any violation of this act or of any 
contract or of any duty by any architect, contractor, or employee of said 
board, and to do such other duties as may be required of him by the board 
Said superintendent shall receive as his compensation such sum as the 
board shall deem reasonable, not exceeding ten dollars per day for each 
and every day he is actually engaged in the performance of his duties. 
He shall be removed at the pleasure of the board. 

History: En. Sec. 13, Ch. 194, L. 1919. 


5603. Material, how procured—Limit of expenditure. The board 


shall procure all material used in the construction of said building from, 


the products of the state of Montana; provided the same is produced 
in the state of Montana and can be procured as cheaply therein as mate- 
rial of like kind and quality can be procured elsewhere; and, provided, 
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further, that the total cost of the erection and furnishing of said annex, 
including steam heating apparatus and other fixtures shall not exceed the 
sum of fifty thousand dollars, and the board shall at all times have this 
object in view, and all plans accepted, and all contracts awarded, shall be 
accepted and awarded only after the board shall be satisfied that the cost 
of the annex, when it shall be completed and furnished, shall not exceed 
said sum. 
History: En. Sec. 14, Ch. 194, L. 1919. 


5604. Time for completion of building. The entire construction and 
furnishing of said annex shall be completed by the first day of January, 
1920; provided, that the bonds provided for in this act shall have been 
sold in time to enable the commencement of work so as to complete the 
annex by that date. 

History: En. Sec. 15, Ch. 194, L. 1919. 


~ 6605. Bills, how audited and paid. All disbursements on account of 
the erection of said annex shall be made pursuant to the orders of said 
board. All claims, bills and demands for labor performed or material fur- 
nished shall be presented to the board in duplicate, and shall be full 
itemized, and shall be passed upon by said board only at regular sessions 
thereof and after careful examination of-every item named. If found cor- 
rect they shall audit the same, preserving one duplicate and transmitting 
the other to the state auditor, with directions to the state auditor to draw 
his warrant on the special fund for the erection of the annex to the state 
capitol building for the amount allowed and to the order of the person 
named in said order; provided, that no order shall be issued by the state 
board of examiners in excess of the amount received from the sale of the 
bonds authorized by this act. 

History: En. Sec. 16, Ch. 194, L. 1919. 


CHAPTER 5. 
EDUCATIONAL BONDS. 


Section 5606. Educational Bonds Authorized. 
5607. Purpose of Bonds—Series. 
5608. Denominations, Interest and Terms of Bonds, 
5609. Educational Bonds of the State of Montana. 
5610. Bonds, How Disposed of. 
5611. Moneys, How Applied and Expended. 
5612. Tax Levy for Payment of Bonds and Interest. . 
5613. Investment of Educational Bonds—Sinking and Interest Fund. 
5614. Same—In What Securities Invested. 


5606. Educational bonds authorized. The state board of examiners 
of the state of Montana is hereby authorized, empowered and directed to 
issue bonds in.the name of the state of Montana, in an amount not exceed- 
ing five million dollars, in excess of the constitutional limitation of 
indebtedness and over and above any bonded indebtedness heretofore 
incurred or created and for which the state of Montana is now obligated, 
the money derived from the sale of said bonds to be used for the purpose 
of constructing, repairing, and equipping necessary buildings at the several 
educational institutions of the state of Montana now under the control of 
the state board of education, and consisting of the state university at 
Missoula, the state college of agriculture and mechanic arts at Bozeinan, 
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the Montana state school of mines at Butte, antl the Montana state normal 
college at Dillon, now comprised in the university of Montana, and the 
state orphans’ home at Twin Bridges, the Montana school for the deaf 
and blind at Boulder, the Montana state industrial school at Miles City, 
and the state vocational school for girls at Helena. 


History: Secs. 5606-5612 were enact- Nov. 2, 1920; effective under governor’s 
ed by the people as an initiative measure proclamation Dec. 6, 1920. 


5607. Purpose of bonds—Series. Such bonds shall be issued in series 
from time to time, and at such times and in such amounts as may appear 
to said board of examiners, in the exercise of its judgment and discretion, 
to be for the best interests of the state and necessary for the erection, 
repair, and equipment of necessary buildings at the institutions under the 
control of the state board of education; provided, however, that no series 
of said bonds shall be issued or sold by the state board of examiners 
unless the state board of education shall have first determined the neces- 
sity therefor and the amount thereof and requested the state board of 
examiners to issue and sell the same. 

History: See history of Sec. 5606. 


5608. Denominations, interest, and terms of bonds. Bach series of 
bonds provided for in this act shall be issued in such denominations as 
may be determined by the state board of examiners at the time the same 
ave authorized to be issued under the provisions of this act, shall bear 
date as of the day of issuance thereof, shall become due and payable 
twenty years from their date and be redeemable at the option of the 
state board of examiners at any time after ten years from their date at 
any interest paying period, and shall bear interest at the rate of not 
exceeding five and one-half per centum per annum, payable semiannually, 
on such dates as may be determined and fixed by the state board of 
examiners, at the office of the state treasurer of the state of Montana; 
provided, however, that for each series of said bonds issued after the 
issuance of the first series thereof, the state board of examiners shall so 
fix the interest paying dates that the interest thereon will become due and 
payable on the same dates as the interest on such first series of bonds 
shall become due and payable, and in order so to do the state board of 
examiners may provide that the first interest shall be due and payable at 
a date less than six months after the date of the issuance of such series. 

History: See history of Sec. 5606. 


5609. Educational bonds of the state of Montana. The state board 
of examiners shall prescribe the form of such bonds, and the bonds of each 
series shall bear upon their face the words ‘‘educational bonds of the state 
of Montana,’’ with a letter or figure to designate the series thereof, and 
shall be signed by the members of the state board of examiners, and the 
ereat seal of the state of Montana shall be affixed to each bond, and the 
bonds shall be registered in the office of the state treasurer. Said bonds 
shall have interest coupons attached thereto covering the interest due 
semiannually, which coupons shall be executed with facsimile signatures 
of all the members of the state board of examiners, and the signing of 
said coupons with said facsimile signatures shall be recognized as suf- 
ficient execution of said coupons on behalf of the state of Montana, 

History: See history of Sec. 5606. 


2070 


Ch. 5] EDUCATIONAL BONDS. [5610, 5612 


5610. Bonds, how disposed of. The bonds provided for in this act 
shall be disposed of by the state board of examiners in such a manner 
as they shall deem for the best interests of the state in carrying out the 
provisions of this act; provided, that no bonds shall be disposed of for 
less than its par value. 


History: See history of Sec. 5606. 


5611. Moneys, how applied and expended. All moneys derived from 
the issuance and sale of the bonds authorized by this act shall be paid 
into the state treasury, and shall constitute a special fund for the con- 
struction, repair, and equipment of necessary buildings at the state uni- 
versity, the college of agriculture and mechanic arts, the Montana state 
school of mines, and the Montana state normal college, now comprised in 
the university of Montana, and the state orphans’ home, the Montana 
school for the deaf and blind, the Montana state industrial school, and 
the state vocational school for girls, and shall be expended only for the 
construction, repair, and equipment of necessary buildings at said institu- 
tions, and shall be disbursed by the state treasurer on warrants properly 
drawn against such fund by the state auditor pursuant to the orders of 
the state board of examiners; provided, however, that from the moneys 
derived from the sale of all of said bonds not more than three million 
seven hundred and fifty thousand dollars shall be expended for the con- 
struction, repair, and equipment of buildings at the several institutions 
now comprised in the university of Montana, and not more than one 
million two hundred and fifty thousand dollars thereof shall be expended 
for the construction, repair, and equipment of necessary buildings at the 
state orphans’ home, the Montana school for the deaf and blind, the 
Montana state industrial school, and the state vocational school for girls; 
provided, further, that the money derived from the issuance and sale of 
any one series of said bonds may be applied wholly to the construction, 
repair, and equipment of buildings at the institutions now comprised in 
the university of Montana, or to the construction, repair, and equipment 
of buildings at the state orphans’ home, the Montana school for the deaf 
and blind, the Montana state industrial school and the state vocational 
school for girls, or the money derived from any one series of said bonds 
may be apportioned and part thereof applied to the construction, repair, 
and equipment of buildings at the institutions now comprised in the uni- 
versity of Montana, and part thereof applied to the construction, repair, 
and equipment of buildings at said other educational institutions, it being 
intended that the money derived from the issuance and sale of said bonds 
shall be expended for the construction, repair, and equipment of necessary 
buildings at the aforesaid institutions at such times, and in such amounts 
as the state board of education shall deem necessary, but that when the 
whole of said amount shall have been expended not more than three mil- 
lion seven hundred and fifty thousand dollars thereof shall have been 
expended for the construction, repair, and equipment of buildings at the 
several institutions now comprised in the university of Montana, and not 
more than one million two hundred and fifty thousand dollars thereof for 
the construction, repair, and equipment of buildings at the state orphans’ 


2071 


5612-5614] ' POLITICAL CODE. [Part VI 


home, the Montana school for the deaf and blind, the Montana state indus- 
trial school and the state vocational school for girls. 
History: See history of Sec. 5606. . 


5612. Tax levy for payment of bonds and interest. There shall be and 
there is hereby levied annually upon all property in the state of Montana 
subject to taxation, an ad valorem tax of ten-twelfths of one mill on each 
dollar of the assessed valuation of such property, which tax when collected 
by the county treasurers of the several counties of the state, shall be by 
them accounted to and paid into the state treasury of the state of Mon- 
tana and by the state treasurer placed in the state educational bond sink- 
ing and interest fund, whieh fund shall be used exclusively for the pay- 
ment of the principal of, and the interest accruing on, said bonds. 

History: See history of Sec. 5606. 


5613. Investment of educational bonds—Sinking and interest fund. 
Whenever there are any funds in the state educational bond sinking and 
interest fund over and above the sum of two thousand dollars in excess of 
the amount required to pay the next succeeding semiannual instalment of 
interest on all outstanding bonds, according to their tenor, it shall be the 
duty of the state board of land commissioners to invest such excess funds 
in the manner set forth and provided in the following section, and the 
amount so invested shall constitute a permanent fund to pay the principal 
of said bonds; but all interest or profit from such investments shall be 
paid into the said state educational bond sinking and interest fund, and 
the primcipal and interest of the said bonds shall be first lien upon said 
funds. 

History: En. Sec. 1, Ch. 83, L. 1921. 


5614. Same—In what securities invested. The state board of land 
commissioners is hereby authorized and directed to invest the permanent 
fund provided for in the preceding section: 

1st. In the state educational bonds; provided, that they can be pur- 
chased at a price not exceeding their par value and accrued interest. 

Qud. In interest bearing warrants of the general fund of the state. 

3rd. In any legally issued bonds of any county, city, town, or school 
district of the state of Montana; provided, that they can be purchased 
at a price not exceeding their par value and accrued interest. 

{n investing such permanent fund, the state board of land commission- 
ers shall give preference to warrants upon the general fund of the state 
of Montana, if purchasable. 

History: En. Sec. 2, Ch. 83, L. 1921. 


CHAPTER 6. | 
THREE MILLION DOLLARS TREASURY CERTIFICATES. 
Section 5615. Preamble—Authorization Three Million Dollars Treasury Certificates. 
5616. Loan, How Negotiated—Form of Note. 
5617. Date of Notes—Interest—Place of Payment. 
5618. Board of Examiners to Order Sale—Terms and Conditions of Sale. 
5619. Preparation, Form and Execution of Notes. 
5620. Appropriation to Pay Notes and Interest—Treasury Note Redemp- 
tion Fund. 
5621. Payment of Notes and Interest After 1921. 
5622. Appropriation for Expenses. 
5623. Emergency Clause. 


2072 


Ch. 5, 6] TREASURY CERTIFICATES. [5615, 5616 


5615. Preamble—Authorization three million dollars treasury certifi- 
cates. 


Preamble. 


It appearing that there are outstanding and unpaid valid claims charge- 
able against the general fund of the state of Montana in an amount 
greatly in excess of the actual cash on hand in said fund available for the 
payment thereof, and that in addition thereto the current expenses of the 
state and lawful charges against said fund are constantly accruing in an 
amount exceeding for the time being and temporarily, the actual cash 
income of said fund, but that there is outstanding in taxes levied, in addi- 
tion to revenue constantly accruing to said fund from sources other than 
taxation, an amount in excess of three million dollars, available for the 
payment of any warrants, claims or charges against the said general fund 
immediately upon receipt of the same in cash in the treasury of the state, 
now. therefore, 

Be it enacted by the legislative assembly of the state of Montana: 

For the purpose of anticipating the revenue to accrue in the general 
fund of the state of Montana from taxes levied for the current biennium 
and thereby advancing the time of payment of the outstanding claims and 
charges against the said general fund, together with accruing charges, 
claims and appropriations against said fund, a loan for the use and benefit, 
and in the name of the state of Montana, in the principal sum of three 
million dollars, lawful money of the United States of America, is hereby 
authorized and directed, the proceeds of which said loan shall be deposited 
in the treasury of the state of Montana in the general fund therein and 
shall be subject to the appropriations now made or hereafter to be made 
from or against said general fund and to disposition in like manner as all 
other moneys accumulating in said fund. 

History: En. Sec. 1, Ch. 13, Ex. L. 1921. 


5616. Loan, how negotiated—Form of note. Said loan shall be nego- 
tiated by the issuance and sale of a series of treasury notes of the state of 
Montana, all of which, except as to date, interest, rate, number and denom- 
inations, shall be substantially in the form following, to-wit: 


United States of America 
State of Montana 
Treasury Note. 

For value received, the state of Montana acknowledges itself to 
owe, and promises to pay, to bearer, at the office of the treasurer of the 
state of Montana at Helena, Montana, OMG sic gi wie <2 PEO RR seal die oh lars 
A. D. 19...., the sum of $ AS A , in lawful money of the United 
States of WR ericn together with interest thereon in like money, at the rate 
Ns se per cent. per annum from the date hereof, interest payable semi- 
annually on surrender of the appropriate interest coupon hereto attached. 
This note is one of a series aggregating the principal sum and total par. 
value of three million dollars ($3,000,000.00), which notes are identical in 
all. terms, conditions and respect, save and except as to numbers, dates, 
denominations, interest rate and maturities. All notes of said series are 
entitled to payment on maturity in the order of their presentation at the 
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office of the state treasurer, or at the...........ccccceccees , in New York 
City, but are otherwise entitled to no priority or preference the one over 
the other, and all are issued in pursuance of and subject to the terms and. 
provisions, of; Ghapterss 11 ssc tee of the acts of the seventeenth 
extraordinary legislative assembly of Montana of 1921 (here inserting the 
number of the chapter assigned to this act upon its passage and approval). 

It is hereby certified, recited and declared that all matters, acts, condi- 
tions and things, required by law to make this treasury note a valid, out- 
standing and binding obligation of the state of Montana, have happened, 
have been done and have been performed, and the faith and credit of the 
state of Montana is solemnly pledged for the payment of the same. 

In witness whereof, and pursuant to the authority in them, and 
each of them, vested, and under and by direction of the aforesaid act of 
the legislature, the members of the state board of examiners of the state 
of Montana have caused these presents to be executed in the name of the 
state of Montana and have hereunto affixed their, and each of their, official 
signatures as members of said board, and the secretary of state of the state 
of Montana has attested the same by his official signature and the great 
seal of the state of Montana at Helena, the capital of said state, this 
pe tere Ay? OL s5 cits ete ias theurn ae Aslan 

The State of Montana. 
By the State Board of Examiners. 


Countersigned. 
Secretary of State. 
On the back of each of said notes shall be printed the following: 
‘“‘This note registered in my office on this........ Gay OL vena fa eee 
AAT ELS etree 
Treasurer of the State of Montana.’’ 
Attached to each of said notes shall be two printed, lithographed or 
engraved interest coupons, numbered one and two, respectively, bearing the 
lithographed, printed or engraved facsimile signature of the treasurer of 
the state of Montana, which signature shall bind the state, and providing 
that the state of Montana will pay to the bearer thereof, on maturity of 
the coupon, a sum to be expressed in dollars and cents, which sum shall 
be the amount of interest due on the note to which the coupon is attached 
at the date of the maturity of the coupon. The coupon numbered one shall 
mature six months from the date of the issuance of the note to which it is 
attached and the coupon number two shall mature one year from the issu- 
ance of the note to which it is attached. | 
History: En. Sec. 2, Ch. 13, Ex. L. 1921. 


5617. Date of notes—Interest—Place of payment. All the said treas- 
ury notes shall bear date on the day they are mesa issued and shall be 
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due and payable not to exceed one year from such date. All said notes 
and the interest coupons thereunto attached shall be made payable to the 
bearer at the office of the state treasurer of the state Montana, in Helena, 
Montana, on maturity, and shall be entitled to payment in the order of 
their presentation, otherwise without preference or priority one over the 
other; provided, however, that the state board of examiners may provide 
that said notes and interest coupons attached thereto shall be payable at 
some bank or trust company in New York City, to be selected and desig- 
nated by such state board of examiners. All of said treasury notes issued 
during the year 1921 shall bear interest at a rate not to exceed seven and 
one-half per cent. per annum; all said notes issued during the year 1922 
shall bear interest at a rate not to exceed seven per cent per annum; all 
interest shall be payable semi-annually, and each and all of said notes shall 
. be issued subject to the terms and conditions set forth in the form of note 
hereinbefore set out and to such other and further terms and conditions as 
are in this act specified and as the state board of examiners shall specify 
under the authority hereinafter vested in them. 
History: En. Sec. 3, Ch. 13, Ex. L. 1921. 


5618. Board of examiners to order sale—Terms and conditions of sale. 
The state board of examiners of the state of Montana are hereby author- 
ized, directed and empowered at any time after the passage and approval 
of this act, and prior to the close of the fiscal year 1922, in their discretion, 
by resolution to be entered of record in the minutes of their proceedings, 
by a majority vote, to order the sale of such amounts of said notes as they 
deem best, in denominations to suit the purchaser, and at the lowest inter- 
est rate obtainable on bids as hereinafter provided, but in no case exceeding 
the rates hereinbefore prescribed, payable semi-annually; provided, how- 
ever, that the said board shall not order or permit to be sold during the 
year 1921 an amount of notes exceeding in their total par value plus inter- 
est to date of maturity, the total tax levy in said year for general state 
purposes, nor shall said board during said year sell or permit to be sold 
more than one-half of the total treasury notes hereby authorized; and, 
that further, during the year 1922, the said board shall not order to be sold, 
nor permit to be sold, an amount of said notes exceeding in total par 
value, plus interest to date of maturity, the amount of taxes levied in the 
year 1922 for general state purposes. Immediately upon the passage and 
adoption by the board of any such resolution, the said board of examiners 
shall publish for ten days.in two daily newspapers of general circulation 
published in the state of Montana, a notice specifying the notes to be sold, 
the amount thereof, the place of payment and the maximum interest rate, 
that the denominations will be made to suit such purchasers, that interest 
will be payable semi-annually, and asking. that bids therefor, specifying, in 
addition to the price offered, the rate of interest at which the bidder will 
purchase the said notes and likewise the denominations desired, be sub- 
mitted to the said board at or prior to the day and hour to be specified in 
the notice, which time shall not be less than ten days from the publication 
of the notice. The notice shall also require that each bid be accompanied 
by certified check in amount to be fixed by the treasurer as guaranty that 
the bidder will accept the notes in accordance with the terms of his bid, 
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if it be accepted, and, further, that all bids shall be subject to rejection. At 
the expiration of the time specified in the notice for receipt of bids, all 
said bids shall be received by the state board of examiners, and the board 
may reject any and all bids. The notice shall also require that each bid 
be accompanied by a certified check in the amount fixed by the board as 
guaranty that the bidder will accept the notes in accordance with the 
terms of his bid, if it be accepted. Notice shall also provide that the board 
shall reserve the right to reject any and all bids at the expiration of the 
time specified in the notice of receipt of bids. All said bids which have 
been received shall be considered by said board and the notes sold to the 
best bidder; provided, always, that no notes shall be sold on any other ~ 
terms than that of cash and none for less than the par value thereof and 
accrued interest, if any. And provided, further, that the state board of 
examiners may, if deemed desirable and to the best interest of the state, 
sell said notes at private sale. Immediately upon the completion of any 
sale, the said board shall make a verified return of said sale to the state 
treasurer, specifying the number of bids received, the maker of each, the | 
amount, interest rate, terms and conditions specified in each, and showing, 
further, the person to whom said notes were sold and the price, terms and 
conditions of sale. 
History: En. Sec. 4, Ch..13, Ex. L. 1921. 


5619. Preparation, form and execution of notes. Immediately after the 
sale of all or any instalment of the said notes, the treasurer of the state 
of Montana is hereby authorized, directed. and empowered to cause to be 
prepared a series of printed, lithographed or engraved treasury notes of 
the state of Montana in the form hereinbefore set forth, dated as of the 
date the same are to be issued, numbered consecutively—if it be the first 
instalment, from one upward, and in ease of subsequent instalments, num- 
bered consecutively from the highest number of the last previous instal- 
ment—in the denominations and bearing the rate of interest specified in 
the accepted bid, and with interest coupons thereto attached as herein- 
before described, specifying the amount of interest and the date of matur- 
ity in words and figures. Immediately after the preparation of said notes, 
the same shall be subscribed by the members of the state board of exam- 
iners of the state of Montana, in their official capacity and attested by the 
secretary of state by his official signature and the great seal of the state 
of Montana, and immediately thereafter the same shall be registered by 
the treasurer of the state of Montana, in a book to be kept by him for that 
purpose. 

History: En. Sec. 5, Ch. 13, Ex. L. 1921. 


5620. Appropriation to pay notes and interest—Treasury note redemp- 
tion fund. For the purpose of paying the first semi-annual instalment of 
interest, if any, coming due on said treasury notes, there is hereby appro- 
priated from the general fund for the said purpose, a sum equivalent to 
the amount of such interest payment, and the state treasurer is directed to 
pay the coupons representing such interest upon maturity from the said 
veneral fund. For the purpose of paying said treasury notes, as the same 
become due, and of paying interest thereon maturing after the close of 
the calendar year 1921, there is hereby created in the treasury of the state 
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of Montana, a special fund to be known as the ‘‘treasury note redemption 
fund,’’ so much of the moneys accruing in the treasury of the state of 
Montana in the year 1921, from taxes levied for general state purposes as 
will equal the amount of treasury notes and interest coupons issued and 
outstanding, and to become due during the year 1922, and so much of the 
moneys accruing into the treasury of the state of Montana in the year 
1922, from taxes levied for general state purposes as will equal the amount 
of treasury notes and interest coupons issued and outstanding, and to 
become due in the year 1922 and thereafter, are hereby apportioned to, 
set apart to, and shall be paid into and transferred to said ‘‘treasury note 
redemption fund,’’ and the said ‘“‘treasury note redemption fund’’ and all 
moneys accruing or to accrue therein are hereby appropriated exclusively 
to and for the payment of such treasury note and the interest thereon. The 
appropriation and transfer of said moneys arising from said tax levies for 
the years 1921 and 1922, as hereinbefore provided, is, and shall be, a claim 
and charge on said tax money accruing in said year to the ‘‘treasury note 
redemption fund,’’ and, until funds sufficient to pay and discharge all said 
treasury notes and coupons maturing during any fiscal year have been 
diverted from said tax moneys, no payment, transfer or disposition of 
any kind or character shall be made therefrom. 
History: En. Sec. 6, Ch. 13, Ex. L. 1921. 


5621. Payment of notes and interest after 1921. The treasurer of the 
state of Montana is hereby authorized, directed and empowered upon 
maturity of any of the said coupons belonging to said series of notes matur- 
ing after the close of the fiscal year 1921, to pay to the bearer thereof, on 
presentation and surrender of the same at his office, or at the bank or 
trust company in the City of New York,:selected or designated by the 
state board of examiners, the amount thereof, and, upon maturity of the 
said notes and each of them, said treasurer is authorized, directed and 
empowered to pay the principal sum thereof to the bearer upon presenta- 
tion and surrender of the same at his office, or at the bank or trust com- 
pany in the City of New York designated by the state board of examiners, 
all of which payments of notes and coupons shall be made in the order of 
- presentation and all of which, with the exception of instalments of inter- 
est falling due during the year 1921 and hereinbefore provided for, 
shall be paid from the ‘‘treasury note redemption fund’’ and upon the 
surrender of any coupons or notes, the treasurer shall cancel and mark the 
same paid. 

History: En. Sec. 7, Ch. 13, Ex. L. 1921. 


5622. Appropriation for expenses. That for the purpose of paying the 
expense of making said loan and the preparation and sale of said notes 
and the registration of the same, and all other incidental expenses in con- 
nection with said loan, and the repayment thereof, there is hereby appro- 
priated from any moneys in the general fund of the state of Montana, not 
otherwise appropriated, the sum of one thousand dollars, or as much 
thereof as may be necessary. 

History: En. Sec. 8,.Ch. 13, Ex. L. 1921. 


5623. Emergency clause. Whereas, the passage of this act is necessary 
for the immediate preservation of the public peace, health and safety, an. 
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emergency is hereby declared to exist and this act shall take effect and be 
in full force from and after its passage and approval. 
History: En. Sec. 10, Ch. 13, Ex. L. 1921. 


CHAPTER 7. 
WAR DEFENSE BONDS. 
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5624, Board of examiners to borrow money on credit of state appro- 
priation. The board. of examiners of the state of Montana is hereby 
authorized and empowered to borrow any sum of money in an amount not 
exceeding five hundred thousand dollars upon the credit of the state of 
Montana, and there is hereby appropriated five hundred thousand dollars, 
or so much thereof as may be necessary, out of the receipts of any such 
loan or loans so made, under the provisions of this act, for the purpose of 
aiding and assisting the United States in carrying on and prosecuting the 
war and for repelling invasion and suppressing insurrection. 


History: En. Sec. 1, Ch. 21, Ex. L. 1918. Campbell v. Stewart, 54 Mont. 504, 171 


This act is constitutional. State exrel. Pee. 755, Ann. Cas. 1918D, 1101. 


5625. Purpose for which money expended. The. money hereby appro- 
priated. may be expended by the Montana council of defense, with the 
approval of the state board of examiners, by loan, for the purpose of 
encouraging, aiding and assisting those engaged in agricultural pursuits, 
in procuring seed, in planting, sowing, raising and harvesting crops, and 
in procuring labor and assistance necessary for such purposes, for the pur- 
pose of encouraging, aiding and assisting farmers and stock growers in 
procuring livestock and feed for the same, and in raising livestock, and 
in procuring labor and assistance necessary for such purposes, and for the 
purpose of transporting and aiding and assisting in the transportation and 
marketing of crops and livestock, to the end that the food supplies of the 
nation may be sufficient and adequate for the support of its armies, and 
for all other purposes public exigencies may require for the support, aid 
and assistance of the United States in carrying on and prosecution of such 
war. 

History: En. Sec. 2, Ch. 21, Ex. L. 1918. 


5626. Applications for loans, how made. Any person making applica- 
tion for a loan under the provisions of this law shall make such applica- 
tion in writing, and shall designate in such application the purpose, or pur- 
‘poses, for which the money to be secured is to be used. He shall also 
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furnish to the Montana council of defense satisfactory proof of the neces- 
sity for such loan, and, if the same be for seed grain, that he has land 
available and in a proper state of cultivation, and has the ability to plant 
and properly cultivate the same if such seed be obtained. 

History: En. Sec. 3, Ch. 21, Ex. L. 1918. 


5627. Penalty for misuse of money. Any person who shall make appli- 
cation for, and secure a loan under the provisions of this law, and’ shall 
thereafter divert the moneys received under such loan to any purpose not 
designated in his application therefor, or who shall, after the purchasing 
of seed, livestock or other property, under the provisions of this law, sell, 
transfer, take or carry away, or in aby manner dispose of the same or the 
proceeds thereof, without applying the same to the uses and purposes 
intended, shall be guilty of a felony, and upon conviction thereof shall be 
punished by imprisonment in the state prison for a term not less than 
one year nor more than five years, or by a fine not less than one thousand 
dollars nor more than five thousand dollars, or by both such fine and im- 
prisonment. 

History: En. Sec. 4, Ch. 21, Ex. L. 1918. 


5628. Purchase of bonds with trust funds of state forbidden. No 
moneys belonging to the state of Montana, or in any of the trust funds 
belonging to the state of Montana, shall be used in the purchase of the 
bonds or warrants herein provided for. 

History: En. Sec. 5, Ch. 21, Ex. L. 1918. 


5629. Powers of Montana council of defense. The Montana council of 
defense shall adopt such rules and regulations as may be necessary and 
proper governing the loaning and the expenditure of the money hereby 
appropriated, and may make and enter into any and all contracts in con- 
nection with loans of such money, and may require the execution of all 
such notes, liens and mortgages to secure repayment of loans as such coun- 
cil may deem necessary and proper; provided, however, that all such 
contracts, notes, liens and mortgages shall be made payable to the state 
of Montana, and shall, after being recorded in the proper county of the 
state, be filed in the office of the state treasurer. 

History: En. Sec. 6, Ch. 21, Ex. L. 1918. 


5630. Issuance and term of bonds—Tax levy. The board of examiners 
of the state of Montana is hereby empowered and authorized to issue 
bonds or warrants in a sum not exceeding five hundred thousand dollars, 
at an interest-bearing rate not to exceed six per cent per annum, and upon 
such other terms and conditions as such board may deem wise, proper and 
necessary to obtain funds sufficient to meet any loans or expenditures 
made under the provisions of this act; provided, however, that the life of 
any such bonds issued shall not be greater than five years, and may be 
redeemed at any interest paying period or within thirty days thereafter. 

There is hereby levied upon all property in the state liable to taxation, 
for the year 1918, an ad valorem tax of one-eighth mill on each dollar of 
the value of all such property for the purpose of paying the interest on 
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and to constitute a sinking fund for the redemption of bonds or warrants 
issued under the provisions of this act. 
History: En. Sec. 7, Ch. 21, Ex. L..1918. 


5631. Credit of state pledged. Any debt created under the preceding 
section shall be binding on the state of Montana, and for the payment 
‘thereof, with interest thereon, the faith of the state is irrevocably pledged. 

History: En. Sec. 8, Ch. 21, Ex. L. 1918. 


5632. War defense fund. The money appropriated by this act shall 
be by the state treasurer credited to a fund to be known and designated 
as ‘‘the war defense fund,’’ and shall be paid out of said fund by the state 
treasurer on warrants issued by the state auditor on orders drawn by the 
Montana council of defense, and approved by the state board of examiners. 
All moneys becoming due to the state of Montana on contracts, liens, notes 
and mortgages given to the state of Montana to secure payment of moneys 
loaned or advanced by the Montana council of defense, shall be paid to the 
state treasurer, and shall be by such state treasurer placed to the credit 
of ‘the war defense fund,’’ and upon full payment of any such contract, 
note, lien or mortgage, the state treasurer shall make and execute a proper 
release which shall, after being recorded in the proper county of the state, 
be filed in the office of the state treasurer, and by the state treasurer 
attached to the original contract, note, lien or mortgage which is to be 
released thereby. 

History: En. Sec. 9, Ch. 21, Ex. L. 1918. 


5633. Fees not to be charged by public officers. No fee of any kind 
shall be charged by any county or state officer for the recording or filing 
of any such, contract, note, lien or mortgage, or for the recording or filing 
of any release thereof. 

History: En. Sec. 10, Ch. 21, Ex. L. 1918. 


5634. Official bonds required of members of council of defense. None 
of the powers or authority granted by this act to the Montana council of 
defense shall be exercised by said council of defense until each of the 
members thereof shall have given to the state of Montana a bond in the 
sum of twenty thousand dollars, which said bonds shall be conditioned as 
provided in section 475 of this code, and approved by the governor and 
filed and recorded in the office of the secretary of state, and all such bonds 
shall be subject to all of the provisions of sections 468 to 509, inclusive, of 
this code, applicable to bonds of state officers; provided, however, that 
any and all premiums required to be paid for any of such bonds may be 
paid out of the money appropriated by this act. 

History: En. Sec. 11, Ch. 21, Ex. L. 1918. 


5635. Accounts to be kept. The Montana council of defense shall keep 
full, true and correct accounts showing all expenditures made by such 
council of the money hereby appropriated, and it shall be the duty of the 
state examiner to examine such accounts. 

History: En. Sec. 12, Ch. 21, Ex. L. 1918. 


5636. Reports to be made. The Montana council of defense shall make 
a full, true and correct report to the next regular session of the legislative 
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assembly for all money expended by such couneil, which report shall show 
in detail the amounts expended and the purpose for and the manner in 
which the same has been expended. 

History: En. Sec. 13, Ch. 21, Ex. L. 1918. 


5637. Purpose of act. This act and all of its provisions is for the pur- 
pose of aiding and assisting the United States in carrying on and prosecut- 
ing the war now existing between the United States and the German and 
Austrian Empires and all other enemies, and to repel invasion and suppress 
insurrection, and for no other purpose, and upon the termination of such 
war the power and authority granted by this act to the Montana council 
of defense to expend the money hereby appropriated shall immediately 
cease and terminate, and the Montana council of defense shall immediately 
proceed to close and wind up its affairs and file with the governor a full, 
true and correct report of all of its acts. | 

History: En. Sec. 14, Ch. 21, Ex. L. 1918. 


CHAPTER 8. 
THE MONTANA SOLDIER SETTLEMENT ACT. 


Section 5638. Object of Act—How Cited. 
5639. Soldier Settlement Board—Creation and Compensation. 
5640. Powers and Duties of Board. 
5641. Purchase of Lands, How Made. 
5642. Board Empowered to Take Title to Lands. 
5643. Basis of Co-operation Between State and Federal 
- Government. 
5644. Agricultural Training to Be Provided. 
5645. Special Districts May Be Organized to Advance Work. 
5646. Exercise of Power of Eminent Domain. 
5647. Disposal of Lands to Other Citizens, When. 
5648. Co-operation With Federal Officers in Reclaiming Lands, 
5649. “ Annual Reports to Governor. 
5650. General Powers of Board. 
5651. Appropriations When Available. 
5652. Effect of Partial Invalidity of Act. 


5638. Object of act—How cited. The object of this act is, in recogni- 
tion of military service, to provide useful employment and rural homes 
for soldiers, sailors, marines, and others who have served with the armed 
forces of the United States in the European war or other wars of the 
United States, including former American citizens who served in allied 
armies against the Central Powers and have been repatriated, and who 
have been honorably discharged ; and to acomplish such purpose by co-opera- 
tion with the agencies of the United States there is hereby created a 
similar character. This act may be cited as ‘‘the Montana soldier settle- 


‘ment act.’’ 
History: En. Sec. 1, Ch. 201, L. 1919. 


5639. Soldier settlement board—Creation and compensation. For co- 
operation with the agencies of the United States there is hereby created 
soldier settlement board, hereafter referred to as the board, composed of 
three members, the attorney-general and state engineer of the state of 
Montana, who shall serve without pay, and one person to be appointed by 
the state board of land commissioners, the last named to be chairman of 
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the board and who shall receive a salary not exceeding forty-five hundred 
dollars per annum. Said board to be designated as soldier settlement. 
commissioners. All commissioners shall receive all necessary traveling 
expenses while engaged in such work. The commissioners shall hold office 
for a term of two years from the time of their appointment. In case of 
the death or resignation of the chairman of said board, such vacancy shall 
be filled by appointment by the state board of land commissioners. ‘The 
attorney-general shall be the legal advisor of the board and prosecute or 
defend any suit or actions arising out of the discharge of their official 
duties. The board shall appoint, with the power of dismissal, such 
employees as it deems necessary, shall fix their salaries and provide for all 
necessary expenses for carrying out the provisions of this act. Two mem- 
bers shall constitute a quorum which may exercise all the power and 
authority conferred upon the board. 
History: En. Sec. 2, Ch. 201, L. 1919. 


5640. Powers and duties of board. The board shall satisfy itself of 
the practicability of each undertaking, utilizing all state agencies, and 
thereupon shall co-operate with the authorities of the United States in the 
preparation of plans for settlement of soldiers. Projects may be under- 
taken in co-operating with the United States involving reclamation of the 
lands within the state by drainage, irrigation, and removal of trees and 
stumps, the building of levees, necessary roads, land leveling, fertilization, 
sanitation or involving such other means as may be found practicable and 
desirable to make the lands suitable for agricultural purposes and rural 
homes. The board is authorized to utilize public lands of the state and to 
acquire lands which may be deemed suitable for agricultural settlement, 
together with necessary water right, rights of way, and other appurtenances. 
When deemed advisable in the discretion of the board and co-operating 
agencies of the United States, any of said lands may be leased until it 
may be deemed advisable to sell or use the same. The board may also set 
aside and dedicate to public use appropriate tracts for roads, school houses, 
churches or other public purposes. Any lands belonging to the state and 
deemed by the board suitable for the purposes of this Act shall be available 
for disposition by the board, and the state land board shall co-operate 
with the boards in every way necessary to carry out the purposes of this ‘act 
in regard to such lands. The board is hereby authorized to perform all 
acts necessary to co-operate fully with the agencies of the United States 
engaged in work of similar character, and to obtain for the state of 
Montana the full benefit of the said proposed act of congress. 

History: En. Sec. 4, Ch. 201, L. 1919. 


5641. Purchase of lands, how made. Whenever the board, in accord- 
ance with plans agreed upon with the authorities of the United States, 
desires to acquire land, it shall give notice by publication in one or more 
newspapers of general circulation in the state calling for offers from own- 
ers of land of the character desired. Such notice shall be published once 
a week for five consecutive weeks, the last date of publication being not 
more than one week prior to the date of opening offers, and shall specify 
the matter which should be incorporated in such offers. After thorough 
investigation and report as to the character of the lands, rights and appur- 
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tenances, upon an examination by one or more members of the board, 
together with a representative of the co-operating agency of the United 
States, and such experts as may be deemed advisable, and after approval 
by the attorney-general of the state of the title to lands and water rights 
or other rights appurtenant thereto deemed essential by the board, and 
after approval of the purchase by the authorities of the United States 
and arrangements made by the United States so that the federal govern- 
ment may undertake the reclamation of the lands if necessary and for 
improvement and subdivision of the lands, the board may recommend the 
acquirement of the land to the state board of land commissioners, and on 
the approval by the state board of land commissioners, the lands deemed 
necessary for carrying out the plans agreed to with the United States, 
shall be acquired by purchase, gift, or condemnation. Payment, if neces- 
sary, shall be made out of the funds provided by the state or by settlers 
under conditions fixed by agreement between the board and the owners 
of said lands. The board shall have the discretion to reject any or all 
offers, to accept offers which may not be the lowest and to re-advertise 
from time to time as it may deem necessary. 
History: En. Sec. 5, Ch. 201, L. 1919. 


5642, Board empowered to take title to lands. In co-operating with 
the agencies of the United States the board is empowered to take title in 
the name of the state to lands in fee simple, or in trust, or under such 
other conditions as may be deemed advisable for the purposes of this act, 
and may convey title thereto or execute such liens as may be necessary 
for carrying out the plans decided upon in co-operation with the agencies 
of the United States. The title to the land furnished by the state shall be 
held by all purchasers under such conditions and restrictions as may be 
specified in the federal statutes relating to this subject or approved by the 
secretary of the interior. 

History: En. Sec. 6, Ch. 201, L. 1919. 


5643. Basis of co-operation between state and federal government. 
The basis of co-operation between the state of Montana and the United 
States shall be that the state shall provide the land needed for settlement, 
and the United States shall provide the money necessary to meet the 
expenses of reclamation and subdivision, and the necessary improvements 
and equipment, perform the necessary work, and have charge of all settle- 
ment work. The board shall make appropriate arrangements with the 
agencies of the United States for repayment to the state of the cost of 
land furnished by the board which may be utilized in providing homes for 
the soldiers, and all moneys so received or otherwise received by the board 
shall be turned into the soldier settlement fund, and be available -for 
meeting the obligations of the board on account of the land, and for fur- 
-ther expenditures in accordance with the provisions of this act. The 
moneys so payable to the state shall be collected by federal agencies, and 
the board may contract with the United States to the end that where dis- 
bursements have been made by way of construction costs for the reclama- 
tion and improvement of any given land, repayments to the United States 
on account thereof shall be divided between the federal government and 
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the state soldier settlement fund in proportion to the disbursements made 
by the federal agencies and the board, respectively. 
History: En. Sec. 7, Ch. 201, L. 1919. 


5644. Agricultural training to be provided. The board may provide 
all necessary means for furnishing agricultural training for the soldiers so 
as to render him better qualified for the cultivation of the land. The board 
is authorized to arrange with the agencies of the federal government for 
sharing in the expense of such work under appropriate conditions of 
supervision by the federal government. 

History: En. Sec. 8, Ch. 201, L. 1919. 


5645. Special districts may be organized to advance work. In any 
case where works have been or are to be constructed which are of general 
benefit to an area involving a number of farms or allotments, as in the 
ease of irrigation, drainage, clearing cut-ever land or other means of rec- 
lamation or development, and where the co-operating of federal agencies 
find that the interest of the project would be advanced by the organization 
of ah irrigation, drainage, conservancy, improvement district or other 
public corporation, the board shall take all necessary steps in its power 
to accomplish such organization. The board is authorized to contract 
with such district or the United States, or both, to carry out any or all 
pravisions of this act. 

History: En. Sec. 9, Ch. 201, L. 1919. 


5646. Exercise of power of eminent domain. The power of eminent 
domain shall be exercised by the state for the uses and in the manner pro- 
vided for in sections 9933 to 9958 of these codes, and amendments thereto, 
at the request of the board, for the condemnation of property of any kind 
which may be necessary for carrying out the purposes of this act, and 
upon request of the board the attorney-general shall promptly initiate 
and carry on the appropriate proceedings. The board shall have full 
authority to appropriate water under the laws of the state’ as may be 
necessary or desirable for carrying out the purposes of the act. © 

History: En. Sec. 10, Ch. 201, L. 1919. 


5647. Disposal of lands to other citizens, when. Whenever the secre- 
tary of the interior and the board shall find out that all or any part of 
such lands remaining available will not be required for homes for soldiers 
they may be opened to disposition to other citizens of the United States, 
subject to the provisions and limitations of this act. 

History: En. Sec. 11, Ch. 201, L. 1919. 


5648. Co-operation with federal offices in reclaiming lands. In case 
of any undertaking for the reclamation of lands in two or more states, or 
any undertaking involving construction works in any state for the drain- 
age, irrigation or reclamation of lands, in whole or in part, in another 
state, the board is authorized and directed to co-operate with similar 
boards of the other states and the authorized agents and officers of the 
United States, and either the United States or the said board of such other 
state, shall have authority to acquire by condemnation, purchase, or other 


2084 


Ch. 8, 9] EMPLOYMENT OF SOLDIERS AND SAILORS. [5649-5653 


lawful means, such property, rights or easements in this state as may be 
needed for such interstate undertaking, upon the same terms and in like 
manner as if such undertaking were wholly in this state. 
History: En. Sec. 12, Ch. 201, L. 1919. relates to appropriations and is omitted 
Note.—Section 13 of Chapter 201 supra, from this code. 


5649. Annual reports to governor. The board shall report annually 
to the governor, giving a full statement of its operation, shall also make 
investigations regarding the subjects with which it is authorized to deal, 
and make recommendations for legislation. The board shall furnish copy 
of its report to the secretary of the interior. 

History: En. Sec. 14, Ch. 201, L. 1919. 


5650. General powers of board. The board is hereby authorized to 
perform any and all acts and to make such rules and regulations as may 
be necessary and proper for the purpose of carrying the provisions of this 
act into full force and effect. 

History: En. Sec. 15, Ch. 201, L. 1919. 


5651. Appropriations, when available. The appropriation herein made 
for carrying out the purposes of this act shall not be available until and 
unless the congress of the United States enacts and the president of the 
United States approves an act providing for the co-operation of the United 
States in the settlement of soldiers in the state of Montana as provided 
in this act; any and all salaries or expenses shall begin to run from and 
after the date of such act and approval. 

History: En. Sec. 16, Ch. 201, L. 1919. 


5652. Effect of partial invalidity of act. If any part of this act shall 
for any reason be adjudged by any court of competent jurisdiction to be 
invalid, such judgment shall not affect, impair, or invalidate the remainder 
of this act, but shall be confined in its operation to the particular part 
thereof directly involved in the controversy wherein such judgment shall 
have been rendered. 

‘History: En. Sec. 17, Ch. 201, L. 1919. 


CHAPTER 9. 
EMPLOYMENT OF SOLDIERS AND SAILORS. 
Section 5653. Preference of Soldiers and Sailors in Public Employment. 
- 5654. County Clerks to Record Certificate of Discharge. 

5653. Preference of soldiers and sailors in public employment. In 
every public department, and upon all public works of the state of Mon- 
tana, and of any county thereof, honorably discharged union soldiers and 
sailors and their widows of the civil war, the Spanish-American war, the 
Philippine insurrection, and of the late war with Germany and her allies, 
shall be preferred for appointment and employment; age, loss of limb or 
other physical impairment, which does not in fact incapacitate, shall not be 
deemed to disqualify them, provided they possess the business capacity, 
competency and education to discharge the duties of the position involved; 
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provided, however, that none of the benefits of this act shall accrue to any 
person who refused to serve on active duty in the military service to which 
attached or to take up arms in the defense of the United. States. 


History: En. Sec. 1, Ch. 211, L. 1921. Cas. 1914D, 725; 10 L. R. A. (N. 8.) 825. 


Diseretion of appointing power with 

Constitutionality and intent of veter- respect to appointments under veterans’ 

ans’ preference laws, see notes in 1 Ann. preference laws, see note in Ann. Cas. 
Cas. 291, 295; 9 Ann. Cas. 1049;:Ann. 1918B, 999. 


5654, County clerks to record certificates of discharge. It shall be the 
duty of the county clerk of any county of the state of Montana to record, 
without charge, in a book kept for that purpose, the certificate of dis- 
charge of any honorably discharged soldier, sailor, or marine who served 
with the United States forces in any of said wars. 

History: En. Sec. 2, Ch. 211, L. 1921. 


CHAPTER 10. 
VETERANS’ WELFARE FUND AND COMMISSION. 


Section 5655. Board of Examiners Authorized to Borrow Money. 
5656. Bonds or Warrants to Be Issued. 
5657. Faith of the State Pledged. 
5658. Purpose of Act to Aid Soldiers. 
5659. Veterans’ Welfare Fund. 
5660. Veterans’ Welfare Commission. 
5661. Disbursement of Money. 
5662. Certain Appropriation to Be Returned to General Fund. 
5663. Duty of Officers to Aid Veterans’ Welfare Commission, 
5664. Record and Audit of Expenditures. 
5665. Tax Levy to Pay Interest and Redeem Bonds. 
5666. Sale of Bonds for Veterans’ Welfare Fund. 
5667. Disposal of Moneys. 
5668. Appropriation. 


5655. Board of examiners authorized to borrow money. The board of 
examiners of the state of Montana is hereby directed, authorized and 
empowered to borrow any sum of money in an amount not exceeding two 
hundred thousand dollars upon the credit of the state of Montana, and 
there is hereby appropriated two hundred thousand dollars, or so much 
thereof as may be necessary, out of the receipts of any such loan or loans 
so made, under the provisions ov this act, the United States now being at 
war, to suppress insurrection, repel invasion, defend the state, and to assist 
in defending the United States. 

History: En. Sec. 1, Ch. 105, L. 1919. 


5656. Bonds or warrants to be issued. The board of examiners of the 
state of Montana is hereby empowered and authorized to issue bonds or 
warrants in a sum not exceeding two hundred thousand dollars, at an 
interest bearing rate not to exceed five per cent. per annum, and upon 
such other terms and conditions as such board may deem wise, proper and 


necessary to obtain money sufficient to meet the purposes of this act; pro- 


vided, however, that the life of any such bonds issued shall not be greater 
than ten years, and may be redeemed at any interest paying period or 
within thirty days thereafter. 

History: En. Sec. 2, Ch. 105, L. 1919. 
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5657. Faith of the state pledged. Any debt created under the preced- 
ing section shall be binding on the state of Montana, and for the payment 
thereof, with interest thereon, the faith of the Ss is irrevocably pledged. 

History: En. Sec. 3, Ch. 105, L. 1919. 


5658. Purpose of act to aid soldiers. The purpose of this act is for the 
encouragement, aid and assistance of soldiers of the United States going to 
and returning from the war in which the United States is fighting Ger- 
many and her allies; to get jobs and employment, to provide for the edu- 
cation, training and comfort, and the physical and material well-being of 
those who have been in the military and naval service of the United States 
during the war. 

History: En. Sec. 4, Ch. 105, L. 1919. bounty or aid to war veterans, see note 
Validity of statute granting state seer est 

5659. Veterans’ welfare fund. That the money to be derived and 
appropriated under the provisions of this act shall be known as the vete- 
rans’ welfare fund, and shall be kept separately as such and credited by 
the state treasurer to such fund, and be paid out by the state treasurer on 
warrants issued by the state editor on orders drawn by the veterans’ 
welfare commission. 

History: En. Sec. 5, Ch. 105, L. 1919. 


5660. Veterans’ welfare commission. There is hereby created a com- ~ 
mission to be known as the veterans’ welfare commission, to consist of 
three members who shall be appointed by and removable at the pleasure 
of the governor. Each commissioner shall serve without compensation, but 
shall be allowed his necessary expenses. The commission shall organize 
immediately after its appointment, and select one of its number as chair- 
man and one as secretary, and may employ such persons as necessary to 
assist in its work, and expend such of the money appropriated by this act 
as it may deem necessary to carry out the purpose of this act. 

History: En. Sec. 6, Ch. 105, L. 1919. 


5661. Disbursement of money. It shall be the duty of the veterans’ 
welfare commission to disburse the money appropriated by this act for the 
purposes enumerated in section 5658 of this code, and for the general wel- 
fare of the veterans and the soldiers, sailors and marines of the United 
States in the war with Germany and her allies, who at. the time of their 
enlistment or induction were bona fide residents of the state of Montana, 
or who may hereafter become bona fide residents of the state of Montana. 
The commission may disburse the money provided by this act in such 
manner and for such purpose as in its judgment will best facilitate and 
promote the return of such veterans, soldiers, sailors and marines to civil 
life, and to keep a high morale in the fighting forces of the United States 
in the war with Germany and her allies, and bring contentment and satis- 
faction among the people of the state of Montana, and especially among 
the veterans, soldiers, sailors and marines within the borders of this state, 
and to promote this end the commission may establish employment agen- 
cies, furnish employment, provide for institutions of any sort, assist the 
United States in any reclamation or reconstruction work that congress 
may provide for, make grants or loans, or expend such money in any 
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manner whatsoever for such persons, and the enumeration of specific pur- 
poses shall not be construed to exclude other purposes, but the manner 
in which such funds shall Ee expended shall be entirely in the discretion 
of the commission. 

History: En. Sec. 7, Ch. 105, L. 1919. 


5662. Certain appropriation to be returned to general fund. The com-: 
mission is hereby ordered and instructed to return to the general fund of | 
the state treasury out of the money appropriated by this act an amount 
equal to all of the money expended under the authority of house bill No. 
262 of the sixteenth legislative assembly. 

History: En. Sec. 8, Ch. 105, L. 1919. ferred to is an appropriation bill found on 
Note.—House Bill No. 262 above re-  P- 995, Laws 1919. 


5663. Duty of officers to aid veterans’ welfare commission. It shall 
be the duty of all state, county and municipal officers to render such aid 
to the veterans’ welfare commission as shall be within their power and 
consistent with the duties of their respective offices. 

History: En. Sec. 9, Ch. 105, L. 1919. 


5664. Record and audit of expenditures. The veterans’ welfare com- 
mission shall keep proper records of all’ expenditures, which shall be 
audited by the state board of examiners. 

History: En. Sec. 10, Ch. 105, L. 1919. 


5665. Tax levy to pay interest and redeem bonds. There is hereby 
levied upon all property in the state liable to taxation for the year 1919 
an ad valorem tax of one-twentieth mill on each dollar of the assessed 
value of: all such property, and there is hereby levied upon all property 
in the state liable to taxation for the year 1920, an ad valorem tax of one- 
twentieth mill on each dollar of the assessed value of all such property — 
for the purpose of paying the interest on and to constitute a sinking fund 
for the redemption of bonds or warrants issued under the provisions of 
this act. 

History: En. Sec. 11, Ch. 105, L. 1919. 


5666. Sale of bonds for veterans’ welfare fund. The state board of 
examiners be, and it is hereby authorized and directed to sell the unsold 
portion of the issue of two hundred thousand dollars of bonds or warrants 
authorized by chapter 105 of the laws of the regular session of the six- 
teenth legislative assembly, and to deliver the esha es derived from the 
sale of said bonds or warrants to the state ‘treasurer, who is hereby 
directed to place said moneys in the veterans’ welfare fund. 

History: En. Sec. 1, Ch. 99, L. 1921. 


5667. Disposal of moneys. Whereas, a doubt might be suggested as to 
whether the appropriation, made by chapter 105 of the regular session of 
the sixteenth legislative assembly of the two hundred thousand dollars 
authorized by said chapter to be raised by the sale of bonds or warrants 
of the state of Montana, will be ineffective under section 12 of article XII 
of the constitution of Montana, after two years, or will continue of its own 
force until the expenditure of all of said moneys, or until the purpose of 
said act has been fully carried out; and, | 
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Whereas, it is the intention of the legislative assembly by this act to 
make certain the continued availability of the unexpended portion of said 
two hundred thousand dollars, for the purpose specified in said chapter 105, 
without in any way or manner limiting the effect of the appropriation 
contained in said chapter 105 of the said regular session of said sixteenth 
legislative assembly. Be it further enacted: | 

That all of the unexpended moneys now remaining in said veterans’ 
welfare fund, and all moneys hereafter derived from the sale of bonds or 
warrants authorized by chapter 105 of the regular session of the sixteenth 
legislative assembly, and by the preceding section, be, and they are hereby 
appropriated for the use of the veterans’ welfare commission in carrying 
out the provisions of said chapter 105 of said regular session of said six- 
teenth legislative assembly, and the state treasurer is hereby authorized 
and directed to disburse any moneys now in or hereafter coming into said 
veterans’ welfare fund upon warrants issued by the state auditor under 
the direction of the state board of examiners for the use of said veterans’ 
welfare commission. | 

History: <n. Sec. 2, Ch. 99, L. 1921. 


5668. Appropriation. There be and is hereby appropriated, in addi- 
tion to the moneys appropriated by the preceding section, the sum of fifty 
thousand dollars, or so much thereof as may be necessary, out of any 
moneys in the state treasury not otherwise appropriated, for the use of 
the veterans’ welfare commission in carrying out the provisions of chapter 
105 of the regular session of the sixteenth legislative assembly; the moneys 
appropriated by this section to be used only after the moneys realized 
from the sale of bonds or warrants of said issue of two hundred thousand 
dollars authorized by said chapter 105 and by section 5666 of this code 
shall have been exhausted; and the state treasurer is hereby directed to 
Gisburse the moneys appropriated by this section upon warrants issued 
by the state auditor under the direction of the state board of examiners 
for the use of said veteran’s welfare commission. 

History: En. Sec. 3, Ch. 99, L. 1921. 
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INDEX TO POLITICAL CODE 


[See note at head of general index for plan] 


ABANDONMENT 


Casing oil and gas wells.......... 3548 
Coal mines, final survey of workings 3485 


PEPER NOW 1. sis. 0 0 s'e'sic'v' sets bi 1614 
Oil and gas wells, plugging required 
A a eae 35538, 3554 
School districts, when............ 970 
Townsites, vacation of plats...... 5308 
ABBREVIATIONS 
Pe REBMLCPED Se USES ATES [5 s'5\5)0 <! sijelo o'e'si ovine 2061 
ABROGATION 
Statutes by code, effect of........ 17 
ABSENCE 
County officers from state, when 
PEE C GUL alee: fics < ss = eo = vw one 4739 
Officers 
consent of legislature to........ 414 
promestate forbidden. 2.4.5.5. . 414 
Meeeamcy caused Dy... 2... ec es oc 511 
ABSENT VOTERS’ LAW 
PUMSETALOCLIONS \ >... 6.0 - cece cece ee 715— 756 
ABSTRACT OF TITLE 
Townsite plats, examination and 
DNase nh aiel'use jd vif 'ar4) 5,» © 4986 


ABSTRACTERS OF LIFE INSUR- 
ANCE POLICIES 
Pppieation, form sof... .5.0..2 LA 
Attorneys and accountants excepted 
application to be filed with com- 
missioner of insurance........ 171 
Commissioner of insurance may 
MRO MLOCULEY (e's o ccles scene ye © 1g Ah 
Hearing on refusal to grant Hcense 172 
License 


by whom issued. .....eeseseeees 170 
MEE ta whe 66.5 sao ws Ce ore de oo 0 as 170 
Penalty for violation of act........ 173 
Review Dy COUTE.. 6... ewe weee 172 
Unlawful to audit policies without 
MUONAO., . clos (c4 2 e's (Wadaeiene Lf0 
ABSTRACTERS OF TITLE 
Bond end-approval :. oc... .ceens 4139 
renewal and additional bond.... 4143 
SMBILORLCO, 2 Le!'s 10), ce sin: ala. oo ovnlsl ae 9 i's, 4140 
LOL. ord « ales "aiwgs ln = sei eternal .. 4140 
Certified abstract as evidence..... 4142 
Compensation . . .. wccececssacens 4141 
Complaint against, hearing and costs 4144 
IE To Di 26:40. Mita, Nod wo, Seas’: dante saa3).6 4145 
Violation DL ACL, Pena ley sce ak cae o 4146 


ABUSE 
School teachers, punishment for... 1082 
ACCESSORIES 
Cli MOlLOr VeiGles..y snes oe toca ee 1753 
ACCIDENTS 
See also Workmen’s Compensation 
0.0 tan) t eer ee eee cree, 2816-3033 
Coal mines, duty of inspector...... 3539 
Mines 
VAVeStITAalIGN7OL 25°.) senie ss eels bonoO 
PO WUE Se a etatorcic ain ele aeis 3424 
Public utilities, investigation and 
PEDGUE (Gio gali slo i oso Maiwieiodl eres 3907 
Railroad investigation ....... 3798, 3799 
Vocational rehabilitation—See Vo- 
cational Rehabilitation ...3044-3051 
-ACCOUNTANCY, BOARD OF EX- 
AMINERS IN 
See Public Accountants ...... 3241-3251 
ACCOUNTANT, STATE 
Appointment and ‘term yg... <5 eects os. 305 
DRC RI ee Uecker sis: 4.05 aes asia sk 2 alge s 306 
Examinations by, officers to facili- 
DALLOEN Shar ao cae pants: copia aera aisle 307 
Methods of accounting, complance 
WALL Dg 75 Osis, Lele eet te ow aaa 308 
Oath ance bond Si... cncacs tae ae ares 309 
Poworsand dutichdierescsccse es aos 306 
alate toe coe conten chattie ate iat acd 5g 0 309 
ACCOUNTANTS 
See Public Accountants....... 3241-3251 
ACCOUNTS 
See also Accountant, State 
See also Examiners, State Board of 
Oily HO We PIGSONLOCia sass a 64 sure ass 5078 
County, how presented—See Coun- 
TLOA eS ee teen coshstepars atta se aie ae 4604-4613 
Officers, executive, must keep and 
TOOL Ue, te chaibale. chant sare o's ecle giaveie 522 
State accounts, audit of—See Ex- 
aminers, State Board of 
State, how presented, when appro- 
peat TTT BER e Ease vias ee a ole 238 
State oficers, 1t6Mmized. . <0. ce cccsc 456 
ACQUISITION 
Lands by United States.......... 24 
Property by taxation........ See. eae 
ACRE 
Dimensions 43. vei aitiee's ois «c'aianwtate le 
ACREAGE TRACTS 
ISCAS Ne BUT VOV LOL «a0 asteot « <h 4993, 4994 
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ACT 
See also Codes—Political Code— 
Statutes 
Repeal of repealed, revival..... RieeecuU 
when bar to prosecution........ 97 
ACTIONS 


See also specific boards, commis- 


sions, and departments 


Adoption of code, effect on....... 8 
Attorney-general, to compel exam- 
INAULON.-OL ACEOUULG yy ca, o ces ale 214 
Costs on removal before trial...... 4953 
Delinquent tax suits 
pleadinge ss. wee ieee cela s an 2254 
when commenced \. . vse be 2253 
Limitations, effect of code........ 9 
On-official bonds. sone aweus 482, 505, 506 
Personal injury, certain defenses 
abolished act cad sate ae cee 2836 
Railroad charges, excess 
TOCOMOIY. OL owas why 5 auras Ca one 3808 
treble ‘damia.ges27s. sb ULIN. Sas 3808 


to determine reasonableness.... 3809 
Sheriff, against executors of, when 4777 
Shippers against railroad commis- 


SibNers Fahy SAG So ae 3810 
Statutory and common law abol- 

Tete dy Wel <etose oe, <n eee 2838 
Taxes, recovery of, paid under pro- 

GBBT ears sates wale h siete ss tistets 2269, 2270 
To recover money illegally paid by 

county commissioners ........ 4451 


Transfer on creation of new coun- 
TIES 6. ssa e arene oe 44038, 4415-4417 


Wages, attorney fee, when........ 3089 
ACTS 
See also Codes—Political Code— 
Statutes 
Certain acts to remain in force.... 5527 


Construction of conflicting acts 5521-5525 
Effective; date... 5. 24 ebb boa lean 90 
Of legislature—See Statutes 


ACTUARY 


Employment by insurance commis- 


BiOUOL cca > kok Skee > a eee 164 


ADDITIONAL HELP 
Employment by legislature........ 77 


ADDITIONS 
To cities and towns—See Cities and 
TOWDS joc 0s ot eee ad os ae wit LaneOOe 
ADJUTANT-GENERAL 
Boe PMSA 5 icckhie buses whe aia eet 1330-1383 
Bond‘ of“. 22.25. sss pe +e we ee 464 


Duties concerning absent voters’ law 738 


Salaries of department............ 440 
ADMINISTRATORS 

Assessment of property to........ 2012 

Bonds, how governed... ......00. 503 


Of sheriff, actions for misconduct. 4777 
Taxes of estate, payment by...... 2173 


ADULTERATION 
See also Pure Food and Drug Act.. 
Ore err hye cs 2578-2599 
See also Dairies and Dairy Prod- 
ucts ? 
Drugs, forbidden < W.s.0 Wie oo dea 3184 
Food and drugs, duty of board of 
heplth *. aan cvcaves'y «ese e te ane 2463 
Gasoline and oils—See Gasoline and 
QUISi2asrs st ace o's pee alae 4193-4208 


Paris green, lead arsenate, and in- 
secticides—See Paris Green... 
VOCS HTS es Se 2600-2614 
Sale of adulterated milk and cream 2620 


ADVERSE CLAIMS 


To lots: in/townsites \.3 0s «sees 5320 
ADVERTISEMENT 
Appropriation by county commis- 
sioners for county... .vw... sean 4470a 
Contracts by state furnishing board 257 
contents.of..:. .\»..\s 0% y= ta eee 258 
Contracts for constructing highway 1645 
Questions submitted to vote...... 538 
School contracts, when necessary.. 1016 
AFFIDAVITS 
Of deputy county officers......... 4891 
To accompany bills for state print- 
IND. Sin «Actes pois dese 279 
penalty for Lalse, sic 43,5 awit ee - 280 
AFFIRMATION 
Oath includes eoeose'soe eee ee ee een eee 16 
AGE 
Public officers, requirement...... . 410 
School attendance .......... esis ne 
AGENT 
Assessment of property to....... . 2012 
AGRICULTURAL COLLEGE AND 
EXPERIMENT STATION 
See College of Agriculture and Me- 
chanics Arts’). 50) .9) Sean 889— 901 
Director to inspect seeds........ . 3597 
AGRICULTURAL EXTENSION 
WORK 
Appropriation of money for..... . 4487 
AGRICULTURAL PRODUCTS 
See Dairies and Dairy Products 
Regulation of sale of—See Com- 
mission Merchants ....... 4183-4185 


AGRICULTURAL RESOURCES 
Collection of statistics concerning. 
. 2043-2047 


© OOO. 0) Oe. 8. 06.6 )S 6107606 68 [a elem 


AGRICULTURAL SEEDS 


Defined . : ; cases ts oc) nee 
Director to inspect. STANS Useless ees 
employment of agents.......... 3598 


Inspection when offered for sale.. 3597 
Labels, contents of ........assee8 O094 
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AGRICULTURAL SEEDS (Con- 


AGRICULTURE, LABOR AND IN- 


tinued) 
Penalty for violation of act....... 3596 
REAL ONS Sei cise se lalvia gd vleye = sieis' 3602 
RIMMEL RAND IOS ye acwivia 6 9s. 6 sieieese's ood 3599 
Tests, certificate as evidence...... 3600 
Violation of act, duty of experi- 
BIEROOLELULOT 865.5 tit s\ a cine rvim wifes 3601 
What seeds excepted............. 3595 
AGRICULTURE, LABOR AND IN- 
DUSTRY, DEPARTMENT OF 
Annual report of commissioner.... 3560 
Apiculture 
GMOS RONCOLMING \.-..0% . siaceleicjers « 3566 
Briepecwi0Nn OL DEeS:.'. ...as'ee oc ees 3566 
quarantine of apiaries berate! cotta) ogi 3566 
Assistants 
employment and compensation.. 3559 
extra pay forbidden... .:..0..«0% 3509 
Babcock test, regulation of use.... 3570 
Beekeeping—See subtitle apiculture 
Colonization plans, duties concern- 
MEETS Ts (05 alors a fa i 'a/s)'s 0% ois 0 we; © 3561 
Commission merchants, control of. 3561 
Commissioner of agriculture 
appeals to, from decision of in- 
BELLS tas ad cire > <ia:vyeis'< 5) 518 2 3584 
UBMPALAM OUD, Ws 6 seid jee siete ast ede 3556 
IRPRE RRR eile oo) ci 0 il s (6's favs leva 's do) ajate = 3557 
member industrial accident board 2819 
office, where maintained........ 3557 
power to EB regulations. . 3558 
eeety Pe eheante eis tiiale clea 3557 
seal . NPS dict ain sik, co tie Ba nto i0 3558 
statistics, duties concerning..... 3561 
BRET 2 waa) sie o witieeiee dis 2 3+ 3506 
Contingent revolving accounts..... 3645 
Contracts, power to execute....... 3561 
TRB sy Gea o eres lov acess. ajelg se ee erers 3555 
Division of farming and dairying 
apiculture 
powers and duties concerning. 3566 
separate division may control. 3567 
Babcock test, regulation of...... 3570 
beekeeping, powers and duties 
concerning . oie owas t, GOOO 
compilation of statistics. o tane eer 3568 
creation and dutieS.........eee 3564 
dairy factories to report to..... 3569 
dairying, duties concerning..... 3568 
farming defined ..........+64.. 3564 
may require state chemist to test 
BRTADIOS 4S ois lalele at leieieiereieiw's 3568 
poultry raising, duties concerning 3565 
registry location of dairy product 
Pee ponOsard: oi vi. se naeeh ee 3569 
sampling and analyses of dairy 
MLOCUCES,. «a! ajo», 0 6)0's Abjeicie » 3568 
sanitary regulation of dairy prod- 
WERT Sty, kcqpial dust ate wi > rare aaeidiea d 3572 
standards of measure for dairy 
PFOduUCtS . 2. sve sec cewes 3571 
gallon, cubical contents...... 3571 
pound, contents of.. . 3571 
to study conditions of ‘farm life. 3564 
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DUSTRY, DEPARTMENT OF 
(Continued) 


Division of grain standards and 


marketing 
agent and broker defined........ 
agricultural seeds 
certificate of tests presumptive 
SVICENce Wt vase eee. 
CORHEC sites 7 Actes Tells «e's 
employment and salaries of 
APONUS: Yeraragres Hawes te vie leie's 
inspection by director of state 
Sram laboratory.%. “0 Vw. « 
labeling, regulation of........ 
penalty for violation of act... 
prosecutions for violations of 


ynvlee ND uaripmredry sey) 3601, 


Shan ples, tenting toOL ls yak a8 ek 
what seed excepted.........5.. 
appeals to commissioner of agri- 
culture, hearing and order.... 


- barberry plant—See Barberry... 


PAR sad id vibes wise s wie eten thet 3603- 
charges of public warehousemen, 

remilletion of 3.14 ts. eee as 
commission man defined........ 
ELEACLOU es ots hla o.ctdlane ee ee a eens 
deitnitiont of terms... ... ease ee 


deputy inspectors, appointment 
PAILS UE OG ret fe chats < aye' = See aes 
discrimination in charges’ by 


warehousemen prohibited..... 

dockage, regulation of.......... 

CERIOBte Stes) t area eet. Ma ipytie 

fee for inspection.and weighing 
OTAIN 2.2. cercevcccssccces ‘ 

I OirOn, Brain. ts. spe een eels es 


grain cars, examination at desti- 
HATIOU 2 Oca ates te ae eo er 
gram dedlerdefined a. 2s... . 
grain weighers, license of....... 
inspection points 
appointment deputy inspectors 
CegENATION ras ote cscs ate 
inspectors, samplers and weigh- 
Ors; Aa DPCLuIMenh -O1. 5 eee 
penalty for misconduct by in- 
BDOGLOTSF at ttet ditescte voc ee oa a ois 
posting copy Montana grades... 
public warehouse defined........ 
records of weighing and grading 
certiuicate to ‘carrier: .. Js... 
regulation of charges of Bree 
warehousemen...... . 
removal of inspectors for 1 miscon- 
CUCU AAO rie ss > coe eee ae 
samplers, appointment of....... 
sampling grain, rules governing. 
special inspection of grain...... 
Paca horns Hat tow spe aed ae oh be 
standard grain grades, procedure 
forvestablishmient, (9) Pe... 
testing seales, fee for.......... 
track buyer defined............ 
warehousemen 
annual report'of <...... Sark 
DOMGr 5s gees ae oe ees so lewee 


3596 


3602 
3599 


3584 
3607 


3585 
3580 


35 
4) 


ise) 


3577 
3580 
3074 
3582 


3576 
3591 
3590 
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AGRICULTURE, LABOR AND IN- 
DUSTRY, DEPARTMENT OF 
(Continued) 

Division of grain standards and 
marketing (continued) 
warehousemen (continued) 


AGRICULTURE, LABOR AND IN- 
DUSTRY, DEPARTMENT OF 
(Continued) 

Division of horticulture (continued) 
nurserymen’s license (continued) 
duty to notify ae of 


delivery of grain to holder of inspection.... | SSIES 
receipt . 1s seeeeeeeeeeeee 3588 revocation (of +. V Sy see eee 3619 
discrimination in charges PY, penalty for failure to disinfect 
prohibited . verses e 8585 tTOOS.3)s°shepe va pv hee ee oe 3615 
duty to receive grain seis Paaie ss 3586 penalty for failure to obey rules 3615 
instructions to, by holders of penalty for receiving products 
, TECEIPLS 2. 2 + veeeeeeeees +2 8588 from infected districts...... 4. 3633 
issuance of warehouse receipt 3586 quarantine 
enalty for unlawful issuance 3587 
Hoddsostue sue rate meee 3589 against. insect pests and ae 
; diseases in other states... 3631 
penalty for violation of act... 3589 Re 2639 
weighers, appointment of....... 3576 ee ae J Be a niamisei gions re 3627 
Division of horticulture pede ie f y ye +i ate? ad 3697 
apples, inspection of pack...... 3630 ed “. eae: a troogattnes 
Arbor Day proclamation........ 3634 das bes 4 i, ree % ’ 3617 
crates, destruction when contam- peo g ere s : vei the fs £ Hy 
inabidia date ee aes wat oaiee 3610 to diotty anpedon an 
erates, reuse of, how........... 3610 > stlonof oncherdsiwd 4 papas 
destruction of fruit pests, regu- Division of labor and publicity 
lations POVEIDING < sisu bots spuare 3610 annual report to contain account 
Autivs . ob GenGh «kbd enter 3608 of employment offices......... 3636 
employment of specialist for in- Guties’. 252k, eS GR oe 3635 
Sect pests-. =... tan ¥ tas naar 3613 employment offices 
expense of eradicating orchard duty to administer <5 9 00 ate eee 3635 
diseases 2°.);) ene dehy 3628 maintenance by city councils.. 3636 
collection as thx .6c ps ih aeee 3628 examination of witnesses, powers 
disposal of money......5..... 3629 of commissioner ...........0% 3637 
how ;Paidis <..iese hag. eaetene 3628 inspection of factories, etc...... 3637 
fee for inspecting nursery stock. 3614 labor laws, duty to enforce...... 3635 
horticultural districts, how estab- state fair 
lished bee pete e ee eee es oo 3609 advisory board, composition, 
horticultural inspector, appoint- duties .and.fees,..-.,.5..see 3641 
MENt . . + verse eeeees Yee 2 ors 38612 assistants to advisory board... 3642 
importation and sale of infected control of «3. 4.39%. wee 3640 
: fruit forbidden ..... ooo 2 wil oie custody of property a 3643 
infected trees, destruction of.... 3617 letting of privileges, how reg- 
assessment of CcostS.......+.. 3617 . ulated a... Ju . 3643 
inspection of apples......+++++: 3630 location of .«/shlcsedas ewer ... 3644 
inspector of fruit pests, SDPhny, statistics 
ment SAG. GE iees ainte ‘note mi bintph pire 3611 duty of public officers to fur- 
mursery Stoc Five unis ouyaland: » Nfeahn ean 
fee for inspection............ 3614 iia ee deg and publication. aa 
inspection of .......-. se eeeee 3614 mieieeie 
ic sae eka ere iam nie 3624 defined © 0 9 © © 016016 6 ale edhe wl alejlsie sk COU 
penalty for violation of act. 3625 orgamized anit 6 ae Ane ae sone 
notice to commissioner of ship- et ee OIG heels ele isle late! clare Sie tenets an 
mBtitionias he ere ee 3620 ULLOB *.« wun nprw% hos otal ee pievelc ohe enna 
penalty for a a unin- Existing departments abolished... 3646 
spected . 3621 Farmers’ institutes, duties concern- 
penalty for delivery “without ING wrcrais simbleel> os ables 6 ols wie erele 3561 
certificate: cs ishex > omic 3622 Fees, how disposed of.......... .. 3645 
right to hold pecs for Homeseekers, duties concerning ... 3561 
inspection. . Haske BOL Market news service, duties con- 
penalty for delivery “without COTNING (5 nist wens ewes eens 3561 
INSPOCtLON o-x6.one ares serene COLO Market statistics, duty concerning 3561 
regulation of sale....... svees GOl14 May regulate inspection of hay at 
nurserymen’s license ........- .- 3619 market destination, . 52.4: <ixisle 4232 
application for ......-.eee- .. 3619 Moneys, how disposed of......... 3645 
Pond: << seen a nie ds ebotepelh oem 3619 Organization of divisions ........ 3562 
g 
duty to furnish duplicate copies Penalty for failure to obey orders 
OF: OTAGTS :,4x iisieae.* 9'atecers 4.0, 9619 of department <2). 0.60.00. 0 OO4e 
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AGRICULTURE, LABOR AND IN- 
DUSTRY, DEPARTMENT OF 


(Continued) 
Poultry raising, duties concerning 3565 
Powers of department ........... 3561 


Public warehouses, duties concern- 
ing—See subtitle division of 
grain standards and market- 


MAA Reha easil oo ac 'a' des of 42 3573-3592 
Report of commissioner .......... 3560 
Revolving appropriation accounts, 

UMIMOTEC OL aic.c 5 olay Hat felt oy 3645 


Separate divisions may be created 3567 
State fair 
advisory board 


GEE ATIUSN LOC Flee 5 ee ee ee ee 3642 
compensation and duties ..... 3641 
AOR ah <a 46, os 40) iace awe 3640 
MBtGiv Ole DTOPeCTty oa... 3... ss 3643 
PELOSI AUGIOL So cise oc ee ee 3561 
ROLtING Of Privileges... os sce esc dis 3643 
eM R ROE Yori shat a's' aik'ohs.ig pha 'aj.0 «je de 0 3644 
Statistics 
collection for, by county assessor 
—See Statistics ....... 2043-2047 
Paes CONGCTOING |... 5 oes sie os 3561 
Successor to existing departments 3648 
duty to complete contracts...... 3648 
Transfer of special funds to general 
BME AR See ea lta es Sats Pikes ass « 3647 
Warehouses, duties concerning—See 
subtitle division of grain stand- 
ards and marketing ...... 3573-3592 
ALDERMEN 
Beoscities and Towns............ 4955 
ALFALFA 
Standards of—See Hay...... 4229-4232 
ALIENS 
Employees, report of.........3040-3043 
Gun license .......%. pidaMs esotloror ll 
BVOGGILIZONS 9. . sae eee Pree Cee 37 
ALLEGIANCE 
PIMOS 5 nig «oie 5.5 '5'0 8 «0/0 aN ihe sexe sweet 00 
How Tenounced ....eccccccsves ame kU 
AMENDMENTS 
Bamiitesy Cllect, Of ©... .cccceccecse) (93 
Void, when ..... Paved bel G05 sfahetv ciate ao) 19S 
AMERICANIZATION SCHOOLS ; 
See Schools, Public..... «os. 1318-1322 
ANALYSIS 
Food and drugs, samples.......... 2592 
Gasoline and oils—See Gasoline and 
OPER res ain nc oe ccccces 0 o4193—4208 
ANIMALS 
See Livestock 
Bounties for killing—See Bounties 
ESOL OE . 3407-3417 
County bounties on—See Bounties 
DUM SCS Stokes ss cence eis . 2082-2087 
Impounding, duties of cities and 
towns concerning—See Cities 
and LOWDS .ss.ss6s es ..- 0175-5182 


ANNOTATIONS 
TOV COdeHi aia. a3 « a dale sealstaidle cca es 5537 
ANTELOPE 
Game enianal |... «aa aiclel dows Hore ere 3681 
Killing, prohibited. ...c06scccese> 3719 
APARTMENT-HOUSES 
Regulation of papering—See Wall 
PAG, ca wl cote ad ce aa aor 2499-2502 
APICULTURE 
Control by commissioner of agricul- 
TUTTO cedddccsccues Piet arte hats 3566 
APPEALS 
See also specific boards and com- 
missions 
Claims, disallowed by county com- 
TIS GLGMLET AR Ne ateheielate Aabs 2 wes = 4610 
Dong: On aAppeal’ . cic. seldenie cer 4610 
TIAL, OL aD POAIE., « sa. a eeeetarlontas 4611 
Claims, disapproved by board of 
OXAIIINGISE.”, 4 yd sredid « Welded arate 248 
Damages on change of grade...... 5303 


Health, state board, appeals from.. 2653 


APPLES 
Box to be marked standard...... 4269 
Classification and quality......... 4268 
CIS etree. siscaas ec < de wane ss me 4271 
Grade, number and grower ...... 4267 
Grades, enumeration of........... 4270 


Inspection by commissioner of agri- 
culture when packed for sale. 3630 


FEE LLOM Mail ict ictattia ate a. ciele A gele wists 3630 
Penalty for violation of act....... 4272 
Pounds in pushel)ovceiks os ean ens 4226 
Short boxes to be marked......... 4266 
SSR IICLALY CL) VOM y stake Behar ghs ol ataporel'eh G aeere 4265 
Standard grades defined .......... 4270 

APPOINTMENTS 
Governor to transmit to legislature 125 
Public officers—See Public Offi- 
COVE) c.tiaee aarerutee Sia vin 0, sate 419— 429 
APPORTIONMENT 
House of representatives ......... 44 


Members of legislative assembly— 
See Legislative Assembly...44— 47 


School moneys, how made........ 1204 
APPRAISEMENTS 
Penalty for false appraisement of 
Biber and siws cc 2b sok oes Leer 1826 
APPROPRIATION 
Water by Carey land board...... 1965 
APPROPRIATIONS 
See also Budget......... « atilaters 298- 302 
AMMUAL CI CILLOS adel este a cle@hin’ als 5218 
Contracts in excess prohibited..... 269 
Necessary for expenditure of state 
TSE Be ee ea SU Ew eee At Bele Pe 193 
Reversion of surplus ............ 304 
Revolving appropriations of state 
TBPICUELONS® osc acs he pa ele ee 194 
contingent revolving accounts.. 195 
Vétdret 1lenis 2iciiaes 202k Bob pee 86 
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APPROVAL 
Bonés of county and township of- 
fiCGTe Te cae wise siewn © pana 471— 474 


ARBITRATION—See next title 


ARBITRATION AND CONCILIA- 
TION, BOARD OF 


Applications to, and notice....... 305€ 
OOM pensatioguues in... s0-e sean es oss 3060 
Composition and term .. oh eeesce 3052 
Controversies, settlement of...... 3055 
Decision and report ;. «cj. «;.q5 Os we 3057 
Decision, when binding .......... 3058 
EEXpOTtsASSIStANts «2a. ws se aims TeRreN 3056 
Oath and organization ........... 3054 
OP COTES oy. 5/0150 spasele oon ales Aenea eens 3054 
Reports. Of (s4:. Ud. SOTA ES aaa, 3057 


Settlement of controversies by.... 3055 
Special board 


how -Ghoseit -.:.:6.:-aove ees wv swe 3059 
POWeTS Of fc. Ose et whe ae «ater 3059 
procedure -before .........0%0-. 3059 
Strikes and lockouts, duties con- 
COTMING: ee ee ates whe ed 3059 
Submission of disputes to local 
DORIA. sic viv nye Sc ween ele ev ee 3059 
Who. may be appointed.......... 3053 
Witnesses, Tees OL") AN. 0 wens cues 3059 
ARBOR DAY 
Via t6 Ok. <cnteitets Deie'e Uae be Pale vee BUS 1068 
Exercises in schools.......... 1069, 1070 
Proclamation ueie ein. ose wate one 3634 
School not to be dismissed on..... 1062 
ARCHITECTS 
Annual Lees of pat, oo. Gego cues es 3238 
Architectural board fund......... 3237 
Architectural examiners 
appointment and term.......... 3229 
certificates, granting of........ 3231 
certificates, recording ;......ee.% 3232 
examinations, subjects ......... 3231 
fees.and, mileage Of. «<a s.0 ams wien 
fees for examinations........... 3236 
funds of «... gered ite kro cise n btw eteies 3237 
organization and meetings ...... 3230 
POWETS, [lawton his Yea Ce oA ars 3230 
TOCOTAS. wetenap aie et bio ae 3230 
TODPOTER OL cle at pains concise ee 3237 
Demit on removal.,Ga lew ees ents 3239 
License fii9 28 ORS ity diem oie ae ee 2441 
Licenses 
revocation -Of i. a. scales & ees a 3240 
when granted without examina- 
Ta): Cea MCRAE ins PAE oy $2 3235 
Penalty for practising without a 
TIGONSS « vsrs+e+ntsterararers gras eden tats 3234 
Revocation of license............. 3240 
Seals jcipe hase anise tet kOe aioe 3233 


ARCHITECTURAL EXAMINERS, 
BOARD OF—See preceding title 


ARID LANDS 
See Carey Land Act Board....1949-1995 
See Irrigation Districts, Civil Code 


ARMISTICE DAY . 
te aay bh ht Pei hcict poet fee 2, 


Holiday 
School not to be dismissed on.... 1062 
ARMORIES 
County commissioners may erect, 
Pw OTE Shs 3S PAT oh a os oes ee 
ARREST | 
Electors, exemption from......... 541 
Foresters, arrest by, without war- 
TANt « WHOM Sissi ise ea ou eee ene 2767 
Militia, exemption from ......... 1378 
Policemen, exemption from ....... 5102 
ARTICLES OF INCORPORATION 
Pees for’ Gling’. is. dace staeeene 145 
ARTICLES OF WAR 
Enumeration Of......cceses ae v0 boo 


ARTIFICIAL LIGHTS 
Use of, in taking game prohibited 3694 


ASSAYERS . 
Regulation o£... fs Poses eae 3436-3438 
OMPILVe 0 0+ 8 satetetereae eo a are 3439, 3440. 
ASSAYS 
Of ores, penalty for commingling 
foreign substances .......... 3438 


ASSESSED VALUATION 
County assessor to report valuation 
of school: districtay..../. \sueee 1215 


ASSESSMENT 
Property for taxation—See Taxa- 
tion, subtitle assessment of 
property 
Railroads, telegraph, telephone and 
electric light lines ........ 72028 


ASSESSOR, COUNTY 

See Taxation, subtitle assessment 
of property 

See also Counties, subtitle assessor 

See also Cities and Towns for city 
and special improvement as- 
sessments 

Bond. 255 Pree feet aaa -- 466 

Duties concerning assessments— 
See Taxation, subtitle assess- 
ment of property 


“Balarviceauy sits 9,0) 6S 9 Slee a lanewiaates - 4867 
ASSIGNMENTS 
Certificate of tax sale......ceeees 2207 
Indexes of, by county clerk........ 4792 
Invalid, “whens scss sere od ols ee 
Loan, when considered as......... 4180 
Salaries to wage-brokers...... oly TG 
Wife to: join "in®, 270.2 eseeeeree: 4178 
ASSISTANT ATTORNEYS- 
GENERAL 
Appointment and salaries......... 202 
Qualifications ..... es Weis eis Sisyadsee 203 


ASSISTANT SERGEANT-AT-ARMS 
Detiesol <i) se eaten ere eee 70 
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ASSISTANT STATE EXAMINERS 


Appointment and salury .......... 219 
IE ae a ni aleteldeciacs,«,a/6i4 Ghtths 0 sia\a atl haao 
_ASSUMPTION OF RISK 
Defense excluded, when.......... 2836 
ASYLUM 
See Insane Asylum........... 1413-1444 
See School for the Deaf and Blind 
Ae Pores watainaicks wale we LOO Lao 
ATHLETIC COMMISSION | 
See County Athletic Commission 
DURANE cei hrepshe < whip p- 0s. bare 0g 4551-4562 
ATTACHMENTS 
Goods in warehousemen’s possession 4103 
Indexes by county clerk......... 4799 
Keepers, appointment and fees... 4916 
Not to be made public, when...... 455 
Sheriff’s liability for failure to levy 4781 
ATTENDANT 
To supreme court acts as clerk, 
MMC SU eis cys es wea eet bee 6 377 
ATTORNEY-GENERAL 
Actions by, to compel examination 
BPO RCCOUNLS ss cles ecg scenes ss 214 
Assistants 
appointment ,and salary........ 202 
qualifications of ........sses..: 203 
PEMEGEMDL 5) oo 0 Wim <:cie oie 0 0.0.30 oe 0 one 201, 464 
Duties of 
concerning escheats .......-+--- 206 
farm loans, approval of abstracts 1935 
PANOPRUY | cv oss bes 6 onc sos coe ome 199 
to defend military officers and 
LS TC eee eae) te TARO Ope 1347 
MTOR ROEDER Tc, wn to, one's srerers’, de 2 0m wheld'ace cai! 
Escheats, duties concerning ...... 206 
Governor may direct, when....... 124 


Law clerk, appointment and salary 204 
Legal adviser 


fish and game commission...... 3675 
industrial accident board....... 2835 
railroad COMMISSION ........06. 3802 
Member of state board of 
MRRPPUSAGTEs 664555 6 1is ad ccc we e's ws 803 
circulating libraries .......¢... 1571 
commissioners for the insane... 199 
ROMIL eey sos ob « ae wae e 8 wa 830 
equalization ... ...ssseeeee ,113, 2122 
PUR MITEETIGT Oa sc pic icles 3 a0 ew nln wine 4 232 
furnishing board .......es+.--- 254 
land commissioners... ......199, 1809 
prison commissioners .......... LT 


teachers’ retirement salary fund 1118 
Members of militia, duty to defend 


suits against ....csccccseoes 1347 
Opinions, duty to give ........... 199 
Register, duty to keep..........-. 199 
Reports to governor, duty to make 199 
Salaries of department........ 202, 204 
PRE sis init )ace o» a7abw, 4.4 tm acd le Rens 200 
Stenographers to... ...+++++--204, 205 


Suits, duty to prosecute, when..... 199 
Supervisory powers of............ 199 


Pol. Code—132 


ATTORNEY-GENERAL (Continued) 


Vacancy, how filled. ...6..2.scee 516 
Witnesses, power to subpoena..... 4902 
ATTORNEYS 
Fee in actions to recover wages, 
UR RDPSUMEC AG? o: 5. si sinfepel gies oi e.ek kus, '0, 6 im) 9 3089 
Reference to law governing ...... 409 


Sheriffs and deputies not to act as 4740 
AUCTIONS AND AUCTIONEERS 


Assistants, employment of........ 4150 
PS OUUOL are cus seater aecsie wae iriote 4147, 4148 
Books Of Hsa log. i ot snk oleieeain teln'ss 4155 
Books for: livestock “i526. re ot ws 4154 
Clarity aids GriGr ec crs's,01< eve pigitiere ete Wie 4150 
COTRMALSSIONS: 821) <.1tetarorabercte oles eles 4156 
Crier, employment oli ies wees 4150 
Pénalty. tor overcharge: s. 0s esie8 4156 


Place of business 


city authorities to designate, 
BU ILSTES Fernie: b's’. 55 Greet el ee ees 4153 
PE GSSLONALION ».OL) s.. etdiaande ea at 4151 
selling elsewhere prohibited.... 4152 

Sheriffs and constable ex-officio 
AUCTIGTIOOr Septal ciate dele Wears 4149 
ON ORES) DCCOMNS 34% /arsieiavajere share ats 4147 

AUDITOR, COUNTY 
PAIOI LS OF PCAALING Ol. 5 2 Gin saa, cheps w= 4830 
Bond Ola. a tus Pie Wap ac tle ale Seats 466, 4826 
LEOMAOU SA LTOTL =. annlchaie-o. a. i oie 0. + c4aee ees 4867 
Cea OUM OL OLLCO A, ante s.ms scsidieel sagas 4824 
Deputies 5 
Pre Hrst VClASS «COULDA s..2°5 see ems 4883 
MUMAIOT hI LO We Otay oases « apauataos ecaie 4880 
SERRE Olt wiboyn ata insateies < Mpa tastes 4880 
Duties 

DGTP TE LLY tn tase la te wee seek Sth as 4829-4834 
fea liauditing omicers.. $0. a as A48 
MILOC LAAT cocina so cbvieta a teases’ stan ie cin, ate 4825 
Examination of books and accounts 4832 
TEX PENSES ihe se sereian cota eee oe ae eters 4827 
Inspector of weights and measures 4236 
Market master ex-officio.......... 4490 
Oath yeas, ge ctdlewen bet sche Wiese 4826 
’ Oaths, power to administer ...... 4828 
Othorautiegis72 gaa ay stadia . oka 4834 
Payment of salary and expenses... 4827 
Process, power to issue.......eeeee 4828 
Dua enous AOL oe are atiiols ls paces, < 4825 
RGGONUAMINOIBATIS 9205 +5’. » cistése eaten 4831 
Records, preservation of........%. 4829 
OSI RONG Gna iia ids a\en?ols()e3. ob ws « 4827 
P32 Larvae ei ivicialy sake Auc’e\c nia msere da 4867 
Superintendent of poor........... 4833 
BOGE CHOI COR Sika «nie Ke Ss « ain Su0i3 4825 


AUDITOR, STATE 
See also Fire Marshal, State. .2737-2762 
See also Insurance Commissioner 
See also Investment Commissioner 


Sap ne ptindt F 4026-4055 
See also Real Estate Commissioner, 
OEE aoa cob te thas eee bie 4056-4078 
Bond of MP Lainie’ clan este ats 157, 464 
LEBEN TAL “fa ian PONS k (afe's 1a (4, wo Sole and ted alt 464 
Budget, duties econcerning—See 
Budget w.v.. 52. Pointe ofeie OSM siatS 297 
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AUDITOR, STATE (Continued) 
Certificates of settlement, contents 
COE ao TRE UY Win Miata Geet ohne ae wpa LDe 
Claims, when forbidden to pay.... 249 
Commissioner of Insurance—See 
Insurance Commissioner 
Defaulters, proceedings against.... 155 
Duties concerning 
prosecution of revenue officers... 2266 
publication of report of fees.... 4748 


BOHOOI. Li Un saad 2/58 nee Ogle: 153 
issuance of warrants for...... 945 
settlement with clerks of su- 
preme COUTE . 1. wees weer nves 374 
Duties of 
PonoEra lly. os wis.s ss ,0 ose 8 stoma Ie 151 
of all auditing officers.......... 448 


Election of—See Constitution 
Examination of books of 


by board of examiners....... 251-— 253 
revenue officers... ...+....2265, 2266 
F008. OL as is 5 .cidto.eo ites Se 4912 


Fire marshal 
See also Fire Marshal, State 2737-2762 


assistant, appointment of....... 2740 
duties concerning ......... 2734-2762 

Forest reserve fund, apportionment 
OL ose Fa eA EAS eS Oc te ee ee 176 


Hail insurance, member of board. 350 
Inspection, access to-offices for.... 156 
Insurance commissioner, ex-officio 
See also main title, Insurance 
Commissioner 
deputy insurance commissioner, 
appointment 610°. 7 ceases «se 162 
Investment commissioner, ex-of- 
TCO Seo sic aha vte ate em ernst 160, 4053 


Licenses 


Cutses CONCOTNING ews. oo & ose es 151- 


payment of portion to fire de- 
DATCMONLA Seo le as os alee Sip onda a 5127 
List warrants, issuance duplicate.. 159 
Member 
board of circulating libraries... 1571 


industrial accident board....... 2819 
state board of 
CAN VASSOTE Tilt. UNeieistents-cste apes 803 
equalization ......... te 11852122 
hail dnsurance. . sss 006. sb ees 350 
PATAONS «105 oes ee ew Uae yp am-ow ae 118 
trustees law brary Onis g sets ts 1548 


voting machine commissioners.. 757 
Real estate commissioner ex-officio 161 


Report OL. sib SNe tess s © eos woe alpen 151 
Salaries of department .......... 440 
Salary oi). d8s Aa yeh Gated 436 


School fund, duties concerning..153, 945 
Settlement of accounts, certificate 152 
State fire marshal, supervision of— 

See Fire Marshal........ 2737-2762 
Statement on report of taxes..... 2261 
Taxation settlements by county of- 

ficers—See Taxation ..... 2255-2267 
Unexhausted appropriation neces- 

sary for issuance of warrants 193 
Vacancy in office, how filled...... 516 


AUDITOR, STATE (Continued) 
Warrants 


bounty: claims) i3./cocanvsn tree eae 3413 
cancellation of unclaimed....... 158 
duplicates, issuance of......... 159 
duties concerning.) iis 718%... salen 151 
duty to draw, for approved 
GIANG s.r. a, areas meres 2 be 
forbidden to draw, when....... 249 © 
hail nsurence...s. setae cs © eee 361 
order of drawings... nee 154 
securities purchased with normal 
SCHOOI LUNGS". oss wus bie eee 930 
AUDITORS OF LIFE INSURANCE 
POLICIES 
See Abstracters Life Insurance Pol- 
ULES Sov Shas es cae mecxter eit 170- 173 
AUTHENTICATION f, 
Journals of senate and house of 
representatives 7 si... eeave aati i 
AUTHORITY 
Construction of words giving joint 14 
AUTOMOBILES 


Duty to stop at railroad crossings 3842 
Killing game from, prohibited.... 3694 
Putting glass and nails in streets 


prohibited ® . si." aa ie net ee .. 1740 
Registration : 
LORS ALT A. tative de Vex es o m0 ibce saie ane 1760 
of—See Motor Vehicles..... 1755-1763 
Regulation by cities—See Cities 
Bid ZO WDB osjs Sniocess 2 Se ne 5041, 5042 
Speed and Traffic Regulations—See 
FITS R WES 55 wile ines oe bite 1742-1754 


BABCOCK TEST 
Regulation of use by department of 


acriculture) iss oot) sere 3570 
Standard: dairy test is ..00 + aes ae « CoO 
BACHELOR TAX 
Establishment of ............ oot dae 
BADGES 
Secret societies, wearing, when for- 
DIiddon $7 ee. vis'e ee sss eee .. 1410 
BAKERIES 
LAGORSD “Sore ete «sees kak eevee 2089 
Weight of bread—See Bread 
BALLOTS 


See Elections.......... 


BAND CONCERTS 


veveeedol— 828 


Cities may provide for........... 5047 
tax? lev yixorinwh hy oc eccee 0048 
BANK EXAMINER, STATE 
Bond of) 22: G0 e Bo Repairs ene 464 
aSSistaAnyt: iken.% ee 2 deo e be 
BANKS 


City moneys 
conditions of dzposit........... 5036 
statement of deposit by......... 5036 


2098 


INDEX TO POLITICAL CODE, 


BANKS (Continued) 
Deposit of public funds 


POOP “OL Gs sive se 2 he. ....189, 4767 
BROUTIET eam tes aie Sate ee eiteter 3 4767 
Depositories of public funds...... 182 
Examination by state examiner... 210 
Officers as notaries public........ 290 
State examiner’s fund............ 221 
failure to pay, penalty for...... 222 
Stock, classification for taxation... 1999 
Taxation—See Taxation..... _.2063-2067 
of bank stock—See Taxation 2064-2067 
BAR 
To criminal prosecution ......... op t9Z 


BARBED-WIRE FENCES 


Mees KONG IN TOPAILs 6 esis o biele e's « 3376 
BARBERRY PLANT 

PPAMORMIMALLOTIN OL <.64exi/e-siaiebe-a).c "sinter are 3604 

Remy CONN, 5. 5s Fp. s asile se os 3605 

Horticultural board, duty of..... 3604 

BS ER MICOLOS Ji s1574 sic» «sis el oyoiehel ase « 3606 

Penalty for violation of act...... 3607 

Sale, prohibition against ........ 2603 
BARLEY 

Bape id IT POUSHEL ss. '0/6.0 3 ee 5 9 sine 2. 4226 
BARREL 

PREMIER GAT Goo wee cos wa si “he pECOHE 4220 
BATHS 

Public baths in cities......... 5045, 5046 
BEANS 

Peppeeteeeett DUSHC!. iii. sc cc sec ees 4226 
BEAVER 


Killing and trapping regulated... 3722 


BEAVERHEAD COUNTY 


Boundaries and county seat....... 4305 

BEAVERHEAD FISH AND GAME 
PRESERVE 

See dame.snd BPish........0. 3775, 3776 
BEDS AND BEDDING 

POL OIS eit, testes aiGere ab e's o's oes 6 2487 
BEEF 

See also Meat—Slaughter houses 

Bacanse to Selle cee ie tlee ce 3348 

Preservation of hides of slaugh- 

fered cattlo%-re. sevese ss 3346, 3347 


BEE-KEEPING 
Controlled by commissioner of agri- 


PUIEUTO. \<.0,0,0)0,0)0 0, Malai Hate lanasbis =. 0.6 3566 
BEETS 
PRAMLIA 171, DUSDOLs « vjs/n ® <caum, siaie « <,016: 4226 
BEQUESTS 
Cities and towns may take........ 5043 
ie OTmmINIst OYTO, .. ss seas sess © 5044 
BIG HORN COUNTY 
Boundaries and county seat...... 4306 


BILLIARD AND POOL TABLES 


License of....... A i cen ry. . 2434 
BILLS 

Bie OEE CULO Sos ia, are eisia ioe. eie ¢ aa.4 ol 84, 98 
BIOLOGICAL STATION 

Penta, UNLVEISIL Vins «6c s.e 6/:6'5.5 870, 871 
BIRDS 

Destruction of nests or eggs pro- 

HINTS! or paltioe weolstatee, Oo 0. 3124 


Song birds, killing prohibited.... 3723 
BIRTHS AND DEATHS 


THGOxpLOMrEoIST EK isicors cieies de we ote 4799 
Registration of, See Vital Statis- 
TIGS  Birenn: Of 42:0. steters os 2515-2539 
BITTER ROOT 
DIAC OW GTS a 5.5 <'s Sus sia'asiele sie <0 seem .ODU 
BLACK BASS 
STATE TES sha cess ee cratazsrere ooh ¢ Seen OUCE 
BLACKLEAF PRESERVE 
SITGAUIOU = has ces she a eee ee ehh « 3773 
penalty for violation of act.... 3774 
BLACKLISTING 
Discharge, reason to be given.... 3093 
Brot bitions aeainstinss Hs et oases 3093 
BLAINE COUNTY 
Boundaries and county seat...... 4307 
BLIND 
See Deaf and Blind, Montana 
SCHOO la Ole cis wit acta 6 «61a eee 1456-1472 
BLUE GRASS 
Pounds in bushel... . << «swseas 4226 


BLUE SKY LAWS 
See Investment Companies... .4026—4055 


BOARD-. OF COUNTY COMMIS- 
SIONERS—See Counties 


BOARD OF HEALTH 
See Health, State Board of 
Bonds for erection of building for 
ES WIGO ON US a ei ctes sai o?o esx 5590-5605 


BOARDS 
For complete list of all state 
boards, commissions, and de- 
partments—See State Boards, 
Commissions and Departments 


BOILER INSPECTOR 
Appointment, term and compensa- 


TIO PS dees on AAs Powe i ele hee cs 2712 

Consolidation of office .......... 3034 
appointment and term of inspec- 
Lt ae ie areas wae « a ose cewea ee haus 
BOILERS 

See Inspection of Boilers 

a SRA G SDs 2712-2729, 3035-3039 
Fire warden may compel repair... 5142 


Inspection of engine and tractor.. 4210 
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BOILERS (Continued) BONDS (Continued) 
License to- operate. sssccescccsees 2720 Capitol building bonds (continued) 
Sale of second-hand...........00. 2729 warrants for interest due to be 
penalty Pi. 28 Rt eae neterctas 2729 POBUCK: 8° i i atec ie Md ea eee mes 5561 
Steamboat, inspection of....... .. 3870 Capitol building bonds, fourth issue 
of i 
BONDS amount-of i Poe Ae Oe. Sees 5581 
See also Official Bonds, for bonds capitol building interest and 
of public officers sinking Tusd i) dase eee wretee 5583 
Bridge construction, issuance for... 1711 denominations, term and interest 5581 
Capitol annex bonds for board of disposal of PAT Sen eas ot wares 5582 
health building expense of issuance, how paid.. 5587 
architect issuance to purchase ground for 
employment or, ORAL Meets 5600 PADICOL ani v se cota s olny accel eee 5581 
plans, compensation, bond and liens Of) 21.4 Fs See ee st ee eee 5581 
Cutest. 7). Os Sue aca aae 5601 Ken wp6n Ta n.ds as. ss. ais sees ae 5583 
AUtHOTIZA TONE a detec s sw lo aie 5990 payment Of°F iris. aww we ae 5586 
bills, how audited and paid.... 5605° bonds. and interest.../....... 5583 
calling and payment, when .... 5595 reimbursement of state for in- 
capitol building interést and POTeSt (0 oT 2s | pee Wil inlets NO 5584 
sinking: fundies 4+ => gets we eee 5592 state treasurer custodian of 
Cost. of Now. Dalgs 5» ss ween 5596 funds ys) Sawa a ae 5585 
GCOUPODS giz ite nh See Rois Shel eas eateess 5590 warrants to pay interest........ 5588 
eredit of state, how far lable.. 5598 disposal of proceeds of sale.. 5589 
denomination and terms ........ 5590 no default in payment of.... 5588 
disposal. df: bondsns as vids ult pare 5591 registry. OL. Sti Aho ee eb ee 5588. 
SEroction, Of; BNNOX fs he on eae ee 5600 Capitol building refunding bonds 
INESTESH Ss os ww dine Ve team a heen 5590 authorization and terms........ 507] 
limitation of expenditure...... 5603 bonds to be issued, when....... 5580 
material, how procured......... 5603 calling and payment”... sbi 5576 
moneys, how disposed of........ 5599 capitol building interest and 
state to be reimbursed for inter- sinking fanch:< ot 25.5%, cee 5573 
OST PAI Bene tee teeters Se eee orate 5593 COUPOTIN  . n.'s < eptou-s a oe 5571 Ps 
state treasurer, duties concerning 5594 denomination, seo. \c ones k tean 5071 
superintendent of contruction, disposal” OT: bonds... s-.eeee ates 5972 
appointment and duties...... 5602 INTETCSE, 2,25 > oe 0's «-2 30 oe 5571 | 
- time for completion of building 5604 limitation of liability of state.. 5578 
titlé “of (bonds" S27 -6 ae eee 5590 money, how applied............ 5579 
warrants on interest and sinking state, how reimbursed for inter- 
funds, when issued..........0+- 5597 est-paidincs sia tiLih's. sie eae 5574 
Capitol building bonds state treasurer, duties concerning 5575 ; 
architect, duties, bond and com- warrants to pay interest, issu- , 
pPepisationsy; ta sera s saree tees 5565 ance and Tegistry.. ss... sede. s 5577 | 
BUCH OLIZaADION A Seis ons oe ne 5554 City | 
bills, how audited and Agiae - 5569 See Cities and Towns....... 5278-5288 } 
board of examiners, powers con- County—See Counties ....... 4614-4639 
cerning erection of wings..... 5070 bridge construction—See Coun- | 
calling and payment, how....... 5559 tess 8. ea eet eles ae 4712-4716 
cost of issuance, how paid...... 5560 TTOOLIDIOIV sas ser cree “ania cel 4568. 
COUPOLAS « xisc case yi o oast ante aiote 5554 high schools, 
creation of special fund........ 5563 funding bonds for pee in- 
denomination and terms........ 5554 debtedness ...........1286-1293 
disposal of bonds.......esecce 5555 procedure on issuance. o wble ohaikie 1276 
ANGOTOS CL” nutes tle ig iatk <isteis oda ae 5554 procedure to submit question 
ANd Ain KUN FUN ola iain woes D006 of issue 
liability of state limited....... 5562 division among several 
lien of bonds. upon Wi <.u0s. see 5566 school districts... .-..0¥. 2276 
limitation of; cost. sk". sau keke ~- 5567 OXcption esi. Lage 1277 
materials, how procured........ 5567 limitations + ss‘. oes wR ere 
moneys, how disbursed......... 5563 tax LOWY si44' ses ose ns eee 1276 
procedure for erection of wings 5564 term of bonds, how fixed... 1276 
reimbursement of general fund, County officers, list of..........466, 467 
Where Givaegeee ha eee we bs HY inspection of...... pie hte owarw rt 744 
state treasurer, duties concerning 5558 judge to investigate.......sses. 4744 
superintendent of construction, Deputy state officers......... ere EF 
appointment and duties....... 5566 Duty of public officers to give no- 
time for completion of work-... 5568 tice of sales to state board of 
title of bonds. ... 2334... seeeee D004 land commissioners .......... 1913 
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BONDS (Continued) 


Duty of public officers to give no- 

tice of sales to state board of 

land commissioners (continued) 
violation of act misdemeanor... 1915 


MTT RIAN LCase s bse ENS 1914 
Educational bonds 
MEUEOLESO CLO 5% oe ss e.g e oa oe owes 5606 
APIA ss ale-8.0.0'eic sie aise ot Ae 0 8.2 5609 
denomination and terms ....... 5608 
Petr Or DONGS.. os +,c0c weiss a'e * 3 5610 
MMOs ag s.c's eS ¢ a dine.« eteiofs 5608 
investment 
of sinking and interest fund 
Peta «sgh Gated 1 arate Sips 5613, 5614 
Permasione LUNG °..0scctiy ser na 5614 
moneys, how applied and ex- 
sO ea ae RS oe dS 5611 
purpose of expenditure ........ 5606 
REMMI 92 i) occ cba 2 oS ahd a ls es 5607 
state board of examiners to issue 
DU is iss ie o Ata otek Pidle ea 2 5607 
tax levy for payment of........ 561A 
RIP EONS 66 PEP Pia ees es 5609 
Fire districts—See Cities and Towns 
(OEE eee ee 5150-5158 


Funding bonds for district schools 
and high schools for debts in- 
curred before July 1, 1921 


see Schools, Public........ 1244-1251 
Highway bonds, issuance of....... 1618 
Notice of sales to be given to state 

Mee DOBTC) 2. aves «2 Gl 1913-1915 


Number of signers necessary on pe- 
tition for bonds, school’ dis- 
tricts, cities and counties.... 1252 

qualification of voters ......... 1253 
BO POs OL ECta ess vies ce soe e wees 1254 

Payment for, on purchase by land 
aise id aie sebe eae ote «Site wenerms 

Public officers—See Official Bonds. 

Lo CORR ee . 468— 509 

School district—See Schools, Pub- 
lie, subtitle bonds 

Special improvement districts, bond 


DCO ULTAC LOL atehsicjersi celica s0'e;8 5236 
State land board to permit redemp- 

BI OD Olin neds ope © bys ferent chayee 1916 
State supplies, RCSL OD sti tactful 262 
Taxpayers only to vote at elections 

PLAS OCC aie «5 age ocerch perils a ace 1253 


Terminal grain elevator—See Ter- 
minal Grain Elevator... .1583—1585 

Three million dollar treasury cer- 
tificates, purpose of loan 


appropriation for expense...... 5622 
appropriation to pay notes and 
TLOLOSE is eiecate ss wtereMeheWetala eles 5620 
BOL HOTIZAtLO Olt tale eee a eack ve 5615 
MEMS ise vad DOM clots Stale mtaae oki 5618 
board to determine amount to 
LG 180) Cis x: «inl clttebara’ ore pann diet nl a'na 5618 
emergency Clause .......eseeee- 5623 
MOTE OL DOLE osc. 5 0 'clele athe alding idles 5616 
mnterest . ..... sss diate tee ER st ats! a 5617 
CQUPODS, es Gt els oss bie allele idle 5616 
for YO21 chow paidsc.des esis: 5621 


BONDS (Continued) 
Three million dollar treasury cer- 
tificates, purpose of loan (con- 


tinued) 
limit on,amount sold........... 5618 
loan, how negotiated ........... 5616 
MO ver DIO Dara wil. OL os ds «siccsls's « 5619 


notes, when dated and payable.. 5617 
payment of notes and interest 


ELT? LO erates sche wees aot oe 5621 - 
payment, where made.......... 5617 
Purposewory TEBE. we See es erase 5615 
state treasurer to prepare notes 5619 
POTIME GET SAIC. Hares stole wie'e sis te celts 5618 


War defense bonds 
accounts of council of defense.. 5635 
applications for loans, how made 5626 
board of. examiners may borrow 


DUE atta) N's ce See wae a pia eee 5624 
credit of state pledged......... 5631 
fees not to be charged by public 

GICOTS ets as ree Tee eee 5633 


issuance and terms of bonds.... 5630 
official bonds required of mem- 

bers of council of defense.... 5634 
penalty for misuse of money.... 5627 
powers of Montana council of de- 


ean teeter site oo ore erate hae ete ee 5629 
purchase of bonds with state 
trust funds forbidden ........ 5628 
purpose 
for which money expended... 5625 
Wise he teat. |. en Petree! ss, caste e neg ote 5637 
POPUTLSC LO? DE INBOG cos che + « o erets 5636 
Peer ICV DEV ci ae oe o's f5s eee 5630 
VELA CONS LUD cet. s ete ee cers 5632 
BOOKS 
Assessment Book—See Taxation 
einfa Game 4h VR ye acetate tts 2048-2062 
Distributed to public officers, mak- 
ING (OLb a tant Soc wes ses <8 4.5 eae 136 
Possession by public officers..... . 460 


enforcing delivery .........461, 462 
State treasu-er, open to inspection 184 
To be kept by county commis- 


SAODOLSON at wt We oO he ea eck 4461 
BOOTHS 
Election—See Elections ....... 692— 697 


BORROWING MONEY 
From counties—See Counties 4717-4722 


BOTTLES AND SYPHONS 


PA GOMATES lira. sce wk vee ial ees 4291 
BOTTLING WORKS 
NEMOTING Lcd a ois a cee octal Dalen eee cule 2589 
BOUNDARIES 
County 
defined—See Counties .....4305—-4368 
BUOCGlOU BOl sc comets cakes Oe fears 4359 . 
included in session laws........ 143 
township and range designations 4360 
publication of act in code...... 4361 
INALIOGE DAPKS.c gle eee ae nen 22, 23 
Of claims in nativnal forests to be 
marked. ole web's sic ave £65 00b0ea0S2 
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BOUNDARIES (Continued) 


Of counties—See Counties... .4305-4360 
School districts 
chanve.0ft tv sane Sine attaniels bins 1033 
récord and report ol iie.s so... 968 
State—See Constitution 
BOUNTIES 
Affidavit to accompany claims.... 3409 
AMOUNEROL yee wv) wes DRA Ge Cees 3407 
Animals -sribjecty£0 «.~ efimiee'naes ees 3407 
Bounty fund 
CERATION: Of non ins eiieenines ee eee 3414 
SUPPAUS! saislie boxe 2 6 aalieanth Gute apoio 3415 
Claimant to exhibit skins........ 3408 
Claims and certificates 
delivery to board of examiners.. 3412 


endorsement of ............ 3411-3413 
filing with livestock commission 3410 
County bounties 
BMOUN tel faasicnh hale wie Soe 2083 
bounty inspectors, creation and 
COTM hed Eee eR ee ie 2084 
claims for, how presented, affi- 
davitutae. aeltaeeun bie aesicls 5 2085 
county bounty fund, creation... 2084 
county clerk to provide forms... 2086 
county commissioners to make 


Lavy ov eri= eas eae ls a 2082 
existing laws not affected...... 2087 
petition 


for tax levy on livestock.... 2082 
number of signers necessary.. 2083 
when and to whom presented... 2083 


County clerk, duties, Of. <5 scww's smi 3409 
COVOLCS» ie ajelefs « vb piper te vane 3407 
Creation of state bounty fund.... 3414 
Inspectors 
dutied of .. tines sae eee hls 3408 
OXAMINAION Dye ons bdo en mais 3409 
issuance of certificates ......... 3409 
TRCOLOS~ OL os las tee npuls emg ees 3409 
requirement of affidavit......... 3409 
sheriif. to act aswwek sos ee seas 3409 
Livestock, tax on, to pay—See Tax- 
RL 6) 6 ea Shien aE eee 2076-2087 
Mountain. 1i0n8 Lis 5o sec eee 3407 
Penalty for 
false’ certificates i.% .\.% =... sae 3409 
fraudulent: claims ii. 92. oc. oan 3417 
Pergury,,end: [07 @ery Foe ono 3416 
Sheriffs to act as inspectors...... 3409 
Tax on livestock for payment of— 
See. Taxation ve Ge 8 2076-2087 
Warrants, issuance and registry... 3413 
Wolves tsi 50s Sete cee sci 2 sa onion ogSSELLY 
BOWLING-ALLEYS ) 

LiCCRSCss.c0h bpp seston rT re er 
BOXES 

Standard apple—See Apples. .4265—4272 
BOXING 

See County Athletic Commission 

waters hig sth oe tota' > wap s ope 4001 —-ap0n 

BRAKES 


On street cars, regulation of 3066, 3067 


BRAN 
Pounds in bushel 
BRANDS 
Livestock—See Livestock ....3299, 3300 


Record of—See Livestock. ...3299-3308 
State timber, penalty for violation 1881 


eeeeeneoeev eee eeee@ 4226 


BRANT 
Limhit “On “number, o% .4.6.s0eteeiee sie 3703 
Open season for......... its 1 9,0 Fatale 3703 
BREAD ; 
Loaves, Teguiation? .5.c. secs ese 4274 
Penalty for violation of act...... . 4276 
Return or repurchase ........ Jess Gate 
Weight: oft: oe eee eee 4273 
BRIBERY 
Signers on nominating petitions... 667 
BRIDGES 
Assessment. ..Of « s's\s 0... «ned en ee eee 
Bond issue for county construction 
—See Counties. s.'. el. ek 4712 
Construction of, across Kootenai 
TLVOT Go o% ore wale oy nce ..- 1803, 1804 


Public bridges—See Highways 1703-1714 


BROADWATER COUNTY 
Boundaries and county seat...... 4308 


BROKERS 
See Investment Companies. ..4026—4055 
See Real Estate Commissioner, 
, EStatect.seanin Sod tee 4056-4078 
See Wage Brokers........... 4173-4182 
BRUSH 
Regulation of burning—See Fires 
a fa oe ae oe pi ecew mle plats «munis otsye eam te 
BUCKWHEAT | 
Pounds in, Dushels, sr<'s'vse an stants 4226 
BUDGET 
Act, how:cited.. <2 us ssa es eee 294 
Appropriation bills, action on. 298, 302 
Appropriations 
general, include what......2. 05. 298 
governmental, include what..... 298 
how miade@y.75's 0 sks se See tie - 298 
Contents/of Wists «sins seagate 298 
County budgets 
county commissioners to examine 224 
district courts excepted......... 230 
emergency expenditures ....... 228 
limitation upon expenditures... 228 
public: recordist: Sa. tte eo eeccie) oad 
publication of budget ......... 226 
contents of notice of...... sie qh eee 
state examiner to prepare...... . 224 
submission to county commis- 
BLONOTSks Lyssa LA ois Ok 5 meee 224 
tax:levy, show.mad6. «.<staeeere often 
when and where filed........... 225 
Definition of act........ dle dia 0 Sie cle Se 
Delivery. to legislature. ....¢ss.se. .299 
Divisions. of bio ieyswes ete Si atats sr 
302 


Information to be furnished...... 
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BUDGET (Continued) 
Officers to appear on consideration 


ate gsi i ia as ari ay a 300 
Printing and distribution of...... 303 
Provisions concerning ., ........+. 302 
Request for appropriation ....... 295 

1 AG oe rs 297 
PMMWUOMTOTIADG. 2. ccwkceccces ys 296 
PPHPTeCHOO! CIStTICtS.. 2... 0 sos oe 1044 
Submission to legislature......... 299 
Supplementary appropriation bill.. 298 
Supplementary appropriations.... 301 
Unexpended appropriations to re- 
MU Mivis tus scacceseweesccce ese 304 
BUFFALO 
DRMMBETIRING Beso Grae ov sin wip ds 0 ee, se 3681 
BEMIPETRDTONIDICOG 023... sisigie'® oie ace, OULD 
BUILDERS AND CONTRACTORS 
Floors and scaffolds, safe construc- 
Rs fete as a's fires: « vis oke 2676 
SIME oie ss rcs cn svc 0 totes 0 2441 
BUILDING AND LOAN ASSOCIA- 
TIONS 
State examiners’ fund............ 221 
penalty for failure to pay....... 222 
BUILDINGS 
Fire Escapes—See Fire Escapes.. 
Mane. ha ove 0: 5-0 cane, Cag WAGE y's Se 2779-2785 


See also Floors and Seaffolds. . 2672-2676 
Removal by state fire marshal, 
TINT Hettcia cess cate Cele ties sae me 2753 


BULLS 
Pacense Of Keeper. oie. sie o-oo. cbt e's 
Running at Large—See Livestock 
ot LS EB RAE ae ee 3403-3406 


BUREAU OF CHILD AND ANI- 
MAL PROTECTION 
See Child and Animal Protection, 
PUUEOR IL Of 5's" hs.’ s Ses Gil evate Od 336— 349 


BURIAL 
See also Cities and Towns.....5168-5174 
See also Vital Statistics, Bureau 


PEE fasts aa fare’ Gave cote etait 2515-2539 

enti certificates: v.4.0.iee ts 2528 
Deceased soldiers and sailors. .4536—4541 
Peowmate 1Or 6. ee ee. oT OR 2526-2528 
Sexton, duties of......... Siee dae. COOL 

BUSHEL 

Half bushel, standard............ 4221 
MeN TLG OL; sia dt a cieldtots ose eels tel ele ds 4222 


Number of pounds constituting.... 4226 
Weight of different commodities... 4226 


BUSINESS DAYS 
Defined w= eS @& 6 eo UB's 6's"e eeeoeeee ee eee 10 


BUTCHERS 
See also Meat—Slaughter-Houses 
License of, to sell meat........... 3348 
Peet pit HIGGS. s'..~ 4. «icicle 3346, 3347 


BUTTER AND CHEESE 
Coloring matter, use in........... 
Factories, books to be open....... 


2627 
2621 


BUTTER AND CHEESE (Continued) 


WES tA DUELLGT «5 450 acs ween «08 2622 
Imitation or filled cheese.......... 2626 
Maker’s name to appear on pack- 

CET. oh ead Tale lea eae ae Pec 3571 
Mixing other fats with........... 2623 
Net weight to appear on package... 3571 
Oleomargarine, regulation of...... 2622 
 EATTET eC STIALTS) ae ae er ae gee 2625 
Regulation by pure food and drug 

PR RL ei a a BS Cae a 2581 
Renovated and storage butter to 

Tran ee ents sala ox 0) wm 62 4 2624 
DiANCALGTINeSSULE tee cates ho 4 on - c es 3571 

CAFES 
USteOUSG: 4/5:4)2 foward « B10 tetas SE 2589 
CALVES 
Selling, when killed under four 
WOGIES Meret id ne lies aber ialasale alee 2584 
CAMPAIGN BOOK 
STOLETEULOUG OL Nas0is «:0r¢ Seyi sia ttetaele -- 675 
how allotted and paid for....... 676 
CANADA THISTLES 
MOGeW CCdSas 6 ssc asc cewc seen bie 4506-4513 
CANALS 
TLOWe BSSOREGC | clais.eie 6,0 s\0' aids" se bs oye, ere 
CANNERIES 
TALC OAL a ecg are ales) che) «lates Pg ic A I oc 2589 
CANVASSERS 
HeGoMISClIONS A cits wa es oe wo 531— 829 
CAPITOL ANNEX BONDS FOR 
BOARD OF HEALTH BUILD- 
ING 
See Bonds sive s ets sta sice 5590-5605 
CAPITOL BUILDING BONDS 
Bee Bonds twist ty eerie «beat 5554-5570 


Fourth issue of—See Bonds...5581-—5589 


CAPITOL, STATE 
Management of—See Custodian of 
REECE IM TIT COs ae «oie a ekeleeue ss 310-— 319 
Salaries of employees.......... 436— 442 


CARBON BLACK 
Wasteful use of natural gas pro- 


PIROISOO- ete sinn ne Ge stkit ue ae 3550-3552 
CARBON COUNTY 
Boundaries and county seat...... 4309 
CARCASSES 
Penalty for putting in waters or 
BULOCU aie cio its a choles ho.0 we whee 2484 


Sale of diseased meat forbidden... 3269 


CAREY LAND ACT BOARD 
Appropriation of water by state.. 1965 
Assistant secretary 


appointment and duties......... 1960 
SOG WSs coe es sa Se ee k's ee the 440, 1961 
Biennial reports of board......... 1991 
Bonds, authority to cancel........ 1964 
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CAREY LAND ACT BOARD (Con- 


tinued) 
Carey land act fund:.......... spiendoor 
Classification of lands..... sah LK Sica 1979 
Contractss creo ieee east kee 1967 
and bonds ioe b, Wee cate ee ee 1974 
Cefa alts On eco. oan Oona 1978 
TOTTOIUULG ds case 3 oe oe ae te 1982 
riplits: Of CONtTAGLOT.. “yrsic es Uses 1975 


Co-operative reclamation projects 1977 


RIFORCIOU WIRY s y scent e's Soe ea 194 
Detis Tor Jang. «0.256 sn wee 1981 
Disposal of moneyx.-. +s cee ces ee 1989 
High@hour Gay aes «as ta cea 1962 
Engineer, state 
appointment and term ......... 1954 
bond) and ath yes. OS anes 1957 
WEL Se YS e Men pete e ter aaeete eee 1955 
duty to examine 
lends ve. See, ah, eee 1971 
mineral and coal lands ....... 1956 
OLLCG7 i Pes. caer hee nore eee 1959 
TEPOTEOU Sou heme te ene sae 1955, 1958 
BAlAry, "225 <i wolte + ae chee be tat 1958 
Examination:.of- lands «cme eats wha 1971 


Expenses of board and officers 1952, 1990 


AOOTIN IN ICS. cat ce avs mesh eae ata eee 1992 
P6G5. ce Vo 3 5 tok cee ee ee 1987 
FODOS e 2 a5. Ses tun ovo 1963, 1987 
Governor as ‘chairman -/t. 25 2s. 1953 
Hours *torsia bor ik 5 Views eared 1962 
Liens for deferred payments ..... 1982 
foreclostréirc ss spe ek tes aa 1983 
Limited settlements ».. . Ast asiees.y 1988 
Mottings \) cat os ts oes eosin « 1953 
Members, interest in contracts ... 1969 
Membership! sicu. . Hike. > eos 1951 
Money, how disposed of ......... 1989 
Powers concerning 
contracts for reclamation ...... 1967 
irrigation, Of: lands 7.) seach vers 1966 
Trles:)' see WE ALOE Sta 1968 
Proceeds of sales or leases ....... 1989 
Reclamation of lands 
applications ‘to board... 40s seu ne 1970 
approval and notice ........... 1972 
contractor 
CHATOOR OL AE.» vg os Ome as ate 1975 
Celivery OL: WOTE 1% seciclecwa's 1976 
* deposit to cover survey ...... 1973 
fees (of (nevis eet ewe ts 1976 
TIPHtH MOLT. ss <a cee hes cele widen S 1975 
contracts and bonds”... 5 ed.s «ius 1974 
ROPOTtR OLN. sein oe aa RAPD eh 13 1991 
Right 
of- eminent Woman ssi. cee eas 1985 
OL WAY. «s o3 kh sous anes SA Eee 1984 
to appropriate water .......... 1986 
Sale of land in farm units ........ 1992 
Dales {and AGASOS H26G She's eb inidie ae 1979 
Seal’ of “boamd ie ws 2h. See soe FL OST 
Secretary 
appointment and duties ........ 1955 
assistant to 
appointment and duties ...... 1960 
DONG.” 3s be eapeoke ewes 1960 
Salary 9 faryiviwo-we Wd oe ~--. 440, 1961 


CAREY LAND ACT BOARD (Con- 
tinued) whey Oka 
Settlement of reclaimed lands .... 1980 
State engineer—See subtitle en- 
gineer, state 


State, limitations of liability ..... 1962 
Successors to whom ..,......2crsser 1950 
Water, appropriation by state .... 1965 


Water rights, lien of, foreclosure, 


TECONIDULON ss ices see cous a eee 1983 
PTIOG LOT) scutes 5 skate Cae 6.6 eee 1976 
Withdrawal of lands 
léada: Of suka oes ces hte 1995 
Sale, OL. st aeaee +e Cae kes ile 1994 
SW.ELQTNS) > Ze ota’ ot bce aie © > ob te eae 1993 
CARIBOU 
Game animal ..... ote SAO ATS eee 3681 
Killing’ «prohibitediwsi. és se staegeee 3719 
CARRIERS 
See also Railroad Commission 3779-3847 
CARROTS 
Pounds 10. DUSHG]-'7.5 . a= sake Ce 4226 
CARS 
Examination of grain cars at des- 
TINStlOn: 2o>'o sees) dees 3592 
Street, how equipped ............ 3061 


CARTER COUNTY 
Boundaries and county seat ...... 4310 


CASCADE COUNTY 


Boundaries and county seat ...... 4311 
CASINGS 
See Oil and Gas ....... ocees 0047-3549 
CATTLE AND HORSES—See Live- 
stock 
CEMENT : 
Dealers’ license tax—See Taxa- 
LID ives a te a ORS Se Re 2367-2380 
Producers’ license tax—See Taxa- 
LION REE ETE ASS ee 2356-2366 
CEMETERIES 
Burial regulations—See Vital Sta- 
tidticse.|iws Sema ete ‘nes 2526-2531 
Establishment by county commis- 
BIONGLSS > Ai). o> ate Sala as .o. 4514 
Exemption from taxation ........ 1998 
Public cemeteries—See Cities and . 
Towne ARs Tine iis TRAE 5168-5174 
Regulation by cities and towns ... 5039 
CENSUS 
Basis 
advancement of cities ..... were 4969 
apportionment of house represen- 
TALLVOS De scl ies oe Rothe Verte crt ay 4 44 _ 
classification of cities ......... 4960 
reduction of cities 0. wae. 8 4973 
Cities and towns on organization .. 4961 


School census 
copy transmitted to bureau of 
labor, @Nd35 GURL sie sheared 971 
TO*DO MAG. civie ofp -y slvweise obits Cente 
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CERTIFICATES 
Attendance of jurors ..........0s 4937 
Dedication of city plats ......... 4985 
Election—See Elections ...... 531— 829 
Purchase of state land....... 1861-1869 
To teach school—See Schools, Pub- 
lic 
Witnesses, attendance ........... 4903 
construction of sections ....... 4904 
CHAIN 
SEP ETE Sacks a, 010 5) o\e.0/pieic aa wad os beter tole 
CHALLENGES 
Election—See Elections, subtitle 
challenges 
CHANGE OF GRADE OF STREETS 
See Cities and Towns ...... 5300-5305 
CHANGE OF NAME 
Counties—See Counties . 4427-4440 
CHAPLAIN 
Of soldiers’ home, appointment and 
ON ONEC SPS GHIA TCs So he Uren LS ie 1546 
CHARGES 
County : 
MEY STW; hs sin a cbpitacs tes 4951 
PRAMIMOLALOG: a's 5.0 aid. 6.5 x Sts via Flay 4952 


Public warehousemen, regulation of 3579 
CHARITIES AND REFORM, 


BOARD OF 
Preeonr and: Purpose. fos. 3.3.4 325 
APMP a e's o'a's'e c0'v's ok Snes os 6 329-— 331 
ENERGY ae '< 5's s.s'0'2 18 RG 0 vp slo a as 335 
SEMIS yy co pi Bos id. oda Wr erale; own 327 
Membership and term .......... 326 
SIEM ew Seta via ial "bie ATalele siaieherg 328 
OEEEMENTE f'n cbve's aw asic fie ts ee: ehe 8s 332 
Bem ESIOTIA. |! y's) o/4 505) 2 a iin Cadel sie 334 
MME UREE MOS or ac’ 5 so 5, a: SPSS) asserts “al oie ecaigaal 2) 333 
IRONS ons ie lniute icici o. 5 sh eieiel «9: Stele 0's 326 


CHATTEL MORTGAGES 
Transfer on creation new county.. 4402 


CHAUFFEUR’S LICENSE 


See Motor Vehicles ’..... eee 2105-1763 
CHEESE 
PPAMEMLOIT OF ULC” 5.0 0.0%y.e 0c cece 0.0.0 2626 
Skim cheese, regulation of sale ... 2581 
PEATMIATO ANCASUTO «so scce sc tes ee OnE 
CHEESE FACTORIES 
Duty to register location ........ 3569 
Licensed by livestock sanitary. 
RETR Ts oc cPoke aw 0 0! ete etait cern 282 
CHEMIST 
See also Gasoline and Oils .. 4200-4208 
Of state board of health ......... 2593 
CHIEF OF POLICE—See Cities and 
Towns 
CHILD AND ANIMAL PROTEC- 
TION, BUREAU OF 
Creation and purpose ............ 336 
Prosecutions for violation of child 
TAO. 1A WAGS sade clases <1 3099 


CHILD AND ANIMAL PROTEC- 
TION, BUREAU OF (Continued) 
Secretary 
appointment and salary ........ 337 
clerk to, appointment and salary 345 
deputies, appointment and salary 340 


UGE TAG Sete raven webs sss 348 
BAVSUBOS Of nsec ie one eet lets Peace 347 
investigations and arrests ..... 349 
OU gutas BR sete i Sree Tele ei rie ea are ia a 338 
power to discharge clerk ....... 346 
PEEDOLES Of Gri his acnere’s, utes autos eure 339 
salary of department .......0.. 44() 
Special deputy humane officer. 
BPPOUIGHIONE OSU ite. Pi atarete ee ate e 34] 
HULIOSE PN Vs sweets kas Slee ae ee 342 
WOW CLS © A cis es leis cee abaiel einletete cligls s 343. 
BEIM E A ui o's eod'arate sel aeata eel se gaat 344 


CHILD LABOR 
Age certificates, when issued...... 3098 
Employment of children during 
school term—See Schools, Pub- 


NEON Ss wid acl HORS oe ae 1135-1139 
Employment under six.een 

enforcement of act ato. . te ee. 3099 
liability of parent or guardian.. 3096 
mines, employntent in.......... 3101 

PENA LON eves vk a ahds ovis 3102 
record of, under sixteen......... 3097 
WHOHZOFDIUGEUN eis adie ceded 3095 


Penalty for parent or guardian... 3103 
Penalty for violation of act. .3100-3104 


CHILD WELFARE DIVISION, 
STATE BOARD OF HEALTH 
See Health, State Board of. .2503-2510 


CHILDREN 
See three preceding titles 
See also Schools, Public 
See also Minors 
Attendance at part-time schools— 


See Schools, Public...... 1141-1156 
CHIMNEYS 
Fire warden may compel repair.. 5142 
CHINESE PHEASANT 
SLOOP COT sty ara. wiclse t'e'ed os 3700 
CHIROPRACTIC 


Chiropractic examiners 
admissions from other states.. 3152 


appointment and term......... 3139 
PONY OH LLU IIN SEG © 5 shen 9's 9's 3-4'8 aeheis 3150 
ESI AGIOU POL es «cles oes, 0 ec ees ss 3138 
examinations, scope of.......... 3143 
POCRRE TN GAMILLOSIO S.0 5.0, 0,0 00 2lees 3150 
organizations and meetings..... 3140 
powers and dutiess..2 2 0s 3140 
secretary, appointment and pow- 
US's eV eae eee 0 pie o,.0 6's woe Wibate 3140 
treasurer 
(GWG OL. ctetsViitlok ae eile tek fete aie 3159 
Cea sa) 4 OL Fs. os was atom send 3151 
Construction and limitations of act 3154 
Death and birth certificates...... 3145 
DonMSLO-" Ol sie 0% eee o aass Teas 3144 
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CHIROPRACTIC (Continued) CITIES AND TOWNS (Continued) 
Duty, -of practitioners.4 4 Aw. . Vos 3145 Additions to (continued) é 
Fees, disposal OL. .ccw sb sls o'esie els «.. 3150 adjacent territory (continued) 
License procedure to extend authority 
applitation » forse sass ae + sets ee 3142 OVER | 3.5: sihn oe cbdie oa nee Sees 4978 
cancellation sofa dd dee PAs a ey 3147 annexation to adjacent city, elec- 
fees f 3142 ti : x 4979 
OPS, LOIpifgy ons fis tt eee Webh TOM OL, oom den eta ee ate 
fraud, in, proevring....$0 mwenumn 3147 council, to “Control hisses eee 4977 
members: of boards). sw. ahaiem sees 3140 plat, approval of....... ajo = ae pee ee, 
persons licensed in other states.. 3152 Aldermen 
practising without, unlawful.... 3141 election. and - térm. <0). mcesee 5003 
TECOTdING . . 1. + eeveeeeeeeeee. 3148 eae ae and pile cane es 5007, 5008 
reinstatement joraih:.-sHclinane Siw eee Lat BAISTY cin. soe okey es ee 5019 
renewal, ,L60..08 snistiie Ye ce eee 3149 term 
revocation for failure to record. 3148 how. decided... 8 at oc ae 5005 
ded sere eet ee eee eens ra when to beri 5.40. .02 anaes 5006 
Whom /PTANE bs vece-nne 5 + Hie se . 
Shag Masiad thee eee tah appropriation ordinance... 5218 
ssessments 
ee Sas Mee oan eae ‘ e : ee eae ors bee actions tO TOCOVOLyS. ss steele 5252 
y OF BEG eee mistake, -eifect of, s> + .-cm,.'sts tates 5253 
Practitioners, rights and _ limita- payment under protest 5259 
$3008,’ ston ei dead ee eee 3146 f Bens eae"! 
Rights of practitioners. sheneuty Amides ed 3146 UCHORCETS, MOE neers De aaa 
Soerotaty Ape subtitle thiroprac- of business oibge le ecb He relite Steen ~ 4153 
ri aD rae Automobiles, regulation of... .5041, 5042 
Temporary. POTMUtsag «has catsiss ao iein 3141 a ar noes, calling when DO reey 5054. 
Treasurer, bond; OL" .ifals--tas. sist wiele OLB wo) een he eg ae, Sees ee Oe 
Band concerts 
establishment . : 2 iavana'e, ape ee 
CHIROPRACTIC EXAMINERS, locel bands to be-used- 221.22: 5047 
pee Chiropractic. «+s oeabs ec eee 3138-3154 eek pe py Se paid ae a hele a Pe 
CHOUTEAU COUNTY what cities may provide........ 5047 
Boundaries and county seat...... 4312 B Wer SNe + iakide Dale Sis ones 
Change in boundaries of—See phe gs 
Counties ... .....+2+.4. 4362-4368 cost, how paid.......sssesseeee 5045 
establishment Of Fes Lis ack eee 5045 
CHRISTMAS DAY maintenance and regulation! . 5046 
Holiday 2!) 2 S020 SEA ae tas 10 te power to receive... .5043, 5044 
School not to be held’on.......... 1062 onds 
‘ ballots and voting............. 5279 
CHURCHES election on issuance............ 5279 
Exemption from taxation, when... 1998 form and terms of sale......... 5281 
Fees for filing articles........... 146 funding indebtedness 
inspection Dist 1h. ie. s os sate 24.53 funding bonds, issuance...... 5285 
DIPGSCUTS «oot. a. hat aes eee 5286 
CIGARETTES redemptions fs.7.30.0 Sere ace eee 
Licenss. tossell . oak a tes ices Pe port 2435 NOTOOd: Hest os PP eee 5279 
OF BRIO 2. tients hotnens Cw 5280 
CIRCULATING LIBRARIES number of signers necessary on 
COMPOSITLON. Wl wn cata eee a Wes) peLition-h. hicieme 1252 
Controh OLA sane sioeaces samt he ees 1571 official bonds iets logy ri 
arpa bionige gist ee tstaey eaAMe ial rer hosy.<@0Ven).o. cement isect 5013, 5017 
Purchase 0 books te. Meera te required from city officers.... 5016 
Rules ..... ceeeeees 1574 place of. payment); 22) 30. fen 5283 
Use of, security for “books 5 PERS Le 1575 proceeds, disposal of. v0... tae 5289 
CITATION qualification of voters....... OF ole 
Of revised codes of 1921, method.. 5541 SOOM BPLOT eDE 99 na eee 5284 
refunding bonds,~when and how 
CITIES AND TOWNS TRSUGA “Fh sveblowiek hooks Mieke See 5288 
Abandonment of—See subtitle va- regulation of ‘sales... 2... ese 5281 
bation, »-s4s-Fsaoe pete eee 5306-5309 scope of act......... cee ie kpean.s 1254 
Accounts and demands against— submission of question. tte eeeeee 5278 
See subtitle, claims...... 5078-5083 tax for interest and sinking fund 5283 
Additions to Books and records kept by clerk.. 5033 
See also subtitle plats...... 4980-4993 Bridges, maintenance of, when.... 1709 
adjacent territory See also Highways,......... 1703-1714 
how annexed ss a 'c'o-e edt wee etol 4976 Cash basis, operation.on.......... 5079 
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CITIES AND TOWNS (Continued) 


Cemeteries 
BOTOTOLEGE Ua tid's'cs 2 a sleet s © 5172, 5173 
BR OES IE) 0 Ui dtsig sta d's ais: 5169 
POvVmteGOUUATEO), Sate ® Soc 8 5 5171 
how laid out and dedicated..... 5170 
register. must be kept. /i.2...... 5174 
remiavalsot Hodes. Sis atest cc's os 5168 
rules and regulations........... 5173 
EWE, <VOStIDE . e)ci2). ols. ole ete 5168 
Census, authority to take......... 5039 
Change of grade of streets 
appeals, how taken............. 5303 
appraisement of damages...... 5301 
MerereronOw. tOXOd 6c 6c. ce we iele os 5305 
damage to be ee LONG aticin an. 5300 
ISSUES +: «s+. ila deisel ciel (OOUe 
report of appraisers Paha shalctones 5302 
Chief of poe 
duties . : 5037 
BEC PIM Aare alti ae © 5 siesl's 00 'f cals 5024 
SOTA Class .C1tieS... 0s. o.\s sce). 5107 
City and town councils 
ayes and noes, when called.... 5054 
duty to 
certify election wards........ 547 
establish free employment of- 
Bias (ote sso aka) ajetie,ctehat a¥a-tratetey « 636 
prepare map of wards........ 549 
_ expulsion of members.......... 5053 
inspection and measurement of 
Gag cnt /GLOCLriGity «26/9 e si eis 0040 
NEE Ae cai'vivesalvie oie Sh etese oe! Sod 5 .« 5053 
majority elects..... i ce 5054 
ordinances—See subtitle  ordi- 
MMM OD S858) 2 wha ahs t,o oa) chole ', 5054-5068 
powers generally concerning 
amusement enterprises....... 5039 
arrests of those charged with 
EMO Drs oo) Lt laailels cous. « POBD 
auctioneers, regulation of.... 4153 
basement entrances.......... 5039 
magekemaith. shopgiied. ess ss als 5039 
eara.ot health yy weet ye. te 5039 
ERC: WER Ci ott he'd afer’ lend 5039 
PRED GESSUGS, 0 e, tle le, oh o'<. tle cc's oilers 5039 
Doxane-Matches.) @is ss s'aietis es 5039 
Sas GNAsCATIACOA.... .s 2 ose 5039 
Reece S, Ge halen ic 4 wrethale so 'd cele 'ule 5039 
chimneys and flues.......... 5039 
cisterns and sewers.......... 5039 
city and town printing....... 5039 
concealed weapons........... 503 
construction of pape works.. 5039 
contracts . AMe eM sO, cthte le DUDS 
eruelty to animals. Sia ane aahe Se eee 5039 
dance-houses.... ..- 5039 
disturbances of public peace. - 5039 
REELETG.S, fl! vce sod UAT stele wabiw taetena oetee 5039 
eminent domain. ela 6 att stents 5039 
explosives . oe ae 5039 
BOR OOS. (i. ihele eundlahitiedica de tne 5039 
fines and penalties.......... 5039 
PORTING i sOsi tel abet dade tee OUG0 
eae a avighaitnita's Maem. 4 > D039 
BERS LUTVI LS fy iste he) «lant etermamterets? «. 0039 
fireworks...... bs 003 
flagman at street crossings. . 5039 


CITIES AND TOWNS (Continued) 
City and town councils (continued) 
powers generally concerning 


(continued) 
ERAS CHG t aaa Me « Ghilats. td at boat ere 5074 
fraudulent, practices. J... ic... 5039 
hats and bonnets in public 
places . ; 5039 
HOLSe-TACINS terse ines sie sail DOS 
impounding livestock... ...... 503 
improvement. districts........ 5039 
iIncumbering streets... .. 0. 5039 
inspection of lumber.........- 5039 
inspection of meat and dairy 
products . Se Se eSB, 
irrigation ditches. aia ieieietebeareuals 5039 
isolation TOS Dice 1S spertthe sia wteyans 5039 
OLAS op emet etctie ep gta g Viel) Aaeee is: & 5039 
junk shops diya ete 8, ace ees a ps eae a 5039 
IIGOMSCRU as) 5 ope smian seteie eee eS 
EUO EV RU OLOS ss cote sce ae eee aces 5039 
markets and market-houses... 5039 
numbering of houses......... 5039 
PRUUSATIC OS So ain° o' airs a aleve the wee ioee oy UO 
IDSCGUT LCS ten oe. esa eye ot ake 5039 
CPO LINTUME seal eo 08, bw sa He ehetave se aie ets 5039 
ordinances, power to make.... 5039 
Poe Vie WLI Vag weno ot are bate eee 5039 
Pau roOkerss. ws. ee ee ere OUGe 
DESL OUNCE? 240. ey% 6 ote 46 fate rane 5039 
Plaoinermalls? ys. ss. 2 cle nse OOOO 
OID Smee da. paNietons, aigpiexadg a Beat ers = 5039 
MOS ENS SIGNS ot ins oistd tele Se 5039 
FG MMA DI eine, wh affetenn overs! wlelatat a al ates 5039 
DUDIGH STOUNGAS Merwin o SS ie share ene 5039 
FRUTOAC. ts RAAT es) o> SF apie OVS 
AOS CITE tae Met aac sts. 3.0 nie em MOOD 
TOCA etree ic te ies cieieisin pt Ue 
Farulationy Obras ote o's ciple ales 5039 
speeds Of; ENGIMESs 0:66 sie.’ oe 5039 
ket CG aie Waniadetal chats s, « stadnsereare 5039 
repair of dangerous buildings. 5039 
reports from officers.......... 5039 
riding on sidewalks.......... 5039 
right-of-way for railroads..... 5039 
running at large of animals... 503 
sale of municipal PEDROS: 5039 
sanitation ..... sohpis et etcoUe 
sidewalk repairs....c..ssseees 5039 
skating and coasting......... 5039 
slaughter-houses. s1c)< ‘saisiete «0/5039 
BOM aL EGLOTICS sara Selelc etsiese aah s,s 5039 
street 
grades, establishment of... 5039 
BOMUTLIN Gs aa chains) ota ela Jaros 
tanneries... aan sama Pues 
taxes, collection of.. Mepomryi nee 5039 
MAD Vr PIS LOLA eas cect wereld cst siaie’ eats 5039 
tree-planting and protection.. 5039 
TRIG de tie’ statetegaie octets aie foleittasa ors 5039 
OUT E Ce I LIS) Sater tgtetal pt cial tale ys 5039 
streets 10t MOINS ys. ess sas 5039 
VOOTANCY 2 sue, span ts wn Me sipaieee 5039 
water 
and watercourses... .s..... 5039 
supply . >, 00B9 
indebtedness’ to procure. . 5039 
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CITIES AND TOWNS (Continued) 
City and town councils (continued) 
powers generally concerning 


(continued) 
weights and measures..... --- 5039 
of commodities......... ite vie’ 0039 
WOrTkhonseséd AiG. wR oe OUeo 
CLUOTALMN . Chl W's ishve. Stee eh ait > 5052 
rules and regulations........... 5053 
special privileges, grant forbid- 
LOT de, STE NAF 7, WT eee een 5074 


City attorney 
LISS 7.5) SSM Sys eae eae See 
Gta hicationsiv. sce sa eet pee aoe 


TEMOVElZ OLE. Coe, sie ee es 5038 
BRISA WO cos eds eee tuo vor 
tern’of-omcas tp eee eae cree cee 5038 
City clerk 

CV GS, rie ci hes, «vt sine ei oe 5033 

aa TO ClOCtIONBt 21sec eco eee 679 
report. of fire department. ...... 5125 
BANAT YS ic sds mete es sk BAe RD 5026 


City treasurer 
collection of special assessments 


Bnd TAXOS, Bir ess» > cess somreee 5251 
deposit of mQUE ae ee 5034-5036 
duties . .-. .9034-5036 
registry and “payment of war- 

TADLS Vis fbi ss. 5p 3s Ree 5034-5036 
Be Lay. cist yaya ness sfe, « he eters tac rts 5022 


Civil service 
See subtitle commission form of 
government ... .......«.093066—5399 
See subtitle commission-manager 


plan of government ...... 5400-5520 
Claims 
allowance and payment........ 5079 
cash basis, operation on........ 5079 
for injuries from _ defective 
SEBOOES: « «ta dat's's secre smvin RIS mints 5080 
Presentalion LOLs «ss ob Hosa bincres 5078 
when: DBITOU Ses. meer ae hee 5078 


Classification, change of 


advancement, proceedings for... 4969 
corsusy basis: FOR. ere 4969 
new officers, election of......... 4971 
ordinances in force........ nee 4972 
reduction, proceedings for...... 4973 
consus;. basis for: H.6.ce ee 4973 
resolution declaring............ 4970 
Classification of, basis for... .4959, 4960 
Collection special assessments, how 
THALO PS Sas. Was ecm cs ee ee 5251 


Commission form of government 
abandonment of plan, procedure. 5397 


eleRTIORs Ol ware ste acetate a ag DOOT 
PeGtitlON VLOT <6 ces naib ee a ta 5398 
adoption of plan 

ballots) form VOby aes awl sas ee OUD 
DY. WOM + nse hoa hs he wies 5366 
election, proclamation of..... 5368 
order for election: 5 oS. 5367 
petition for submission to elec- 

Hon Fa PPR Oe es 5367 


resubmission of question, when 5370 
result of election, certificate.. 5370 
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CITIES AND TOWNS (Continued) 
Commission form of government 


(continued) 
adoption of plan (continued) 
special election of officers 


calling and notice....... VsiDone 
conduct:70f:A4 ves Jaime 5372 
appropriations, revision by coun- 
Cia hs ss Stace ee eee te, 0392 
bonds: of . officers: teu zecies te ae 5377 
bribery, ‘penalty: for. ssi 6 .4 se wars 5379 
civil service commissioners 
appointment and duties..... - 5390 
examinations = DF 2. asi sje alee 5390 
council 
beginning of term....... Mier aio? 
election,and term. i'....5-6s8 .. 0376 
examination of accounts aie Se 539] 
MOCUNES:-OL 5s on Mabeeete .- 5387 
DUMDEL POL os ave he sew aa 5374 
offices, location ).Ofs.0..5 © vo ene 5386. 
powers . of .., 24) fens se ee 5383. 
publication of reports......... 53891 
QUuOTOT sys ka ilag ac eeie » heen 
TOCA». GL. sx Gistnieieoisja sect 5394 
revision of appropriations..... 5392 
salaries... (sascha 
term decided by lot. oA acaba ate 5376 
VELCADCLOS \AIbgi. sitis shards ofeteeie - 5374 
vice-president! Of 6%. tis. ssis .o- 5387 
définitionmo£ terms J5:.n/<-sa0d gree 5393. 
departments of government 
enumerated . , ; .. 5383. 
effect of act on “existing laws.. 5399 
elections 
primary nominating elections. 5377 
regular election of officers.... 5376 
special 
of officers on organization.. 5371 
on questions of organiza- — 
SOR ai} Adve. «ao eee 5367-5370 
examinations by civil service 
COMMISSLON \./s)y 6c. sthiciei bind ieee eae 
franchises, how granted ais ‘Siecaliateh 5388 
submission to electors, when...59388 
goveriment. of city. eine 06d ke 
laws applicable to............6. 5373 
mayor 
CESIZNALION 1s) « sis cous v= 0, <fhiGlt Re 
election and term........ 5375, 5376 
NOMINAtion? Olu. wa ele ee 5377 
ordinances, signing of........ 5382 
powers and duties........... - 9382 
recall \OLRisis cds cha aide ee 5394 
TIZhL, tO VOLO... 4.3.0.0 csp Ree 5380 
BAlATY de ny a. ofeie ld bikie th ech eee 5386 
supervisory powers Of. dA aun 5384 
vacancy in office of, how filled 5374 
meetings of council... 2s oeunie 5387 
nomination of candidates for 
office . sje in 6a. bua BO. KAU be 
oath of officers scala Ris Sle os stele na Dore 
officers 
civil service SPP Teas to, 
WHORy Si osredals «Wiehe a de dhe OU 
compensation . of. . a! cinfie d ac a jalety au 
discontinuance of......... sje0 DOOD 
election by council....... sees 0384 
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OITIES AND TOWNS (Continued) 
Commission form of government 
(continued) 
officers (continued) 


enumeration of ..% 7 is es 5374, 


interest in contracts prohibited 
passes, receiving forbidden... 
MERI VEQEPTOE vs oe'e's's c's ute Cae wk 
BEBETIOLIGUS - O11 +: 207.% Fae See we s:0 
ordinances and resolutions 
MMC ON ws cle oe a's ng tae 
applicable, when........ 0.60. 
appropriation ordinances..... 
Mmrective, WON. .c.. 03 see's to's 
granting. franchises.......... 
submission 
by electors, procedure...... 
to 
suspension of, how........... 
penalty for 


Biseriom .GMensess i.) fos ee 


offenses. by officers....:...... 

working for candidates...... 
petitions, by whom signed...... 
police judge, appointment...... 
Preven DICCLIONUS ; 4 .)s:s/s.24 x10 side « 
public utilities, grant of rights 

ae? k's 
quorum 
recall of officers, procedure for.. 
Paminveal Of <ofcers...... 2mials.. ss 
reports of council, publication of 
revision of appropriations...... 
salary of 

SMPlOVEes o's) 005.66 di6 

mayor and councilmen Martie. 
Suita moriaitected Dy ios... esse. 
territorial limits of cities....... 


oeoeeeee ee ee eee ees eee 


| 


veto power abolished........... 

voting by council 
ayes and noes to be called.... 
PTS EMOE MOL 51. 1a ore Wieden» e's ale 
ee ALY. . VOLO. « lbh siticte eee tre.s 

‘Commission manager plan of gov- 

ernment 

abandonment of plan 
BIGGMTOR OT. SN Hodes alsialee ses 
eet ONe LOP. iio skiaistrctie ces « » 
procedure ..... 

administrative departments, de- 
fined . 

adoption of plan 
Pesiord; 106m (Ott SoU ye eds. 
by whom. . wowddes Caotel s Sees 
election, proclamation........ 
WOOD ANG OTMaLNi5 bis 0. <8 
resubmission of question, when 
special election of commission- 


ceoeereeree eer ere ee ees 


OFS. s. vieps AP he ie 
ealling and notice: Saree eee: « 
BOUCUCIRLOL aaa ams coe eR, 5 es 

submission of question to elec- 
BOTH bat sc ce bore are Cas relate oye 2 


appropriation ordinance... 
assessments for public improve- 

ments... 
auditing books of account...... 


electorss::. 623.6508. 5395, 


.5503, 


5384 
5389 
5389 


5395 
5396 


5384 
5391 
5392 


5401 
5404 


5405 
5405 
5406 


5401 
5504 


5486 
5452 


CITIES AND TOWNS (Continued) 
Commission manager plan of gov- 
ernment (continued) 


bonds of 
clerks and employees......... 5508 
COMMASSIONCTS:s.. 2 wssceeeess 0440 
bribery, ponalty for’. 200 eared 5428 
candidates—See subtitle primary 
elections 
Chief of, spolieei 07. fs'ess ve eates « 5465 
city manager 
appointment of.......%.. 5410, 5455 
approval of contracts by.... 5470 
estimates of expenditures, sub- 
MHISSION-» D4 Vials whe ate te ce el ew 5502 
examination of departments by.5458 
powers and duties........... 5456 
power. toifix salaries?...%..%... 5507 
BONMT YA Aso YS. 5 o's ois sale hae Fr 5457 
suspension of officers by...... 5465 
BOPIUMOELG ante beset otatats. aetetert 0 5455 
civil service 
board 
appeals. to, -whenw... .<% . 5478 
appointment and organiza- 
LOD PS ME a nae ae 5471 
chief examiner, duties........ 5474 
classified and unclassified serv- 
ESR -OEHNOA YE. art's ealetee 5 apts 5472 
discharges and reductions in 
PM. As eis ees bs OEE 5477 
discrimination forbidden..... 5482 
officers to retain positions.... 5479 
penalties... . 5483 
political activities prohibited. 5482 
positions in classified service.. 5474 
power to subpoena witnesses. . . 0481 
probation *periodsiy. 22 ere 5476 
promotions in classified service 5475 
reduction in rank, how made.. 5479 
regulations covering appoint- 
TONES. 4 sus a aes ow ee sce uals 5473 
salaries 
ofs boards: AU Lila, ola. 5484. 
when withhél@syu oe als sis 5480 
secretary OL *boardiec vik oie. 5471 
clerk, appointment and duties.. 5451 
commissioners 
appropriations, Poise tan con- 
tecerminge.. ; .9903, 5504 
audit of “books by. PRES Ns Si 5452 
calling of special election of.. 5405 
conduct of special election of 5406 
contracts with county commis- 
SLOTLOLS pw SUS aie ssi old wiecain'e Me 5520 
election MOLt I Pinas aes 5411, 5417 
publication of expenses of.. 5418 
establishment of eight-hour 
GRRE PHO sh VES Ne 5512 
interest. in contracts forbidden 5413 
investigation of financial trans~ 
BCtLONs Pa AN SOT Te 5454 
privilege of witnesses...... 5454 
meetings... osaveswaevedes 0448 
MOmMMtion Gok, AO ase IL ee 5414 
DM BOTi OE «ae bas div de lore eek 5410 
Oni hewn. DONG IAl Sore a. cs 5443 
passes, receiving forbidden... 5413 
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CITIES AND TOWNS (Continued) 
Commissioner manager plan of gov- 
ernment (continued) 
commissioners (continued) 
public utilities, extension of 


Tights; tov< ss sewamear ees 5500, 
qualifications, | OL iiatiig. << Ft 
QuOtumM ales wick’ Salome kisi be 
recall “OL: .s.. «=» «d-samienttire’s 
TEStLICTIONS ON. ee dents. ees Pees 
Salaries ’.si.s /.) 2 eee ee ee 

fixed bys’, «ta «tees 5 nih Wee bie's 
special »meetings tix, si. sestemieis« 
streets, control of, DY... 
Lorm Of. DIDCO.<uelon Babes 2 6 
vacancies in office of......... 
vacation of office, when....... 
voting, ayes and noes........ 

contracts 
approval softs mie 46. fe paen 
when not affected by act...... 


with county commissioners for 
WOT Kings.’ s) sendin wars ¢ ni fo epeie eerie 
Cefined: 5 ssa ewes et ks Riis teks ooh 
department of finance.......... 
director of, powers and duties 
department of law............ 
department of public safety.... 
police , Sn. Ure Lasiceics.e Mate kts 
department of public service.... 
department of public welfare... 
health officer controlled by... 
departments 
Olney 3d omni 
directors 
appointment and aise ,. 
removal . ste Siete 
director of publie service 
control of sewer, water and gas 
COnNNeSCLLONEA Guy sp cate 


CIGhthonsy GAY. <isee w+ oteeckenene se 
elections 
primary nominating 220 .ie..'. 
ballots. anduvoting. awie s 
candidates names, 


recall . 
Fecularicivats.~ <GGiiieees 
special 


of commissioners...... 5405, 


on abandonment of plan... 


. 5486, 
supervisor of plats....... 5489, 


wos D423— 
5411, 


5501 
5413 
5446 
5419 
5413 
5447 
5507 
5448 
5496 
5411 
5412 
5448 
5446 


5469 
5011 


5520 
5410 
5466 
5466 
5462 
5465 
5465 
5463 
5464 
5464 


. 5459 


5460 


. 5460 


5487 
5490 
5512 


5416 
5425 
5417 


5406 
5514 


on organization........ 5401-5404 


of communities as munici- 
POUCA SB ee pies 
emergency measures, defined... 
estimates of expenditures shes 2 
existing officers continued...... 
expenditures of money, limit on 
fire chief, appointment and sus- 
©/ PONS DM y coiece[b Seed se Coen aty wie ys athe 
fire force, composition of....... 
fiscél ‘véearigicsiie Hot pd shatstite ots 
franchises 
exclusive not to be granted... 
Tene wal Of «io. fan aoe see sible 
to public utilities? 64a. ase. 
gas connection, how compelled... 


5408 


. 5450 


5509 
5469 


5465 
5502 


5498 


-. 5497 


5499 
5486 
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CITIES AND TOWNS (Continued) 
Commissioner manager plan of gov- 


ernment (continued) 
health officer, powers and duties 5464 
improvements, local and special, 


how: constructed: s\< Vine seme 5485 
initiation of ordinance..... 5429, 5435 
investigation of financial trans- 

ZCEIONS....-.ce Hint oath Re 5454 

immunity of witnesses........ 5454 
laws 

applicable. tosis -oe ei ae eae 5407 

continued sin, forces. 5. mre be 5515 


manager—See City Manager, sub- 
title 


mayor 
duties, 4.4200 500% eee . 5444 
election: O£.5 4 Sa wa es eee 5444 
Salary? isscibs Guinn oon See 5447 


selection of successor on recall 5445 
vacancy in Office of, how filled 5444 


meetings of commissioners...... 5448 
moneys, expenditure on appropri- 
T1OW Lise EPEC: Ha. Cee ee 5906 
municipal plan and advisory 
DORTAS.A sa here Ore ota a ace eee 461 
municipalities, powers of....... 5409 
new municipalities 
NAMB OL g aiviwe daly et asec CR 5518 
property rights and indebted- 

TLOSB Fac. | oc HER Gla feb ete 5519 
nomination of candidates....... 5414 
oath and bond of commissioners 5443 
Official Gaths<s.. 34 ss «oes eee 5510 
ordinances and resolutions 

amendment |.of six 5 eee 5449 
appropriation ordinance. .5503, 5504 
effective, -when....7...%.% 5436, 5450 
emergency measures..... 5436, 5450 

defined =.0 2) Ras Ritm Jee eee 5450 

subject to referendum...... 5441 
enacting clause.......sse0. -. 5449 
how passed and amended..... 5449 
initiation~of 2 feos. eee 5429-5435 
introduction “ofs.0iu. eevee 5449 


proposal by petition, how.... 5429 
filing and consideration..... 5431 
signatures and affidavits.... 5430 
submission to 

Clerk’, < \ec's «| <.2g0ene 
electors (4 %...4 0.1 hier 5431 

reconsideration of ordinances. 5437 

recording and publication.... 5453 

referendum petitions 


CONTENTS 5 c.kis.s Sam Stee eee 5438 
highest vote prevails in case 
of conflict: hia. bees 5440 
ordinances subject to..... -. 5439 
suspends action, when...... 5442 
subject to be single..... veces D449 
submission of repealing ordi- 
MOANCOB ss )2/. cee. s che See ae 5435 
submission to electors, when.. 5433 
ballot get ys. a2 cee eee evceee O40 
when deemed Fopasiats 2 6p kG SOeOn 
when effective......... coccee 0434 


organization of municipalities 


effect of. 5517 


oreo @ Oe 0 6 8 6.06 8 0 6.06 6 BLORe 
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CITIES AND TOWNS (Continued) 


Commissioner manager plan of gov- 
ernment (continued) 


organization of municipalities 
(continued) 
election 
of commissioners. .........- 5408 
RVR tothe eSNG Bs bas, 66, os ore 5408 
name of new municipal district 5518 
police 
force Sistas wes eiaidee eo Nee 5465 
judge, appointment and powers 5470 
powers of municipalities........ 5409 
penalty for election offense..... 5428 
primary elections 
PR Pa AT VOUINP!.. < te ce gs « 5415 
candidates 
arrangement of names on 
rE LS eparn «0b 525 "4 siete oe wee OTAG 
ONCE je ills eaoaton apa . §428 
election of offenses, penalty 
lak hyo giel arkll BA Se San 5428 
Lig ihe CAE | 16 Oe Re aA A, Sei 5414 
working for, forbidden..... 5427 
EE OL cule tae ott et «clam a oo 5415 
nominating statement........ 5414 
publication of names......... 5414 
qualification of electors....... 5415 
primary nominating election.... 5414 
property, how appropriated..... 5495 
public utilities 
extension of service subject to 
POL POT UMNL oF the eles tele «50 
property owners’ consent, 
when necessary.......... 5501 
regulation of use of streets by. 5499 
renewal of franchise to....... 5497 
publication of election expenses. 5418 
publications, official............ 5468 
quorum of commissioners....... 5446 
recall 
POC UOTE OTK te ot dicfaps ab» sie!» é%,2 610 5423 
Pe OrS OU, VOL Gt. 40's os. 5424 
majority vote, effect of....... 5425 
nomination to fill vacancies... 5424 
MOLUCALION OL ONCE. . «0 ci0vis 5423 
of commissioners, petition for 5419 
petition papers.............- 5420 
assembling and filing....... 5422 
Pimoietion On filing... -.. 6. 5426 
signatures t0............-. 0421 


referendum—See subtitle ordi- 

nances and resolutions... .5429-5442 
relief of policemen and firemen. 5465 
removal of 


BUPA U-1GG. hes Citas vs eee Sole 
weeds and rubbish....... Soe 6 POOLS 
rental of county buildings...... 5520 


repealing and saving clause..... 5516 
salaries 


city manager........ maasene etn at 5457 
commissioners .......-. sme ce vt DEAL 
Be Olin s «meleiinie anaes itn 6 OUT 
MG YVOL J Sec csc cscdvsces Secs 5447 


service of process on, how made 5444 

sewer, water and gas connections 5486 

sidewalks, removal of snow and 
TUDDISN Foi Sates oie aE eevateles « 5513 
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CITIES AND TOWNS (Continued) 


Commissioner manager plan of gov- 
ernment (continued) 


sinking fund trustees.......0.6. 5467 
streets and highways 
control by commissioners..... 5491 
dedication, acceptance of..... 5493 
improvement Of.......eesec.e. 5492 
ordinances to prescribe use by 
WOT acs sane styles fer ake ate" 5498 


restrictions as to acceptance... 5490 
right to use 
Nowa SrAmiodirrT rs. fs geese - 5496 
ordinance, form and filing.. 5496 
vacating and change of name 5494 
BYits,. CLLGeh Oli sade s oes ce Us 5407 
surveys and plats 
of lands offered for sale, effect 


GE TOOOTAIN GD. -c ih ie sens ays 5487, 5488 
supervisor of plats.......:... 5489 
Territories le MMS no 4. oh eee a 5407 
Erenet aresOt 1 N08; Sin arcs Bie care 5505 
unexpended appropriations...... 5506 
vacancies in commission, how 
DELUCA Bie S tiers s o Bis dun h Yon SKA 5412 
voting, how conducted.......... 5446 
water connections, how com- 
DORIC Mere hiate so tee iets take 5486 


working for candidates forbidden 5427 
Compensation, fixed by ordinance.. 5018 


Condemnation of property........ 5039 
Contracts 
alteration and modification..... 5072 
CONTTACLOT A OATNUOL ost. dae) Btis wets 5071 
election on granting). sss. es Sar DOTO 
HOLICE VOTE, cmemetgd owls elena’ c 5076 
extra work, allowance for...... 5073 
franchise 
election on granting......... 5076 
DO rane esr ig. tc lenlelere 5074 
ordinance granting........... 5077 
interest of officers in, forbidden 5069 
limitations concerning.......... 5070 


officers not to be interested in.. 5069 
submission to taxpayer, when... 5070 
Councils— See subtitle city and 
town councils 
Counsel 
special, employment of..... as « ones 
Damage for change of grade—See 
subtitle change of grade. .5300-5305 


Damages for injuries, notice of 
PIAL OLS 2 Sake ees ees Cale eks 5080 
Deposit of moneys in bank 
ph gH NOE EO 5034, 5035, 5036 
GOBEUUEIONS$-OL + 321:0'0/ sia bv Cae ee tes 5036 


Detached territory 
apportionment of indebtedness... 4419 


collection of taxeS....scscccees 4420 
Disincorporation 

disposal of moneys on.......... 4975 

PIOCCAUTC sy 403 Sede DOdeee tenes 4974 
Distribution of powerS......csceee. 4956 
Donations and gifts 

authority .to-tale s/t oe 22... 5043 

conditions of grant........ ey CR 5044 


water and watersheds.......... 
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CITIES AND TOWNS (Continued) 
Duplicate assessment books 


CITIES AND TOWNS (Continued) 
Fire departments (continued) 


delivery to clerk. ..... Jess ie se paLo disability fund (continued) 
farnishéd / by,cityeesee eee ke ee 5212 HOUTCE \OLsi oe tos oe ewre ion One 
préparation Ofsaieshtenan genset 5211 tax Jevy for. 2.7: fap see 5119 
Elections trustees. of it). 2. <2. sepeeeeee 5120 : 
annual. Jan .¢ PV V28 aia es 5003 duties Of. ......eeeeeeeeees 5121 
CANVASES «of, s ov 0 AL eR be 5012 USC Of... seer ee cece eee eeeeees 5122 
duties of city? clerk. sure. 679 warrants payable to.......+.. 5128 
judges. and ‘clerks... 09.00% 5011 establishment and regulation of 5109 
nominations, how declined...... 620 existing companies, effect of act 5115 
officers to be elected............ 5003 firemen } 
precincts conform to wards..... 5011 charges against..........0+. 5111 
qualification of electors......... 5010 examination and qualifications 5113 
registration of electors......... 5009 hours of work of members...... 5138 
tie vote, proceedings on......... 5012 licenses payable to city treasurer 
voting” Machiness itis. Chee 759 for’ departniont: +45... se sfgn 5127 
Electricity and gas, inspection of 5040 TERY OF RONUP DOUG AT REED when. 5111 
Employment offices Epes te . 
establishment: O£,','.':is eens te 2 eo 3636 exempt and nonassignables sy eee 
maintenance Dy. 22's eulte seals ses 3636 +9 Se ges Thi eS mae 
Entry of townsites on public. do- eat ia ¢¢ aa 36 a e* a Be 5134 
main—See subtitle townsites to, Widows And; OFPDANS yokes 
AED CRATE ok. ak ca ce 5309, 5310 reduction of force, how made... 5112 
Hxaniination sot aeonoke by state. reduction, preference in service.. 5112 
OXAMINETS TIA GSS oa he ke Oe ote 215 relief associations 
laws applicable to.........es00% 216 examination of books......... 5130 
payment fOries. ss stoves oe sees 217 formation of......... PROS 5129 
Executive officers defined......... 5029 pensions, to whom paid. .5132-5134 
Exemption of property from taxa- report of secretary and treas- . 
tion cei bisuds see epee 1998 ULET . sv ese eee ee eee ee enone 5130 
ead: ar special fund 
1 cL aaitica ae Ab POA eel artt 4966 Creat Ob YUMeSEO veers rea ores 
old officers to continue......... 4967 rs ean control of....... SAT 
voffeck: GE chive HORN: ABBE duties of. ++. .+.04 ree 5130 
Explosives, storage—See Explo- receipt of money by.......0.. 5131 
dives . ils 8 pies dette 2786-2815 report of 
Extension over adjacent territory. 4978 city clerk to insurance com- 
Ferries and wharves...........e0. 4478 | _ MISSIONET .. 1... ee eee eee eee 5125 
Fire companies insurance companies.......... 5126 
certificate of establishment..... 5143 volunteer companies not affected. 5116 
chief, compensation and duties of 5147 Fire districts in unincorporated 
exemption towns 
cartifica tes: ais) ois so tolemenrees 5145 board of directors, who consti- 
of Mem Ders,'s.J..50 «selene eos 5144 RTtORE It veers ee ee via aes ee 
officers and by-laws....,....... 5144 bonds 
organization Of.........+.+.++. 5143 election on issuance.......... 5150 
seal and record of membership. . 5146 form and registration........ 5150 
secretary, oath and duties of... 5146 liability on..... tas ant a ee 5152 
Fire departments NOLICA; OL AAIO. we iytd aie» nigts betaine 5151 
annual report of city clerk...... 5125 POV SNE OL Asan aster te nieces 5154 
chief engineer, appointment, INLOLOBUS oe, swale viele <ts's aeemes 5156. 
WHEN fidaulicdale Athesateidie ate » atitees penalty for misaparoprahanes 5158 
chief of printing (ofsss s44 tis eee 5157 
assistant 10. .victs ss émieiabid Weds 5114 PROCCOGS (taatenitin.s ss0,0-5' oat 5151 
duties + 0£ 2,5 six <(®% TAF SER RAS 5114 TOCEMDPLION pak: esa eaters Sxtlecere 5155 
COMPENSATION . 2. sce awe'e secw vie OL lO SINKINP et UNOs, Fads eee 5154, 5155 
COMPOSITLON {sistem ie Siete taars ene haat 5110 submission of question of issu- } 
council may ANCA ols sears a NCy paths 5149 ~ 
establish jijc\s-icmisralsiotts aetna 100 tax sfOVPSd6EM oie ashe ue wees 5153 
TEV ALS Fons cee a Harve bemll 5139 establishment ‘Of. ... << ssc 05a DIAS 
disability fund Fire wardens in unincorporated 
benefits, how allowed..... pcan Lee towns 
creation of....... whe antevd'atuvia OLLT appointment and duties.. nr eng ee 
embezzlement. of..........00% 5124 inspection of chimneys, ete. poyeation 5142 
establishment of...........- a DILT WIsCals yoann. ecw ue ce: ae ofa 9/9 dabeie'es Oe 
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CITIES AND TOWNS (Continued) CITIES AND TOWNS (Continued) 
Franchises Improvement districts (continued) 
application, submission to tax- contracts (continued) 
ee Pt aie dicks oie gat siwis’ alae’ 5075 default, reletting on......... 2 
PR ETTS UDO Uy, Sapits teiGn ss j0'e 5 8s 5074 correction of i ners 
MORICOSOTAOLOCLIONN 5 @ » ole as «<6 0.0% 5076 BESONANICIILS .¢ ters. w old Nis Aka o's wilt 5252 
SLGINaNCe STANUNE:'i.)c. 60% = oe 0s 5077 MURS sce rae ugh etete orcas «so aikVtocs s 5267 
Free employment offices.......... 3636 costs and expenses, part of...... 5246 
Funding indebtedness—Sée subtitle creation, when ordered......... 5226 
Lara ois py > 3.6 late ot 5285-5288 UTUULY Cm A.C nta acces teeray is sk) die a! <a 5258 
Gas, regulation of, by ordinance.. 5040 damages, award and payment... 5243 
Gifts and donations, power to re- Cetnitiom/Obetermiss ss = ub. oon ake» 5255 
LOLS ea ars 5043, 5044 discontinuance of system, pro- 
Highways, claims for injuries from GROUTS! tet ra eee aries oa.» 5269 
RELY GPR iicss s)3;. Zi vig s okie pip iele, « 5080 effect of adjournment by council 5256 
Hours of labor of employees...... 3079 errors in proceedings, effect..... 5257 
Impounded animals extended district, creation...... 5228 
parce to be ascertained........ 5180 what lots included? sic... 5228 
notice federal 
Contents . see eeeeeeeeeeees 5176 land excepted............3..+ 5238 
aeaead ia nee cee Aue ee F property, .assessment.......... 5271 
ete YE UDO WILOED Sais os oe" or what purpose created...... 5226 
provisions of act mandatory..... 0182" front-foot plan of assessment... 5238 
Soa Revenge commission ae grading, owners may perform, 
serve notice on secretary of live: Egnshes ‘adidormment Of6101.5. 5855 
stock commission ........ +++ 5178 improvements defined.......... 5255 
Improvement districts incidental expenses, defined..... 5255 
assessment interest on assessments........ 5245 
ATCA so eee e eee e eee eeee eens 5238 jurisdiction, when acquired..... 5230 
nae coc eee cesccsccace ean lien -of assessments... .....0e0.6. 5247 
to maintain improvements.... 5242 i Bee ne 2 VESTER ae eae 
to pay costs ighting districts 4 
PLOGtIOIN© Ol. 02). s ttcis's s\ele'e 5251 pres aek Of Costs...+...++.- D265 
COLTOOLION COL yo iliacas cca 5252 a ane Ee ee teins paws 
delinquent payments....... 5251 iat i ee EUS siesta ee 5263 
how: levied. ..ssscseesevees 5240 ee Ore ne apy DEOL ar ny 
PNLOPOSt 4OM «ie Geile nls cies eels 5245 Te Ogre knee pabe 
en onrproperty i... 5247 On Res for work and ma- _ 
mistakes not to invalidate... 5248 terial . f PN Np re Rl ait ae ec 5261 
objections, filing and hearing 5241 eae Olea ges ele ates Sele © 5259 
reassessment, when......... 5252 aCe aaa of, procedure. . 5269 
resolution levying.........- 5240 ect ow paid....... 5263; pate 
notice of passage of...... 5241 Beales property excepted. .... 271 
ee etic. tk. A 5240 retrain ey when acquired... 5261 
Secrity ights, maintenance of........ 5266 
concerning water and gas con- maintenance 
PLONE ay, ile cia. sisle'nis ts «sla sis 5226a fund Rue ats 6 5/6 058s 8 6 94.6 510 5266 
PEE CECALOK cies acess oes ea cos 5039 of lights 
bids for work SSSCASMONG, LOT. sss pe eee « 5266 
guaranty to accompany....... 5232 CUNT LECEe LOMe's situa den 36.016 5266 
BOTTI EE O05 cs cpsaie ic oe ais sb otal 6 5232 misnomer not to affect....... 5267 
PEO DOSEIS LOT Ae 6 ros! sete sieve, 00,0 5232 objections to proceedings, how 
rejection and readvertisement 5232 ROO GT ee stere aitrs'd oe hata cota 5262 
Bond Oia CONLTACLORs 9:c eves aeeee ¥ <i 5236 percentage of costs assessable 5258 
onds . posts and other materials..... 5261 
PIES OL. 5. cndis op end otis bis iets 5249 preliminary expense, how paid 5264 
registry and payment......... 5249 proportion 
certification assessments to DOTME:DY PIO PCLtyccc «ee vec ete 5260 
wounty ClOPK as «7. sich -<ae ans VN 5251 paid by street railways..... 5260 
-elaims for damages, when waived 5237 TVOLeStS 2. see wowlawheltalale ras 5261 
collection of assessments........ 5251 repealing clause....... Potts. 5270 
connection with water and gas resolution 
PIPES . . cecccccscess 4 alete 6s ..0226a ASSOSSING COSTS. 26% solu cdalicde 5265 
eontracts creating. biodata... poses 5261 


advertising to relet....... .. 5234 
hond. of contractor. .¢: 6.» se. G206 
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of intention, notice of pas- 
SAQCS 2 o eevseveseeeeveves 5261 


INDEX TO POLITICAL CODE. 


CITIES AND TOWNS (Continued) 
Improvement districts (continued) 
lighting districts (continued) 

waiver of damages by prop- 


Grty OWING, «a see aes tele 5262 
maintenance 
FUNC ats ap os 6 die bole RE te 5242 
of improvements, assessment for 5242 
method of assessment........0- 5238 
mistakes not to 
atroctdven, (ia. 2h2 ok ole hue etalels SOLOS 


invalidate assessments....... 5248 
notice 

of defective proceedings..... 5237 

to bidders, publication of..... 5232 
objections, filing and hearing.... 5241 
owner 

may perform work, when.5233-5238 


of property defined........ »- 9259 
parkings, maintenance of....... 5242 
payment 

for improvements...... snip nie OOS 

in bonds or warrants......... 5250 
performance of work by owner 

Pa eA Srey ty SE od 5233-5238 


exemption OF COStE tas 'sas a eae POLOD 


publication of notices 


duty of clerk to make....... 5257 
how. "MAd0.:.icisim aisles sine ania mba 5255 
protest 
BCLION *ON Woes eel uj Biosy oes tose 5229 
filine tof. kids hiss eae ee 5229 
SANIATY “SCWOTS. ws nas a's be ores 5229 
TAX Paid sun. Ov ysesoeee we sie pes foie jes 5253 
ACTION FO TECOVGL ats «sur Bia >c 5253 
purposes for which created..... 5226 
railroads, assessment of........ 5238 
reassessment Of tax... sues 5+ x 5252 
remedies to correct errors....... 5268 
resolution creating 
passage Of. ... 325 «ee ome 5230 
sufficiency of description...... 5231 
resolution of intention 
exclusion of lots, when....... 5227 
form and, passage Of .).)/c:0«i.%% 5227 
notice of. passage: Of. ..:. .is'./s's's 5227 
sufficiency of description...... 5231 
Raving ‘Clause.s... sess = + ori wre 5270 
sewers 
' assessment of property, when. 5239 
costs, how defrayed.......... 5239 
OstablishMERt OL. 55. cstaate ae = 5239 
PTOLOSLO, vies tas ek ote slot plete 5229 


public, district, and private... 5239 


sidewalks and curbs 
construction without creating 


CIATTIOU is sve vas ae ae ane 5244 
resolution assessing costs..... 5244 
special assessments, how col- 5251 
LeCt Gd pig }s aw ofpaeee stem diay: <0 5251 
sprinkling districts 
assessment to pay cost..... nfs,» Lebe> 
how levied....... SE aes Banat sy Vig 
change of..... ere el ee 5274 


council may provide for...... 5272. 


GFOALIONS. OLS. Vas ote Sots Sd ee ME 
ratio. of. assessment.i..xicccess D216 


° 2114 


CITIES AND TOWNS (Continued) 


Improvement districts (continued) 


street parkings, care of......... 5242 
street-car rails, paving between. 5227 
streets, authority over........% 5225 


taxes—See subtitle assessments 

to pay costs 
validation of certain districts... 5257 
warrants _ 


POTML £OL Sc 440 Ot eee ecoen se, OoaOE 

registry and payment........ 5249 

taken at) paricscoeviaus ot eee 
water 

and gas connections.......... 5226a 


mains, limit of assessment for 5226 

wires, placing underground..... 5226 
Indebtedness . 

See also subtitle bonds 

bonded, how created.......... . 5278 

limitation on power to contract.. 5039 
Initiative and referendum 

See subtitle ordinances..... 5058-5068 
Injuries, claim for damages for.. 5080 
Inspection and measurement of gas 


and “electricity... <s. ask tees 5040 
Insurance companies to report pre- 
miums-collect®d.s s\,wad. weve 5126 
Judgments, 
fundins Ol ss wach pas enipalee oe. 5085 
LOWS DANG < wate sey cca eae ives OG 


Liability for 
damages by mobs and riots..... 5086 
expenses of boards of health.... 2470 
Libraries 


appointment of trustees........ 4998 
authority to establish.......... 5049 
election on establishment. ..5050, 5051 
library fund oi waters sole eee 4998 — 
tex, tO -ipIptein’. 2a. .daee eee 5049 


vote to authorize establishment 5051 
License 


of soft-drink manufacturers..... 2436 
taxes, power to levy.......s.0.. 5224 
Lighting districts—See subtitle im- 
provement districts...... 5259-5271 
Livestock, running at large....... 3401 
penalty for trespass... .«. Haken 3402 
Magazines, construction near..... 2809 


Map of wards to be prepared..... 549 
Mayor 
duty concerning 


fire- OSCR POS 14). 20. Fis ne PF siee eee 2783 

health and quarantine........ 5030 

investigation of fires......... 27438 

police: ‘department..”. on 0k 5096 
election sof iso in site eee 5003 
PSTCONGLY Vig sic Heme eee ¢ cle siete 
Powers «Off 3656 63 6 ss dc lee sis ei bin POURS 
presiding. officer.........0. oa vie SOME, 
qualifidations: A 0.2 .Geic meee 5004 
remission of fines by.......... 5030 
salary ofst an MN Oe Ree 5019 
signature of warrants....... «no OGRE 
term... + fee eee sie et DO0S 
vote in case of tie............ . 5031 


Metropolitan police law—See sub- 
title police department 
Mobs and riots, liability for...... 5086 
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Money, how transferred.......... 5035 
Motor vehicles 
authority to regulate........... 5041 
EEE Tatar e lc fe oe cha tte sate ys 5042 


Nomination of candidates by pri- 
mary law applicable to....... 634 


Notice of claims for injuries...... 5080 
Oaths 
MRE AVEQTIG Ve. 8 a's cys veers ee 0s 5027 
BRINGIILCOUB oslo c cles sce se meee US 
Officers 
Bpomsnmoent, When’......seessss 4999 
MRMCEREL CY oo o's c'ae's sie sees 5016 


appointive officers enumerated... 4995 
appointment and removal by 


PRIA Detar sl cys eas 3 o'r ¢ 35's. 40's 5030 
cities of 

ROC Gina e ec ccc et ek tee eats SOI 

MumereNT ree AS Ns ~~ "sk es oes 3 le ‘4996 


consolidation of offices, when... 5000 
duties 
and compensation 
fixed by ordinance, when.. 5028 


MKWETEXOG 35/502 ¢ se 'c's's.a ses 4995, 4996 
when to commence........... 5014 
To US 2) ial ea GAT es A ce A Sea 5003 
We Ss a 5007 
PipmeiGeatiONl GL... see cece ee es 4995 
eepcntrve,’ defined......000-s.. 5029 
mayor, qualifications of......... 5004 
not to be interested in contracts 5069 
EPR a eS sade ee es 5013-5027 
PE OTT HG, Wie lara 's oXe,% 0 be 5013-5017 
MEME MEA ey LCT. 6% .\c's ss oe sis ee sss 5015 


salaries—See subtitle salaries 
change in, forbidden, when... 5026 


DMPETIMOU bf ces cc sles cot cise ts 5018 
when fixed by ordinance...... 5028 
security required from.......... 5016 
Dee OL OCG. '.'.%'s se a 2s ,. .5003-5006 
PeEPEO COTS O1'.'.'.". 5 cae’ s'o 0 oe 4997 
trustees of public libraries..... 4998 
vacancy 
RCA TISODe tee ties fete oho 5013 
PMRMRLICE Gtrtrats vite s 30-6 4 As s'0's 5015 
MMe UULIOS DEGIN. 66.5. ccs eos 5014 
Ordinances 
annual appropriation........... 5218 
approval or veto by mayor...... 5030 
effective, when............ 5056-5060 


initiative and referendum 
action may be brought, when 5058 


initiative in cities...... deere WUDS 
petition, form .of........ ies > OOO) 
proclamation of election...... 5064 
referendum petitions......... 5061 
referendum, when had........ 5062 
special election, when....... 5063 
submission at regular election 5059 
ballots and voting..... aes O065 
qualification of voters...... 5066 

to what ordinances applicable 5068 
ordinance book..... sadeuewees » O06 
passage Of.......essssoee aoe = 0056 
calling ayes and noes........ 5054 
PEER OL vs meee nce amet 5056 
single subject....ssessesseecess 5056 


CITIES AND TOWNS (Continued) 


Ordinances (continued) 
SUVIGM Olea tists cic ne vats, ob ae eter ars ~»- 5055 
TUF L steer voeteeedesatees 5056 
validation of certain ordinances 5057 
Organization of 


election 

ballots, clerks and judges.... 4962 

CAlnNo ard NOtGO s,s ee ose. 4962 
existing cities reorganized. .4965, 4966 
MAPS; 8nd: CONSIST ssi. ess se es 4961 
number of inhabitants necessary 

TOT SEs ae eee pee eis seine Oe to's 4961 
officers 

conduct of elecfiom..... 60.6. . 4964 

SRESLe OLCGLIOM, OL ic crsie as tlehetatevere’s 4963 

WHOM Cl16CTOC Iss fat oiacdcte «oie tents 4964 
WLOCEGOMTS 20-02) ri an chs a aide wae 0's 4961 

Parks and playgrounds 

authority to establish.......... 5159 
dedication of playgrounds in 

RURAL Sed secs Be tedo.c xrays (aie mashiiete tue Spe 4981 
limit on indebtedness.......... 5159 
park commissioners 

allowance of claims.......... 5165 

appointment and organization. 5161 

funds, disbursement. ..:....+.<. 5163 

gougral Togulations. ~<a iy sc 5164 

meetings and records..... 5161-5164 

powers and duties............ 5162 
playgrounds 

authority to establish........ 5166 


power of council concerning... 5167 
power of council not affected.... 5160 


PANEL OTs PAL Stats civys 4 fae « 46 ala ewtee 5194 
vote on establishment......... . 5159 
Payment for examination by state 
GSAMINGM cuss date aeisd trees 217 
Plats 
abstract of title filed with...... 4986 
acreage tracts, platting and sur- 
VR ae Ga vie tue eat oe eee ae 4993-4994 
approval 
OF 5g. SDA IS Sine: ot leare sel arate! a te 4987 
ON BAGAITIONSW wi Janis stake MARTI 4977 
certificate of dedication........ 4985 
CONDEMESD, | S45 Abt. 2/315. le 4981 
donations effective as deed...... 4990 
GUpUCE LES cos Usreltey amiors kolanded as 4987 
OTA WILLS» DANG gen). «sraragaydiaie wad niet 4988 
filing and recording........ 4987-4988 
lots not to be sold, when....... 4989 
making and recording.......... 4980 
mortgages and claims, release... 4986 
new survey, when ordered...... 499] 
orchards, acreage and suburban 
LIACUS,, DIOCECULE » wie vp.ora aa sw 0s 4993 
ordinance may prescribe form.. 4992 
owner may plat, when......... 4993 


playgrounds, area dedicated to.. 4981 
suburban tracts, platting and 


BILEVOY. s side fe asec settee ss 4993, 4994 
survey 

DUPER UILAG tema sce oa tslcetee ee 4982 

Fenuirements.- OF sss cece tcsee 4983 
surveyor’s certificate......... -. 4984 


Platting townsites 
penalty for violation of act.... 4994 
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CITIES AND TOWNS (Continued) 
Plumbers 


apprentices, regulation of...... 5188 
board "of,sexaminers....... custes 5185 
OXHMINGVION Hs 5 Hel Baler care’ gab shee POLO 
LOOG BES dS eine wes male iereadl acon 5188 
QUOTUM se 6 cess ee ee wreiWher sce set 5191 
licenses erick eho emis sear 5183 
application: sLOF,\y;d00 waren yo. 8 5184 
fees) LOL kids ase. coiciep weekon he 5187 
Tonowel Of... <swpiewe smacmaes 5187 
Tavocatlonny Ole s.-dirae oe Mwah ein 5190 
without examination......... 5192 
license fees, disposal of........ 5189 
master or journeyman plumbers’ 
HCENSRs Sie a as SAEs aia 5186 
penalty.for violation of act..... 5193 
Police courts 
city attorney to prosecute...... 5094 
Civil’ Actions “In Verses vee 5093 
criminal actionstin iy... 20s. eae. 3 5092 
establishment f.5i423 3.473 0s bs 5087 
judge cannot act, when........ 5090 
FUTISMICtION Ofer ree oa tes 5088, 5089 
preliminary examinations....... 5091 
Shakes a civil and _ criminal 
F32 Cateaeeeeert. ey vOUer, BUoD 
woen open rh werd Peed eK ’ 5087 


Police department 
appointment and discharge of 


WUNGIN DOSER re aise ae he ees ogee fie 5097 
charges against members....... 5099 
PTGSONCALION. 4 winnie sc mje = 06 ba 5100 
Gril 202» wussunsine eae ogee od 5100 
chief of police, salary......... 5107 
council may regulate........... 5105 
establishment: .- 5°... -0ssn.0005 « 5095 


examinations for positions in... 5099 
examining board, power to de- 


termine charges........ 5098, 5099 
finding Tobe filedsis vss weap s 5099 
veto DY MAYOT. wn. 2.0 Snes piin 5099 

exemptions of members..... se 0 LOZ 
mayor to have charge of....... 5096 
powers not abrogated........ 5108 
members, not to be employed 
Where sls Wie STs cel eee e 5102 
political activities prohibited... 5103 
probationary terms............ 5097 
qualifications of officers......... 5106 
repealing’ clause... .t.. 6 set 5108 


solicitation of votes prohibited. 5104 
suits by tert when to be 


proughty 4. FA. sc ee vee 728 5099 
suspension front pay, when..... 5099 
decision: firials ..-< vsitece sep. st Dug 
term of members..... A ARCir 5097 
vacancies, how filled............ 5101 


Police judge 
sompensalion of justice of peace 


ACTING vs o-ao's bie vibwlele. ce sig eine in 5021 
SAIBTY is ei Gicein na ue nee? ead a4 5020 
Polk tax, vas’. so ene ay aia . 0219-5223 
Powers 
as body politic....c.csenisnescne 4955 


Histvibutionsolimces -ubtinvseeees AOL 
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CITIES AND TOWNS (Continued) 


Powers (continued) 
of city councils—See subtitle, 
city and town councils to con- 


tradict indebtedness......... 5039 
under corporate name..... ejelsieis ye 
Président Of council, <i -eue eae 5032 


Primary election, primary law ap- 
plicable to.nomination of can- 


didates .« 5 s0s¥as he sete eee 634 
Protection of water supply—See 
Public: Water Supply... .s.5am 2641 
Publie library—See subtitle libra- 
ries 
Qualification of 
GlEGTONS +5.2i.0's fas pie © ta el ‘ieee OLY 
MAV OT fics s ais 06 695s ese 5004 
Quorum, what constitutes......... 5052 
Reduction in classification of, pro- 
COGUYOES: 10s). eels fers ee 4973 
Refunding bonds, how issued...... 5288 
Registration of electors.......... 5009 
Registry. of ‘warrants: <5» as sane 5083 
Reorganization 
classification “ON: 6st. eivcee eee 4966 
effect - Ow iia he aise 3 Oe ve 4968 
incorporation of existing cities... 4965 
old officers to continue......... 4967 
Riots,: liability LOl sas, « dancaue eee 5086 
Road ‘poll-tax. satin date vee 9219-5223 
Running livestock in .s.si<tes se an 3401 
Salaries 
aldermen. oo ieu'.'. sia ww che le 5019 
StCOINCY +, »'a'<> s+ «ada eee 5023 
change, when forbidden........ 5026 
chieh- OLTpol ees teense aes 5024, 5107 
Clork....3 Slee lia’ ns ae 5025 
fixed by ordinance, when.. 5018-5028 
TAY ONG ieitie eetaety nielh Wiel ane eee 5019 
other’ Of GOLSi:s. hii sheeorel ee 5028 
Police Jude. os ists sselen « 3 sce pyeneaeearae 
LrOASUTOP > 5s Ee ee cee ue 5022 


Sanitary bonds 

See subtitle smoke nuisance 
Security for deposit of moneys.... 5036 
Sewerage system 

approval by board of health 


i pee .. .2462-2468 
establishment Of, Lies wisivciss< Seana 5238 
payment for; Lows.«casicame eee- 5238 
Protests.</s555 > « swied ahs s anne 5229 
submission to taxpayers....... - 5039 


Sidewalks and curbs 
See subtitle improvement dis- 


tricts 
how constructed without im- 
provement district........ ... 5243 
Skatine-riNKs 0 iecihoce strane 5166, 5167 
Slaughter-houses, power to provide 
LOT ANS POCELON <b scm: arsidveintetnd ae 3270 
Smoke nuisance 
authority: fo abatercindusisicmecite 5289 
bonds 
designation and term..... oleh ee 
‘ ISSUARGO TOF bie «ca teeeeers 2 care py OaOe 
when and how issued..... se. O292 
contracts for abatement........ 5290 


inspection and bond......... 5291 


INDEX TO POLITICAL CODE, 


CITIES AND TOWNS (Continued) 
Smoke nuisance (continued) 
contracts for abatement (con- 


tinued) 
PMPGEIOLtIONS Of js uccce eee set 5298 
election on issuance of bonds... 5293 
DRCOB GL Pe Pha ts es ok ck tals 5294 
registration not required..... 5299 
Pevmeut Ole DONndS.. 2.) ee ls 5297 
petition for abatement..... enw D290 
Beer eONAS 5566256 5. Sec sea es 5296 
submission to electors.......... 5292 
tax lovy to pay bonds......... 5297 
Special 
counsel, employment, when...... 5038 


improvement districts—See sub- 
title improvement districts.... 


OS A ae 5225-5270 

privileges, how granted......... 5074 
State may require services as offi- 

OO gia Oe a ee 26 


‘Storage of giant caps-and coal oil. 2815 
Street lighting, improvement dis- 


MME LOL 44% on asses sd cgine 5s 5259-5271 
ne hd 5272-5277 
Streets 

change of grade 

SE ETON E085. 5, 0010 (ao a 5ie 48 0 5303 

BPAPHABALL TOPOTC ores 2.0.0 6 sieve eels 5302 

appraisement of damages..... 5301 

BA MLOW. CXC. « sien e wis 'oisig 3 5305 

damaces to..be paid.......«.. 5300 

PES ODL BD PCA be en. d 6, «Sa, overe diet 5304 

discontinuance on petition...... 5306 
MIGLCC. LODE LIVED. wise sec ot 5307 
vacation, see discontinuance 
supra 
Surveys—See subtitle plats 
Swimming-pools .....s.sceee 5166, 5167 
Taxation 
additional levies 

MMI TERNITISS fae sion a che talisee*e's o's" se 6 5196 

Rt OLS WHOL. oe es sec 3 oes 5198 

registration of voters......... 5199 

submission to 

Bet OR OU IOCE so cbe es os See 5197 
OE Eh 5/ dias fas ie w 0 en Sie Sraletatettiate 5195 
annual 

QPPTopriations .......esssees 5218 

PRMEMAEV rete sey OS su tioie nies ki ote vo 5216 

PEMATO CEL aloe oes eis'a'ecee oe ees 8 5194 

assessment-books 

BROT SO LOL. Shi. Dice ewes cess 5208 

delivery to city clerk......... 5213 

Srrmishine Dy CIbY ve. ceca eee 5212 

preparation Of.......sseeoeee 5211 

Pe ecLUIUISNOG 26.0. fs aes we 5208 

Peete TOY LAxXAtlON....5.. 00.65 se 5205 


city treasurer to collect, when.. 5216 
collection, powers of city treas- 
ar tee Suny’ by Wine we 5214, 5215 
county 
assessor, duties concerning.... 5206 
treasurer to collect, when..... 5214 


delinquent tax sales....... Rees a ocl4e 
duplicate assessment-book..... 5211 
Equalization .....eeesereeeeeees 5209 


CITIES AND TOWNS (Continued) 


Taxation (continued) 
equalization (continued) 


BI GKCOMOCELON «sche ais olan ia so 5203 
atidavityofspartyic.t. 2. sss 5210 
TSCeinVOAL GCLUCU 54s is 6 lee ok 5217 
general municipal tax.......... 5194 
in cities exceeding limit of debt. 5201 
BPCOLALMLE Sit atekts einai iets psd 5202 
levy 
DY? COURCIL ATs otranvissy si 6 deste siyt 5203 
for : 
firemen’s disability fund.... 5119 
PUD SpATES cet ae oe ele «oe 5194 
VS LOr  WOLKS tu a sieis + ope wlateajs 5039 
HOWS Made ss, 27.2% eae es 5204 
license tax, power to levy....... 5224 
BUTT GE GuOT LS OL: 4 nts x4 ot Atha’ aaa ¢ 5194 


road poll tax 
duty of city clerk and treas- 


TY ONG d's2 s Huis 3 cSt a erarciee 9221 
how. expende@d.« Jet suie s paeees 5222 
list; or persons liable yj626, 5220 
whopliaple: fonts. sas iseedy os 5219 
WOTEAGHS BETOCTOs <7 ste = ois 4 ote tool 5223 
Special taxes: Lavy, Olt gaw syncs 5200 
Taxes for special improvement dis- 
tricts, how ‘collected /2. tise. > 5251 
Taxpayers 
only to vote at elections for bond 
BOSON Mist «eee ate aprsiikGiel dn’ stsde oe 1253 
vote on what questions......... 5278 


Term of aldermen, how decided.... 5005 
Towns 


distribution of powers.......... 4957 
fire warden, appointment and 
AP CULTON hy aie se Poke eres «oh vies 5141 
justices of peace as police judges 5020 
mayor and aldermen, salary..... 5019 
Officers of 
GOST OMALLON | 7 ee «2 ae wis ge 4997 
duties and compensation...... 4997 
Townsites 


entry for incorporated cities 
adverse claims 


GUL ORS BOT aerate viel ots Jo: sasha, dix, e 5322 

BOW> SOULICU ate wridteelt esis psieee ois 5322 
assessments, how levied....... 5317 
claim for lands, how asserted. 5318 
‘council to enter, when........ 5310 
(EOE LOrISSIS. AWE ole sla adie 5320 
deficit in expenses, how col- 

LOCI BU Merle Lilo cats: Sales F oii 5319 
delinquencies in application 

LGOTAOS OC cht otarets Gra eats Gitte ale ois 5323 
delinquent lands, sale of...... 5324 
expenses, how paid........... 5328 
flings approved’ platy... cas... 5311 


informality not to invalidate... 5329 
mining claims, not affected.... 5321 


HOsICR OL Nits DIA. «tec ere 4c 5323 
plat 
contents and filing. vie.. .. 5313 
TO SHOW WHEE. vos a 3: Seve OG1G 
redemption of lands....... eee D325 
school 
lands, how procured..... -.- 5330 
TOUS: i fotidt s Coe vtlet ae cles dvae Waal 
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Townsites (continued) 


CITIES AND TOWNS (Continued) 
Townsites (continued) 


entry for incorporated cities entry for unincorporated towns 
(continued) (continued) 
streets, dedication of......... 5315 survey 
survey HOW MAGE ¢,<;etaie ws Joie. 9 9-4 piel eee 
NOLICa OE. ioe Saitek. bas is 9314 notice to be given.......- 2. 9390 
tothe. made, 7) canes es keh 5312 unoccupied and unclaimed 
unclaimed lands, disposal of.. 5326 lands 
entry for unincorporated towns deed for 0.06 00% 006 6 08 2 See was 5348 
chrens no possession......... Lai me Oe Fea Sainte cae me fe 
18 PQNndens, saAuwep's «5.08 toe 3: l Fates 
adverse claims, how asserted... 5344 vacation, when abandoned, pro- 
affidavits by claimants........ 5340 COC UTC + 0)e' ernie sgh as «oui 5308 
appeal from awards.......... 5364 oes eter: TI) 5 ian pete Reo nee 1742 
effect*of Gi av o¥a5 dees Peat 5365 ranster OL 
assessments records, detached territory...... 4418 
additional’ ss 5- «9.2. Dies 5341 rural improvement SS ae 
LOT Expenses... Sve ae en ae’ B3S8” © secs, (oe Salsa ees al oe ee 
census of inhabitants......... 5332 Treasurer—See subtitle city treas- 
elorica) WOK? fw altace aan mee 5351 urer 
contest, hearing on........... 5363 see eae of public libraries... S28 4998 
déeds; issuance’ Gf visey...s nr 5342 acancies - ’ 
duplicates, when............ 5354 from failure to qualify......... 5013 
delinquency in application. fb X45 5345 from removal eee eeee ese ec eee esese 5013 
delinquent land, sale of ee Riki ae 5346 how filled a eC eC Cae ar te 5015 
Sane of ech, where....... 5353 vee viii plaeke tie 
18 TIC u ge . : . “i eoeeeee 
eee Of... ec, eee 5352 plats in abandoned townsites... 5308 
duty Teton ters Seta es ee 5331 Wards : 
to execute deeds for early pee oa ay aie 
ODETIGS Ys Paes ord ete oes BE 5356 i 
estimate ef costiwewee Ae. eee 5332 election precincts conform to... 5011 
fees of referees abe” yim Seer Reee 5. 5362 number of electors a 5002 
hearing on contests........... 5363 Warrants 
informalities not to invalidate. 5354 call for payment............... 5082 
judges, duties concerning ac- Re caer and rate of interest 5081-5083 
counts ‘and ‘money 4. 25 Sauhs 5352 ater 
limitation on actions for re- “a gas pipes, Shem ny of.. oe 
COVOLY, 4 aie xy ie nel a eS 5342 and sewerage, submission 0 
ee “i plans to board of health. .s.is 2648 
supply, protection of—See Public 
claims for, how made. ...... 6860, Water Supply,.o-.c..00.. 2641-2657 
TA cHans not affected.... 5343 as subm ieee Pea eis 5039 
notice o : 
entry’ hie Seietws ee 5357 DIBYICS Zs \2b: = nee ois 4564 
Tijitty Bass ee. tee ces 5345 
number of lots which may be paerre 39 
mtriee: bi eae Crone ia eh Qualification of voter tate ates a alee 540 
P CANE ante pein nels a ben by: 5339 Residence of.. weet e cence Se ele. 33 
for deeds of early entries... 5356 eienis. 2ne Puties: ale 5 8 epee pa eEtS - 
hearing and issuance eet e- 5356 a oS no eeeeeeeeeeeeeeee © @, © 640 vi 
plats HDs 5934 CLIIZENSHIP sou 
CONGENLSAOL. cc sic saa niejessiels eee ualification for Cl il ffi PAT 
making and filing.......... 533g euetfoatt A a eer 
to show what...........+-. 5337 QITY SUPERINTENDENT OF 
Pinos oF aris is ote sae Busta ais SCHOOLS 
TedeMption OF 1ANA..-.eeeeeee See Schools, Public. .:.....2..+-981— 
referee, f6es ,Of; cisa ays Soins oe 5362 / ce 
school CIVICS 
lands, how acquired........ 5355 Instructions to be given in schools 1079 
lots, how conveyed......... 5349 
statement of claims, how pre- , CLAIMS 
SeNntediiois sense Asunaterne 5358 Against 
streets, Dedications s x. kit. mus 5336 cities, presentation of...... 5078-5080 
surplus, disposal of..... b hits 0% 5339 counties—See Counties.....4604-4613 


a 
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CLAIMS (Continued) CLERK, HOUSE OF 


Against (continued) REPRESENTATIVES 
state : Assistant 0, duties ofs . ses seas PST 
approval of, by board of ex- GAD CEES GUN (ois; tua’ Wiiei a) sia HS 0 76 
BUI GT HW itt amis bee se id ky es 239 Duties on close of session........ 76 
auditor to draw warrant, when 249 COmpensation Lore. s see eee wes 76 
Smeerva OL este eo. oe Sk 240 Onice” of -house scdscrered fe stee soe 63 
disposal when no appropriation 241 
Pimatatitiecations uo... 246 CLERK, SCHOOL DISTRICT 
presentation to board of exam- See Schools, Public 
BOIS ea FD Fes se 65's 's's «afore -- 238 Duties concerning deaf and blind 
unsettled claims Beets a\atarersinie’ ctatare © sfaraterate 1465-1468 
meeting for action on...... 243 
PMOSOHUALLON 6 nak osteo alee oe 242 CLERK, SUPREME COURT 
proof and examination..... 244 Accounts and settlement.......... 374 
OPE UOON cert yee eva ine Sib d-sle le eters 245 ESTEE eee Gi was sue Sere viata s aaa Oe 376, 464 
Bounty—See Bounties........ 3407-3417 PEGI ESE ot cep tin ctele'ats efcia a toe erarele: ¢ 371— 373 
PAOCtION AUG LOLI. owe cd aids s eis cae 370 
CLASSIFICATION ECL OMEIS te ete elas «. ale et ark dh a are SRS 372 
Pies ANG TOWNS... ew 4959, 4960 GusatiLerbye report Of< sa. + cn ee 374 
PeUnMOni esse Io. Lt ee A741 ICIAEN Meare ote owe eet a veces 3 375— 436 
County commissioners to designate WHOTIA WLI s cos pre hatter eletetes ae 374 
Ok ey As A reas -, 4742 Seal and records, keeper of....... 373 
Lands for taxation—See Taxation Weaney now) L160 2 st <..ce%s.0e ee pepe tay Ne. 
Pee ee Pe I Aes 2024-2031 When attendant may act as...... 377 
Property: for taxation 6.4.0. 0.00% 1999 
POMP CG HOULCETS: oe ee de dice cde nls o's 50 CLERKS 
DMNA tad via a aos oho dl le 1843, 1844 See also specific boards, officers, 
RI DLOUPOLLY. 05 cc Faieie mas dia we 1999 commissions and departments 
Appointment in writing by officers 429 
CLERK, CONSOLIDATED BOARDS Bond may be required............ 507 
PRE LIEINGTY G67 oo 0°s's 070s! Sia weve ee 0 0 123 Engrossing and enrolling, duties of 72 
MS haw cishdic eae choles sce 0° w ahd 437 Da CUOAW OLN EG 5 ta dake Aaa dale ss ss 435 
Of elections—See Elections... .587— 597 
CLERK, DISTRICT COURT Senate and houses... ss). s'ss 5 62, 63 
Attachments, when not to disclose 455 State board of examiners to fix 
UUM A. Sic vic viddiv wale e's (S a eelweials 466 number and compensation.273— 275 
Certificates 
construction of section......... 4904 CLOVER ; 
are eho) ie. ase A937 Pounds in bushel...... mG alslal's eg SO 
RAM WILITCSSOSs 40 ads Se Cake ed oes 4903 
Bee RAT Y HG Se ois od wis eo wes STS east ee | seve 4226 
ogee manera lly savas « Ware se eee 4815 Cina TOR Ati ae Gumtree loca? li pane 
eke ase h 459 tax—See Taxation.......2327-2343 
ee ee Duty to give full weight of...... 233 
Concerning. “licenses. ........... 2410 Te Tice ohien yelpidn 9336 
BE PRA RU MAL TIC oa)s's ots ahs cys si e)e'vlsle diese 1216 thane 8 8 pene ii ea 
FOOS 6 1 cece ce ceeeeeeeeces a aadals 4918 on royalty basis.....ceesseeeee- 1846 
ae ain Peels teelandsss 2's. se. vs - 1882, 1890 
MreapOTeli zations 50.6. o/o's'e'e o a'e'e 4894 Nee aa eon Rr Asal 
Probate proceedings. ......-.. 4919 ue us i 2316-2343 
transfer of actions on creation P LE NAS deraae theta a ree 
. GUANO e et MUSING? 2 stele nieve tite sw 5 wis 4226 
of new counties............ 4417 Teyana ns EP a Peay Ce 
Fines, report to superintendent of ne d Mining . 3447-3546 
PETE OS ORE oii port mays efela a5 fois 1216 : era Le peek tek 
Indexes to court records..... 4817, 4818 poccmLa Omg Cotte DY CLatOns sai looe 
Jury-lists in new counties....4422-4426 (GOAT, DEALERS 
Not to disclose attachments....... 455 License tax on—See Taxation 2327-2343 
SPEER CUGICS s:. <2 00 ccc 5s 4's Gieiaers s 4816 
Records kept by........ alte seas 4815 COAL MINE INSPECTORS 
Register to be kept by........... 4815 See also Mines and Mining. .3448-3478 
LS 5 SP ie Eke Ree Te FOr 4867 AE DOAB EDI ONG tsa 5084, «cima ord ates 3035 
Statement of witness fees and mil- Appointment of board of exam- 
SOD a ot otals Spel a arta Mateariein Ase chs 4939 SAVGXS] Oa AG. Lith oy Ce dela od 3467 
Witnesses GCatapensation. «<0 s0 +s sie age ode 3448 
certificate of attendance....... 4938 Consolidation of office............ 3034 
record of attendance........... 4940 appointment and term of inspec- 
Rare report: LOW. sa ste ceale o's sit 2's « 4939 COTS: ¢ o cinte ole ole e sieve SS e.eiel e tres - 3035 


INDEX TO POLITICAL CODE, 


COAL MINE INSPECTORS (Con- 


tinued) 
Procedure to remove.....cecccceee S408 
"LOYT i. Nottie huteme hee ted oe etree 


COAL MINES’ LICENSE TAX 


See: Taxation .-.4 «<< s.«eessicnl- gol 0-neno 
COAL MINING 
See Mines and Mining.......3447-3456 
COAL OIL 
Inspection of—See Gasoline and 
Hs teed nade Sos are ac: 4193-4208 
COCA LEAVES 
pee Opiunil es geass ese coe. 0189-3202 
CODE COMMISSIONER 
See also Codes 
ANNOCATIOUS “Myc s cos dens ores ape 5537 . 
Appointment, qualifications and 
duties. ys Fi. Se ysriero om iamea ds 5531 
Bills tovbe introducen... 5... a5 . on 5533 
Codes, contents and designation... 5539 
Compilation and arrangement of 
TRAYS ons os. 6. nels, SRLS Cee Orrin Boo. 


County boundaries, duty to define. 5532 
Division, Of G0dGS aie niet nec oe re 5535 
Duty to correct imperfections..... 553: 


History: 00 Statutes ensuite ics > ote 5537 
Inconsistencies, duty to note...... Spas 
Jndex: preparation Of pies wae ae 5580 
Limitation of powers......cceseoe 5538 
Matter to>bea included. ./ xussi« 50s: 5536 
lati Ot SOU Cec. ale tens oan tates ie 5534 
Report to legislature.......... oss Oddo 
Supervision by supreme court..... 5538 
CODE OF SIGNALS 
In quartz mines. occ cece es 00429-3431 
CODES 


See also Code Commissioner 5531-5546 
See also Political Code 
See also Statutes 


Certain acts to remain in force... 5527 
Cited“ Howiaoducgen arse ee ee 5541 
Codification special session 1921 
BUCHOTT ZS ne. as eerste nisiates 5545 
Compilation of certain acts in 
L90F CODES Jaen ss sx eee ieee oe Juad 
Conflicting sections...... Be Pee okey 
Conflicts between 
CHE DUtGIS ra ah cin o'slete s otsre celeas a's, OGe 
Git eso MF aie cece ph as aie ereem otacaie 5523 
Construction of conflicting acts... 5530 
with relation to each other...... 9022 
with relation to laws passed at 
SOAS es tp es Cons Mae Snare ate 5521 
Continuation of existing laws..... 5 
Divisions of Political Code........ 1 
Effect on local and special statutes 18 
Effect (on prior -lawais si: uiscma mam ats 17 
Establish ‘law Gfr states... sas > 4 
Liberally construed.) 7. cb aes cee 4 


Political Code, act establishing.... 1 


Prior:aets. in forces . ta. aise be 5527 
Prior laws excepted from repeal... 5528 
Public. statutes... +> seas pifele's Sim 5528 
Publication extra session laws of 
1921. Ay beitiisiale tes Beaten 5546 
Purpose of arrangement.......... 5528 


CODES (Continued) 
Repeal of existing statutes by...e. 17 
Retroactive, when. 3 
Revised codes 1921 

arrangement .... 


e@eoeeeveoeeveeee@ 


aes sinless aeae eee 
method of citation........... 5541 
repeal of certain session acts. 5543 
repeal of code sections..... eee 0042 
board of examiners may contract 
for publication: .: wise eee OOee 
bond of. publisher. ....:< 0. sssees ss ooue 
clted, “how... ven san eek ov eee selnes) COME 
conditions of contract......ee.. 9048 
contents... boves cnr so0eD 


defined: asi sive dae eee ec OUar 
GIAtTiDUtlON | 55 -%/.515 > ees cree dees oom 
extra session 1921 included in... 5545 
payment for work........ oes ee 


repeal of certain session acts 
repeal of initiative act....... 5544 
style of publication..... ons omit 
- supply for public use........ see DOL. 
time of performance of work... 5549 
Statutes continued in force, when 17 


Strict construction abolished...... 4 

Tenure of offices preserved........ 6 

When: effectiva:cs...s ens Pee i 
CODICILS : 

Included ‘in’ will... es ces wk ee 6 eee 


COLLEGE OF AGRICULTURE 
AND MECHANIC ARTS 
Agricultural: experiment stations 
acceptance of acts of congress 


‘a EEL rads eee ee 893, 895 
designation as beneficiary....... 894 
establishment (of 3c. ci. tans eee 4 QReE 
Fergus county substation....... 899 

acceptance of donations...... 901 
acceptance of sitew..). ik em 4 900 
managements of . 5.5, sie kiemteianne 892 
Montana grain inspection labora- 
tory—See Grain Inspection 
Laboratory7.ctas aq eens 902— 912 
president to make agreements.. 896 
Control and management......... 890 
Establishment and objects........ 889 
‘Horticultural experiment station.. 898 
ODISCTBAOE | a crete eects o waidicl aint Cae 889 
State entomologist............ 913-— 916 
Treasurer of executive board to re- 
eclve: funds Gilson wa neen . E898 
statementof tun dasiew «% eee 897 


COLUMBIAN GROUND SQUIRREL 
See also Tick-bearing Rodents 2552- 
Extermination of—See Gophers 

SE ar is a Cr 4495-4500 

COLUMBUS DAY 
ronda y.\. ce ek ee staspiete Pe Ce ek: 
School not to be dismissed on.... 1062 


COMMISSION FORM OF 
GOVERNMENT 
See Cities and Towns........5366—-5399 


COMMISSION MANAGER PLAN 
OF GOVERNMENT 
See Cities and Towns........5400-5520 


2561 
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COMMISSION MERCHANTS 


Acknowledgement of goods....... 4183 
Control by department of agricul- 
ture, labor and industry...... 3561 
Statement to consignor on sale... 4184 
TMs By ah Da ae 4185 


COMMISSIONER OF AGRICUL- 

TURE, LABOR AND INDUSTRY 

See Agriculture, Labor and In- 
dustry, Department of... .3555-3649 


COMMISSIONER OF INSURANCE 
—See Insurance Commissioner, 
State 


COMMISSIONERS 
See State Boards, Commissions and 
Departments 
Counties, 
sioners 


See subtitle commis- 


COMMISSIONERS OF DEEDS 


MPPPIIUIVOUU! fo sca cielc sea cane -. 402 
Copy of law to be furnished to... 407 
MEE NENS oto oo rie de al’ o's Vialele co's ¥ 0's 403 
OEP PACTS. ovate oo ows ee TOES 404 
Fees for issuance of commission... 408 
METS cs. cio a 5 «asta sie ewes A06—4915 
Ae Mave etitemnte - 405 
COMMISSIONS 
Of 
notaries public......... Sone «. 385 
revocation of..... Tre he cca a hie « 398 
poticers by governor. '..o..4..- . 426 
BOT POL... oc ss Mets! Sate eattaeace aoe 427 
SIEHEr COMMISSIONS. »....0c-cecces 428 
COMMITTEEMEN 


Central committeemen, election of 632 
City committeemen, election of.... 662 
County committeemen, election of 662 


National committeemen, election 
MMEMRUOT I vie c's Uicicfaletd.« «<.0.s 663, 664 

RG ig ase ty ees tis oid ocaya’s <:0)0.a 50 0 662 

Wacancies, how filled...........0- 662 


COMMON CARRIER PIPE LINES 
meceptance Of “act by... 22... 68 3850 
Attorney-general to enforce act... 3849 
Common carriers of oil 


carriers by federal laws........ 3848 
ae ola tale tetees o teres. sha cle oi8'e 3848 
lines 
LS WHY parc SN crae o aatettias « 3848 
BINT -TRAITOROS. oc. os sma se wm 3848 
from field to distributing point 3848 
SPELT SLL aca « « cpetoaibiota anal ents 3848 
Connections, railroad commission 
ic, LOGUILC. Ge sicw ses Pee 3852 
Dai’ limit for transportation oil 3854 


Danuges for violation of act 
attorney-general to recover..... 3856 
iw. FOCOVCICG, «<> cues enbaies 3.« 3856 
penalty for violation of act..... 3856 

Discrimination in rates and service 

prohibited . 2. wscses. Puieia'sfe's POOOS 


COMMON CARRIER PIPE LINES 
(continued) 

Discrimination misdemeanor...... 3856 

Duty to receive and transport oil 
without discrimination....... 3857 
Effect of partial invalidity of act 3858 

Eminent domain, right granted, 
when.. 
Facilities for receiving crude oil.. 3852 
Jurisdiction of railroad commission 3849 


Marketable oil to be received.... 3852 
Operation of, is public utility..... 3849 
Penalty for violation of act...... 3856 

attorney-general to recover.... 3856 


Powers of railroad commission.... 3852 


PUL UA ETOR Jr eos ore kasha ates sd 3849 
Publicity given to what matters. 3853 
Railroad commission may establish 
TAA CGMS Wales: 6 syst ohapeh es tear AcE tea tegen 3854 
Rates 
CHM plates CONCOTNIO rs os ace Ce 3851 
Tea THO < GOST ye sesh efevere ater sts alo erd 3851 


railroad commission to establish 3851 


reimbursement, when reduced... 3851 
Regulation of construction of..... 3850 
Heporte TEQGUITO: 2... <4/0's. .enew ae 3853 
Right of eminent domain......... 3850 
Right to construct along highways, 

etc., granted 
compensation for damages to 
BATA WAYS Ft AE at yt ty's a ku sta ale 3850 

incorporated cities excepted.... 3850 

not to. interfere with traffic..... 3850 
Rules for prevention of waste..... 3855 
Rules to determine quality of oil. 3852 
Subject to jurisdiction of railroad 

COMPIISSLO TG, sh oaklors scmlseate tek ee 3849 
Marites to6- be. publishedk 0 +. s4% 2s 3853 


Unconstitutionality of act, effect of 3858 


_ COMMON CARRIERS 


See also Railroad Commission.3779—3847 
See also Railroads 


Violation of game laws by........ 3734 
When liable for expenses of live- 
BtOcks sanitary DOSE, <y:scss « 3281 


COMMON LAW 
Rule of strict construction abol- 
PRESTO dione 


COMMUNICABLE DISEASES 
AB YSv ibis bey 2 igo: oh mee part org ee eee 2457 


COMPENSATION 

See Fees 

See Salaries 

See also Workmen’s Compensation 
Pe Seri ae we oe <u ae oc 2816-3033 

FOUL OLLGATS ys is ofa aulk wots es ctl 4867 

Justices of the peace—See Fees 
Peds tis ty cote skeet 4924-4928 


COMPUTATION 
CRERCUING. <4 2 ade ae cn one 4277 


CONCEALMENT 
propery, How taxed... c.ese vere 2083 
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CONDEMNATION 
Buildings by fire marshal......... 2753 
Land by United States........... 24 
Property. Dynstataiciwes sacs ls ohio we 30 
CONDENSED MILK 
See Dairies and Dairy Products 
ob alta uafets egal Sieinis telnio, ead tan 2620-2640 
CONDENSED MILK FACTORIES 
Duty to register location......... 3569 
Licensed by livestock sanitary 
POAT. st co as sae ose e © orale ate 3282 
CONDITIONS 
Of official bonds....... Paks beers PEIO 
CONFECTIONERIES 
License.’ (ssi, dies tiga mais we ws cteenere 2589 
CONFLICT OF LAWS 
Construction of conflicting acts... 5530 
CONFUSION OF GOODS 
See Uniform Warehouse Receipts 
AGEs 0 ow nce Sins She otras cites 4100, 4102 
CONGRESS 
Election of members—See Elec- 
C1 OU Was a ole beri eee MS mee a OR 824— 828 
CONGRESSIONAL DISTRICTS 
Detmed-. 37. sk aes ee eee s 48 


CONSOLIDATED BOARDS 
Clerk, appointment and salary..... 123 


CONSTABLES 
Bonde. sn eate ss 8s 6s Cae eee 467- 4860 
By what law governed .......... 4861 
Duty to attend justice cour:...... 4859 
Ex-officio auctioneer, when........ 4149 
FOS... o)0 te einen Bh apie de eee 4932 
Process, duty to SCTVO. 5.2 cee 4859 
CONSTITUTION 
Custody of enrolled copy......... 133 
Prescribes election of certain offi- 
COTS. scons hitdis ale 8% ab Abn elated ae 111 
CONSTITUTIONAL AMENDMENT 
Publica tins Oles bcm wre © erels/o.s sheverore 537 
CONSTITUTIONAL CONVENTION 
Delegates to, election of......... 632 
CONSTITUTIONAL OATH 
City and town officers to take.... 5027 
Forny 0: sce op inteeie us sees = eee 430 
Officers, to take. ... 0-0. seesseecs .. 430 
CONSTRUCTION 
nyt ef Une ep Sen ee Ale Ape A A oe 4 
with relation to each other..... 5522 
with relation to laws passed..... 5521 
Conflicting actS....cccecccers 5523-5530 
Conflicts between 
chapters .5 s/s su 0s 0s sate derele s.08 oes 
PAILS 0.056 PP am, n esis anal talsys wlniwts ese Dodd 
sections... eta te DUOD 
Contracts regarding weights and 
MECASUTES. . i cvscvicvecesscles 4225 


CONSTRUCTION (Continued) 


Official: bondsiast Whi er, 
Revenrie ha wsis's'cistiis Cie isioc ia eheiete ee 1996 
Stattites’. th eelieieh seta eee 94 
Words: and phrasesi..2 2 05s om sue 15, 16 
giving joint. authority. esl ss 14 
CONTAGIOUS DISEASES 
Restrictions by state board of 
healthy.) mys eeew saree 56 61a eve 


CONTEMPTS 
County commissioners may punish. 4469 


Witnesses before legislative as- 
sembly osc istes oes «head aoe 83 
CONTEST BOARD 
See State Lands. von occ. see 1840 
CONTEST OF ELECTIONS 
See: Hlectionss 2000 0% am. 659-661, 829 
Salaries withheld pending..... 451, 452 
CONTINGENT FUNDS | 
Establishment for department of 
AUTICUItUTOrs a 4a ba pee ee 3645 
Establishment for state institu- 
tLONS. Ath Siu o> s,s einer ae 285 
CONTINGENT REVOLVING 
ACCOUNTS 
Establishment for state institu- 
LLOWG sie tata Ms’ hota, hte 195 
CONTRACTS 
Cities and towns—See Cities and 
Towa s 5. Vaart .co keer 5069-5077 
Construction regarding weights . 
and” Megsures..”. weve ww oe eee 4225 
County commissioners, interest in, 
when’ forbidden. 33.5.5 sates 4606 
Public officers not to be interested 
IU wes 5 vs eee Se ae eee ee Att 
School trustees, interest in, forbid- 
Geno. a Me's 5 ete cio 2 Ss ee 1016 
State supplies—See Examiners 
State: Board Gl Jove. aaa 254— 269 
See also Purchasing Department, 
PLALO 6 Us Ste on anes ote meni 284— 293. 
CONTRIBUTION 
Between sureties on official bonds 
WET eR ko. 477, 491 
CONVENTIONS 
Primary nominating—See Elec- 
TIONS 1c. 5 Remi ests eisc nade 5 eeteate 612— 630 
Traveling expenses of public offi- 
cers in attendance, how regu- 
Jat od... $)egstalesn 36s oe, slepuate oot melee 443. 
CONVEYANCES 
State land board may correct er- 
TOTS SIN DME a ces 6 cis'a che oe eee 1815: 
CONVICT LABOR 
Permitted on works by highway 
COMMISSLOD, 4's s. ueatees ewe eee ee alee 1790 


CONVICTION OF FELONY 


Causes vacancy in Office......ee0- 512 
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CO-OPERATIVE RECLAMATION 


IRRIGATION PROJECTS 


DIB TALIOC Ol ce wccescgtarecdwes LULL 
CORN 
Pw nN Husnel. ts. sss eee ns 4226 
CORONER 
OOS. gis SA ee one ine 466 
amo bodies, when... se<scse> 4849 
expenses, how paid..........«... 4849 
‘County treasurer to sue, when.... 4764 


Discharges duties of sheriff, when 4853 


Executes process, when........... 4792 
I Nt Os 256 550s 3 5 5 5 GaP se. 4922 
EERE Se SULOIB s <5 5 5 .)a 2 de,5:00) 3 4935, 4942 
Inquest in case of prisoners....... 4856 
Paeemtent Ol COStS cc... 6s de ce. 4857 
EE cise ssa le « si oats sisi! 4 4848 
MRRP TIELILOS doe ce «5° 57s: os salah sete lq 3540 
Justice of peace to act, when...... 4852 
Property 
found on dead bodies..... ae Sat 4850 
money, when subject to demand 4766 
received from, disposal of...... 4765 
RENEE ONSET 0 lg) Siete 0! «ha «os, ol PS 4854 
’ Statement to be filed by......... 4851 
PRMD OL, LOT vic vice ai) 5 5) c)s bie o's 4855 
Treasurer to suo;-when........... 4764 
CORPORATIONS 


See Counties—Cities and Towns, 

and Schools, Public for muni- 

cipal corporations 
See also County Farm Bureaus 4542-4544 
See also Investment Companies 

hii de oh OUST as SP pa 4026-4055 
Assessment of property for taxa- 

TOI oops 2013 
Assessment of stock and franchise 2015 
Duty to furnish information to 

state board of health......... 2452 
Fees paid by, to secretary of state 145 


eoreeeere eres eee eee ee ee 


Information to state board of 
RE eo 2s fiisce eb. cha «. 5 f° 2452 
License tax—See Taxation. ..2296-2304 
Notaries stockholders, power to 
take acknowledgements...... 390 
Poll-tax, when liable for.......... 2283 
CORRUGATED IRON CULVERTS 
See Highways....-..seessoes 1721-1725 
COSTS 
Fish and game prosecutions, how 
oo OA yh a a Re Para aia tea ee 3705-3754 
On removal of criminal actions be- 
SETPOMETIN S'la. Ss wees es eee ees 4953 
On removal, proceedings for collec- 
MRR. 2 a. 5)a sn a's 90 8 me eee eee 4954 
Schedule of, in supreme court..... 372 
Witness fees taxed as........... . 4944 
COUNCILS 


City—See Cities and Towns 


COUNSEL 


Special, employment in tax suits, 
when... 


COUNSEL (Continued) 
Special, to assist county attorney, 


WITOTES Prin y's o's cin’ aide Wee's wold abe 486 
COUNTIES 
All matters relating to county 
powers, government and insti- 
tutions, including county offi- 
cers and commissioners, are 
treated under this title 
Advertising resources of county, 
BPPTOPIALION A Ol creersin. <laie cies 4470a 
Assessor, county 
S66 PaO tlONs . a's .. ay bank selaays 2001-2047 
taxation in cities—see Cities 
andy TOWns 2: a... at sere ie 5206-5215 
annual settlement Ole inte apes g abs 2042 
BORG sOlirestia teingtieettne Tale puaslacks 466 
deputies, appointments and sal- 
UVa teas ahs id « o 5 su0t gh Rataye cantare 2037, 4877 
duties concerning 
collection of farm statistics 
> Ak alee eigen TER 2043-2047 
collection of names of owners 
CEOPULEU TOU’ SLOG a o's. ecu must ees 3351 
report assessed valuation of 
BORGO OIStliGts a. ss slalmtauheans 1215 
state hail insurancé.......27. 356 
transmission of statement to 
state board of equalization 
RS ore outa see. aya oF Spc Ana oes 2139-2140 
duties generally—see Taxation 
Ny Ae a RO A a Sie 2001-2047 
duty to 
attend meetings of board of 
SQUAMZA LION case ema cise eae 2118 


present statement of property 


that has escaped assessment. 2118 


liability for unassessed property 


Din etaii id © Wace cet remas 2039-2041 
CALE ww cae Cate a entire Ine seen oc die ay 7 Reet 4867 
traveling’ expersess0l umes oc 7 2038 

Athletic commission — See County 
Athletic Commission..... 4551-4562 
Attorney, county 
TO TU OE pete ae adiayn a ator gare vin edn 466 
deputies 
HUW DGLSOL 2s en 6 ctscrdet s 2 4880, 4881 
SOLA Pe ee te tesak ahedeescone) Hesdl a wicca am A873 
duties concerning 
enforcement of fire laws...... 2785 
protection of motormen....... 3063 
recovery of moneys illegally 

Legh! “aye: a SAP ieee ee aoe 4451 

violation of vital statistics act 2539 
dutiessgmonera lly ied 5% «ude aise 4819 
legal adviser 

county commissioners........ 4820 

Sch Gol: OMGGTit oa aod awed wid 1328 
may subpoena witnesses without 

EONCGT: Ol OG, dai etehn Sartore te 4902 
not to present claims against 

CONEITE IN) 2 ei Sa talaie sig care & Omfetal tate 4822 
UOMO LOS fas a aha 's 900.274 0 o: al dts 2. 4823 
register of business......... --. 4819 
YOporundt. MONGY «av. ss 1 aeinieaerce 4819 
pS ce Se Pe ae ee ae coe. 4867 
salary of CEUULIOS 5 a..'sc megbehefome 4873 
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COUNTIES (Continued) 

Attorney, county (continued) 
‘special counsel, when employed. 4486 
suits to recover money, when... 4821 


treasurer to sue, when.......... 4763 
Auditor, county—See Auditor, 
County ens ae ee eee oe 4824-4834 


Banks, deposit of funds, security.. 4767 
Board of county commissioners— 


See subtitle commissioners, 
county 
Board of equalization—See Taxa- 
TIOTE Ps bn ace bbw © Cre 2113-2121 
Bodies corporates .+..%.0 esses. se 4441 
Bonds 
and warrants—See supntitle 
finance 
number of signers necessary on 
Petition Sees te tide ee ete 1252 
of county *ORCOTs: ©... satan. 466, 467 
official—See subtitle officers 
SCOPE OLHACla Gis. a sade coats 1254 
Boundaries and county seats 
BO@ve@rnen d Sac een ties ais tare ate 4305 
Big Horn... pew sdee wes we ae 4306 
PATI e's na ses phar ee wire whee alg ete Wie 4307 
ESTOS CWACOT Gi tere cere ete saci oie 4308 
CS BhOn! sts ccrceuis bie ora 0 Sees 4309 
COTO: ,. cise sig oasis ae ee 4310 
(AStSOG «Gas eee Gas wales oh eee 4311 
CHGULSS Tite. weet fee ea ete 4312 
change of boundaries with 
TAtOUy<sinne iets eee 4362-4368 
Custer; sects cee ae cee ee eee 4313 
DAINIBIG Ete tc. et eae ee ee ee 4314 
Da Wson." ds hae Be esc a ee 4315 
Deer Lodge: capese ans wadpis wos 5 4316 
Fallon nc5 sus pes eis eis oie aa core we 4317 
EIQTOUA tad cae eek oie eae a oe 4318 
PIStHnead: « caaltles tice aoe meni 4319 
Gallatin loi, sow tate «kia sixene te 4320 
Gariisld 6093 ve acu eo oie oR 4321 
Giscier ise te er eee tame 4322 
Golden » Valley ei vi ioe ey ee 4323 
Granite grt. ila owas bie ee eae 4324 
Hill's 44.55 25 5008 fed we Ssee eee 4325 
) PILOTSON in. cs 03) wd oe eee 4326 
Judith “Basinis: 22s o.28 Wee 4327 
Lewis and: Olarkss20 phone eens 4328 
Liberty ign! is ss hd eel eee ee 4329 
Lincoln E45 oo otshicre’s BA Se 4 regina 4330 
McOon6 Fi i sass op aisles b's letetstale 4332 
Madison 4+ 225085 Ge wick vente he 4331 
Mearhén s.(i3022¢ im ee eere tee 4333 
Mineral) eos Paes 2a ee Sees 4334 
Missoula: 5° ..% 34 eeee eee aes 4335 
Musselshell.’..23.061s cue se aol eg haoG 
Park 7 4G oy Cerys ee ante ones 4337 
Phillips: yera vere Pe 8 ev oe eters 4338 
Pondern. We See vs aoe an whe 4339 
Powder <River...2%'..2 6 ed vwa ss 4340 
POWs Gas o Sle ee ace nie ea POR 
PYAITICO*D NS4A6 5 i ss ete ce eae eee 4342 
Ra vei f+ i555 Veet es Ue wesw eoee 
Richland 3 vise Vow ieee as thee cad eee 4344 
Roosevelt «4.54 tea ee aw awe 4345 
Rosebud a!'.t 424 5 Bete pai as ee .. 4346 
Sanders .. 


alas. 36.0 is hes hb a spe MeL 
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COUNTIES (Continued) 


Boundaries and county seats (con- 


tinued) 
PA OLLUG TU cielo otnb/chw sea atenees ..- 4348 
Silver (BOW se <-\e.c0 sue eee 4349 
Stillwater sci sy ee OHO, POS 4350 
Sweet: Grass.<...0. «0 vase oo. 4351 
TOCOI y Visks dete vie anehe «5: 5s a 4352 

change of boundaries with 

Choteau einai 4362-4368 © 

TOOIG a0? ass ss Stee oe WN cette en 4353 
TTeASUTS’ WN) ies aster eee eee 4354 
Valleys FNS aie ate oar 4355 
Wheatland 4:2... tg.iesis a. see 4356 
Wibaux 259.4. 2508s ons ele ke ieee 4357 
Yellowstone, 0 ...0..eeeneg eee 4358 
collection of taxes, when divided 4304 
cost of surveys, how paid...... 4303 
courses in defining........Jcee. 4004 
CITECEIONS yc u.w Su erst ote ete ee 4295. 
disagreement, procedure on..... 4299 
duty of code commissioner to de- 

fin’ “2.0 Van eua ih Pee 5532 
effect of act establishing. ...... 4359 
established, ‘how... sc0ts.Jaes one 4298 
governor to determine, when... 4300 
meaning of terms.........: 4296, 4297 
publication in eode of act estab-— 

lishing 02S OM te ae Cee 4361 
report to governor on disagree- 

ment of commissioners....... 4299 
surveys 

apportionment of cost..... ~-- 4303 

to establish. (Ui ss. ee 4298 

when’ conclusive... 20..." Jone 4301 
township and range designations 4360 
validation of surveys.......... 4302 


Boundaries included in session laws 143 
Bounties on predatory animals— 


Bee. BOUNTIOS:. sine wieeee 2082-2087 
Change of name 
assumption of indebtedness..... 4438 
change in official records....... 4435 
decree, transmission Of........ 4434 
how) changed v3.06 ass eee 4427 
officers and salaries, effect on.. 4440 
petitions 
by “whom signed... <5... os aae 4429 
certificate of clerk... << sccnnm 4431 
comparison of signatures..... 4431 
LOvM 1 OL 5 wha tse ee ore a 4430 
hearing and objections....... 4433 
publication and posting...... 4432 
where determined......... --. 4428 
property under new name...... 4436 
Tights, not, aitteched..0.% . .:.aceieeme 4437 
SUITES,” OIeCLh ON vss e's asians eee - 4436 
thts ,Ofe GOUXL Sats pinacres steele o-- 4439 
Charges 
ip LODO. BALCIL OU sane. «sais eee . 4951 
WHALE ATOS awe van 8 sent 9 @ agave rane 4952 
Chouteau, change of boundaries. 
witht Toten os s'5.. a eee 4362-4368 


Claims against 
see also Auditor, County. ..4824—-4834 
commissioners 
interest in contracts forbidden 4606 
verification of claims......... 4607 
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COUNTIES (Continued) 


COUNTIES (Continued) 
Claims against (continued) 


Clerk, county (continued) 


county officers not to present.... 4604 


initiative and referendum— 
See Initiative and Referen- 


fees, report to state auditor.... 4747 


disallowance and appeals....... 4610 foes tobe prepaid ist. 2255 VI. 4809 
duty of clerk on appeal....... 4611 firemen’s exemption certificates... 5145 
filing papers on appeal......... 4611 highway proceedings, entry in 
PUB eR WHOT nods c cscs ess rater oe 4609 BYLTVTELOS cts afelatwvatatats o'a)s dra'd'etnte« 1621 
first class counties, allowance of indexes 

Pee E CAIUS 10.2. 6. ete woe ts 4608 more than one in same volume. 4804 
investigation by auditor........ 4830 £Os. De Rp Ver vidis sata estes tie 4799 
(Ey Ae ee 4605-4607 womaps and plats... ...20 2... 4800 
notice to county attorney....... 4611 indorsement of recorded instru- 
Peuomine AClAYMS. J. se eee ed oS 4831 TROVE) DY Hoa teh siadate «are vate 4805, 4806 
unauthorized claims, when al- liability for neglect as recorder 4808 

Se sh scly oslo so ute 0 obo 4608 TiGOnses * wre sc sce bata dated 2410-2412 
RUREOPULOIES OL. 5 ass c's 's'4 o'e's's oe s 4605 THA OOOK ca: goto hat d donald sivicia ms 5 elals 4803 
wartants, specification and pay- notaries, public, certificate..... 396 

MIEN GE Ss arch! a 5 sss a's oe ¢ 0.000 0 4612 LOGS PLOT se sAweceeudee Cee de eres 397 
when to be presented.......... 4605 Other «duties <..:.-s.% wees vee 4813, 4813a 

MMMRIIEHTION OL coo ose cee sodas 4741 receipt for money paid......... 4811 
OSPTBA GLOW SOL 1.6. see cece cscs 4742 Fecord SHOOK. 5s Jcheeca ee vues 4795 
Clerk, county record of certain instruments de- 

absent voter’s law, duties con- CIALOUS PTOPOL e's fae se ate wees 4797 

cerning—See Election..... 715— 756 recording professional certificates 
MMSMUGTOPOIL. caees Cs cewwrccsds 4814 —See various professions 
EMNMPOLE Ade ovaes feo ss eect ees 466 records 

RODE PHIOG cs side cles sie sees a's 508 open to inspection........... 4810 
Deoks, Custody Of... ue sess A795 Bute-Kkeeping’ of. See tvcmewe 4811 
enrossdeputy clerk .i.... 000.65. 4876 POsDOMRODE: DY ~ Sas « sss weed « oes 4796 
clerk to county commissioners report of 

MU? a's fie ose des sees 4459, 4727 PUILTUIG LE sir aahie s. wie’ sic-oigra-s ania erates 4814 

MEMES ya's Piste tes We tale cen eh 4460 ATUGUCOS- E. wie rds veces wee re . 4814 
decrees of partition, recording.. 4801 reports to state auditor.4747, 4748 

record to impart notice....... 4802 SAISTVE eat. cla ochee PV alee eee the 4867 
OPAC UP RAIATY +. Seis Tedesco eles 8 4873 Salary OL /dOpUtLeS i yy% ies. ones 4873 
duties concerning searches to be made, when...... 4807 

absent voter’s law—See Elec- validation of certain instru- 

DEUS § Fs08.o oats was old vere 715— 756 PGES Sc aca. slate ciayeha sia Sheet ne 4797, 4798 
births and deaths—See Vital verification of signatures initia- 

PA PRESERICR Voy oe cielare wees 2515-2539 tive and referendum.......... 101 
DCM CITING. see os alee oe 3409 warrants numbered by.......... 4812 
election—See Elections Clerk of district court—See Clerk 
equalization proceedings...... 2121 of District Court 


Commissioners, county 


advertising resources of county 


RPE eed cals winless ss cc t's 99- 108 Diy AT a araie aia see OF 4470a, 4470b 
instructions to voters, duty to annual examination of treasurer’s 

PREOTATONs uf co's We, vic vlad ee alee 607 ACCOUNE seats Watetere are tte Pa heg 4613 
MEG ORD sacri ioc alee so, 3088 2410-2412 armories location. v4. Ae. slew 1400 
PROPEEO Kd Aces ssctevecvicedas 2279 as county board of 


recording certificates dis- 
charged soldiers and sailors 5654 


canvassers—See Elections.790— 808 
equalization—See Taxation... 


recording instruments........ 4805 Sok SEED ise oie Pane oes Ar -2113-2121 
recording professional certifi- auditing claims superintendent 
cates—See particular profes- Of sSGNOOIB: a8 F404 Pope ee oe 4949 
sions blanks to be furnished assessors. 2115 
taxation—See Taxation. .2156-2168 bond and approval.......... 466, 4455 
Gutes- conorally. ..:.06 cee cess. 4811 liability on, for misconduct... 4520 
endorsement of receipt of instru- of county officers, power to 
. MOONE soso eee ee eee al Hak eis! 4805 ib pashan APA Page ra ar le 467 
record of instrument......... 4806 bonds and warrants issued by— 
ex-officio recorder..... Sarees tla. See subtitle finance 
MEGS cig ae wha, side gas Srerettiete © 4795 books tocbeokeptiby ts tse eu: 4461 
what to be recorded......... 4796 bridges, duties concerning—See 
ESE ys bn k alus wee Wie'ei ane cones © 4917 Fa V8) Ee, Ree es 1703-1714. 
for notarial certificate........ 397 burial of deceased soldiers and 
for recording articles of water BaUOrs CUE. eee be 4536-4541 


users’ associations.......... 4467 


calling elections to raise money. 532 
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COUNTIES (Continued) 
Commissioners, county (continued) 


Commissioners, county (continued) 


cemeteries, control of....... 5172, 5173 insect pest extermination. ..4501—4508 

cemeteries, establishment and inspection of official bonds...... 4744 
conductiol. \ at pikmin. 3 ooeee 4014 interest in certain contracts pro- 

chairman,ofyboargimwves'. seine 4456 hibited. « sitse' tials emis aye cepeaveteeeen 4606 
duties concerning insane—See Hiability on, bond. ......nn ee. ve. 4520 


Insane Asylum......... 1431-1444 | 


cities and towns, duties on or- 


license account, examination.... 2414 
maps, duty to provide for asses- 


ganization—See Cities and ' SOT. '; is od bine aes eee ee ee 2056 
owns 5's 7 wesieie ee ieeen 4961-4964 markets and market houses 
claims in favor of, how pre- establishment «Of 4. 70). a8 o% ... 4488 
Sen ted ss isos e,0.0 Ree vie eee 4607 expenses, how paid.....,...«. 4493 
classification of lands for taxa- lands) LOT. sss bis cis wo: 9:'s WIS ww oto 
ton hy ON ee eee ee ae 2024-2031 maintenante. Of. ..5. «ss dese 4489 
GER 5S so es oiae ete wie aero 4459 market master, powers........ 4490 
duties joHrisiis Whee cee e ee 4460 percentage of sale paid*to 
TEP OREN OTS sh visto ta eee 4814, 4747 COUTILY .., « » :snsct6 sce Siar 449] 
COMPENSATION... sees wees es Mee 4464 purchase and resale or specula- 
COMPOSITLON 4 aris xiv othe sta SS iene 4452 TOM a ge aoa cs,5 cle See 4494 
contempt, power to punish for.. 4469 rules and regulations..... cove 4492 
counsel, employment special, when opened... ......'. sateen . 4492 
WHEN: .5/ Ve ARS yibiaeae wale es 4486 meetings 
county seats, duties concerning— decorum, preservation of...... 4469 
See County Seats......... 4408-4389 extra, when held. Jscsinessaeee 4462 
dams and reservoirs, examination must D6, publie... +.» sis..sce pee 4458 
ODT. s2.s,5 ee PROWESS «Bb oD 2670 other meetings... ents ew o.. 4463 
deputy county officers, power to regular, when held.......«s .. 4462 
fix number and salary...... .- 4874 sheriff, to attend, when...... . 4469 
duties—See subtitle powers special, how ecalled......)... .. 4457 
election members 
"ai LRTI. 0. ni0 scale 21's teal ee must be -electors.... cic ahesules 4453 
certificates, issuance of....... 4516 not to be interested in con- 
proclamation, duty to post.... 535 CTACtS) é) ci shidicinle b «sh Date 4606 
supplies, duty to provide..... minuto. OOK «0.0, 0.5.5 sidan se Se 4461 
ce RoR ah eee 586, 598-611, 4515 money, borrowing of.......4718—-4722 
elections, duties concerning—See new counties—See subtitle new 
. Elections COUNTACS. « ,.. > o.0' sin 0-5 <p 4larenee 4390 
elector of county, must be...... 4453 new townships, how organized... 4468 
equalization of taxes by—See not to be sureties on bonds..... 476 
Taxation <x tay ase ten 2113-2121 number of deputies, power to fix. 4874 
examine reports of fees........ 4746 nurses, employment by.......«- 2006 
extension work in agriculture oaths, administration of........ 4456 
and home economics.......... 4487 official bonds, amount of........ 4455 
fees and mileage.......... iets 4464 organization of new townships.. 4468 
fees in criminal cases, limitation penalty for misconduct......... 4520 
ODrrs nats Anise bie V6 Soteee 4932 poll-books, duty to furnish...... 598 
ferries and wharves poor, care of—See Poor..... 4521-4535 
between counties, powers con- tax: levy. LOT. . «0's s.a0 seein 4465 
cerning—See Ferries... .1766—-1782 POWERS oer sos teas oe «= Meee - 4465 
cities and towns, powers con- powers concerning . 
GOTNINE 1» Aiken ihietente.e oeives .. 4478 Honk issuesssi fsa. lise eenaee - 4465 
establishment, when.......... 4477 county, propertyiass set eee 4465 
ferrymen, appointment and Glecthions).\ ries kan: |. be eee 4465 
DONG 4). spend oclee eee eee 4480 equalization of assessments... 4465 
joint ferries and ferrymen.... 4479 PATIOS 5°... 5. s'c'es. » 33s ee ee 4465 
property to be acquired....... 4478 FINANCE, sists: a'as nae oo reat wee. 4465 
retesiof-tolhe:, 4 at ¢ aaj Wtslos stahs, £451 Licenses. \ io. s « weslganees osceee 4465 
rules and regulations......... 4481 POT! Hote oaistela’s @ dit ahes iets 4465 
fire districts, establishment by.. 5148 Printing sc, eae a eee ee. 4465 
fire wardens, appointment....... 5141 public. ductionsiais 44 en eee. 4465 
forest protection, by....... «--- 4470 public roads: +civican «inde siqeeee 
general permanent powers...... 4465 publication of proceedings.... 4465 
gophers, extermination of...4495-—4500 purchase of property......... 4465 
highways, powers concerning— TU Gg ore ys eee wee. 4465 
See, HiPhways.cws wtes.sbis.« he 1622-1634 salaries of deputy officers..... 4874 
insane persons, examination be- schodl districts, sadbsictes ome 4465 
fore «itm las Gad 4 aeietsis sisttalelsy dao Sal |. Te. eiwtedelelsha toreunte ateioieveTs sce ween 
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COUNTIES (Continued) 


Commissioners, county (continued) 
powers concerning (continued) 


OES 2B ee ee 4465 
Ee UN Ry Days se nies Shey 0 ons 9h p00! x, 0 4465 
supervision of officers......... 4465 
RSL OU GAA ants ol allt oye ¥ishage-s, «0s 4465 
to furnish information to high- 

Way. COMMISSIONCT..... 2.0.5 1786 
MRNAS IEG Alva ofc ane tre Vine cMeleys a « 4465 
ENC LOR re pei ser a. n'olo ss acai oie ane ors 4465 

PRRMUIN CONLTACLS... « 00:0. bc. 0cn wae 0 ¢ 4482 
public seales 
EPEC ASG Reto ale ie\e%s/0'o< aie? $0 'si0,0 4472 
establishment... .cc.ceeresees 4471 
public weigher 
appointment and bond........ 4473 
RE Rees Bates, «ates wlavel dWialst Shs! Si0 4473 
penalty for false receipts..... 4476 
SIMD PY As halclcie s(c heel sles « 4475 
rules and regulations......... 4475 
MUmmeIMOTLS DY. + s..ttexe Sets ele. 4474 
qualification of members........ 4453 
questions of raising money, pro- 
ORR ot Padi Ts ad ipla o xia'eie) ite 4717-4722 
records 
by whom signed........... .. 4459 
moun tor inspection’ 220! 2... 4458 
Berea tion) OL. 65.5. oy fe fee's 4458 


rewards, offering and payment.. 4483 
road districts, duties concerning 


—See Highways ......... 1652-1675 
MIR Ie Harare gare cle! sea ahs Bee 4461 
BCPA ISLOVY DY% sss s steer cole ae 1617 


rural improvement districts, au- 
thority concerning—See Rural 
Improvement Districts. ..4574—-4603 


salaries of deputies, power to fix 4873 


os 2 reas 4464 
salary not paid until when..... 4890 
seed-grain and drought relief— 

See subtitle finance...... 4640-4710 
sessions—See subtitle meetings 
sheriff to attend meetings...... 4469 
special , 

counsel, employment of....... 4886 

elections, power to call....552, 536 

meetings, how called......... 4457 
stock inspectors 

COMpPensation . . cecsecccvee . 4484 

employment . ... -ccccecneces 4484 

not entitled to rewards....... 4484 

Becrecy TeCaTuING .. ...ccce ss 4485 
suits to recover money illegally 

MOS Ls niewghn vo a/d:m «ain ibie Aaieiareieie 6; 4821 
surveyor, employment, when.... 4847 
ESV Die ¥ + pose: wln, ato ainpe tyousue: ¢ 4465 
treasurer, suspension, when..... 4768 
vacancy, how filled .. ...css«s- 4454 
vacation of plats and public 

places, when.......-.e.- 5308, 5309 
validation of sales by.......... 4466 
RPEITANT-DOOK .. .... 0.0 sme olen giinges 4461 
water users’ association, books to 

MEET T 21ST OCs ss: ovngel dase ete es = 4467 
wharves—See subtitle ferries 

BIG WHATVOS os ase .. » 4477-4481 
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COUNTIES (Continued) 


Commissioners, county (continued) 
witnesses 
examination of, when........ 4518 
fees not to be prepaid....... 4519 
power to compel attendance... 4517 
subpoena, disobedience to.... 4518 
Coroner—See Coroner 


Corporate: Dodyiacsas « « Se IN 4441 
Corporate powers 
SNUMOTALION COb a nticedsy alee be ale, 4 4444 
TOW eGKGCISOU aud. us osei ald as. 4449 
limit of indebtedness........... 4447 
TOSLTIEtion ON LOANS. caw y aus 4445, 4446 
SOTVLEG, Oly PLOCESSs 0.0.04 00 ohn com 4448 
Costs 
on removal of criminal action 
DOLOTO Mr alec dt eced lek « 4953 
proceedings to collect. 3... 6: 4954 
County budget—See Budgets. ..224— 230 
SOUIEL VtOLK REALTY tan eterna a coh shee 4867 


County commissioners 
compensation of deputies, power 


HANS > SOUR REY HRI Auer 4874 
duties concerning burial of de- 
GEacon SOLAIGTS, - stars cic iaie shears: « 4536 


number of deputies, power to fix 4874 
County seats 
SUUMOETACLON OL sre. oases, sce wares 4305-4358 
general laws applicable......... 4388 
location of county seats 
county commissioners to meet 


ANG, OFGANIZE fits Seite 5) om ares 4378 
designation of temporary 
COUNLY. SCAU: sake + Sras.e tee 4379 
election on permanent location 4379 
CODVass Of sTCUUINS. dost 4386 
orm of: ballotiwvace aaretanie on 4385 
general election laws ap- 
plicable... «preset dae oa. 4384 
general laws applicable..... 4388 


judges, ballots and records.. 4383 
proceedings after petition... 4380 
re-election on failure to se- 


LOCUS pieenyed Riahede atte aptetys « 4387 
registration and polling pre- 
CINGLS DY stiewy lata telsesoal «0 epele's 4381 
registration of voters...... 4382 
special elections: . fue. ss’ - 4379 
removal of county seats 
election 
POW AO Gio a n'sln vispetelsce Wein <0 © 4371 
DUCMIGS LOTS a otis ele sess 66 4370 
DOtinOlP gt ee once eae ae etals F ve 4369 


place chosen to be county seat 4374 
prohibition of second election 4376 


Pubes LION. Of, FOSUI 3 2 «4. dis. scares 4373 
FRMNO VAIS PAD ae se as ee 4377 
statement and notice of result 4375 
submission to taxpayers...... 4370 


voting for place of preference 4372 
submission to special electors of 
question of locating 


permanent county seat....... 4389 
IB OTION coves 45,<.0cieiey ec aikconss 4389 
DOL CLON LOL, sess, asst sloupl tae 4389 
registration and polling pre- 

GIN CES sie a2 a Sran ash sik agate 4389 


INDEX TO POLITICAL CODE. 


COUNTIES (Continued) COUNTIES (Continued) 
Credit, restrictions on loaning.... 4445 Finance (continued) 
Defined piv gt eke aeons « Clee 4293 drought and other relief (con- 
Depositories county funds........ 4767 tinued) 
Disallowance of claims, appeals election, when required (con- 
Paik tieis x Mice wha os MOE eats Snes 4610, 4611 tinued) 
Each constitutes senatorial district. 42 registration of voters...... 4688 
Execution not to issue against.... 4450 time of ‘holding, (ii sear 4686 
Extra deputies, when appointed. .. 4878 funds, designation of..... 4706-4709 
Fairs limit. of: indebtedness........ 4684 
appropriawion | forse .0 sc aie aeteetere 4549 meeting to consider.......... 4682 
Pair’ Oxhibiis<:5 ios. Cee ee cae 4550 procedure .yt) .. iis seats 4683. 
county commissioners may pur- orders for relief, issuance of.. 4702 
éhase ‘grounds... ee eek ee 4550 penalty for disposal of supplies 4703 
county fair coinmission false. swearing 2. eh eee 4703 . 
SPPOIMLMENE oy seis see cw ee 4545 petitions for relief 
COUMPPAUSALIONs fer cdaeissae spslorne = 4548 meeting to consider..... ... 4682 
Gites) Casas, odie eyes eenaa tee 4546 BIDNALUTEC: },..) so». ieee 4681 
OTPENIEAZOOM Ccrats ce 4 oes 4547 pro rata distributions........ 4705 
BUCTOLETY ic 2. orn.6 sae ho cis tas 4547 promissory note to be executed 4702 
disbursement of funds.......... 4550 terms. Off fi 10 chs bch ee 4702 
erection of improvements....... 4550 prosecutions ite (he 4 See ee 4704 
exhibits, appropriation for...... 4550 purchase of supplies......... 4684 
expenses of transportation of ex- how: made; $b ett 4G setvieieleiete 4691 
Tibite (ions as seein weiiels 4550 refunding bonds 
fair commission, appointment execution and registration.. 4695. 
AN *CULLES hs ise cate Mnts iar iv sa ce 4545 ISSUATLED'- Oli np is ep tees oe. 4693 
lands;s'acquisitiongoPnis ses 2% ¢ 4550 laws applicable to.......... 4697 
TAX TOV YILOLs 4h aoe nace ae ee 4549 PYINGIN ss) v Ais ee be 4696 
Farm bureaus rate ,and:terms:.at., sane wo. 4694 
articles, fee" for filing. 0). 4544 refusal of relief, when....... 4702 
incorporation (OL ws. Wes. wots 4543 relief furnished at cost...... 4705 
organization and purpose........ 4542 relief furnished on approval of 
Fees of county officers—See Sal- electors. .-s.. "asthe sie 4690 
aries and: Fes :. stews ees 4864-4950 revision of adjustments...... 4705 
Ferries, establishment of..... 4477-4481 spécial relief. fund; 2 sin atone 4692 
Finance tax levy to pay funding bonds 4699 
borrowing money when dispensed with....... 4707 
ballots tax levy to pay warrants.... 4698 
2ndVOtiNy.!. one sla bata oe 4722 transfers from general to spe- 
CONCERTS AY A oh so oot es oleiak 4720 cial relief fund... ...sesajieo ee 4708 
FixiNg amount WEAF a eis 4718 transfers from special relief to 
jimita tion Onet*.. #305 oe eee es is 4717 @oneral <a) <; nes occu 4709 
notice: of election...:......3. +. 4719 warrants in payment for...... 4692 
when loan authorized......... 4721 duplicate warrants . 
when submitted to voters..... 4717 how Piven, i.Aiilocwaltin tae 4628 
bridge construction bonds indemnity to be given........ 4627 
submission to electors........ 4712 notice imparted....... «eu eee 
Sone fund, creation and use WHEN 4iGty Aven inne eae 4626 
b.¢ wie 0 e ales 616 6 teres os 4632, 4633 increased tax levy for roads awa 
droneht and other relief DEIdgOS,77.! aes ow eee 4713-4716 
application for relief lost bond or warrant........ee 4626 
approval by commissioners... 4701 Guty of treasureri.sgs sata 4630 
contents: ews» tee hoe & eee 4700 notice of redemption of bonds.. 4621 
authority of county commis- ~ refunding bonds 
sioners to provide........ .- 4680 cancellation of warrants...... 4619 
construction in relation to disposal of proceeds....... ace SOLiin 
SOCd-Craih Act. iio ess. eis 4711 exchange.ol:. <1. ..\cis 206 so ele eee 
CONBETUCTION OL  ACts > eine ets wel 4710 form and execution.......... 4615 
county commissioners author- limit on amount of..... ice it 
IZOd "LO IPLOVIAE Tl aay ses ae 4680 Notice i Bale Tete. Gs clara oes, Sele 
disapproval by commissioners 4705 payment by treasurer......... 4623 
disposal of moneys........... 4706 printingins Seca eee: 4620 
election, when required....... 4685 TOCOTCLOEA Mer sek sieve are eis 4624 
BELLO bes 2p se ow ote ere aus ess) O00 redemption 
PON CUCU OL Snr oe wisest ee's viral UOT fundifonss S22 tie aerate tie ca were 
AUUCOS sls seis. eater Se en al -- 4688 NOPICE LOL jected dies wes ea/nce renee 
proclamation and holding... 4686 Gorm: Of 2 uses do pelenie coiee eee 
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COUNTIES (Continued) 
Finance (continued) 


refunding bonds (continued) 
Be AOS ai, arena ala: ase In we 
RUM CIMABRULOU Lh,G Sindh fale fG-0,< 90.0 
seed-grain relief—See also under 
subtitle finance, drought and 
other relief 


4614 


applicable, when .........se0- 4640 
application for seed grain..... 4659 
EEOUCH sets aie stein wad ue n'sisyacate 4659 
examination and approval.. 4660 
ballots on election, form of... 4648 
Cons MuctiOn. Of Att... .sceesss 4676 
contract—See subtitle seed- 
grain 
county clerk to issue order... 4661 
delinquent tax, cancellation of 
REEL A ic eheNeja Sie.4 00's « ... 4678 
election 
PetlIGts, <LOTMl OL sc es, Gee gst S045 
a Ena n als cle. syehe''e 2 aia,’ ¥, 6 4647 
laws applicable LOms ena 4646 
proclamation and notice... 4645 
Me meire fC UITOL «ey o/n's oichas o's 5 4644 
MeO OMIA. VOLE son's /s leis «0.0 s  6 4647 
extension of time for payment 
Ah oe OE 4677, 4678 
findings BNA MUIMULES | voce tereie sis 4638 
foreclosure Of lien. ..s.sccss +> 4663 
furding bonds 
denomination, interest and 
BORE Pisin le: sheen. Oi2 a '0.0: 9.0.0 4694 
form and execution........ 4654 
Jaws applicable..........%. 4656 
interest and terms......... 4653 
BARU WROD.) < «5.66 0.45 vice ws, 6 4652 
DVIS 5 sls ais etn scickaae 4655 
PE OISETY 56 ab och be ayo h seats. 0 elets 4654 
furnishing at cost......... .. 4651 
limitation of indebtedness.... 4643 
lnmit tO one person........... 4660 
meeting to consider.......... 4641 
RETO DOL cio oo wintstsin A's 0, amie ois 4641 
minutes of board.......s«- 4642 
OLGET  OTADUING « .. occu s ose 4642 
payments, extension of time. 
he ea ee 4677, 4678 
penalties for violation of act.. 4668 
penalty for failure to pay.... 4679 
petition for. ........s.eceeces 4640 
pro rata distribution of...... 4670 
prosecutions for violation of 
AWM I ns ahhh «she = och sc ciein 4668 
purchase and furnishing...... 4643 
purchase on PLBLNE, of elec- 
tors . ae aga aiatansiainsaie 4649 
quantity and price.. bis srnetaate, 200U 
seed-grain 
contract 
CXCCULLON OL. s<vc ces ss « 4661 
RUNG LOL rales aunts cieetame a 6 4002 
EDT OT ote ona ere aan stelecaieis 4662 
SHLISTOCTION OL vsiten nc ahien: 4665 
disposal of money collected. 4672 
duty to market crop and 
make payments..... ine s.¢ 4006 
foreclosure of lien on...... 4663 
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Health boards, 


COUNTIES (Continued) 
Finance (continued) 


seed-grain relief (continued) 
seed-grain (continued) 


PTOI UIT CLR CaGOSbiataei cei aa = > 
PDs OL. C10 emtatly cscia aintch sist 
order for delivery.......... 
penalty for disposing of crop 
DUECD ASO. OF sucess alec 4649, 
sale under execution, when. 


sheriff to seize grain, when.. 
SOCG- PTA LUAU sete a hisiet cies > 
TAX PCOLBCULOUSDL, « peice om sii? 
tax-levy 

COUTIAy DOOM US an eteeace mints facie 

tO” Pay. WATTANLS. . 665/05 400. 

when dispensed with....... 
to whom furnished............ 
transfer of funds from general 

Gale OOD OM TUNG scr et antes wes 
transfer of seed-grain fund to 

general.. 
violation of act, misdemeanor. 


eo err ee eeeee eee ee 


eer TA teat Oia tele iee se sletarainieae 

WH OUST SSILOM.. « ole: dstss scesteaieaee 

tax-levy for road and bridge con- 
Struction...;.,..<la.boecsvatl los 


extra levy, how authorized.... 


teachers’ institute and summer 
SEP OC bead 1121 <i ye wee ch eae Sia ae 
transfer of funds, when........ 
validation of 
Betiainy DONS s.% se. oss 5 4634, 
highway elections and bonds 
Le Pt shen atiege Sie 'ertrees 4638, 
highway WaTTANts. 5,4 sie. 4636, 
warrants, interest from date of 
indemmentent Era Mana 2 dibalees a oie 
warrants to be numbered....... 
Piseal year defined .: css < sre s «6/5 


Free libraries 


acceptance of property of school 

FB TATIGS chive ueae sles. in <teleie. Bre.a ans 
bonds for buildings. :......% sere 
disestablishment, procedure... .. 
employees and apprentices...... 
establishment, procedure........ 
free public libraries, contracts 

Wa bi Matera sMisicyars sibies sivas s iss 


librarian 

appointment and qualifications 

compensation, duties and oath 
DULY e ie wie dt UDA cits Nathenticntearid's tate 2 
school libraries 

SS ADTANGCHO SOL sah gee) t vse.6 Wiese 

funds of, delivery, when...... 
stations... 
RIPOLWASIOM MOL Ss 'oim ooo sss ala viele 
TEX, 20 
withdrawal of incorporated cities 


eosceoeoee ee ee ees ee eevee 


Funds 


COUPIMN PORE UME tts xs sss este tats 

BRINIG OL sae eee s tkete orale ave ata 
Trausier OL, swan sys’. vi secs ood 
liability for ex- 
penses... 


eeeeeveveseeereeee eee 


4667 
4650 
4670: 
4669 


4675 
4671 
4651 


4716 
4714 


4635 


4639 
4637 


4573 


4565 
4567 
4568 


4568 
4564 


INDEX TO POLITICAL CODE. 


COUNTIES (Continued) 
Health officer 
appointment, powers and duties. 


Sete We oreo tulace: sa 5 si Uriate tere s! state 2473-2483 
attendance on county poor...... 4527 
Indebtedness; limitvOn say. 2.8. ss 4447 
Interest on county warrants....... 4625 
Judgments against, how paid...... 4450 
Jurors, competency when county in- 
VOLVEO in.) = ha ude sero eee 4449 
Liability for value of slaughtered 
LIVOSCOCESS P+ ss Oe eee te 3271 
Libraries—See subtitle free libra- 
ries 
Loans; ‘restrictions On. +s. eh cat 4446 


Markets and market houses—See 
subtitle commissioners ...4488—4494 
Money—See subtitle finance 


Moneys 
duties of treasurer concerning... 4750 
illegally paid, recovery......... 4451 
Name 
ANC WES1S NALION Mele wets boy alee eiets 4443 
change of 
OL TINGS SO ate onic a teres 4440 


New counties 
records, transfer on creation of 
NOW .COLULY pimiee us he 0% come 4421 
new county to pay proportion- 


ACO CONUS Set ee coe ere 4421 


to what representative district 
attached ... 
New counties, creation by petition 
assessed valuation, how fixed.... 4391 
certificate of election of officers.. 4395 
chattel mortgages, etc., delivery 
to new county clerk). 02.2 .'.< 4402 
cities and towns, eligibility for 
COUNTY. SGRE oC aces ae eee pee 4392 
commission to adjust indebted- 
TOSS zg ois ies cn eee & es Seo 4397 
commission to fix division lines.. 4390 
compensation of commissioners.. 4399 
copies of proceedings, certifica- 


GLOL POE ya os 5 WV mie statins ola ole eestor 4400 
creation of, procedure.......... 4390 
area~O£/'s Gir Upies cee xo cna 4390 
assessed valuation of new and 
Old COUREY LOA ei. oti eS slen es 4390 
lines, how drawn.......sseeee 4390 
surveyed “land (in! s%.. tee cares 4390 


delinquent taxes, regulation of.. 4398 
district court actions, transfer... 4403 


PILOCL, OLCACL sc pice ne ale ele «Sees . 4407 
election on establishment 
ballot, form;Gl.4%-w dense ns eee 4394 
designation of temporary 
COUNLY, SOBL) sa sis cae Cane 4394 
general election laws applicable 4394 
nomination of candidates..... 4394 
proclamation and notice..... ~ 4394 


qualifications of voters....... 4394 
registration and transfers..... 4394 
returns and canvass....... 2. 4394 
expenses of commissioners...... 4399 
general laws applicable to....... 4388 
house of representatives, member 
Lit. coh eam 6 eae tbe ee coves 4405 
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COUNTIES (Continued) 


New counties, creation by petition 


(continued) 
indebtedness, adjustment of.... 4397 
ascertainment of amount...... 4398 


judicial district, proclamation by 
POVEITION a nec ns he es eetge eae 
jury-lists 
duty of) clerk. os cs co 5c. ree 


of NOW COUNTY . =... 0 cee ere 4426 
low “COrtiled’.*..". a. cesta 4422 
removal of NAMES. s+. ee eeeeee 4425 
when made. .e.1. sn. oe ae . 4424 

liability for share of debts..... 4390 
nomination of candidates...... - 4394 
officers 
duties and” term... 02. secu 4396 
Ol6CTION “OL sown op hoe ee ee 4396 
filing “declaration: >... a’... . were - 4396 
qualifications and oath....... . 4396 
Guarters for? 1.0... yee 4395 
organization of county commis- 
BIONOTS' 7% st ev oem Cate > meaner .. 4397 
penalty for official misconduct... . 4406 
percentage of votes to create... 4395 
petition for creation 
bond “Tor “CORE. .-<''s «7 s.y oes oe 4393 
CONTONES OL... 5.5 <a es cm ae ene en 
hearing Procol %. nq ve sak eee 4393 
notice of hearing........ occws) See 
PLOCESdINCS Ol se wow Ce ere ... 4393 


resolution on final hearing.... 4393 
segregation of territory....... 4393 
SIPNETULCE TO: . os e.4's sens eee 4393 
Withdrawal Ol a= seas eeee 4393 
petition for exclusion of territory 4393 
proceedings when findings justify 


CTOACIOW SF cts ais coma See «oie 4394 
publication by posting.......... 4404 
renewal of proceedings, when for- 

Didden"s 72s ena ovis ster Sane eae 4395 
resolution’ creating’ s.vs.s,1 omen 4395 

filing. Of ‘oes 6a x cin = pee 4395 

when ‘eifective’. <2... saan . 4395 
road funds, adjustment of....... 4401 
Saving’ clause * ps1 ce atone tate ... 4407 
school 

district divided to be joint dis- 

LYICTS Arye ah a a whcleneiene een 1038 

fund, adjustment of -..0..5. om 4401 

trustees, tenure of office...... 4396 
senate, representation in........ 4405 
settlement between old and new 

County toss eee oes cise eee 4398 


taxes, assessment and collection. 4400 
taxes, delinquent, how settled... 4398 
transcription of records...... --- 4402 
transfer of pending actions..... 4403 
valuation of property, how ascer- 


tained . page ss 3 Sate wre be eaten 4398 
New counties, ‘preparation of jury- 
Lists: So cote ateete nae ere 4422-4496 


New counties, transfer of records 
and actions 
certificate of transcript..... 4412, 4415 
county commissioners to have ree- 
* ‘ords transcribed)... . «.'. 4409, 4410 
PAYMCNL TOL see. ces een e oan 4411 


INDEX TO POLITICAL CODE. 


COUNTIES (Continued) 
New counties, transfer of records 
and actions (continued) 


new county entitled to records.. 4408 


records to be transcribed....... 4408 
transcribed records as evidence... 4414 
GS DET) GME Re Poe acer aan 4413 
transfer of actions affecting real 
REIN, civachevescscratgta eee ete aie 4415 
era OLRCLOP SE sls «as ehh cere clehe 4417 
qurisdiction-of court)... .3.°; - 4416 
transfer of books and records, 
RAEI CALS F, I'erc ee wee wees a 4421 


transfer of records when territory 
detached from county or city 4418 
apportionment of indebtedness 


PMULRCTOCOLLS Gtareis is Siete a: « oes 4419 
collection of taxes in......... 4420 
Officers 
absence from state, when per- 
"ls oiled ice op ae a ea 4739 
appointment of assistants, how 
OT ge ae ek Sa ar ge i a 4732 
attendance before county com- 
PRASSTOTICIS w So. Sees ac ccc s ese 4519 
attorney—See subtitle attorney, 
ol Sy eae cg ell ae ae arteries 4819-4823 
auditor—See subtitle auditor, 
Dota ot in alates lesen e's, t= 4824-4834 
bonds of, where designated..... 4743 
civil liability of bondsmen...... 4737 
classification of county......... 4741 


clerk of district court—See sub- 
title clerk of district court.... 


PEEP AYiis 5, 5.25c.s.ofdicle's Fe . 4815-4818 
eomeoidation Offs isc. c ee ce 4727 
coroner—See subtitle coroner... 

MM cohiesa ov cjatatsi ais alalclgateta ds 4848-4857 
deputies 

affidavit to be filed by....... 4891 

mppomted,: hows.. 2%... 02.0% 2%. 4732 

county commissioners to fix 

Ra tide So 0 eR 4874 

extra, when appointed....... 4878 

mumber allowed...0.i..... 4872-4875 

officers not to act as, when... 412 

power to appoint............ 4731 

eee ORS oed see ss's ae ass 0 ¢ 4733 

Bere UCB, a, eee ies sed ea es 6s 4873 
duplicate fee receipts, filing.... 4889 
duty to complete business...... 4905 
duty to report fees. .........5.% 4745 
elected, when....... occ eee 4728-4730 
MO EDILGY. OL 26 oo: t:5:0 e'sléneisieie vip! #1 4723 
BHUMOTATION 6b os eo 0 cscs ncse .- 4725 


fees payable 
for publication of notice...... 4898 


in advance...... Rete aha ets aM 3s 4892 
into treasury....... «2+ 4864-4887 
none for naturalization...... 4894 
MEL OMICUG: 200. ane. ee ce ae pa tetets 
when not to be charged...... 4893 

’ when received for own use... 4865 
PTO, COUN OG vs: ey vm e-= wan sya © fires 4899 
forfeiture by absence from state 4739 
liability for excessive fees...... 4897 
mileage of all officers..... oe oc 4684 


COUNTIES (Continued) 


Officers (continued) 
must give items and receipts for 


RISO eh ele sc (nt at wha seis sik daly epee a 4895 
name includes deputies......... 4733 
oaths, administration of........ 4738 
office 

aby COUNTY: SCALinietisia is « sisie sue 4735 

declared vacant, when........ 4911 

BOUUSD ct, meet slctevaia des Shaya aiaie'g 4736 


official bonds 
classification for purpose of 


ARID prea hep ee la sheiaiel da ot ois (AK 4741 
OMUMETALIONO OL oan a aise afcbe'a 466, 467 
inspection by judge......5.. 4744 
ANSPEGUON, OF one tin.sid' ects eid ic ee 4744 
TS DUIty OM acs ctets casts «oe 4737 
Where regulated. sss «leew 4743 

penalty for 
farlure to pay over fees.....<. 4907 
RAISE. ORCI och) 2 Sm Stare parade «dhe Maps 4906 
TLAIBOVEGDOLL «.«. cles 107 Cuban Ute <n 4908 
WIG IALOT OF BCs dare ute aiely Cty 4749 
practising law prohibited....... 4740 
qualifications for 
BOWE), OULC OLS oct ewes sie ait siete 4723 


district and township officers. 4724 
removal for collecting illegal fees 4911 


TOPOL’ MOL ELOGS Weis crates «isteen setae 4745 
salaries and fees of—See Sal- 
ALTOS: ONG? MEGS a rie sd arctan’ 4867-4950 
sheriff—See Sheriff......... 4773-4794 
statement of fees collected..... 4888 


to be posted in public offices.. 4896 
superintendent of schools—See 


MGNOOIS,- DDHG J. o's «oieeere 950— 980 
surveyor—See subtitle surveyor, 
COUNTY ees Melaka taean 4838, 4839 
table Df salaries. \ nM. uh olen 4867-4871 
tender of costs to officers for 
Publics tiontrinan, dats! es cue 4898 
LOTTA Gln OMIEG so fas « oie ots ctr ets ee 4728 
township officers 
CNUMETATEMPara ticlgnciae Oe'e setts 4726 
qualifications. of... Fac! ls 4724 
treasurer—See subtitle treasurer, 
COURUY Ne sas boon oles Sate 4750-4773 
vacancies, how filled. io... i0... 4734 
vacating office for receipt of il- 
Leal LAOS Pylon oes tee oe eee Miele 4911 
-when not to be appointed dep- 
UUUOS pw setalaeae Daye dave cites ae 412 
Payment of cost-bill in fish and 
Same, PTOSECUTLONG 6.2) 's). 3 sleld ss 3754 
Polities divisions, sie <ee tan sees 41 
Podr—Seo*Rooris. tosses ee. 4521-4535 
Powers 
howvexeroised ogihh oun vied. aes 4449 
CE RS FIR ys chew cave Wieden heattet chess 2 4444. 
Printing 
Charest tOreni routs seca. ntanleuwls 4482 
RONCINCES, LOL. aauiees ak. dele ae 4482 
Process, how served on...’........ 4448 
Reference to law governing....... 41 
Refunding bonds—See subtitle fi- 
nance 
Removal of county seats..... 4369-4377 
Representatives, number of....... 45 


Scales, establishment by......4471-4476 


INDEX TO POLITICAL CODE. 


COUNTIES (Continued) 
Senatorial districts......:.....-42, 43 
Service of process on, how made.. 4448 
Smoke nuisance, control by coun- 

ties and cities—See Cities and 


Towns 6, CMw epee oa as 5289-5299 
State examiners’ fund............ 221 
Statistics, preparation and distri- 

bution «bya... See ee 4470b 
Survey of disputed lands in two 


COUNTIOS .°. sc t5 Aisne we ete So ee 4841 
Surveyor, county 
appointment of disinterested sur- 
Veyor, » whens sch tes ieee ss ate 4844 
assistants, employment, when... 4843 
authority to increase indebted- 


DOGS: < s':'s Pa ie Weie le Wels t eles © ite 4836 
bond: of i sass ee sents ew ves 466 
chairman of road supervisors.... 4845 
duties 

and compensation as_ road- 

Dpiuilderss %: 25s tne wee es 1622 
OF S.a.s shawnee DAR ae aiee See 6 4836 
under state highway commis- 
SION) 24 Sis‘ swe ER EIS 8 ee 4836 
Foos OL. 00.5 ce eRe vee eee 4921 
inspection of road work......2. 4845 


interest in contracts forbidden.. 4846 
must make map of election pre- 


CAINChS ss Ae sas whew en ee teen aa 548 
office and equipment to be fur- 
MSDE: itis wows ake hele sees ee 4838 
other surveyors employed, when 4847 
qualifications.) 2.5 sieges. csi. 4835 
supervision by county commis- 
BLONCTS .\0, wate ae es sess ed'cule > 4836 
surveys 
disputed county lands........ 4841 
auty: to: make, . sss sas vey wise oOo 
TOW PTI: Gin a ba wise is Boe Flee ee 2. 4842 
lands in two counties: .... 56 4840 
TECOTA: OL sos ual Gear ee Ae «4 4839 
record, preservation of....... 4837 


Territory detached from 
apportionment of indebtedness. 4419 


collection’of taxes "in wwe. ees 4420 
Teton and Chouteau, change in 
boundaries 
apportionment of indebtedness, 
how Gilcrss <s.ven a ee awa oe 4363 
certain officers to continue...... 4368 


compensation of county clerk... 4366 
delinquent taxes, transmission to 
county commissioners Teton.. 4364 


description 4... .'.'s eG ies ee 4362 
money of school district to be 
DOIG She se aes sete ae oe .. 4365 


payment ‘transeription records... 4366 
settlement between counties.... 4363 
transfer pending actions........ 4367 
Townships, how organized........ 4468 
Transfer’ .of ofunuds ii s2>. see Sele 00k 
Treasurer—See Treasurer, County 
vale ides Gide ele ye een 4750-4772 
duties concerning taxation—See 
Taxation . see ce eee ee scD00—-2267 
Warrants 
See also subtitle finance 
See also Treasurer, County 4750-4772 


COUNTIES (Continued) 

Warrants (continued) 
annual examination of, by board 4613 
endorsement by treasurer, when. 4625 


how paid..... OPTS Sea rene 4752 
INterest TAC is see a wore 4625 
LOSE: WATVARESS corer igrctet ste .... 4626-4630 
numbering ols Aintree ks wee 4812 
TEGiStry \ OL Avan rsicn eclewietaenay 4612 
specification and payment...... 4612 
Wharves, establishment of........ 4481 
Witnesses and jurors, competency, 
when county a party......... 4449 


COUNTY APPRAISING OFFICERS 
—See Counties 


COUNTY ASSESSOR—See Counties 
—subtitle assessor 


COUNTY ATHLETIC COMMISSION 
Application for license, how made. 4554 


Bond required of clubs........ ‘1.2. 4560 
Buildings, how equipped......... 4555. 
Conditions governing bouts....... 4556 
Disposal sof: funds 27. Pneenaeee cee 4559 


Establishment on petition, how... 4551 
Exhibitions, how regulated and li- 


CONSCA |i is Oh sew e.s oeatd thea eee 4554 
Fake contests. 
penalty. fOr. Sede wage winger 4557 
participating iil...» smer alee 4558 
License, when granted......2...: 4560 
Organization < Avis. eee ae . 4552 
Penalty for 
delinquencios.' .° sr. »'t.. auaeale a ore 4561 
violation -of act... .\.'.:. keeles 4562 
Physical examination of contest- 
ADGA Es ahi a AS ole iapeee eae eee 4556 
Powers‘to license clubs:.4«:ssiesen 4554 
Report of contests to commission.. 4559 
Byles yi. 55 sols 400s mae eedie ee eee 4552 
BOa lieu vile ns a nwlete tele «loiegiene ecees 4002 
Secretary 
appointment and salary...... .. 4552 
CUbLES sss wy 5 a:5 t's ho ellie ge ee 4553 
Support of home for disabled sol- 
CLOTS win i'n wa bine oi tide andl wees 4559 


COUNTY ATTORNEY 
See Counties, subtitle attorney 
SONG  Sevscqsie’h: « bin te aiusebaiialal eines 466 
Drug addicts, duties concerning 
0 eset eae cies: seems eee LOOep lug 


Ralatye. Cok ee eae Vested 4867 
COUNTY AUDITOR 

See Auditor, County.........4824-4834 

Salery osc. e sina sen coc A i Pw 4867 


COUNTY BOARD OF HEALTH 
See Health, County Board of 2473-2483 


COUNTY CLERK 
See Counties, subtitle clerk, county 
EDDC” « ie! \eininrppalenensiten bark seccecceeee 466 


COUNTY COMMISSIONERS—S ee 
Counties, subtitle commissioners 


COUNTY CORONER—See Coroner 
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COUNTY FAIRS—See Counties, sub- 
title fairs 


COUNTY FARM BUREAUS—See 
Counties, subtitle farm bureaus 


COUNTY FREE LIBRARIES—See 
Counties, subtitle free libraries 


COUNTY HIGH SCHOOLS 
Funding bonds, issuance of—See 


Schools, Public.......... 1286-1293 
CCUNTY LIBRARIAN 
See Counties, subtitle free li- 
braries—librarian 
Pe UCUPREIRGISYS wield sholals'> 0% a o's ee sos .-. 466 


COUNTY OFFICERS 
See Counties, subtitle officers 
PMR ree arr as) sic sharg nie’ aeveia = 46/0 O00 


COUNTY PRINTING—See Counties, 
subtitle printing 


COUNTY SEATS 
See Counties, subtitle county seats 


Of the several counties — See 
DTA ERS Soc ar vk als, Stalashic 4305-4360 
Removal of, publishing election re- 
AWEUCL SAPS POuen er Riba Sh 4373 
COUNTY SUPERINTENDENT OF 
ROADS AND BRIDGES 
Appointment and powers......... 1653 
COUNTY SUPERINTENDENT OF 
SCHOOLS 
See Schools, Public............ 950- 980 
COUNTY SURVEYOR 
See Counties, subtitle surveyor 
URED EMCEE Ty late ood,cisis-5.g1>. xin o.¥i0 6 #30 -- 466 
COUNTY TREASURER 
See Treasurer, County........ 4750-4772 
Custodian of funds of irrigation 
MUS SCU GT etre oe ote te 6 ots e's 3977 
Liability for ‘funds of irrigation 
OMEN Cuts Er cr oer ses eae cists 3980 
To collect assessments in rural im- 
provement districts ......... 4595 


COURTS-MARTIAL 
BPMN LIA Whois soe same oasis oe LoOd— luo’ 


COWS 
See Dairies and Dairy Products 
See also Livestock 


COYOTES 
See Bounties. ........2.2+0--.3407-3417 
CREAMERIES 
See Dairies and Dairy Products 
PN le cites wavelet awa cease 2620-2640 
Duty to register location. eis. 3569 
Licensed Lew livestock sanitary 
WOATO RL Lo cee e pauuitegns tees! Ouoe 
CREDIT 


Loaning of county credit forbidden 4445 


CRIMINAL OFFENSES 
Absent voters 
failure to furnish information 


POTEC OCU ITE Mia miata cS Alar als ose d 738 
law, official misconduct......... 732 
Abstracters of life insurance poli- 
cies, violation of act concern- 
PNT a ee oS IAD hr reas 173 
Abstracters of title, violation of 
LL Wo eae eee eh err arate: myela She 4146 
Abuses Off CoRcherss ga cade caste « 1082 
Accepting favors from railroads... 3813 
A.Gulteration vOl Grugs... cs... ss 3184 
Agricultural seed inspection act, 
LOLA TAT sO Liter sees uals a 3) 6 2 0n ce 3596 
Alien gun license, violation....... 3709 
Apples, sale of, in violation of law 4272 
Auctioneer, overcharges by....... 4156 
Bank officers, failure to aid state 
GREINER «3°. tains Gis cele ce ces 211 
Banks, failure to pay examiner’s 
EOREHLV ITY ie. cvatelonn sei omer te See 222 
Barberry, violation of act concern- 
LIVE OePra Tr ok ath eats tote alany te see 3607 
Beav erhead fish and game preserve, 
violation of act concerning... 3776 
Blacklisting employees .......... 3093 
Boiler,“certificate, false. io... 2. «ss 2722 
Boilers 
operation without certificate of 
ERS PCClION Gen. so as 5 Wate cs 2714-2719 
removing inspector’s seal from.. 2718 
sale of second-hand. ....:.....5:. 2729 
Bounty law 
issuance of false certificates.... 3409 
PELIUry, AIL LOTEOLY , 5 os «cleus: 3416 
Brands, violation of act concerning 
PECOTCIN Dal scpsceat iw bis loans eee tetas 3306 
Bread, violation of law regulating 4276 
HATLDOTY: Of - VOUGTS A. 17 vine ghd slate ere.e 667 
Bulls, running at large, violation of 
BCG CONCOINING. ove stasis we 3405 
Burning forest material without 
DOTHA Gon ec Melstone Snare aeetel sbast ® es 2765 
Casing oil and gas wells......... 3549 
Catching fish and violation of law 
—See Game and Fish 
Cement dealers’ license tax, viola- 
tion of act concerning......%. 2379 
Child labor law, violation of...... 3100 
Children, employment under six- 
PROT hoelo aan SByinielnr at tate acacays' > 3095, 3096 
Chiropractic practice without li- 
BTS Oi ree eee od oobi aetIS lo ininr Aniged ts 3153 
City manager plan of government, 
publication of candidates’ ex- 
DOMINOS, a none, where < a's on nae eee os 69 pce 5418 
Clerk of school district, failure to 
report persons eligible to enter 
school for deaf and blind.... 1465 


Coal dealers’ license tax, violation 
OLsach iCONCermiINngs oc a ee na 2342 - 
Coal mine act, violation of act.... 
Coal mines license tax, violation of 
SUE ie ik wicla arat at a aah oka Eo ak ae fovas get 2325 
Commission form of government 
O1LSnSeR. DY SOMCOTH.. « olawrnae «med 5389 
violation of primary election law 5379 
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CRIMINAL OFFENSES (Continued) 
Commission manager plan of gov- 


ernment, violation of act..... 5428 
Commission merchants, violation 

OL BCL ci wtect > mame seen ene eee 4185 
Contempt of injunctions to enforce 

TLOrers 10 Ih Ws. ies wee eens te 2768 
County attorney, failure to enforce 

POTOSE Mie IR W ..< een sve 2768 
Dairy Jaw, violation Of. 2.5 6.0... 2631 
Dairy products, monopoly discrim- 

ANSLION MM PULCHAsO. ce ool cates 2630 
Dams and reservoirs, violation of 

law i; CONCETHING:, sw sieis'siaeis ses 2671 
Delivery of uninspected nursery 

BOG Ne oe ie neko. a ear aot ectags 3618 
Dentistry, violation of law concern- 

TDG ke agen eal Sa HEE co 3115 
Destruction evidence sex of deer, 

Misdemeanor. .. ss. sseccese’s 3698 
Disturbance of public schools..... 1083 


Drought relief act, violation of... 4704 
Drugs, wrongful compounding and 
SLO Ft srmawher a aK Melee Neyer Tereepe 3181 
Education of deaf and blind chil- 
dren, violation of law... .1465-1467 
Eggs, violation of act concerning.. 2639 


Eight-hour law, violation of....... 3080 

Election judges, failure to comply 
With, JAW ss'2 boise lobes eine 611 

Electrical construction act, viola- 
thOn 1OEs 275s ye cee cas Fae 2709 


Elk, violation of act concerning... 3696 
Employment agencies, violation of 


GGben's 249 Daves 9 oth eee aoe oe 4172 
Employment of children 
during school term. iis. . sac ss 1136 
LIIDINONE os se pe ee ee eee 3101, 3102 
liability of parents... .. 2256. <n 3103 
penalty for violation act...... 3104 
Of school tages Pe icy <einnc cee 1136 
VIGEL SLRBOR WM ial, sted foie ee aco eo ee 3095 
liability of parents s.2... oe 3096 
Engineéer’s license, false.......... 2722 
Engines and machinery, violation 
OL 1aW CONCETRING O50; sc sis ols 4211 
Entomology, state board of, viola- 
tion (of rules. gyee rere sore ae 2551 
Equal pay for women and men, vio- 
ation of law concerning...... 3091 
Estray law, failure of shippers to 
comply Swith'si oer. bin. seas 3345 
Estrays, unlawful taking of...... 3340 
Explosives 
causing death by unlawful use.. 2814 
sale lor, atten idarc: s scsu esis ve 2815 
storage in cities and towns..... 2815 
violation of law concerning..... 2813 
Failure of parents to send children 
to SCHOO! anos ee Sen ee 1135 


Failure of public officers to notify 
state land board of bond sales 1915 
Failure to obey orders of depart- 
ment of agriculture, labor and 
TUGUSLTY 107 best ops sue peer tere ee ROO 
False 
oath by challenged voter........ 732 


CRIMINAL OFFENSES (Continued) 


False (continued) 
statement in application for fish- 


ing and hunting license...... 3692 
swearing in connection with ab- 
sent voters’ ballots........... 732 


swearing of judges of elections 1223 
weights and measures, use of.... 4234 
Fire 
districts, misappropriation of 
proceeds of bonds............ 5158. 
escape law, violation of........ 2784 
marshal, state 
disobedience of subpoena of... 2749 
failure of officers to notify... 2745 
set or leaving, causing damage.. 2766 
Firemen’s disability fund, embez- 


wlemenit 25h. Saves ae ee 5124 
Fish, violation of laws concerning. 3694 
Fraudulent bounty claims......... 3417 
Game and fish laws, violation of— 

See Game and Fish 
Gasoline and oil inspection, viola- 

tion of laws. .s: «ose 4cbesaee 4207 
Gasoline distributors’ and dealers’, 

law -violation. Ofesa\eat sedate 2395 
Guide-boards 

defacingyals. UAculii kia o2ee ween 1794 

violation of act concerning..... 1720 
Health 

board of, violation of rules..... 2646 

boards, noncompliance with or- 

CLOTS OF «0c in ss Soibinm ie wie mierere eae 2468 

officers 

failure to. assist... tsleieemreute 2471 

interierence, with). %:..ime ees 2472: 
Hoisting machinery, operating 

without a license... S20. 7k 2736 


Hospital for inebriates, furnishing 
liquor or drugs to patients.... 1455 


Hotels 


fire-escapes, violation of act..... 2784 
violation of inspection act...... 2498. 
Hours of labor 
females, violation of act........ 3078. 
law, violation: of... ...#aima 3069-3073. 
railroad employees, violation of 
BLY. sss Riles Salt Ree eS 3082: 
telephone operators, violation of 
BOL SFG cya Me Oe 3075 
Hunting in Blackleaf game pre- 
SOIV6s Zinveeuceue dame 3774 


Industrial accident board 
deduction of premiums from 


WARES 205% seen a ac oe ee See 2937 
divulging information..... . 2935 
Industrial accident fund, making 
DION ON fs nln 4 ee ne ts ee 3011 
Infection, failure to notify inspec- 
tor otiaetal sees eq ieintt oe 3616 
Injunctions, disobedience by rail- 
TOAAS, . 5 KOs Wiles 8 io Garena Aes -- 3838 


Insurance companies 
false testimony by officers....... 166 
falsification by agents.......... 166 
Interest of directors of irrigation 
districts in contracts......... 3962 
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CRIMINAL OFFENSES (Continued) 
Interference with employment of 


RUSSO e's ooo does ee re WE yt 
Investment companies 
false statement by........ coos. £048 
weoletion Of law ooo aries eee ee 4049 
Junk dealers, violation of act con- 
EU ee anaes Lach a'e o15 coals e'e 0 4192 
Justices of the peace, practice of 
MUMS eG eae os ces cee Soe ws 4863 
Larceny, excessive tolls by millers 3931 
License, operating without........ 2443 
Livestock 
rescue when impounded..... 3379, 3388 
unlawful introduction into herd 
MRIIOULD CS es ete os Soc ake ele 3389 
Livestock sanitary board, violation 
Os AULT 0 Ge ee eae 3288 
Loading platforms, violation of law 3826 
Log-brand act, violation of...... 1881 
Logs, placing false marks on..... 1878 
Malicious injury to guide-boards.. 1717 
Market act, violation of.......... 4491 


Medicine, practice without license. 3122 
Metalliferous mines license tax, 
violation of act concerning... 
Migratory livestock law, violation 
REP MNEREE SM AN A (Hy <5) «7a Taisho ler P31 2075 
Military courts, failure of witness 
RC eee ats C's 2s > Scam 2 1393 
Military orders, use of insignia of 1410 
Militia act, violating orders of 


2351 


EER sp Boos 9's Ws ene ee ee 8 1382 
Militia, taking property from arm- 

Nan 3.3 s0diy vv sts esis es 6 see © 1408 

i Milisssexcessive tolls by.......... 3931 
Mines and mining, violation of 

BiipeeOG GIO NAIS Tai «ss bee's 3430 
Monopoly discrimination in pur- 

chase of dairy products...... 2630 


Moving machinery along highways 1751 
Navigation laws, violation of—See 


PMIPAULON Soc ean o scien ss 3859-3878 
New counties law, failure of offi- 

cers to perform duties........ 4406 
Nitroglycerine, misrepresentations 

ROTEL EL Fath sfc eiete's: si) 9.5)utsin a. 2804 
Nomination papers, forgery and 

UEC ESI OMS OT ciphers icicisia's + «ein. « 669 
Nursery stock, delivery without 

RE RUCH ES ost sia ts 30 nes ni cle ae « 3622 
Nursing without certificate...... 3214 
Obstruction of highways by garb- 

Be, PIASS, CLC. Shs slec cee ni sees 1740 
Offering to vote twice.......e..e. 584 
Officers violating laws concerning 

custody of state money....... 197 
Oil inspector, obstruction of...... 4197 
Opiates, violation of law concern- 

Ing sAle.. . ces scccceas 3188-3202 


Optometry, practice without license 3156 
Orchard quarantine, violation of.. 3627 
Orchards and nurseries, violations 

of rules concerning 
Ore, assaying, violation of act 3441 
Ore, settlement for, violation of act 3443 
Orphans’ home, misconduct by offi- 

Cers:.. . 


eoeeee 


CRIMINAL OFFENSES (Continued) 


Osteopathy, practice without l- 
COMBO tale «vs siete s dels slsleh Putas s 3132 
Parents and guardians, failure to 
comply with law governing 
education of deaf and blind 
CHiLdrens3isx. 0 fied nite Meinis.s 1467 
Paris green and insecticides, viola- 
RiO0T Of ed Cl chanson nae eee os 2613 
Part-time schools, violation of act 
COMCOTIIND PM ancient stern 1149, 1150 
Pawnbrokers, violation of act gov- 
SEDITO Ch ta a's w cletaere tials vishersta oh LO cn 
Penalty for 
exaction, false weights......... 4227 
failure to obey fire warden...... 5142 


selling other than standard pack 4272 
violating law concerning platting 


RVETERSCCGL 2 a Soe Peaie ats al sietes 4994 
HUA UMS CVs Ch, VIOI LIONS OL opis ech tel 3179 
Physicians practising without cer- 

PATCH VON OF aati ft tin eh fei an 6 3122 
Plumbers, violation of law regulat- 

Mears ous oven, x: gi die opus inei ah he 5193 
Practice of law by justices of the 

DCU ee OR eS AS ais EMP En w acs 4863 
Premium and trading-stamp act, 

SDAA IOI, OL te eug vas cia phe peste 2433. 
Primary nominating elections, offi- 

Claman SCOMUUCE tates Meee ae 658 
Public accountancy, practice with- 

OUTPACE ITI CRT Ose, lev giles» Fags 3251 
Public officers 

collecting excessive expense ac- 
COUT LSPs) walehe othe ai d's Rie aalatel ait oe 459 


failure to aid state examiner.... 211 
Public utilities 
Het.) Violations Of sea sietiinle> 3902, 3903 
failure to make report.......... 3888 
Public weigher, false receipts and 
COUUSION SEs 2 eaxcrtas f ciu Na ade 4476 
Pupils, undue punishment of...... 1084 
Pure food and drug act, violation 
Div ckg edn ee ce Beate csuniaes 2594 
Putting dead animals into high- 
ways, waters, etC.......0<.5-. 2484 
Quarantine districts, receiving in- 
fected agricultural products... 3633 
Quarantine, violation of—See Quar- 
‘ antine 
Quartz mines law, violation of.... 3435 
Railroad commission, violation of 
Ordura we ried. ated eet, Bes ey 3806 
Railroad commissioners, contempt 
of injunctions to enforce or- 
CLES ei dees tials ie case dm R/eleiecsin ery ivaal @ 3830 
Railroads 
moving cattle without inspection 
COLLINGOLE sce ste.c oreniacis Wa wes 3323 
moving horses without inspection 
Derm’ craves ce yey oes te et 3319 


rebates and extortion by... .3804, 3805 
receiving uninspected livestock.. 3323 
Real estate brokers, violation of 


BObe COMCOTUINO, 45 sas sane 6 4am 4074 
Receiving uninspected nursery 
BDUCH Cs eevee ts sere earn es 3621 


Registration law, violation of.. 583-585 
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CRIMINAL OFFENSES (Continued) 
Registration of births and deaths, 


violation (Ol seianke vei eee es 2538 
Rescue impounded livestock....... 3379 
Saccharin, sale of food products 

contathing i4hisee eee, 2599 
Sale of pure-bred stock, violation 

Obiwet concerning si. aikieis ss 3356 
Ta IGING OLR sy <0'hs soci veei toes Oe eats s 3438 
Scales, use of uninspected........ 4240 


School laws 
failure of clerk to report census. 1051 
failure of public officers to per- 


TOPM. -GubIOH yin cuc'aca cee eee 1218 
part-time school law, failure to 

OnEOTOS FP Tut clebrteaia eee fh 1149 
Violation fii. v4 aes eee ee 1329 


Schéol teachers 
failure to give fire-drill and in- 
StTUCtiOns: 2°; sop ears 1071, 1072 
failure to teach prevention of 
communicable diseases...... 1073 
School trustees 
failure: to deliver to successors, 


DADGIS) GUGIaNo ws ean ae ees 1018 
failure to pay money from bond 
SEV Se Cpa are SOO 5 ok Cal may 1233, 1242 


failure to provide outhouses.... 1015 
Sealer of weights and measures, 
violation of act concerning— 
See Weights and Measures.4235—4264 
Secretary of state, failure to pro- 
vide blanks for reports....... 524 
Seed-grain law, disposal of crop... 4667 
Selling dairy products not standard 


weight: )2 1.22% Selvaten aaa enn 3571 
Selling unsanitary meat.......... 2584 
Shipment of stock without inspec- 

TAQ, Sy ay specs, papain pea ee ete 3327 
Shoddy, violation of act concern- 

ANG 5 oie sas Jin 06 BONG, tun, eee 2619 


Short weights, penalty for....4245, 4246 
Standard grades of hay, violation 
Of ‘Bt, CONCELDING .sGuniucduasau 4231 
State board of health, violation of 
TULLGM 5 ¥ orien incole na pih 10 tase Estee NLL: 


State land 
trespass and holding over upon.. 1904 
violations of laws by officers.... 1927 
State officers, failure to make re- 
ports to secretary of state.... 525 
State printing, violation of act con- 


COrning Ay sa. Sees eee we Bias OU 
Statistics, violation of act con- 
COLNiINg (2%. Saas ows ee eae 2046, 2047 
Stock inspectors, divulging infor- 
mation’ concerning yve sss ccs a6 ee 4485 
Storage of explosives, violation of 
BCE le ila dec velen date POON nue 


Taxation freight line companies, 
violation of act concerning... 2104 

Taxation laws, viclation of—See 
Taxation 

Tenement-house sanitation, viola- 
LION ‘OF AL bine ois o:ap ab wasn bineUS 


CRIMINAL OFFENSES (Continued) 
Terminal grain elevator 


fraudulent storage receipts...... 1602 

violation of rules of......-..«.- 1602 
Tick-bearing rodents, violation of 

law regarding. ..s. sess eseens 2561 


Trade commission for regulation of 
publie mills, violation of act.. 3945 

Trademark law, violation of. .4290—4292 

Trading-stamp law, violation of... 2433 


Trespass on state lands. aoe 1904 
Trespassing livestock in cities and 
TOWNS 0), % Wei stanwe aes > eee 3402 


Tuberculin, sale without permit... 3298 

Uniform warehouse receipts act, 
penalties for violation....4128-4132 

Venereal diseases, failure to act 


Concerning»... yess See ee 2577 
Veterinary medicine, violation of 
ACt, CONCOTNINGS sis. ois!s psa 0228 


Violation of 
act concerning furnishing state- 
ments of proceeds of ores.... 3446 
orders of fish and game com- 


HTISSLOM Pye a 3671 
Voting machines, offenses concern- 
ETUC) HLL 5 Wile, 4 cette apis wena 770- 773 


Wage brokers’ act, violation of.. 4181 
Warehouse receipts, unlawful issu- 


ONCO jo i eke cues bretegne pene 3587 
Wasteful use of natural gas....... 3552 
Water or water rights, sale with- 

OUT. POLI ig 5 ox viv.« fin otelelne nae 3950 


Weeds, violation of act concerning. 4513 
Weights and measures, penalties 


for msenot false cicuss Gan coeee 4294 
Wrongful taking of government 
property from armory........ 1408 


Wrongful use of insignia military 
OTCETS <° ip dvs ble wlols's cw sw steam 


CROPS 
Drought relief—See Counties 
wyatt S/o ae ee SONS ata 4640-4710 
Open highway through Haines we .-- 1644 
CROSSINGS 


Electric signaling devices at. .3842-3846 
Highway crossings railroads, canals 


and “ditches. \. o> «sat einen eee 1647 
Motor ‘vehicles to stop at.........« 3842 
Platforms and stations at..... 3822-3826 


Regulation of, by railroad com- 
IN ISSLONM «sys roce-s ahs io, hr9ie oie eee 


CROW INDIANS 
Acceptance act of congress relative 
to grant of school lands. .1806, 1807 
~ Children may attend public schools. 1808 


CULVERTS 
See Highways. eeeceeeeececeetes -1721-1725 


CURLEW 
Kalling. forbiddeny. 3s vce cies et scien 


CUSTER COUNTY 
‘Boundaries and county seat....... 4313 
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CUSTODIAN OF RECORDS OF 


G. A. R. 
Depeermrent rs ys secee ev cceess O20 
BPEL ODTIAGIOW LOT. ss's'e's'o dees ou ces 324 
Purposes for which used.......... 322 
Records state property........ ‘red Y-.3) 
Room for storage of records...... 321 

CUSTODIAN OF STATE CAPITOL 
PETER OTLLONG > ere oe ss 2a a% bs ates etc 310 
eS ES Rete eo Le 
els ha! os no's eae oo os 310 
BRN, fel cYals seid a ssa 's's 0's 6's 311- 313 
Pmaplovinent- OF help... ...sscerees 313 
Head janitor abolished........... 316 
Es OA 313 
Pet acute sc ess Sic 0 e's a sieves « 310 
ROMINA eels ies sin es 2 c's ses so ese cic 314 

CUSTODY 
Of records by secretary of state... 133 

CUSTOMARY 
MEMPTEAUCRI URI GY i's "e's" o o's 0 aes « Seton Cae 16 


DAIRIES AND DAIRY PRODUCTS 


See also Milk 
Adulterated milk, sale of, forbid— 


(SERN, Seat ae PSs ao 2620 
Babcock test, regulation of use.... 3570 
iGelorime matter, use 0f..........% 2627 


Co-operative butter and cheese fac- — 
tories, books of, open to in- 


OPER TSE RCN dle: ofeie's. oaks onan 0 oe ves 2621 
Eggs—See Eggs......... 2585, 2634-2637 
Imitation 

butter, regulation of use........ 2622 


or filled cheese, regulation of... 2626 
Imported meat and dairy products, 


MPT Ks is 1931s o clela/oi'sie sb 2 2632 
penalty for violation........... 2633 - 
Inspection by livestock sanitary 
SMTA CCUM Nal a's sq e\0 ec s\e'e-e ee ode 3267 
License from 
PerPeC ORITN Sw ccc c ce ne 2589 
livestock sanitary board... .3282, 3283 
Meat, license to sell...........+... 
3 eos 2589, 3282, 3283, 3348 
Milk and cream, regulation of 
Ce ere ee 2620 
Milk bottles, contents to be indi- 
EEOC ree e stere'ok blow eee see oer SoD 
Mixing other fats with milk..... 2623 
Monopoly, discrimination in pur- 
URPREMA IS 2a (a ain's a oles se v's oie otaie-s 2630 
Oleomargarine, regulation of sale 
BEER a 1, Nola te 00 Whee ae" 2 'sael's aie 2622 
Patent butter, regulation of....... 2625 
Penalty for violation of act....... 2631 


Registry of factories with commis- 
sioner of agriculture......... 3569 
Regulation 
by department of. agriculture, 
labor and industry—See Agri- 
culture, Labor and Industry, 
Beeoariment of... wee ses 3569-3572 
of milk containers......+0..2..-4204 


DAIRIES AND DAIRY PRODUCTS 


(Continued) 
Renovated and storage butter, reg- 
GION OLs ss «tc ae tnleeee see ae 2624 
Reports to commissioner of agri- 
rehrd Ay Pe ged hig ae ah caret gr 2 3569 


Sale of adulterated milk and cream. 2620 
Sanitary regulation when shipped 


ANIGOY SLL sy ete eter = ena fe 3572: 
Skim-milk, regulation of.......... 2628 
Standard of measurements for.... 3571 
‘rad Giiaticg ian ayastes 5 cece oi’ ousiste 9 ae 2629» 
Tuberculin test 

by state veterinary surgeon..... 2583 
PEwulavi0ns OF Ushi Olas cay «cies 3268 
Weights and measures............ 2582 
DAMAGES 
None awarded for right to cross 
TART OMG gay HOE tr. aetels mee ais) ef eve 1647 
DAMS AND RESERVOIRS 
Abatement when dangerous....... 2659 
Board to proceed against, when and 

LOW A ANSE A Aaa OD a AS eee Suna 2670" 

Compensation of experts......... 2669 


Complaint against filling unsafe... 2660° 
Construction of 


COMP ta beras <LO. ste ne <tels oes eftie ee 2659 
EO IIEFESU CIT Os ts aie nis Gs ogre Vonte ore 2659 
County commissioners to appoint 
OAM GY Goan WATT We, wienel «sists cts 2668. 
Exaniinationcand “report. ..... 2... 2661 
isiwWaye dt ams SiGe 2 sie tee ele 3653 
Judge to appoint examiners....... 2660 
Penalties for violation of act..... 2671 


Proceedings when insecure 
issues, trial and judgment. ..2664, 2665. 
new trials and appeals.......... 2666 
MODOrte CONTENTS tO L fam na are cet vels ore 2662: 
Water may be drained off, when... 2667 


DANIELS COUNTY 


Boundaries and county seat....... 4314 
DAWSON COUNTY 

Boundaries and county seat....... 4315. 
DAY 

DGUnGUR eed gerald a + 6.66 oe. . 4281, 4282 

SSG OU MEU Vietete stgrelate.c oiere 's COPIER FO 1059 


DEAD ANIMALS 
Penalty for putting in streets and 
DUD UCEAVERCTH!”./.0. v's e's > Wales's 2484 


DEAF AND BLIND, MONTANA 


SCHOOL FOR 


Admission 
of non-residents...... aeeiNetasstnia vere 1462 
regulations «oncerning.......... 1461 
Clerk of school district to enforce 
Taye a7 be tet hk ala haha exenes we aise eave 1468 
Compulsory education.........5..., 1466 
penalty for violation of......... 1467 
Control, in whom vested.......... 1459 
Deaipanea Gumi PtLUnd. x. sees scales 1473 
Education compulsory ...00. 008s 1466 
Exemption of employees of school. 1460 
Farm colony, establishment of..... 1464 
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DEAF AND BIIND, MONTANA 
SCHOOL FOR (Continued) 
Feeble-minded 
regulations governing admission. 1464 
training school for—See Feeble- 


Minded Persons, Training 
SGROOM SOL acl coe fuse Meee 1474-1483 
Funds, how expended.........+5. 1469 
LiaNGs Solr opert LOL. «. + agate ss sic 1472 
Name: OPesCHOGL, -..5 isi. webu EM Bip 1456 
eharipre OL, Of Oct. Of. :.:0:0 siese «einem 1457 
Nonresidents, admission of........ 1462 
Objects of ‘sehool::.. .. cay opens 
Paalper INMAates., sss os wines hbase s 1463 
School district clerk 
duties: Of 73s no pirates sires sts 1468 
to report pupils eligible......... 1465 
State board of education, powers 
GONCOTMINL 157. NIN, ete ble We pts 1470 
Supervision and control....... wee. 1459 
Term-Of School, staiacale' siege 1471 
Who entitled to admission........ 1461 
DEALERS 
Gasoline license tax—See 'Taxa- 
ClO‘. ,5 - 4 <haee e o.... 2381-2396 
DEATHS 
Registration of—See Vital Statis- 
GIGS” 5's se ea nes ee 2515-2539 
DEBTS 
Definition of, for taxation...... -. 1996 


DECORATION DAY 
Holiday. i ab ee eee ee eas > seme U 


DEDICATIONS 

Grit yh plats . 2 ctistedwwle mislete Malate .-. 4985 
DEEDS 

See also Commissioner of Deeds.. 

Oana sate ahah eee, aigle anata tarsi eames 404— 408 
Indexes of j..ti gs {ase eae ee 4799 
Issuance of duplicate by district 

JUA Pe WHEN, mk tid siete + noes 5304 
Petition for issuance on early 

townsite entries.......6...26 5356 
Recording—See Counties, subtitle 

RIOEK; GCOUREY nm eiecains aint 4795-4814 
State land board may correct 

BITOLS GIs f4s.s dase ante od eee a 1815 
Tax-deeds—See Taxation..... 2209-2215 
Validation of certain instruments 

SER SE oe Vib bus tab Micu toms teen 

DEER 
Closed territory . sss... <0 Fe ene Se 16): YB 
Ganie. animal,...35353>- disse mibte ODL, 
Open season ‘Lore a. vsc,0.0leis ein se ateds 3697 
Regulation for killing........ 3697, 3698 
DEER LODGE COUNTY 
Boundaries and county seat....... 4316 
DEFECTS 
In official bonds, effect of.....484, 485 
DEFINITIONS 
ACLOY Ee aie Te tints pale eee ele lhl ene 4216 
Alle oia wee foie nin bush eine cpanel ane 35 


DEFINITIONS (Continued) 


Ball Otiad crycciewiet leh b eae . 681-— 686 
Boundaries, words used in descrip- 
TION nist Stabe oun 4294, 4295 
Bushiel\.<. .> cere eile citroreteksneiina sen aene 4226 
COM Otery: xx sire ten a pee cipal 0%, Se 
CLE Sh eee, Be pratiwce A gyal ah meena teal é «jm Ree 
CitiZGN.4 <0 ce Be esa ou alas leven ase ene 69 
OLY) tee i lle ie! ae Sh st Aspe ol = alte aie a 4955 
CGTOGILS \p.s's.4 0.0% nic. <.< esnunceaia Coen oleae pene 
DAY nc 0's 0 sipvens Ck ».cte nie vats ote 4281 
time Ste 0. 6, ceo) = on 5 4282 
Debts aig #8 « ava 1s Fae ocaly 5cr we 1996 
DOP OSG is ‘pio the «= stepr kits Cees eae 16 
Descriptive words in boundaries... 4294 
SULISOR Yo 75.5 ow aie o's ats Sia 4793 
Fistate, ‘Teal sy hag sass « ate eee 1996 
Hull cash “value. 2:45 o%. aes ee 1996 
Gallon’; (23 Sisson F Plat es 4219 
Highways o's awitves soe = Oe ee 1611 
Hogshesd vio. ai atbainiaer ete ee 4220 
HOLid BY). ois «os» sieve + <leaceon tee 10 
Improvements <j. 7 7.5. iG...cpeee eee 1996 
Li Ws\'5 7 Ba ela ote enie S alee ee - 5670 
LiOCRP-V CARs. state's bealdls se Werle. eee 4278 
Magistrate: sic ar. spiea: sale > cote ee 16 
Male... 20 shah nd atv sie obi aely SE Se 4215 
Month: dole. 345 akan ieee eee at 16 
Night-time s.:% sassl.. «<a selene Geen 4282 
IN OBIGO 04s.) otis “eos wits sn 8 bid ouster Ga 
Oath i oS. ack stiea see ete eee SS ote 16 
Officer... So , oes ns + sean oaks 16 © 
Ounce’? 5 Tee ea ee 4218 
Pereli!. O- NE9 Gees tr re ee 4215 
Person 2... 2c eh b teas tecesn eee 16. 
Pole 1... S564 555% 0s 6 a ee 4215 
Pound \. "ss. Sake oe eee eee 4218 
Process’) 64°) 0 VV Pe eee 16 
Property. 22°. eee 1996 
in law’ of taxation sda.phci one 1996 
Public: «school. ai 25 Se eee 1053 
Realestate. . ...0sSue le se oe 1996 
Residence... Je cdas eee hee eee 33 - 
OG ss com wig 5.0 ote Bin'e o nas caine 1 4215 
eal minis e eee oe ee 43 
Swear .ovcev st. ele. sete ee 16 
Perms used in, COMES << vane on eae 16 
TOLTIOTIOR «+0 beh Sas 16 
PL OBULL 9 “ea: 6) %a.00% "> sient bP un. ios SA 16 
TAS 6 6: sae Gite panes TP 
"EVON 5 02 sip’ o'ecp © soe 2 a ate . 4226 
Trademarks -<. 6, <diéiea deals Same cae 4286 
inited, States... .G«c otek. . ace 16 
PV. OSHG] - «i el facnue ates sier 0/08 Etec ak ah ee 16 
Week oc Fetsce Te dns evans Rese Wye hes, va 4280 
Wai. wo A aw ne sles Son 2 3 eee 16 
Words and phrases in codes..... raw CLG 
WIDE. 0 s:-eie alele end os dae wa mate Sheer 16 
WIiting » Sciam sie eka eae ee 16 
VOTO 0:1. xéi0 Sram ute eek eet oe ie cLaeeeDD own 4214 
OGL, » cond ins eee Wa inpletatina a} alte see 4279 
DELEGATES TO NATIONAL CON- 
VENTIONS | 
HlOction Of,9%. sywiesecre bid see cae ele ee 
DELINQUENCY 
In taxes—See Taxation 
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DELINQUENT TAX SALES 
Special regulation of sales for year 
1920—See Taxation...... 2198-2200 


DENTAL EXAMINERS, BOARD OF 
See next title—Dentistry 


DENTISTRY 
Annual dues, payment of......... 3113 

Certificate 
UOMO TIC LCC e. ..cleice ts ccicewesics 3110 
Bete OULSANIO’. % cjaisio.e eae © soe ~. 3105 


Dental examiners, board of 
appointment, qualifications and 


RUPNNMie 5, 6 4.0 tis ue sfe'see 3106 
GOMpensation ... ...esccecceses 3114 
examination of applicants by... 3109 


officers of, powers and vacancies 3107 


official seals and bonds......... 3107 
MOVOLG TUL ete ds dete ess lole fs id'vie's 0 3114 
Dental Tegister........cscccccees 3111 
Dentists from other states 
TMP LOC CA UMISSION wie. Jai. ole 0 ole’ 3108 
PE ALOIILLEd 0.5. celncceeccasces 3108 
Examination of applicants........ 3109 
Cd d salcin sss 46 qe tens 5 6 3113 
Fees, annual.......... ae paaeae ts, oe 113 
Opium, permits for use in........ 3189 
Penalty for violation of act....... 3115 
Practising 
MTN ocd vis Sica elec desde 6 die 3112 
without certificate..........6. 3105 
DEPARTMENT OF AGRICULTURE, 
LABOR AND INDUSTRY 
See Agriculture, Labor and Indus- 
try, Department of....... 3555-3649 
DEPOSE 
Meaning of term.......-.se-eeeee 16 
DEPOSIT 
City funds, how secured.......... 5036 
County funds, how secured....... 4767 
State funds..... Uaioe mes Loo" 89 
DEPOSITIONS 
Before state board of examiners... 237 
DEPOSITORY BOARD, STATE 
Designation of banks as deposit- 
PT Mad ad date l0's (ois elvis, » Vicktisie 0 182 
DEPUTIES 
Affidavits to be filed before pay- 
ment Of feeS.....cscececee ooee 4891 
Appointment of 
generally . . . seeseeeeee SA rt 420 
PHOTO TICK. ss. cc ccc eens se cess 429 


Assessors, appointment and salaries 4877 
Auditors 


in first class counties......... . 4883 
number of deputy county....... 4879 
Bonds may be required of........ 507 
Bureau of child and animal protec- 
tion, appointment of.......... 340 
Chief deputy, county clerk may 
RUG os ste uve a ood ales OR %,s,0 4876 
County 
and township officers may ap- 
point, when........+++eseee- 4731 


DEPUTIES (Continued) 
County (continued) 
commissioners may fix number 


HEL eA A ICs 73 ies ae te cad & 4874 
officers 
WELOTUCY .%. 50d xan a bred eln he TOOU PSOE 
AUMILOP SP iieets oe es alee ees 4880, 4883 
Tot toc act as when jy os sie 412 
ETOASUTOD Geel ty lrare oes a oes 4880-4882 
Extra deputy county officers...... 4878 
Fish and game wardens...... 3656-3662 
Included in official names........ 4733 
Insurance commissioners ......2.. 162 
Salary OL Feira cies are ole atelier 163 
Number of 
allowed to county officers. ..4872—4875 
generally: 09.) SP AL 42 
Oath of office, duty to take..... Re. ASS 
MP AFW OLS OGL sg chek aed atta 6 cae wee ee 418 
Qualifications of deputy sheriffs... 4879 
Register of state lands........... 1819 
Restrictions on appointment of.... 412 


Salaries of deputy county officers 4873 


Secretary of state, deputy to..... 122 
State 
suditor,“num ber of fs isso ete eee 122 
examiner, number of........ 219, 220 
treasurer, number of..........5 122 
Superintendent of public instruc- 
SiON Nim Or-OL v7.1. 'oS ewe see's 122 
Treasurer, county 
WPDOMMEMONT SOL sich ae osc vive © 4880-4882 
MU el the cares een tae haste os westete 4880 
DETENTION HOSPITAL . 
Establishment by cities, towns or 
CUM CLCS sate. sx tne eres 2469, 2470 
DINING-CARS : 
TAGCOUBCB ewes J Halwiptale Wate o tard ote. Sete 2589 
DIPLOMAS 
State board of education may 
SPAN G 709 « Miicratate areas Reute whe 836, 854 
DIPPING 
Livestock—See Livestock......... 3280 
DIRECT PRIMARY 
Peamblections soos? odes 22 Pees0ol. G70 


DISABLED PERSONS 
See Vocational Rehabilitation 3044-3051 
See also Workmen’s Compensation 


Act 
DISCHARGE 
Soldiers, certificate of, recording 
WILHOUL: COBE s:..9 4 «010 ae: See 5654 
DISCRIMINATION 
By common carrier pipe lines pro- 
MLD TC OO re etacte te aia settodin stereo alates 3854 
MISH OSNOT ee, ve ete eter e ic we os 3856 
In charges by public warehouse- 
Mees TOMO Gs. cao tan ee ie ee 3585 
In purchase of dairy products pro- 
DIDI CCU He ae ee feet are aie ees 2630 
DISEASED ANIMALS 
Bircinly OL Gea os saw iste araratage eo Sete eee 3287 
Woteratrun ab IATOe cas cee adh 3 3287 
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DISEASED ANIMALS (Continued) 
Notice to state veterinary surgeon. 3286 
Payment for, when slaughtered by 

livestock sanitary board...... 3271 


DISEASES 
See Health, State Board of 
See also Quarantine 
Animals—See Livestock....... 3260-3295 
Communicable, defined . diy ised REST 
Instruction concerning, ‘in public 


SCHOOIS Vacs tha wash nik OIE 1073 
Lepers, disposal Of ihc vsigsiss ae eaten 2461 
Orchards—See Orchards 
Prisoners, epidemic among........ 2482 
Quarantine, MeEGSULES se ww sists era eye wie 2458 
Regulation of—See Health, State 

BoOaTd: ‘OL. ws enclice canes 2444-2484 
Vaccination of school children.... 2481 


Venereal—See Venereal Diseases 


ae 6 gh acast he wny Meee area 2562-2577 
DISQUALIFICATIONS 
Of 
board of examiners to pass on 
certain Claimis, 405 psa: Hein 246 
judges .of police courts......... 5090 
public officers, generally—See 
Publie. Oiiterssa. wee eee 410-— 418 
state OfLCOTS. +o cick meetsint i o.ce ee 267 
DISTILLATES 
See Gasohne and -Oilg.w. ews «>, eo 4201 
Taxation of dealers—See Taxation 
het Nude vee eee tate one 2381-2396 


DISTRICT CLERK 
See Clerk of District Court. .4815-4818 


DISTRICT COURTS 

See also specific boards, commis- 
sions and departments for law 
regulation appeals from. orders 

Appeals to, from order of county 
COMMISSIONCTS . .. sem ov see 4610 

Excepted from county budget act.. 230 

Jurisdiction in violations of fish 


and pame laws. fa sos eae 3756 
Jurisdiction over orders of state 
board. of -hoalthsifescers tees 2654 


May commit children of divorced 
parents to state orphans’ home 1504 
Transfer of actions affecting real 
OSbETO*. 7o Lite ates a sane Bsa 4415-4417 
on creation of new counties..... 4403 


DISTRICT JUDGES 
Approval of bonds of 


county and township officers.... 471 
county commissioners.......... 4455 
Certify costs on removal of crim- 
inal Actions, ve sane ye eels 4954 
Dams and reservoirs, appointment 
Of OXAMINELE: s.:.-4,5 peepee esis » 2660 
Disapproved claims, power to or- 
der. payment, Of) 75. veihesiee 910% 4830 


Election and term, reference to law 4730 
Entry of townsites for unincorpor- 
ated towns—See Cities and 
Towne s7.) 4: Pshae ee sees 53831-5365 


DISTRICT JUDGES (Continued) 
May fill vacancy in board of 


county commissioners........ 4454 
Powers concerning boxing and 

wrestling—See County Ath- 

letic Commission... 046 50 4551-4562 


Vacancies in office of county com- 
missioner, power to fill....... 4454 


DISTRICTS 
Congressional, defined............ 48 
Judicial, reference ‘tO....'.. ss 66 49 
School—See Schools, Public. .1020-1039 
Senatorial, défined ss. .ws'. css es senneeeee 
DISTURBANCE 
Public schools, punishment for.... 1083 
DITCHES 
Assessment of—See Taxation..... 


a & Sem pose ake Ree 2021, 2123, 2138-2146 
Construction by road supervisor. . . 1630 
eae for overflowing highway 


abe tern say inntgre OREO Liat ann 1732-1738 
Duty of owner when road crosses 
chasaier gholeve asaver matt amaaS 1647-1733 
How assessed . ogo toceialarelet abate 2021 
No damages for right to cross, 
when: fiat 2tetshitin hy eee 1647 
Permits to cross highways....... - 1733 
DOCKS AND WHARVES 
Chargesfor sd... s ciads ya eee 1606 
“Land under water” defined....... 1608 
License to build 
TEATTICTIONS v0. soe i ky oa ee 1605 
TeVOCAatION -OL s/s se we veld as wee 1607 
Public use of s/s.s os agees + Coe 1606 
Railroad commission, jurisdiction 
oS won dhe su. sk edie ee 1609-3818 
Who may build. irs diss cee 1605 
DOCTORS 


See Physicians and Surgeons 
See also specific medical profes- 


sions 
Examination of insane persons by 
ites actin Baise git's aim alate 1433-1441 
DOCUMENTS 
See Public Documents......... 138-— 140 
DOGS 


Chasing game with, prohibited.... 3720 
Use of, in hunting, when permitted 3694 


DOMESTIC ANIMALS—See Live- 
stock 


DOOR-KEEPER 
House of representatives......... 63 
DONATO, . .» v4 cisions den age pa 


DRAIN DISTRICTS 
Bond of cCommissioners....ccccece 


DRINKING-WATER 
In hotels, regulation of........2.. 2497 


DROUGHT RELIEF 
See Counties... sic. oee bie ee 5 0 04040-4710) 


466 
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DRUG ADDICT | 
See Opium and Opiates.......3194-3199 


DRUGGISTS 
OEIC TEN a 4 ge a 3170-3202 
Not to prescribe for venereal dis- 
MORE ET, vi « «4.0 @ alocdhe v.00 Srinath Lak 
DRUGS 


See Opium and Opiates 
See also Pure Food and Drug Act 


Ra Fa 2578-2599 
Adulterated, forbidden........... 3184 
Memeo, be puplished.........50 2463 


License to itinerant vendors of... 2429 
Opium, regulation of sale —See 
Opium and Opiates....... 3189-3202 


Penalty for furnishing to  ine- 

Me bee 2b OSpItal. 26 os os 0.0 1455 
PEetHISOTATIUOO..... 200 ccccaee 2587 
Wrongful compounding or sale of... 3181 

DRUNKARDS 
Drivers | 
0 a eee err 1746 
employment as, forbidden....... 1745 
DUCKS 
BRM EWE PUTO OT v.05. o/e>e 0b )s aidle's w's)eie 3703 
BePpermem sO LOT. 2065 2 isles Sai. eer e ee 3703 
DUPLICATE 
Of lost 
county bond or warrant... .4626—4630 
BE OMON ALTIUM Laren emis) s/s ¢ 55 tales 159 
DUPLICATE ASSESSMENT-BOOK 
—See Taxation 
DYNAMITE 
See Explosives........... oo 6 02780-2815 
Use in fishing prohibited......... 3717 
EDUCATION 
See Schools, Public, for law govern- 

ing public schools......... 830-1329 
See State Institutions for reference 

to all state educational and 

charitable institutions 
See also Education, State Board of 
Bonds for support of state educa- 

tional, penal and reformatory 

institutions—See Bonds . .5606—-5614 
Tax levy for payment of bonds... 5612 

EDUCATION, STATE BOARD OF 
Anwar report) of... 7... Somin Been ageb te) 
Appointment and term..... ...830, 831 
Certificates 

vem tA Gd ./ 65. sheer Rabe gat OOT 
life, how obtained...... AES Sa 838 
PeeeReE TA LLOTIO OL .5. Jc) Gislereis’s tale ate! 839 
MEO TLONL OLS aio < «0 oie mine, eisterae 840 
state, to whom issued........... 837 

to whom issued..... Jigesecgav’s, Soo 
MOE TT SE GLOTL pha! so spe snteneperedaim tare. a7e\« 835 
BION OL. ,.10's%s ts «'t Sate sini 114— 830 

Diplomas and degrees, power to 

BET Gea tr dic c nyehtiets o « ncaa aati 836, 854 


Expenses, allowance of............ 835 


EDUCATION, STATE BOARD OF 
(Continued) 


Gifts and donations, how made.... 851 
Local executive boards 
compensation of members..... .. 846 
COMPNCISLOL.. ci ctage reed dicjs Wi brs belo wha 836 
expenditures by state board of 
CXANUNEIREA ep dst aidoae ws ete 850 
CLES ON OL Ai wialetsis Seid nine evele ds S 842 
TUGALIDGS | Gia ar etd Sed orator «hates - 845 
IVOM DELS COL oe aes voce aha seni tye eR are 848 
OLLEORS Ol cts.stsisseasdsin sls least ele « 843 
POWers ANd Gutess <2. <. saws tine 847 
JUmiTALlONS MONS KS vivkls Bogie eer 847 
POWERS LOfoiat sss genes oor te 842 
residence of members. «'... 4. s's' 842 
AORRSEA IVR... <suveloth) ate inin osehcde sien fies 843 
Farm .t. QUCO Ae: Samaqes sat 844 
PLeOAsnrer. DO GeO, tetas oie ae 843 
vacancies in, how filled. ........ 849 
IM BAUR P BL. faassen ca itens ea. 835 
Memharelinw 7. ase aes sere sins 830 
OFARSOL OMCs kis aes abuRmaRe 832 
COIN COOTER OL 7. criua erty Otis oe Pewee 833 
Powers Bud, dutiesiesiigs 226 Aix ay 836 
President and faculty, power to ap- 
POLES wre eicl art’e Bielalete lee alte 836 
EXIDE SOU Yo Lele or Ona Mipgeeee: + SBE ae iL eae) Ati 83 
Refund of fare to students........ 860 
Sendo fortes esis, 00 cls, Seka fot 83 
State institutions controlled by 83¢-- 841 
PULOBA TOT (00 yi. Welasdvatace wiese ore? CEM 83 
EDUCATIONAL BONDS 
Nee. Bonds......\c/s« bitGista le lelece cies 5606--5614 
Investment 
Demlanent Lunds, 1550s, es eee 5614 
sinking and interest fund....... 5613 
EDUCATIONAL FUNDS 
Investment in farm loans—See 
SULCO + AILS sc cee ae tote stent 1928-1948 
EGGS 
Candling before sale............. 2638 
Cold storage and preserved, regu- 
latiOne and aalen ole, Sete oe 2637 
Definition of terms........@.. e954 2636 
Foreign, notice to purchaser...... 2635 
Incubated, defined:. ic25.5.. 0000s 2635 
Penalty for violation of act...... 2639 
disposal rofifines: 4 %.c.a0%. : saswa0og 
Preserved eggs, regulation of..... 2637 
Regulation of: sale. 0 ss aveees cas 2634 
Sale ot bad. eggs-— ot. sem. ok. cs 2585 
EIGHT-HOUR LAW 
See) Hours of Labor.......... 3068~3083 
Applies to Carey Land Board con- 
BTOCUSL S tatieslstente ae ate errs ge ht 1962 
ELECTION CONTESTS 
See Elections—Subtitle contests 
Salaries withheld pending..... 451, 452 
ELECTIONEERING 
At polling place forbidden..... «+ 693 
ELECTIONS 


Absent voters’ law—See subtitle 
voting by absent electors 
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ELECTIONS (Continued) ELECTIONS (Continued) 
4ppliances, by whom provided... Canvass and return of votes (con- 
be RRS PG ie ae 598-611, 4515 tinued) 
Ballot returns 
absent voters, form of..... PTs, delivery to county clerk...... 785 
all elections to be by.....2..0e. 539 disposal of, prior to canvass 788 
AITANFEMeNCEOL Ta Pie was ve 681 how" madess +5238 .5 an eee 782 
blank space and margin........ 683 keeping, pending contest...... 787. 
box or pouch to be provided..... 604 what ballots to be counted...... 777 
county clerk to print........ 678— 686 Canvass of returns 
delivery to board to declare persons elected 796 
Ol6CtOF- 1h nee ts epee pote 695 certificates, issuance by clerk... 797 
JU TORR CAA Neto eee 603 county canvassing board 
directions for casting...... éehiese” 693 absentees supplied by, when.. 791 
duty of -countyclerks 520i < We 678 canvass to be. public.:.... peas 793 
elector may vote for any person 678 postponement, when. .,.. «sccm 792 
expense of, how paid........... 677 recount, when had........ 23s Sere 
form:and: Contents of..5G4.%. 681— 686 sending for returns......... ow. ea 
manner of voting..... Es 3 701 to meet, when........++0.- os eee 
marking defects in “returns. .2...,-+eseae 806 
and casting: VOtecs > s/.cechue er 696 plurality ‘to eléet.c. 5. osaes eee 795 
for identification forbidden... 693 returns for joint "members of 
number to be provided......... 687 house 
official stamp thereon........... 695 duty of clerk receiving..... . 800 
party. to: be indicated Ales .caew 682 how madey ssh) vss dvmamo ee 798 
pasters in case of vacancy...... 680 how tranemitted,...¢. s:ees ase . 199 
erie | or writing names on. 678 returns for state officers 
printing and distribution 677, 681- 686 How iimiade s7< sha bgekeees oe ooo (SOL 
putting any Doxssn es 40 eae 702 how. iransmitted . 4: + i.@aeetee 802 
selection in case of double nomin- state board of canvassers 
ation: .) ola (wes. Shy thie isa. 682 composition and meetings..... 803 
SIZOv HS £5 oo wm mates we meth Hele he 681 governor to issue commissions 805 
spolledthallatisnceny sss stncey.. ok, O9S sending for returns......... .. 804 
stamp to accompany........... 608 pay ‘of messengverisst'sseee 804 
stub, size and contents......... 684 statement of result to be entered 794 
Malawi ty, OL S120... .'. «ss: eats - 685 tie vote, proceedings on 
voter may take data to assist in judicial officers: Wii ee enone ~ 812 
marking heals ih ble eel 678 representative in congress.... 809 
when to be prepared and printed. 740 spate officersiy.4 2 ...cees 810- 811 
Writing IN NAMOS:+ ONS as ale eas 678 votes not to be pee for in-. 
Blanks, county commissioners to formality . seeeeceesees 793 
furnish’: so sect oe ee 602 who declared elected.......... « 196 
Bond issues, number of signers re- Cards with instructions to voters.. 608 
quired on petition............ 1252 Central committeemen, election of 632 
Booths Certificates . 
construction and number of..... 692 BS CVIGENCE..... cee eeseeeeeee sare eee 
elector to vote without interfer- issued by county canvassing 
ance 24) ire 1 Dees nee 693 DORKE ct" 1.4 5428 5 win ealtiol geet » cele MOLD 
- expense of, how paid..... poo edilvigga of county Officers............. .. 4516 
time voter may occupy......... 697 of election, issuance by clerk... 797 
when dispensed with.......... . 692 Challenges 
Bribery of voters, penalty........ 667 proundaddris, tanner y Sis%sle slelels a en AU 
Canvass and return of votes conviction of felony.......... 709 
ballots, stringing and enclosing how determined..... tee eeeeees 710 
invenvelope ss) ssw 4.% seep seen 779 judges to test qualifications of 
canvass to be public and with- persons challenged........... 573 
out adjournment ... sss. 0 «estern 174 _list of challenges to be kept.... 714 
clerk to file papers.......ceeeee 789 oath to be tendered......... 707, 708 
counting and tallying votes.... 778 proceedings on..............707— 709 
custody of returns........... o 8784 determination... ........0.. 713 
excess ballots, destruction of.... 776 to ; 
filing ballots and stubs...... skal iG registration, how made....... 573 
judges to keep certain papers voting, oath may be taken.... 584 
and<hallotshox. cane’ ah ue AR trial of... ws plague ielsinte o/ald ole tal ove day tree 
mode of canvassing............ 775 vote rejected, when............ 712 
poll-books, edna es and certifi- Cities and towns—See Cities and 
cation: . o2=27ee, MUR. Sea ral TOWNS chi Se aa ae ate a 5003-5012 
rejected pallots....sseseeees fanceon City clerk to perform duties, when 679 
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ELECTIONS (Continued) 


ELECTIONS (Continued) 


Clerk of supreme court, when 

CIA iese thai o o\c/s"o a «laldis ees oe, ae 370 
Clerks 

EMERILIL ATI PIIGOMer oy oe cals Se ecc e's ke 593 
MMT PABA LYON 4 “eho 5 .c-< et axe ca ie'e e's © 591 
duty to mail notices of election... 594 
RMON tints s oa eo elete ees see 596 
to keep list of voters........... 705 
Commissions, issuance by governor 805 
Congressmen 
certificates issued by governor... 828 
representatives, when elected... 826 
returns, how made............. 827 
Constitutional amendment, publica- 

EIS eis reheat P's ics viele ing) bys 
Constitutional provisions..... Seinen LLL 
Contests 

reference to all contest laws.... 829 
salaries withheld pending....451, 452: 
Contests of nominations 
court procedure on...... isis ears 660 
how tried and deeided.......... 661 
MOwce Of Contest........00s Se er LE) 
RMIT MO sin ce ofc s/s. ts sie c.ae0 6 660 
MME So dicta sic se o'r sie's'ars 3 5 660 
removal to supreme court....... 661 
Conventions or primary meetings, 

MMe fe a oe PSs bo 0s aie se 612 
Copy of list of voters to be fur- 

MIE ge ont yh cee cies ee whee 567 
Counting vote, total to be copied 

MPRA IES ha chy esa sic t'e't secs See 609 
County ; 

and township officers....... 4728-4730 
clerk to print list of registered 

OS al ae a age ar a ae a 567 

commissioners may call, when.532, 536 
seats, elections on removal and 
location of—See Counties..... 

IEE 2 yc alt sien fe bls eles 4369-4389 
Defined, in registration act....... 582 
Delegates to constitutional conven- 

Sets cic feiss contdces es + 0s 632 
Direct primary—See subtitle nom- 

inations by direct vote....631— 670 
Electioneering at polls forbidden.. 693 
Electors 

arrest, exemption from......... 541 
casting ballot, how and where... 693 
challenges, ground for.......... 706 
definition in primary law....... 581 
eligibility to office........cseee 38 
exemption from 

BERRA UE av fa siere's cw aid wics aucle.ee 541 

READY CULY p98 xia )610, oe an 0's 5's 542 

PeSE ATION S ..5. cio howe Fe sie ee hae OO 
instructions to be printed.. aden) OUT 
judges may aid disabled........ 699 
military duty, exemption from.. 542 
qualifications of..........+..+-. 540 
on question of nine indebted- 
ness .. -- ek: ee 5278 
taxpayers defined. . ouiseethiens O44 
Exemption 
from arrest when attending..... 541 
Brom military duty. :....s5.5.6- 542 
EXpenses . .sccecececsccccesseees 694 


Fees of boards of election......... vd] 
For 
bond issues, only taxpayers to 
WOUGIAD pictus Oa deed dees ote reels {253 
organization of cities........... 4962 
POLI AOD MOL > «vo vets o'er a mes 681— 686 
General election, when held.... 531 
proclamation by governor....... 53e 
Governor to issue commissions.... 805 
Holiday: on election day. 10... .0.% 10 
Identification of voter, how...... 578 
Idiots and insane, not to vote..... 543 
In cities and towns, duty of clerk— 
See Cities and Towns... .5003-5014 
Initiative and referendum—See Ini- 
tiative and Referendum..... 99- 108 
Insane persons cannot vote....... 543 
Instructions to electors, posting of. 607 
Judges 
actiom on. challenges 1... cscs as 573 
BVP OLUMLOILE vel gis. cuales see, wis ete etalw - 587 
from same party forbidden. 590 
clerks, duty to'choose.....-).7... 593 
compensation paola: Ja etety ate b ate eradere 591 
custody of election returns..... 784 
POGSW Os ire ac ate ale ke eee em eee 591 
notice of 
SV OCLOATIION Wrate fe note ts s oteteretere = « 592 
GlOGTHON ST. oo theteretes stele she's 6s 594 
POSTING er step eats one oe Vee oe 595 
FUT OTOL rats o sherstnieln Geterens 588, 589 
oaths 
BOministration Of os... te abe ests 597 
“a Oey Shek Wap a rare eei eine Med eee 596 
primary conventions, number at. 625 
to 
aid; voters, when). 03: foo4's 699 
keep certain papers and ballot- 
DOK Ae ane cate Sielee dattale 783 
vacancies, how filled............ 592 
Laws to be printed by secretary of 
SERLOSP Sy teehee os to nae everett s 807 
furnishing to election officers... 807 
List of registered voters, posting.. 567 
Memoranda by voter to aid in 
marking+ballots ces wh case cows 678 
Military duty, exemption from.... 542 
Municipal, duty of clerk....:.... oe 079 
Naturalization certificates........ 575 
Nominations by conventions or pri- 
mary meetings 
candidates may decline, when... 620 
certificates of nomination 
DYPOLCCEOIS 25 Fo irae Pole ealerons 615 
CONEOUUA) 6.7 vine clatotla tesla digres 613 
to be preserved one year..... 617 
to contain only one name..... 616 
when and where filed...... 614, 618 
challenges, oath upon........... 627 
CLOT Ri te Wel heiete Shee Shak aieraenke 626 
convention or primary 
defined: s <savali sl. all cet cies 612 
may nominate, when.......... 612 
errors; ‘how: corrected). 066.2... 622 
fraudulent voting or counting... 628 
judges at primary meetings..... 625 
penalties for violation of act... 630 
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Nominations by conventions or pri- 
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mary meetings (continued) tinued) 
qualifications of voter at primary national committeemen 
WIOCTING uy aera 00 Vion abate 623 election and term...... oe a-5-e 
secretary of state to certify nom- how. elected \..%1<+. souseran -. 663 
inees Pokal >.<} 4, dacs Eee cola at a 619 immediate selection of...... -- 664 
unlawful interference........... 629 nominating petitions, form of... 641 
vacancies filled by certificates... 621 notice of 
who entitled to vote.......... -- 624 Gonteets; Ed avec OR oe i oye 
Nominations by direct vote election 
abstract ofvretiirns ..%. GGuwenas 654 LOKM MOLT Sas aes es 
application of law to cities and how Wasuedy. s6G4e eae veue =, O98 
OWS 005. SER Te Soldat 634 nomination ., au. WvSes ee 648 
arrangement of names on ballots. 648 number of signers required..... 642 
ballots penal laws applicable........... 668 
ATTANRGOMONL “Ol. esa sone sis es 649, 651 penalty for 
COUNTING OF 3. 6 pak nay oR 636 Bribery, ac ex nas pe pee eee 667 
furMmishine “OL seater 6 ce aan 650 forgery and suppression of 
OW: Voted. A. xenp vig aes we ae 651 Papers Vo. .2 > a slew wee ee 669 
names, how arranged on...... 648 oficial — miseGnd uct... 23 kien - 658 
official and sample, number of. 652 violation’ of IAW... . a> s.e ene 665 
bribery, penalty for............ 667 AA ALES of Bin wae required.. 642 
candidates to formulate state petitions for nomination 
platform EU ee thee ae ed Bet 666 filing OL Uasse0.s se 26 eee ef Sedge 640 
canvass of TOTM: “Ol peas sb Ae ethene ja caaaa 641 
TOUUTNS hfe) lt bike Wie ee A ee we ate Ute 654 when and where filed...... 634— 644 
VOW Siigcs soe etamin e eTee 637 platform of party, how formu- 
duty of county clerk ee ae 655 lated eo) ea! Win khlwiel eo hee lel enete Ok eee 666 
cities and towns, subject to act.. 634 pool-books, sealing and return... 638 
ity and county clerks, duties im- powers of municipal authorities. 634 
Posed ONS 6s dees on <ns ae er 634 preservation of returns..... ene eo OED 
eonstitutional convention, elec- qualifications of petitioners..... 6438 
tion of delegates to.......... 632 register of candidates.......00. 645 
construction of law......se.see. 631 public ,ecOrdiss' iw «a0 sete eterna 
contempt of COUTE. sees eeeeees 656 returns 
contest ‘of NOMINATION. «i056 530’ 659 canvass of. ving 2. Ae vow BBE 
hearing ON..--..s.seseeeeeeee 660 how! madeis; 2. (eahlsoeue eee 638 
how tried and decided. pg ds 661 sample ballots, preparation OL. rs 652 
notice, issuance and service... 660 sedpe. of, att... Se .ssc come oe 634, 639 
subpoenas, issuance of........ 661 sealing election returns......... 638 
counting of ballots. ws 6.0 exdhe ye) ene © 636 secretary of state may send for 
county and city committeemen POCUrUS Jes Pee. eee 657 
eiection of oeeertteoeoeeeevreeeeeee 662 expense, how paid ox he latarotesene Pie 657 
Oren ee on Of eeeeeeeeeeees ie statement of candidates........ 641 
oopnty egnital dommiieoentiaen «(ot nn ce 
county clerk, duties after can- PPO gy. Pea eo 637 
VASS:..vigr beeen ee se eee aN ms 655 i frat i eges sips ead , ened anil 
date of holding primaries...... 632 Metcrs daca ecciry ion hee 
disposition of poll-books, bal- ie ddesastens Met toy gust eves lnk LEN I Sant 
iterates 646 tie vote, procedure on... . i. vache 
5] e eeeoeeeoeveeeveeee eeeeeeee e . . 
slection ag _,,_) Hitle OR lawene > «ye 
ay ye ee a of se lpia ee has 663 United States senator’s name 
Pe: pe Prather hihi bin) brie) Capes 635 placed: on ‘ballot. 2 oi. 3.0. Cee cues 
oe Ae Yee : rate Ansa ee 656 vacancies, how filled. .°'.'0..4 S206 647 
pablo slips at ae ‘ 639 who: declared nominated........ 654 
Aling of petitionsds<).s «s+ a 640 Nominees to designate party...681— 686 
filling vacancies, procedure..... 647 ee oe sen i ee i a: 
forgery, ponalty LOT. . «mes a<vesey 069 P PE COLN BEER LEI 26 
form .of tally-sieat. so. hae Rees 637 Oath 
general by whom administered........ on OOe 
laws applicable........... weitep 10 of judges and clerks....... seen. 596 
penal laws applicable......... 668 officers of legislature...... ...60— 64 
inteptiot Achat sinew ene eeeeeee 670 ° Omissions from poll-books, how 
misconduct, penalty for...... sai (008 COTTOCTEC 2.7. us ewiss o's « spnjeiaene nie 
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ELECTIONS (Continued) 
Payment for 
copies of precinct registers...... 
DIDO NS brarpira oinrn'm aiec'e's/¢ hecee 
Penalties for violation of act..... 
Platforms, state, how formulated. 
Plurality elects...... 


Poll-books 
clerk to forward to judges...... 
county commissioners to furnish. 
defects not to vitiate........... 


MREBOIE SOLS. SAS 6s she o's oe oleic 
payment to county clerk for. 
preparation and contents....... 


Polls 
time for opening and closing.... 
MrOeiamation. OL... ..s esc. - 690, 
Precinct registers 
compelling entry of names in... 
copies to be furnished.......... 


marking when elector has voted. 
name of voter must appear in... 
omission of names from..... aT 
DP DeE CSIOT sinc lotele ce sicie ceed eee 
Precincts 
changes in boundaries.......... } 
PareOUshMent -Of os 66.60. dieeee 
in Indian agency prohibited.. 
map of boundaries......... where 
SUMING A 2515 0 4 )e b's co's e7o 0's 


place of election to be designated 
procedure when place not desig- 
nated. 
ward boundaries, certification of. 
where not.to be established... 


Presidential electors 
compensation... 
how audited and paid........ 
governor to transmit certificate 
MEMOIR a cvs ces cnc s ss ss 


list of persons voted for........ 
meetings... 
HomunaAtion Of......... Prise’: 


expenses... ... 
how paid.. 
results, how transmitted ates 
returns, how made..... tat 
separate ballots for president and 
vice-president ... .... 
vacancies, how filled.. 
voting of electors..... 
when chosen........seeee ccccee 
who declared elected. 
Presidential preference primary 
ballots, how prepared and voted. 
campaign books 
how prepared and allotted.... 
space in, how allotted and 
paid for...... 
delegates to national convention 


eoeoeeeveeee eee eee et Foe e 


oeeceeoevseeoeee eee 


@eeeeoevee2@ 


ih oe dle tho ly 


eoeoeeoeaeoeveene2e8 


BELLO OL,5 i 0% ace nieips 2 0in0 side 
expenses, how paid....eseee.. 
oath of office oer re ee@Geeevee? 
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571 
808 
666 
795 


599 
598 
601 
600 
598 
571 
568 


689 
691 


577 
572 
704 
578 
579 
576 


546 


545 
552 
548 
549 


590 


- 551 


547 
552 


822 
823 


815 
820 
816 
673 
674 
674 
674 
821 
814 


819 
817 


818 
813 
673 


672 
675 
676 


673 
674. 
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Presidential preference primary 
(continued) 
election 
of delegates to national con- 
MEULION 4, <p asmiedelsislntteisie ers . 673 
WeReTE Old .:. x kisctie citaud'o’sis a tberer$ 671 
nomination of candidates for 
presidential electors: : s.jce msi 673 
nomination of delegates to party 
COUVGNUUONG ket" ass ciysiesd tenis 673 
other election laws in force..... 671 
presidential electors, how nom- 
TMV SUG N ebetatts ona ON. scx easigens es die 673 


voters to express preference for 


president and vice-president.. 672 
Wulemin els, fo aes e igs oe wale eae 671 
Primary nominating conventions 
for special elections....... 612— 630 
Primary nominating elections—See 
subtitle nominations by direct 
WOUG Awa eee als otely Ge Mapatetae 631— 670 
Printed instructions to voters..... 607 
Printing election laws............ 807 
Proclamation 
GORGEU Gale fr 6 Ak: «.c\¥ 001s werk'e Sie eraeaTy « 534 
publication and posting......... 525 
Special Selections.:4%<.. si. ssa0ss 6s 536 
WRT CRE RAGS TIGCLG ertsaid a cole 4/68) ota «1 siete’ 533 
Publication 
advertisement in papers........ 538 
of questions submitted to vote.. 537 
Qualifications of voters........... 540 
on elections for bond issues..... 1253 
Rauroad COMMISSION. .% + 'ssie'eiasic es 3779 
Registration of voters 
action to compel entry of names. 577 
affidavit of 
lost naturalization papers..... 554 
VOLCT... yay ra eaieit i> ate Fae ode: 554 
cancellation 
forfailure. to tvote 26 ses oS. 562 
of» registry: cards... 202. Di... 570 
restoring of names, when..... 564 
Cards"andexss . PHA ee rae e 3c » 554 
challenges and action thereon... 573 
pti of residence, procedure 
OTe sate a eleld « dleisle oe sfolale cee, O61 
charge re registration, when. 556 
close of registration... ....0.... 566 
registration during closed 
DOMLOU Te Gesitere ak tx ce é eats 569 
copies of precinct register to be 
Furnished ueieeyas ye. ok ites ses 572 
cost of supplies, how paid...... 586 
county clerk 
compensation for poll-books.. 571 
THOU Sikaeitn ete Fe k's ce ssc 5's 553. 
to print list of registered elec- 
tors 
contents of list...... ciele-seve OOF 
expense of printing..... She 9s ay g 
MER PW ISU c «cic ania's a aa etek 567 
qualified elector may obtain 567 
county commissioners to supply 
HOU isie scien ie sine Sein see toes SO 
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ELECTIONS (Continued) 
Registration of voters (continued) 
deputy 

Colinty, ClorKRih ik oss 5 sans 
registrars, designation 
duties . 
election, defined............. Seis 

electors 
defined . 
ARTEL “p's os WN eect spate ee caterers’ 
residing at a distance......... 
hours of Tegistration.. . 2... ss 


justices of peace as deputy reg- 
SSUTALO tae) 2 oh wan meas Soe eee 
ceoere eee er eee eee ee ee eee ee ee 563-— 
name of voter to appear in reg- 
ister’... 


UIOTB sss WE Uwe Se Thee alias 
omission of name from poll-book 
poll-book, preparation of....... 
printing and posting list of 

VOUCTS > ci Si aus seid Peer 
procedure when applicant not 

qualified 
registration during closed period 
registry 

DOOK" foo oo ar vin etics fe eae erate ee 

cards, numbering and classifi- 

cation . 


TOTOPISETALION, = y tyes ass Seige ee 
residence 
procedure on change.... 
rules governing.......... 


signature of registry books..... 
transfers 

to-another county. .s«..sces ts 

within county....... still wads 
violation of act 

a felony 7.4. *iwita- ecient te 


what.constitutes. . da ssat. bus 
who may register and how...... 


Representatives in congress 
election, when held.......... : 
governor to issue certificate..... 
returns, how made...........0- ‘ 

Residence, rules for determining... 


Returns 
abstract of, for joint members of 
house of representatives...... 
transMissiows OL wis cséraiere See ° 
Custody OfF¥s. ince > ase ee 
delivery to county clerk..... 
disposition of, prior to canvass.. 
duty of clerk on receiving...... 
forms for transmission. . 
copying vote thereon...... 
how 
made... 
transmitted .. 
keeping pending contest........ 
penalty for violation of act..... 
posting and mailing. 


eo eeeeeeeeeeeee 
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Returns (continued) 


state returns, how made........ 801 
want of form not to vitiate..... 601 
School trustees—See Schools, Pub- 
Be Se ara Aen 987-1004 
Secretary of state to print election 
JEW io) at sane hs) win 9 otal baanan os NSO ws 
Senators in congress 
election, for full term and to fill 
VACADCIES 23.) sist. Sdsdiee ae 824 
writs of election to fill vacancies 825 
Senators, state, when elected....53, 54 
Soldiers and sailors 
voting rights preserved.......«. 563. 
affidavit’ filed by'..22. fais uae 565 
cards withdrawn from canceled 
ATG ace tie ele sce OO 
Special elections 
defined . one's Peat Dat eee 532 
proclamation by soured l commis- 
SIONETS! : 6.) Ve eds oleae ree 536 
time’ of holdings Pepa rt B8S 
Stamp for official ballots.......... 603 
State board of canvassers, compen- 
sation and duties......... 803, 804 
Stub, size and contents........... 684 
Superintendent of public instruc- 
TLON (0 0 orsje0 0k eke eee ae ory, SOL 
Supplies 
and help to be provided........ 586 
to De Tusnished sce ai tare 602, 4515 
Tie vote, procedure 
judi¢ial  OMi¢ers oes, eee 812 
representative in congress...... 809 
BUGIS OMGOTH ss wisn cose 810, 811 
Time of holding... sn. an feo 531 
United States senators, election of 
vm ep Ble Cs eee epee eee 824, 825 
Upon 
propositions of counties to bor- 
row money—See Counties 
questions submitted to electors.. 537 
school matters—See Schools, 
Public 
Voters 
See also subtitle electors 
qualifieations’0r +..3./tihee tes -- 9840 
on elections for bond issues. . 1253 
Voting 
affidavit in case voter cannot 
Bien" NAM CVs ee. oe eee 704 
assistance, when and how ren- 
dered ss cen OPN POS ote ee 693 
ballot to be cast without inter- 
FOKENGe....., oo... aaa sow as ee 693 
commencement and continuation 688 
delivery of ballots to elector.... 695 
1dentINCSt1 ON: OF . 4.0.0 «a0 ban ot Ole 
judges to aid elector, when...... 699 
list “Of WOUGTSs «ts daunciecente - 705 
manner of casting ballot........ 700 
marking 
ballots Sia. res os pees oh mE 
precinct registry ‘book. cosecee 104 
method of voting..... eceedcoees Oomm 
name to be announced.......... 701 
putting ballot in box........... 702 
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ELECTIONS (Continued) 
Voting (continued) 
BETO Oa VOLOSi« s'a's-a'heaisie'aic.0 oreie 
time voter may occupy pooth.. : 
voter to sign precinct register... 
Voting by absent electors 
absent electors may vote, when.. 
affidavit 
RPEMOSOOTCG, LGOS.!. «cies ¢.00s's.0. 
IIRMRD INV O1LOPO..6. ss coco wie case oe 
gpomeation. tor ballot........... 
SIMUL Gis oles cess <0 0 RSCG 


ballot 
delivery to election judges.... 
BROTPUCN OE 21s sod when cfu oosat ersye'ef bias 
to be sent by special delivery 
clerk to furnish blanks......... 
disposition of ballot by clerk... 
envelopes, disposal of........ se 
form of affidavit and return..... 
judges to note absent voters on 
poll-list . pA Ee 
mailing Palit, ees ge ce 
marking and swearing to ballot 
Humbering ballots........5....- 
opening envelopes after deposit 


penalty for 
false swearing and official mis- 


LCG oMOre si a'ele cits ic Or aten v6 
violation of act by persons out- 
BIdel Ot Stace ~ << «10 sibel ae 
PueMOG LOL RVENUCs .. 5c 0 cae se 


procedure when elector present... 
must cast vote if present on 
BTM ETOI CLAY .%. «5 «Bes cle e162 =: 
Pevetion, of ballots, . 3.54). .- 725- 
voting 
before election day........ Sp 
by elector in person..... eat 
machines, canvass of votes.... 
PWNGeTIAY  VOLC. 5... esses cc cass 


Voting by absent electors in mili-_ 


tary or naval service 
adjutant-general, duties concern- 


PNG ACE. ec cece sees oe 
ballots 

SA DVASS OL. 5. 0's 5.0 pate ce 747, 

deposit with state treasurer, 
CTE eal aera Sarees 

transmission to. electors. of ee prey 

voted ballots, transmission to 
BIER srasinad oys'0 eine 401s 5, 016 «50/8 


canvass of votes 
by county commissioners...... 
by state canvassing board... 
determination of number of 
PR TMORLEICOEL, Sacco eisan eceusiese eee 
returns received after certain 
date not to be canvassed.. 
BreiBtTUCtION OL ACLs os cine atdiee es 


county clerk, duties concerning. 
disposal of envelopes received be- 
fore. certain. date. ..c.si- 4. 
disposition of canvassed ballots. 
duty of county clerk........787, 
envelopes and affidavit......... 
general register to be prepared 
by secretary of state......... 
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Voting by absent electors in mili- 


tary or naval service (contin- 
ued) 
informalities not to invalidate 
CL aes ee ap iene, © aug eid x auelive wow ao hus 
information, duty of officers to 
TAPE RIBU Oe meee eieil ss eae aiae in 
list of service men to be mailed 
marking and sealing ballot...... 
official ballots, preparation and 
Per ela Wiles Cole x phe cipa pega iat e  aotdree 
penal laws applicable........... 
persons before whom ballots may 
be anarked: .... svatewae atespeses 
printing and distribution of act 
secretary of state, duties of.738- 
time; for, casting, ballot... 2 ss). 3. 
transmission by telegraph of can- 
CUAALOS’ RTD OSGi tos ferer sat.» orals ie « 
who may vote under act........ 


Voting machines 


assistance to elector, when...... 
ballot 
and instructions to voter..... 
ADGIS SE May ts wists, dt da nee eke 
city and county clerk to set up 
MOCHING PLOTU USEIS hs oe ane « ate 
counties and cities may use..... 
COUNDTINSEVOLOS Seis sf eh eters ts 
diagram of machines to be pub- 
LOCALES, Seen ae ree ae wha Fi 
duty of county clerk to dem- 
OTIS CEREO st atagatew nt « ola na sai eew « 
election returns, preparation of 
certificate of closing polls.... 
examination by public........ 
irregular ballots, marking of.. 
machine to be locked......... 
tally sheets, return of........ 
election supplies-to be pee 
Oxhibitioniolfelse cee. Sess 
experimentai use of, eathorieatls 
drrécular Da llOtsscs qs e sven hela 
judges to be appointed for...... 
LAWN AD DLLCA LG Bye throttles slo nie 
method of conducting: ......... 
no books for poll-lists......... 
nominations on two tickets, how 
TORUS TOUR hs lait Hale te wiles, Saka 
nominees, statements to be filed 
MEE PERS, rok ee SME, og 
party ballots, arrangement of.. 
payment for machines......... 
penalty for 
deceiving electors. .......sjeces 
fraudulent returns or certifi- 
cates .... ¢ 0) 6 8:0, 0016\0 aipie 
neglect of duty. shaver sini santa anaes : 
tampering with machines..... 
violation of duty to judge.. 
plates over keys not in use...... 
presidential electors, names on 
MELLOL. ai gra eat appa aitiniat sce alte 
procedure when machine unwork- 
BTILOS nse at wn afaik a oe dian Bice : 
purchase and use “of machines. . 
TORIC OL Mw wal Aa Mn acaals agian ean 
TOCUIS, NOW WAG. « a. 0 os sia icles » 
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ELECTIONS (Continued) 
Voting machines (continued). 
samples of printed matter, prep- 


BYAtiON Olas spats ss alegre 763 
specifications of machines re- 
GuUITER WAT. 14 were as kek Resa ca) 
state board of voting machine 
commissioners ° 
OQUORTIOD OL. p Hats «55 Sietately tare ayaa TST 
CULLES A... bowie os Sue eae S 757 
unofficial ballots, use of........ 773 
voting, how conducted.......... 761 
Writs of election to fill vacancies 
It GONGLOS casa yearns Oh ees wen Oa0 
ELECTORS 
See Elections, immediately preced- 
ing 
Eligibility DO VOMLGE is ats aia = e's aa SoBe 
Poodpley*Gomprisas ca. ersmere sa sco eee 31 
Qualfieatiinge totts Jonas ciate: sae 540 
Richts; extent: Of 7 s.8s we cs wee ke 39 


ELECTRIC BELLS 
Maintenance at railroad crossing 
le wis p1Mimatn nme te <i a 3842-3846 


ELECTRIC LIGHT AND POWER 
Assessment 
by state board of equalization 
5: Wa Su ACE kaa Ble Rita's sma 2138-2146 
of lines TOR ACaAION nS) tse ws eerete 2021 
Cities may regulate by ordinance... 5040 


ELECTRIC LIGHT LINES 


How @sseesed sas. sc vue he ans oie & 2021 
ELECTRICAL CONSTRUCTION 

Act when emective.,...caees ses ot 2710 

Aerial cable supports....5..°.5... 2693 

Are 1aTN BS cots os eine ante 6 siege cine elas 2685 

Bridee ATMs. «ns sss -c.p ono eeu se 2680 

Casing of ground wires.....'...... 2702 


Climbing space for cross-arms on 
polés jointly used, maintenance 


Of a LENE 2677, 2689, 2691, 2697 
COroasarme 7 aici tee ce eis bee Shee 2679 
CONSTINCTION Ole ores cae eee et ore 2690 


Direct current feeders, protection 
Hie. cs eeeoeaeaeeeeeseeeeeeeeeeee 2705 


Double arms......:... Setaiata rote’ ate 2681 
Efsective Gate 01 sete. ccesse sess 2710 
Electricians, number to be em- 
DIOVOU Ase Ae ee ais tres AERO - 2705 
Fuse ‘requirements... 322 .50...% .. 2706 
Generating and substation equip- 
TONES S oie ee oa eee vans -. 2703 


Ground wires, protection of....... 2702 
Grounding of apparatus.......... 2707 
Guy 


Bays tes nays py es Suk > ae Aba UCR 
CIGATANLOS 17. Ui des oe cocks se oa eh aoae 
inBulatrom. Asis.» » els bs ole eee oetele REOD 
anchor: Guys: ssa css ae St ey 

for joint construction........ 2696 
strain insulation, when used... 2692 
wires) DTOTeCHiON’ Ol... aa. sae 2700 
Heda YrOOMs os ce sie 2 AS ta capi Seay d Uf 
Tnsilation startles. 6 elec es says sso 2683 


Log-book at generating and substa- 
tions’ 34"; @eeeeeeeeveeweeeevee eee @ 2703 


ELECTRICAL CONSTRUCTION 


(Continued) 
Manhole openings... ....5 «34 saan 2708 
Overhead construction, light, heat 

and’ power, LNGS..: on sss sis 06 6 ae 

Penalty for violation of act...... 2709 
Fin SPAclue ss ome 5s sua reese ee ee . 2679 

StHUdard ‘or. ys as ob is 6 Stee . 2690 
F016: PAIS sk os cates pre ei 2678 
Poles 

climbing spaces, cross-arms..... 2695 

general CONSTTUCTION. 23 s.0 ses .. 2698 

JOINT USB OL 0 5 s0 aoe apie ctsiete ene 2694 
PMSTY, VAperet ys. 4 ie eran eee .. 2678 
Protective deVICes.. 2. . we nes Pre-Y AL 
Repealing clauses. ).533.5 cesar 2711 
Separation of wireS.........se.s- 2694 
Side-ar MiSs. Sea's «ts oa ns eee ee . 2699 
Space between arms...........00- 2678 
Spar “WiTGS. sas 50+ tee oe eee 2687 


Switches, air gap and oil break... 2705 
To what 


construction applicable......... 2688 
provisions not applicable....... 2688 
TTOMOY WITCSy ses eect oe es ee cae eOGr 
Wire 
crossings, construction of....... 2701 
INSINATION ”.”. a's. vse s thins ete 2686 
ELECTRICITY 
See Electrical Construction. ..2677-2711 
ELEVATORS 
See also Terminal Grain Elevator 
re re eg 1583-1602 


Control of by department of agri- 
culture, labor and industry— 
See Agriculture, Labor and In- 


dustry, Department of...3573-3592 
Defined .as public mills... . 3... ..9% 3917 
Passenger elevators, employment of 
CHULATEN 5.) a ni st ee 3095 | 
Regulation of—See Trade Commis- 
SIO fn vacaie tong t canta ets sete 3914-3946 
ELISORS 
Designation of, to serve process... 4793 
ELK 
Game. Animal vn. <0 sai 0,s «hye sil eae 
Open season for..... Sn 3696 
Preserves for...... > seein esse 9 SOUD 
EMBALMERS, STATE BOARD OF 
Appointed-by state board of health 
under authority of section..... 2456 
EMBEZZLEMENT — See Criminal 
Offenses 


EMINENT DOMAIN 
Carey land board may exercise.... 1985 
Exercise by state..... ese ¢a4ibte Care 


EMPLOYER AND EMPLOYEE 
See Child Labor—See also Labor 
—Hours of Labor 
Duty to comply~ with part-time 


School" Btls. ses eee eae 1150 
Liability of employer to pay road 
Thx, "WHOn. hoe. s <5 sete ee 1619, 1620 
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EMPLOYER AND EMPLOYEE 
(Continued) 
Payment of wages to employee on 
discharge, penalty............ 3086 
Protection of discharged employees 3092 
State employees, appointment and 
Beiary HOW Uxed ye)... vies 273-— 275 


EMPLOYMENT AGENCIES 
Advertising, certain statements for- 


RE adic Rac ks hd cues ccele 8s 4171 
AEM eGOMULCOUS “OL. oc sie s/s o's a 4167 
Contracts with laborers, regulation 

0 Sots 4 SE as 4169 
Copies of act to be posted........ 4168 
Petersen Of CET). 93 See cee we 4157 
Establishment in cities, when..... 3636 
Fees chargeable to applicants.... 4164 

0 SG 4164 
Female applicants, regulation of 

BUSI Te 20 08 55's he eee os 4170 
Gifts in lieu of fees forbidden..... 4166 
License 

MPPPOCLELON LOT. c's seis ¢ 312.5 o.0!0 75 ate’ 4160 
bond 

EPIRUS? F Nota chat t e! chao vel alain’ afe's 4162 

DPRMPTITCRIG << so o's % co's «+ aiees 4161 

SUMMEMIOMOE TO.) Soret ee cdc et cleat 4159 
UIC ET, Nie Wiate's oo cee ae 4158 
PT MBEIORNECILICS. A. eee ees 3636 
Penalty for violation of act....... 4172 
Receipts to applicant, eontents of.. 4165 
Hre@iscer Of, CONTENTS... .......cc0ce 4163 
EMPLOYMENT OFFICES 
See Employment Agencies, immedi- 
ately preceding 
Establishment and maintenance by 
BUUREN CLUS soe ois naw ¢.< exs"ea'e16 » 3636 
ENCROACHMENTS 
On public highways—See High- 
Me) dic afels s s166 10's 0 ss 1726-1741 
ENGINEER, STATE 
See Carey Vand Act Board. ..1954-1959 
Duty 
to examine dams and reservoirs, 

PREMIER ete oal'e tt si o'sta os d'akh ot « pos 2659 
with reference to Montana irriga- 

tion commission—See Montana 

Irrigation Commission... .3947—3952 

ENGINEERS 
See also Hoisting Engines......... 
1 Ee 2730-2736, 3068, 3069 
fxamination . 
disinterested engineer to sit with 
ECC a W IDOI y's 10's. acs 0 a Seenas lao 
BOMIIGGISG. so kacce es ce Ain he a as 
Meremininge DOards. ... 5.6. secses aloo 
Fees for license......ccse.e0% wee 2723 
Fireman’s license..... a istalowere see. 2420 
Licenses 
classification of..... Er eset o0 
Teen tor renewal. i... see. dese 2727 
renewal of......... oa see ma Mate 2727 
WeeeeatiOn OL. 6 elt ee tweet se 2721 
traction license...... Oe So a aes 2720 


ENGINEERS (Continued) 
Locomotive engineers to procure 


MIC BNSOAG das 0), 0a tae sheen ae 2726 
Penalty for operating without l- 
ROU Oso wy oc discalaralh biule « a Sabeity sed 2728 
Re-examination 
WORPUCOURG «ccc. wtidla oiwese ce = woke 2724 
dfapplicants, “when. ./.iws'<l ae 2725 
Revocation of license............ 2721 
Unlicensed engineers, when em- 
MLOV.Gd Ss wewelalels Ve shale aids Maia siare 2728 
ENGINES AND MACHINERY 
See Hoisting Engines............. 
Pais 3 aiavons oix"s aoe 2730-2736, 3068, 3069 
Capacity 
Gey COMI PULCU whe < pier stes speisiw 06 Fee 4209 
TALI ON sONUING. a. 2 suis s, dew ee 4209 
Inspection by state boiler inspector 4210 
Penalty for violation of act...... 4211 
ENGROSSING 
PIPER UAE DYE CIGLES ¢ «os 5 cu sw cheese ee wey 
ENTOMOLIGIST, STATE 
TOI Ol OUICG ye ctonle asain 6 dcess 913 
DUELS aa ote che tots ite anise hited oie 914 
Expenses, tow? paid si. ys. Cea es 916 


Extermination of insect pests in 
counties—See Insect Pests 4501-4505 


POD IGMOL Sirsa sacha so a" an Gealeys 915 
ENTOMOLOGY, STATE BOARD OF 
Compensation and expenses........ 2545 
Creation and membership.:...... 2543 
DWE LEO Lier ttein he ree +5 sm Peat geteleae 2546 
Eradication of diseases by........ 2547 


Extermination of tick-bearing ro- 
dents—See Tick-Bearing Ro- 
MOUGS a Ma ete eas wantin oe 2552-2561 

Penalty. for violation of rules..... 2551 

Poisons, duties concerning inspec- _ 
tion—See Paris Green. ...2605-2607 


QURTANCING® DY: 2.1 tetera \ohols lala. e ath ofane 2548 
Rules and regulations............ 2548 
approval by board of health.... 2549 
publication. Gf ives aie vie eee 2550 
DOCTOUMIVAOL. Ceisnaa aetise csatcres te 2544 
EPIDEMIOLOGIST, STATE 
A DDOUN OIRO Ue ate a og aseis Sino Karle, oa an 2540 
Dutiesitiewe Cocke Grid dete meats. nese GOEL 
Quauea tons gr hates 5 hetis mats «nase 2542 
Salary and OXpPeOuses wr. os.cic.case elas cs 2542 
EPILEPTICS 
Commitment to training school for 
feeble-minded .. ........ 1477, 1478 


EQUALIZATION, STATE BOARD OF 
See Taxation 
Classification of lands for taxation 
Soa Samana Mein boee 2024-2031 
Composition OL: Dd. Comi nical. 25- be 113 
County boards of equalization—See 
Taxation 
Duties concerning 
cement producers’ license tax... 
SBen wink ols deh ba's dibs Ri Whi Rene 2356-2366 
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EQUALIZATION, STATE BOARD 
OF (Continued) 
Duties concerning (continued) 
coal dealers’ license tax...2327-2343 
coal mines’ license tax..... 2316-2325 
gasoline dealers’ and distribu- 
tora’ ligense.tax... <6 mes 2381-2396 
metalliferous mines’ license tax 
Se oe wae PORN Le, Ga leey 2344-2355 
oil producers’ license tax... .2397—-2408 
taxation of net proceeds of ‘mines 


sist abner wine Sele siietniegs teal 2089-2096 
ERRORS 
On delinquent list, how corrected.. 2059 
ESCAPES 
Liability of:sheriff for........ 4783-4785 


ESCHEATED ESTATE FUND 
Authority to invest in state general 


fund Watrants fi ov sek wa pmo 270 
ESCHEATS 
Duty of attorney-general......... 206 
When property escheats.......... 28 
ESTATES OF DECEDENTS 
Assessment of undistributed prop- 
erty es CPI Ges ee eee 2014 
Demand for ‘money taken by cor- 
OnOT ) wes be hen Cw sibs Sa eet 
Final distribution, payment of 
CAZES ys See oh bee ne bee 2173 
ESTRAYS 
See Livestock... ......» eas pe 3330-3345 
Defined .... ...ceccvesvcsccccecces 3339 
Penalty for unlawful taking..... . 3340 
EVIDENCE 
Assessment books, ete., evidence of 
whats. 5 wirts4 Bae. sabiitty + grein 2216 
Copies of records of state land 
hoard AS..3be5e0> ache sae 1812 
On suit to collect ‘taxes.....5.5... 2227 
Prima facie recitals in tax deeds.. 2213 
EXAMINATION 


Accounts of all public offices—See 
Examiners, State Board of— 
See also State Accountant 305,—: 309 
Claims against state—See Examin- 
ers, State Board of 
Insane aaa Insane Asy- 
lum, State... 2... e's0+s.s 1451-1438 


EXAMINER, STATE 
Access to accounts of public off- 


DOTACWE AD icicfoe sis, wee Oe aes SL ae 
Appointment and term........... 209 
Assistants to, appointment and sal- 

BEV fe ales is pales shel EEE E 219 
Banks, examination of—See also 

Civil Code cau suiamnien s6 210 
Bond of examiner and assistants.. 223 
Budgets for counties, duties con- 

cerninge—See Budgets..... 224— 230 
Confirmation by senate........,.. 209 
Contingent revolving accounts, es- 

tablishment .of....... od «pe mieaee aa 


EXAMINER, STATE (Continued) 
Deputies, ie ae and esac 


da Srety ‘efoto. sistions .219, 220 
Dirties ‘of... ce ane. eae oa’ sie ee 
Examination of 
accounts of cities and towns.... 215 
accounts of school districts..... 215 
cash and accounts of state offi- 
GOIS ..) eixscieales A ee tts 3h ee 210 
county. licenses x. 2. jis s » 6/1 «eles perme 
Hxpenses Of... sam ssp eaten 218 
Failure of county officers to trans- 
mit statements: (a). feck eee 213 
Laws applicable to examinations 
MA renee 216 
Payment “by cities and school dis- 
tricts for examination by.. 217 
Penalty for 
failure to pay fees of........... 222 
officers’ failure to transmit re- 
POTS FO divitectes sees soca abet 213 
refusal to permit examination... 214 
Powers concerning examinations 
cnie ne fe envi Waeeteaes 212-— 215 
Salary of examiner and employees 
<n ks penis Ta vied 9s > 0 siajy. nip eee 
State 
and county officers to aid in ex- 
AMINGLIONS & . > ps0) es + see 
examiners’ Lund. «. vcweiten alemiee » B21 
EXAMINERS, STATE BOARD OF 
Appeals from disapproval of claims 248 
Approval of claims by........ 239-— 249 
Auditor 
and treasurer must permit exam- 
BULON: «cc nin unin ew 925 iee gee 253 


must not pay until approved by 249 
Authority to 

establish contingent 

BCCOUNLS |. . ss antes see 

. invest certain special funds in 


revolving 
195 


state general fund warrants... 270 
transfer moneys from certain 
special accounts to correct er- 

TOYS Sek a die ee eee Pry 
Authorize printing public reports. - 521 
Bonds 

issues of, powers concerning—See 
BOOB 5 ane alee! anus aie unis 5554-5634 
of state officers, power to fix.... 465 
on bids'.for suppliess,. nic sc scan 262 
Bounty claims, duties concerning 

Pialeiede ecco ataaa sees ecescccepedhl ae 

Claims 
duty, to. pass upon. ©... .is.00 seu 232 
for which appropriations have 

Deen. PMado.. A oe als ce eee 238 

for which no appropriations have ” 
béen MadewiweGS eee ees +» at eee 
Clerical help, employment of...... 268 
Jom position of: 5, isis esctiwis -- 116, 232 
Contingent revolying fund, power 

to, establish i70.5.3 o2s0 eee 285 
Contracts in excess of appropria- 

tion, fOTDIGdeN fines eee 269 
Control of expenditures of state 

institutions by. tt. cukide eee 
Depositions beforg.sauentos ene 237 
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EXAMINERS, STATE BOARD OF 


(Continued) 
Disapproval of claims............ 240 
Disqualifications of members...... 246 
Dissent to be entered............. 234 
Duties as 
board of supplies and furnishing 
BRR TS assoc vco-« ath telat 256 
advertising of contracts...257, 258 
eiraroing contracts... J... 6. se. 259 
bond for performance of con- 
MEME a ae a set ae es Gal clave 262 
classification of supplies...... 263 
composition of furnishing 
2 AR nl eo ae 254, 255 
governor and treasurer to ap- 
rove -CONTTACTS... 3.5 55.. s0.0 0.5 264 
interest in contracts forbidden 267 
rooms for state officers....... 266 
supplies for legislative assem- 
LO Se Ae ree eae 265 
to pudget—See Budgetciewews 294— 303 
Examination of books of 
es Oe elie baie? a a. 251 
RUMI) Sts a es i868 ee 08.4 253 


Expense account of judges, audit of 8817 
Expenses of 


MP eEOOTIATO . 6505s care a weld 2 1373 
sale of state lands.....:....... 1861 
MME VOL SLALO. os ve oss 0 sys #0. 144 
Funds, when available........... 272 
Interest in claims forbidden...... 246 
Inventory of property, duty to take 256 
May authorize contracts in excess 
of appropriations... pe ects te LUO 
Meetings and officers. .........06% 233 
Montmiy statements. .. 2... 26.5. 60% 252 
Notice to treasurer of unauthorized 
WaATTANtS . . . wees ee eevee peer 
Power to fix number, compensation 
and term of civil executive 
Oe oa. 5 ai side oi 3's, 050'o ore 86 273 
compensation not to exceed maxi- 
ATLAS WADA GOAT OTL: o.oo: orci 0 os 0 slebele 274 
power of officers to appoint as- 
ng nce nc el ae, & 64,4 408 275 
Presentation of claims to......... 238 
Peremiment., OF DOATC..5 0 i 0% cece see 233 
Printing, Beet ea of—See Print- 
I ge sha Sn. 0,'e alee. sn w oho os 276— 283 
URE EaTT ian onli 609i 0ne.2.0'+ © 48 #y5-4 234 
Rejected claims, reconsideration of 247 
Sreport. to. legislature... . ....es0% 245 
Restrictions on powers.........6. 247 
Rules and regulations........... intact 
mene OL CLOT 5 5475 «hie a6 sre:d aie iviccme 437 
Sere Ty OL DORTO 6 os osc = 2.0 bars cre.0 233 
Special funds, investment in gen- 
Bret LUNs WATTANLS ss 9.0 were ce yd) 
State depositories, regulation of... 182 
State printing, union label..... 260, 261 


State treasurer 
expert examination of books of.. 191 


temporary suspension by........ 190 
Statements, monthly, publication of 252 
Subpoenas, power to issue......... 236 


EXAMINERS, STATE BOARD OF 
(Continued) 


Three-million-dollar treasury cer- 


tificates, authority to issue— 
Meee Bonde es fem. oe tea e es 5615 
To authorize printing reports of 
PO LOCOTUGETD £6, tial. cus heeds “is FersuesBee 520 
Unsettled claims 
MPC evi SC OF AOD CIN kes « si eseseluace 243 
PLCSAN LALO Ot teares Ray eais i es « 242 
proof and examination of...... 244 
TEPOTt? GNeNeWak os iO Mise. Saxena 245 
Veterans’ welfare fund, borrowing 
money? for... 22.5 a's. ses sd000-0004 
Vouchers 
of state officers, duty to pass on 458 
to be presented to..........006. 458 
Warrants to be drawn in payment 
OL Glanns AAs sess oa 239 
Mratnesses Detore: .% 2.2% Ses Be 236 
EXECUTION 
Exemption of military property 
Pr ERS PLA. MIE Piel S 8 1372 
Leasehold interests subject to..... 1894 
Liability of sheriff for failure to 
LOSey pasted as Lie YG anaes 4781 
Not to issue against counties..... 4450 
Opfomoialsbonds, hows... here, 475 
State land leases subject to....... 1894 
EXECUTIVE 
(DRIGETANCIASSIMIOG « iste dl tree's «ceo dinates 109 
State board of examiners to regu- 
late employees of......... 273— 275 
EXECUTIVE BOARD 
For state institutions—See Educa- 
tion, State Board of....... 841— 851 
EXECUTIVE RESIDENCE 
HOT SOVEIN OT; 2 12a alate ae pettataie 129 
EXECUTORS AND ADMINISTRA-» 
TORS 
Property, how assessed........... 2012 
EXEMPTIONS 
Employees of school for deaf and 
WORLE Cimopese Mcestesai is Gel ci x one sicncnee F¢ 1460 
Exposives, from act governing.... 2802 
Jury duty, members of national 
QUALG. plaka ohh yk e ae oasttl ciake © cers 1401 
Members of fire companies........ 5144 
Military duty, from enrollment... 1342 
OMI cite. ROMLS A ELOSG cc-stelere ici oot oe 1378 
WF ULC OM citedt ee sistevers Weir's foe eee 5102 
BP OU -paeti ee oe Sete tha iets Five eet ne 1401, 2273 
members of national guard...... 1401 
PFOPELLYs LIGUM LOMA TION syd ote 1998 
Uniforms and equipment of militia 
from execution and taxation.. 1372 
Water users’ associations from fees 
Buds taXess 23's 1). Ue waloe eos | 147 
EXPENSES 
See also Fees 
Penalty for collecting excess...... 459 
State examiner allowed.......... 218 
Superintendent of schools, payment 
WIGS fie. a0 oi aciaeialah aoe od ap Sia, antiaraniun 
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EXPENSES (Continued) 
Traveling, public officers, rules gov- 
SLPS. orgch aes ete Tee 


EXPERIMENT STATIONS 
See College of Agriculture and Me- 
chanic ATtS....sceeeeeeees 891- 901 


Poisons, duties concerning certifi- 
CATES ©. cu sil uces ou dks senebapnola 


EXPERTS 0 
Witnesses, fees Of....eeeeeereeeee 4947 
EXPLOSIVES 
Blasting caps, storage of.....--+-- 2793 
maximum allowed..... Brae aha eo « 2789 
Careless use Of......++e+- aicn ais 2 5 2812 
Certificate of compliance......-.+ 2794 
Containers .. 1 coccccssceccceeces 2791 
Danger-SigmsS . . - eeseeesereees ES 
Defined... excees hese eee reed 2786 
Discharging firearmS.....-+++++++- 2799 


Effect of unconstitutionality of act 2802 
Entering buildings containing.... 2796 
Exceptions from act.......++ee+- 2787 
Exemptions from act....+.-+++se- 2803 
Existing ordinances not affected.. 2804 
Fire marshal, duties concerning.. 

Vee sree: ei orre 2794-2796 
Fishing with, prohibited........--. 3717 


Intoxication, prohibition against... 2793 
License, fee for.......- ln’? send Shale Be 2795 
Magazines 
classification Of......eeseeeee oe 2192 
construction 
and location .. .-+eeseeees .. 2809 
near cities and towns.......- 2809 
OFM -0 . ho es Ee ee EN 2792 
danger signals......++sseeeeers 2810 
Maximum storage allowed........ 2789 
Nitroglycerine, misrepresentation 
CONCEINING .. . .eeeeeeeeeeres 2805 
Penalty for violation of act. . 2800-2813 
when death results from....... 2814 
Possession of shells or bombs, when 
prohibited ........ irae aes ee ae 2801 
Prohibition concerning.......ee.- 2787 
Quantity and distance table....... 2788 
Record of sale to be kept......+-- 2806 
Reduction of distances........... 2790 
Regulation by cities.....- sae tice VeRO 
Sale to minors forbidden......... 2787 
inspection of records........+-. 2806 
Smoking, prohibition against...... 2798 
Storage 
and handling in mines...... 3521, 3522 
in cities and tOWNS....eeceseees 2808 
in coal mines....... otutetbole, Nini oye ies 10 pt 
IN MINES. ...2eeeeee wince elebwie ere ia. in 2807 
Transportation Of.....esssss-eees 2798 
on passenger vessels or vehicles 2811 
Use to take fish forbidden........ 3717 


Who may enter building containing 2797 


EXPRESS COMPANIES 
Assessment of property........... 2017 
License tax—See Taxation... .2305-2313 


EXTENSION WORK 
In agriculture and home economies, 
appropriation for.... 


FACTORIES 
Inspection of, by commissioner of 
agriculture, labor and industry 3637 


eeeeoeveee 


FAIR, STATE 

See State Fair....1580-1582, 3640-3644 
FAIRS 

See Counties........ ta oa ER 4545-4550 


FALLON COUNTY 
Boundaries and county seat.... 


FALSE REPORT 


.. 4317 


Expenses of sheriit. 2).\.), . os ater 4910 
Mileage of ‘sherift. 20.605 soko s wal 4909 
Ponalty fOrs tics +b nese eee eee 4908 


FARM BUREAUS 


See Counties casi 4). seiner eas 4542-4544 
Duties concerning extermination of 
gophers—See Gophers....4495, 4496 


FARM LOANS 
See State Lands.... 


FARM UNITS 
Sale of irrigable state lands in.... 


os ccc ces logo Loe 


> wiite Lm oS meee mesh wed ves Jed Oo woe 
FARMERS’ INSTITUTES 

APPTOPTLALLON 19- Co ts 5 ak ele Antenne . 1579 
Board of administration : 
authority to hold institutes..... 1576 
composition and duties......... 1576 
may employ agents..7..0. vee 1576 
Matebhishniont ‘a0 6 e% «0s ewer eee . 1576 
Expenses, how ‘pard. iy oes ice aes oe 1577 


Instruction ty ove o/rate tras nla 
Meetings... . oe vow eeu Steaee 


when and where Held. yllreheew: 1576. 
FARRIER 

Defined: see eu cs, 601s aes etoheca bie ciate 

Lacenseitoniusie Go. Wee aie le ows otulofotanrebaree 


FEEBLE-MINDED PERSONS, 
TRAINING SCHOOL FOR 


Application for admission....... .. 1475 
Construction, OL ACbiw «soc a snes 1483 
Cours6! of, study -./c..'... ad oe eee 1481 
Court to ascertain available ac- 
COMMOdSIIURG os sys 3 ew eevee 1479 
Epileptics, admission of.......... 1477 
laws applicable to........... ... 1478 
Establishment:. .° i287. eee 1474 
Examination and order of commit- 
MONE iota terrine oo HA ce eee 1476 


Expenses of commitment, how paid 1480 
Procedure for removal of inmates.. 1482 
costs and appeals........+..... 1482 


FEES 
Automobile registration...... a ae Lae 
Clerk of 
district (LOUTH ews bok sae ce ds Sone 


in probate proceedings....... 4919 
SUPTEMC COUFE. Ks feFINS fers wel melee 
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FEES (Continued) 
Commissioners of deeds.......... 4915 
Compensation of county officers— 

See Salaries 


METRO e se ore de rece: elise i's 4932 
So I ele RR re gee aie A 8 4922 
Corporation filing fees......:...... 145 
County 
MEE oan dieie ase we tn ns ee 2 es 4917 
to be ‘paid. Mar eas ia.e x cisie son 4 . 4809 
BUIMIMIMOIONCTS . . 0. oe ee csc ce nnee 4464 
for inspection VOU ee ¢ sc arate od 163 
POPPOSATNING. capcc ccc ss ccc cces 4746 
RE Os oe cs cose ow d's 'c ow fa rahe 4867 
forbidden to retain, when..... 4864 
Mey retain, when. ..... 20... 4865 
POA AN AAVANCE 0.6 sensory eee’ 4892 
paid into county treasury.... 4864 
BUTWOV OE ies Foe cw elec cles oewye 4921 
treasurer, for tax. deed,,......... 492 


Duty of county officers to report.. 4745 
Examination by 


insurance COmmissioner......... 166 
Beee OC AIMINGE « oc) elele's Slates aa oats 217 
TEXPETE WILNCHSCS. 0s sec eee ties 4947 
Filing, of secretary of state....... 145 
NIEPPOL GATTO oy 2510.0 seit s/c e's eels oeiela 4899 


Fraternal and religious societies... 146 
Illegal receipt by county officers 


PeCALG. O1LCE.. 5... ..15'3 stad a 3% 4911 
Industrial accident board......... 2834 
Inspection and weighing of grain. 3581 
POL UEGLELSE Ves 2 ochk!s silencio ls» sais . 4946 
Judges and clerks of elections....... 591 
Jurors 

Suecourts Of TECOTd. ....<...- 4933, 4934 

MOE MOE COULLS & 5s. c.0)0' oo. 2)3)0's «0 ys 4935 
Justices of peace 

ARTI TOUTE ce. ovis lca pie bh ce sae es 4924 

RUMIMIPUCRIEDACLIOUS, .<ci0ccecs see se 4926 


disposal of, in certain townships 4930 
Stee ME TOOUS™. oi -'s « aise oie’ 4927-4929 
OS MG OE 4925 
penalty for violations of law... 4931 
protested license Pete Spe of 2409 


when retained . peutiens . 4928 
PERT Maho oslo eels Vee ys 2 bi we ss . 4916 
Limit on in criminal cases........ 4932 
Members of legislature.......... Sayer tt 
Mileage—See Mileage 
Must be paid in advance......... 4892 
PO SO LION 45(-je 5 oi hs = hai eaye eosin 4894 
Not to be charged state or county, 

PRP By 6 yTava% "see iu's eee Rate te hs 4893 
MEME EIER OUDLICS 5 ive ys t's s 305 eee es 4914 
Officers and employees of legisla- 

RMR tS oy Ah cdua a ayaa jaw ae wpe! aathice 76 

services at close of session...... 78 
Officers issuing fishing and hunting 

PEO NAGI NG Bho aim vis 9° a) sratulg hy elpi> 3707 


Official receipts to be ‘issued for.. 4895 
Payable into county treasury..... 4887 
Payment in advance......-.e.2.. 4892 
Penalty for 
failure to pay Over............ 4907 
MRT OR GIUS c's F555 GANT aigid tae ote ress s 4906 
AIEGR LODOLE 015\5/cdie oes he's eis Us a's 4908 


£ 
FEES (Continued) 


Penalty for (continued) 
misrepresentation by sheriff .4909, 4910 


FOCEIVINS “OXCOGSLV.Gs 4 4 «cin 5 aio etats 4897 
President of senate.......c.s00ee- 75 
PADUGs, AUIMINISLTALOL ... «+. siaste oes 4923 
Recording and rerecording brands. 3307 
Register of state landsiijatork io. 1823 
Registration of motor vehicles..... 1760 
DOCT@LGI OL SERGE « caine urace Gos tates 145 

for certificate as to notary public 397 

ETOMS COLDOTELIOUS «sic ay’ snd caet = « 145 

from religious. societies......... 146 

Miscellaneous 7...) sc clepe ve ses chee 145 
PSI Mae sr ps a pe ite ek val th hg lasg Peal 4916 

TOTIDOATGO. OL PIISONOlS cae. sac sone A886 

for transportation of prisoners.. 4885 
BUPA KOE. OL NOUSCt ee vcesr sas tes oe 75 
State 


auditor—See also Insurance Com- 
missioner and Investment Com- 


DUO te ae fs Pett eae 4912 

FIGE LOMUC CLUATIOU < ta cre « t's'¢ 004,09 4893 
Statement 

and affidavit of fees collected... 4888 

to be posted in public offices.... 4896 


Tender of fees for publication.... 4898 
Treasurer to 
file affidavits of fees collected... 4888 


issue duplicate fee receipts...... 4889 
Vacation of office for receiving il- 
MO ae tats Wen el aes ne erie as, ate 4911 
What county officers to receive for 
Etoile OWilt > 10a oc sm cha ete wwe 4865 
‘When not to be charged.......... 4893 
Witnesses 
Ate COlONErs .TRQUCSUS. ens e615 6 4942 
certificate of attendance........ 4903 
in 
civil suits, when and by whom 
DH Ge ot fa abanca sa ccee orate 4943, 4944 
COMERS OP teCCOT oc cama meat: 4936 
courts not of recond...... 4941, 4942 
tender of fees not necessary, 
WEIR Pie ns waren ares ce hts soe 4902 
FELLOW-SERVANT 
Defense excluded, when.......... 2836 
FELONY 
Conviction of, causes vacancy in 
ATES gy ep eh ya OREN ESTES 511 
FEMALES 
See Hours of Labor.......... 3076-3079 
Employment agencies forbidden to 
piace, ;where.2ocstew noe. eee 4170 
Equal-pay for equal service....... 3090 
penalty for violation of act..... 3091 
Seats for employees.............. 3077 
FENCES 
Barbed-wire, repair of........... . 3376 
Damage to planted trees within... 3377 
Legal 
depuaetoy aes Saal. sess S oe . 3374 
liability for damages from defec- 
MAME Tat eee td sie Katee OGIO Sees 3375 


liability of owners of trespassing 
BLOGK, stil ife'cle Vaid waeieles ot eee kOOTS 


INDEX TO POLITICAL CODE. 


FENCES (Continued) 
Partition, how regulated......... 3383 
Removal of, on alteration of high- 
WAY Wane o's Se SUAS R ere. ee plate 1648 
Taking up ‘and Sider trespass- 
Ing -SCOCK <1: cists Ryatohete per vteiete 3379 


FERGUS COUNTY 
Boundaries and county seat....... 4318 
Experiment station—See College of 
aa and Mechanic Arts 


Uhilels caeslolsrs sree eter ee 891- 901 
FERRIES 
Accommodation of passengers..... 1773 
Application for authority to erect 1768 
DOATINO’S ONS 7 1.sje-0 sass ela os Sei 1769 
MOCLCO COE oss's xia -s Sas cnttbie eos a lakes 1767 
ASSCSISIMENTL, (OL nin Sawer ales weet 2020 
Banks at landing to be kept in re- 
DOLL. in) fbn Mapahons px tea ooo 782 
Between counties, application, how 
ING ULO os Fie hm, Se aes de sie nega 1766 
Board of commissioners, power 
OVET,. .isc5:4ts Sie boi pine * b 1770 
Bond to BO Pi vVed sw sists wie dite drei 1775 
County commissioners must not act 
when, intérestedy vs.5 . «\..s,015 ies toee 1777 
Establishment within one mile for- 
Didden, s when)... i ws 6.56 Gap. Leo 
Lands, how acquired for use...... 1780 


License tax when ferries unite two 
COUNTIOS .— woes 


Owner of land preferred. See nla ee vane 1779 
Pénglties, disposal Of. neew sso sia 1774 
Powers and duties of county com- 
MIISSIONGTA COVEY. tua wie wii Since 1772 
Public, establishment—See Coun- 
TiOBas ‘trie he «2.300 api ouiecals 4477-4481 
Rates of toll to be posted........ 1781 
Report of owner or keeper........ 1771 
FILING 
Official Bonds—See Official Bonds 
st She 125 tba OR te 0 ia ee ee tne 464— 509 
FINES 
Report to county superintendent of 
echoolsss (2:07 cde pitas 1216-1218 


Violation of 
fish and game laws, recovery of 3753 
school laws, disposal of......... 1324 
tax laws, disposal of........... 2062 


FIRE DEPARTMENT 
In cities and towns and unincor- 
porated communities — See 
Cities and Towns........5109-5158 


FIRE DISTRICTS 
Board of directors, how constituted 5149 
Bond issue to purchase equipment, 


PIECedures>.tigisn tn wie ens 5149 
Establishment in unincorporated 

POWIIS wicliee <ipieee  E e a ek 5148 
In unincorporated towns—See 

Cities and Towns........ 5148-5158 
Tax to purchase apparatus..... -. 5148 


FIRE INSURANCE COMPANIES 
Taxed to support state fire marshal 2761 


FIRE MARSHAL, STATE 3 
Appeals to, when......sccccccscas sine 
Appointment and term........... 2738 
Arrests by, when..... octal’ whelbiaaniie 2747 
Assistant, appointment and salary 2740 
Bond of marshal and deputies. .464, 2760 
Compensation of officers reporting 


TOS .°. cc we aba 5 ole ob eee 2757 
Complaints by..... tose! obe \s stotahels anata 2749 
Condemning dangerous buildings.. 2753 
Creation of office of..... oe ones ain ae 
Deputies 

salary and expenses. .......sces 2742 
when appointed. .....0 Wi .'). fae 2742 
Duties concerning storage of ex- 

plosives eo . Aero e 2794-2796 
Entering buildings to examine.... 2752 
Examination of premises by...... 2751 
Expenses, itemized statement of... 2758 
Failure to 

comply with orders of.......... 2755 
obey -is contempt, «..srsis siete ate 2753 
Fire-escapes, duties concerning— 
See Fire-escapes... .....2779-2785 
’ Further investigations, taking tes- 

LLMONY. 26 -Svial Ue aol eaee 2746 
Hearing ‘by ¢ourts..t¢. dueeso be .. 2753 
Investigation . 

way (be. privates, waked. Wie 2750 
of ; 

fires in cities and towns....... 2743 

PYEMLISES Sir) sh aster kale 2751 

violations of law ey My 2749 
Justices of peace, proceedings be- 

DOVE os vs iss, o-a.nioim' heb kien i 2749 
May tear down building at owner’s 

expense,” WHOM ++.s +s sce ens Vee 2753 
Not to engage in other business.. 2741 
Oaths 

and bonds of marshal and dep- 

WELOS oP Se ives hos ee Ee 2760 

authority to administer........ . 2749 
Officers 

penalty for violation of act.... 2745 

GO MOVES cee nt ate ore ene See 2744 
Order 

of condemnation fie. n fetes 2753 

to owner of buildings........... 2753. 
Penalty for disobedience by wit- 

Tess. / Wn TAC a eee 2749 
Perjury, what constitutes........ 2749 
Powers vested in commissioner of 

IMSUTARCO Ws ius FE a deb alee 2762 
ROCOTds: “OF 35 P85 oss POSS ee 2756 


Removal of combustible materials 2753 
Reports to commissioner of insur- 


ance CORO Ata eae -. 2759 
Salary: 4 VOT eae 2739 
Special deputies, appointment and 

expenses ies OU. Se ies ».. 2742 
State 

auditor: to: appdintsses. ey eos 21s 
fire marshal. fund 23: 340 ae ‘i. eODTOL 
Subpoena, authority to issue...... 2749 
Tax-levy to maintain....... A i 


Witnesses and evidence.... ...... 2748 
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FIRE WARDEN, STATE 


SEOMMIOTCOT secs. Wiecie« be datas os eae uhO 
BeepUevedre. Wardens.....cese.ce- 2777 
Expenses, payment of............ 2778 
Fire wardens in unincorporated 
Net inal aw oon! 5s) acne <5 5141, 5142 
Penalty for failure to comply with 
orders of fire wardens........ 


FIRE WARDENS, STATE 
See State Lands 


SIOPEMIBOUUITCS. sce ccc vceces 2763-2778 
FIREARMS 
Alien gun license—See Game and 
Ss a oe a 3708-3711 
Discharging against magazine or 
OS ae ee LOean 2799 
Use of silencers in hunting....... 3759 
FIRE-DRILL 
PIUIEESCILOOIS. . 1. 6 a 5 ne em ese 1071 
Instruction in fire dangers....... 1072 
FIRE-ESCAPES 
Actions to enjoin occupancy of 
Ss S08 5 oe yi ginss « atidvista a. 2785 
Adequate fire-escape defined...... 2780 


Attorney-general or county attor- 
ney, to bring abatement pro- 


EE SS Ee i aa 2785 
Construction on certain huildings 

ERIE. o'er swig ay 4) esol, «, 035% 2 2779 
Duty to provide on public buildings 2779 
Hirewmarahal to enforce act...... 2782 
Guide-signs and exit-lights....... 2781 
TM EOUSETOCLCO. 6 ooo oie vc de cn vo due 2780 
Jurisdiction of state fire marshal.. 2782 


Lessee, right to deduct cost from 


TETAPME aye Seal iisia fale as 6 « ela, 3 0:0 2783 
Maintenance in hotels and other 
MIEN sna Ae bl Siiwlwisl a le'a'e (es 2779 
RMN COMET OCG 5.5 in ci cie ose oiec odjee oe 2783 
Officers to inspect buildings....... 2783 
Penalty for violation of act....... 2784 
Regulation by cities and towns... 5039 
Requirements . . .ceceessseceeees 2779 
RR RE Rye o.a/0, 5 oo 2," »\ 6,0, 05m: 0°) 2,050 2779 
State fire marshal to prepare speci- 
OS a free cele eee CL 780 
What buildings to maintain....... 2779 
FIREMEN 
See Cities and Towns........ 5109-5140 
Disability fund—See Cities and 
i ree 5117-5124 
MHCONSGLOL, s.. . os Steet . -2720-2730 
FIRES 
See Cities and Towns...... .. -5109-5158 
See Fire Escapes...........0. 2779-2785 
See Fire Marshal, State...... 2737-2762 
See Fire Warden, State....... 2763-2778 


Duty of what officers to investigate 2743 
Forest, protection from 


burning 
brush, slashings, ete., regula- 
RIOT 6 OF, 0:0 sor oro mecormeisiviel ad 2771-2774 
without permit, penalty....... 2765 


FIRES (Continued) 
Forest, protection from (continued) 


closed season for burning....... 2765 
county attorney to prosecute.... 2768 
POCUEC OL ts. vt eras eek tk ee 2768 
detimitiow Oly tering’: tre. eae cats 2 2763 
ex-officio fire wardens........... 2764 
Nios, *G1SpOsal’ Ol cass v's. « aes esate aie 2770 
foresters, authority to arrest 
WiICDOUL - WHAITAI Ls «5 6 wisi artnet 2767 
liability for damages from negli- 
gent Control or fires =. . 5... 2 2769 
magistrates, failure to perform 
CG Ores acd, bien ole wus seine ks ouster STs 2768 
- Other duties of state forester and 
ROT CLOTS « o3ci cake. ote eats oie ough reas 2775 


permits for burning material 2765, 2773 
periods during which burning 


PMOMUOILCG.< a ale cis aves sce eitaee 2773 
reference to other duties....... 2775 
setting or leaving fires, penalty 

Ed MAE ES? Sn) tha. 0° Mv 8) isigiotenp caval 2766 
slashings, regulation of burning 

ee tare aan lan oh ia wy shdiale oe Pale 2771-2774 

what burnings exempt from act 2765 

Steamboats, protection of......... 3864 

U. S. officers fire wardens, when... 2764 

FISCAL YEAR 
Cities BU G>tOWDS. "cae dele vclcuelse's Oat 
i Oks CAXALLON DUITPOSGS Ay sec « ctevetel ce 2147 


State and county purposes........ 518 


FISH AND GAME 


See Game and Fish.. . 3650-3778 


FISH AND GAME FUND 
Authority to invest in state gen- 


eral fund warrants..... Prelate etl 270 
FISH AND GAME PRESERVES— 
See Game and Fish 
FISH AND GAME WARDEN 
See Game and Fish..........3655-3663 
FISH HATCHERIES 
See Game and Fish..... eee. 0064-3666 
FISHER 
Open.season for....... dha deterw's ave 3704 
FISHING LICENSES 
See Game and Fish.........+ 3081-3707 
FLAG 
National, displayed at capitol..... 317 
expense, how defrayed......... 319 


secretary of state to provide.... 318 
School trustees to provide......... 1015 
State flag... .ccesccceeesceeseDa8, 529 


FLAG DAY 
School not to be dismissed on..... 1062 


FLATHEAD COUNTY 
Boundaries and county seat....... 4319 


FLATHEAD LAKE BIRD 
PRESERVE 


Creation Of ws s« <x Tc cca wan candace etre 
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FLAX 
Pounds in bushel. 4.0... c cee ees 4226 


FLOORS AND SCAFFOLDS 
Building inspector to enforce act.. 2676 
Construction of, how regulated.... 2672 


Guardine “Openings pvstcpinsew siete 2675 
Penalty for violation of act...... 2676 
Planking above scaffolds......... 2674 
Temporary 

floors, when required...... SiWemudela 


toilets, maintenance of........ 2675 


FLOUR MILLS 
See Trade Commission........3914—-3946 


FLOWERS 

State lower ist vs Eee ao aoe tk 530 
FOLIO 

Defined: in computing fees........ 4899 


How computed in state printing 276, 277 
Regulation of state printing—See 
Printing. « somata ees cares 276— 283 


FOOD 
Dairy products—See Dairies and 
Dairy Produets—See also Milk 
Eggs, regulation of sale—See Eggs 
Sik. x OR CRED wy Be 2634-2639 
Inspection and purity of—See Pure 
Food and Drug Act........2.. 20/8 
Milk—See Milk 
Publication of list of adulterated 


and misbranded foods........ 2463 
Sale of 
containing saccharin —See Sac- 
Sarin Siew cee eee 2597-2599 
unsanitary meat forbidden..... 3269 
Unsanitary, to be seized.......... 2586 
When misbranded...... Bites tie LOOT 
FOOL HEN 
Certain counties closed until 1923 3701 
Limit /0f"- Oae....nesi ness tae es ey dine 
Open seasonsLors «aay. aoa a oy <pees o's xa. 


FOREIGN CORPORATIONS 
Filing’ foes Ot.) «is dues stew pies deems 


FOREST FIRES 


See Fires eoeeeve eoeeeeeneveeveen 2763-2778 
FOREST RESERVE FUNDS 
Apportionment by auditor..... vine*zye ¢O 


Correction of errors in apportion- 
WOOT. ade dees irs eet ne ee ee 

Distribution by treasurer......... 175 

Percentage to each county fund... 177 


FOREST RESERVES 
No action of trespass unless lands 
marked .. 
Owner of land to mark claim..... 3380 
Prima facie evidence of marking.. 3381 
Relinquishment of school lands 
within yO G vee oss sess oa va tO Le 


FORESTER, STATE 
See State Lands.............1830—-1839 


Bond: vieg avin» batince he: 8 ee eis Se eter 464 
Control of forest fires—See Fires 
oo wee rere eee ee eer ee er ees 0217638-2775 


FORESTRY 


Forestry board—See State Lands | 
on b4ddo 48's odes aelp eine CORE 1841, 1842 


Officers ex-officio state fire wardens 1833 
POwers as SUCH... 24.0 ccles steed nie NE 


FORESTRY SCHOOL 
See- University, State..........875— 877 


FORESTS 
County commissioners to provide — 
money fOr. ccecack esc 4470 


FORGERY | 
Of nomination papers....... cocee 669 


FORTS 
Authority of United States over... 21 


FOURTH OF JULY 


Holiday Go. sited wd. me cen eee is ,9tein ee 

School not to be held on..... 0 oe he 
FOX 

Open season fOr lie pies s pene os coos O104 
FRACTIONS OF TIME 

How, computedins,, 2... ove ctsise nea 
FRANCHISES 

Grant by cities and towns....5074-5077 

How assessed....... ceescccccccen) UID 
FRATERNAL AND RELIGIOUS 

SOCIETIES 
Fees for’ filing articles. ......ss0s . 146 


School fraternities prohibited..... 1134 


FREE COUNTY HIGH SCHOOLS— 
See Schools, Public 


FREE LIBRARIES 
See Counties......cccccccee 45065-4573 


FREE TEXT-BOOKS 
See Schools, Public........cs ces actemnelaee 


FREIGHT-LINE COMPANIES 
Taxation of—See Taxation.. 


FRUITS 
See Agriculture, Labor and Indus- 
try, Department of......3608-3633 


FUNDING BONDS 
District and county high schools 
for indebtedness incurred be- 
fore July 1, 1921—See Schools, 
Publics :¢ 235) co o.00e ok adeeeee 


FUNDS 
Authority of state board of exam- 
iners to invest certain special 
funds in state general fund 
warrants .... < o ela bs bt ae 
Building and furnishing, for schools 1208 
Classification fund.......... shina: ho 
Common school funds, income, how 
INVESLO I. inl Ua'saltele. Bis Bie ele gee 
County 
bounty, -creation..........sads6eeee 
contingent 9.7.!).ti 6 oct sts _05.8 Cc 
ETE6: TO TATY yp ie.cje\<\0:0/5:3:01 hela. ala ole 
market. jis Meleiate.clp niin dane eee 


. 2097-2110 
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FUNDS (Continued) 

Department of agriculture, labor 
and industry, revolving appro- 
printion ‘atcotnts: 65s... 6. 3645 

Deposit of money in various state 
funds—See Treasurer, State 


A ES Sr oe 192— 197 
Gasoline license tax.......... c++: 2392 
Gopher destruction........6i..... 4498 
Land grant funds, how invested. .1910a 
abemryetunds in schools...:....:. 1181 
Payment for purchases with nor- 

mal school funds........ siete COU 


Permanent funds of state educa- 
tional institutions 
biennial statement.......... ye OLO 
disbursement, how....e.sescoes 1923 
income and interest first used... 1924 
money from land sales to go into 1910 


MOUGCHIVS CEDOSIL, Of. .....5secee 1922 
Permanent land grant, how in- 
Eg Givin a ts vs do He's, «co we 1910a 
POOTet ON. <'« «.« Se ctae Dota” apohs. Je ese 2295 
Revolving appropriations for 
department of agriculture...... 3645 
EME OAT sti dlatae) Si 0 wf did's'6. 4,40 eieieis 3645 
university of Montana apa e pleat ehers 194 


School funds, income, how invested 1910b 


State 
agricultural college U. 8. aid 


Bree MOTT) Act.) 0.50.0 vied as 897 
architectural board....... pate fear! 
board of health 

oye Bieta halen iaieis musta 2496 

PUMA. Le inieicls ho o0,bic an. 6 2563 
bounty . rate Cree Dioia.s 2 cts 2081, 3414 
Carey land Be peamagen ne dip eres 1963 

MERGE T G9. 6 arw's oa Cisse wre site as 9 1963 
chiropractic examining board.... 3150 
common school permanent...... 1201 
contingent, for state institutions 285 
deaf and dumb. Gio eres aleta aleratens 1473 
escheated estates. ews Ae eee s ee 10001 
PEM MERLOCK vin cece cc cc 00 tec ees 3331 
ORAMIMOTS 2 ss ccc ce Sesecgecuss 221 
fair, revolving appropriation ac- 

MPMAT Tad Yale a's 'n'aZo. 9 <cre'nfgis cio 6 b's 3645 
fire marshal. Pe iateitc cee ress ene LOL 
POPU SUATOSCLVG. occ cee wsiorsss ANY 5, 178 
gasoline and oil inspection...... 4208 
general... .seeeeeees outs sane 179 


transfer of ci certain bond funds 
to, authorized..........e.006 19 


hail insurance 
SNTLISETOUION «oo csccccccese OOO 
CECE et da'a shea bicicie te oa deb 08, OOO 
SRMGSLINONGC Ol ceecdacecssecse (OGL 
MEGETUG chore ss 6 u.s.00 64 6 6cc cee > oo 
BIGHWSY % 0. ev'ecscceccceverses 1199 
trust . Hatchdiditiels o's 'eit ert ake 1799 
industrial accident....s.... - 2993, 3010 
administration ......+...2963, 3024 
TESCTVE ... .-- Jas tisewee cueuy, D000 
insect pest fund.....cessccccees 4502 
investment commission abolished 4051 
land office expense abolished.... 1920 
Taw Library . . cccccesscocvdsee. 1556 
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State (continued) 
livestock 
commission..... Pe Arn ROY! 
sanitary board account. ee oe 


sanitary board fund..... eR VSO FG 
Wieser DOGTC wat araee we <a <'e 3123, 3124 
MODISN a sITTIPAtiON..ii\2 kas oc ante 3949 
motor vehicle registration....... 1760 
protest license, creation of...... 2409 
school funds 
common school permanent..... 1201 
duty of state auditor concern- 
BT A at ahase e's aie oe We aor ereee ee 153 
interest and income fund of 
StQre ANStILUCIONS <6 ores sage cus 1922 
investment in farm mortgages 
OfMer SeCurties, « usa ts es 1928 


permanent fund of state educa- 
tional institutions 
state industrial school, and 
deaf and dumb asylum— 
See Enabling Act, Section 
tion 17, Constitution, Ar- 
ticle XI, Section 12, and 
Article XVII, Section 1, 
and Ordinance No. 1, 7th 


Subdivision. 
secretary of state trust fund 
BDOUSUEC .s:65 ines ca ecclaelt’s 149, 150 
TIRUSL GEOL. 5 i cts sieve 5 ethene’ ohne 150 
sheep inspection and indemnity. 3257 
BOWALOTS T1LGHO sre ¢. 0c sheie ee cis «cf diataha 1527 
stock inspection and detective... 3257 
SULA ORCS 0 Wemhe isla cele eveteterceterate 3351 
teachers’ 
PETCULCA GG st ate tt.c's7s 0! a ajate danke Shek 1089 
retirement salary......... 113-1115 
TOTIBING “ElOVALOL aie ate alee brea 1601 
veterans’ welfare commission.... 5659 
vocational education....... 1316, 1317 
State, depositories of............. 182 
Quarterly report iol .taiete aiose oi ttste 189 
Transfer 
moneys in certain state funds 
BUUMOTIZO GT oud ect ly eelsfe af, 198 


of county funds, when authorized 4631 
special accounts of state institu- 


PAG T Swami ail gk cee ie kuti eh ey a | 

Vocational rehabilitation ......... 3045 
FUNGICIDES 

Regulation of sale of.........2600-2614 


FURNISHING BOARD, STATE 


See also Purchasing Department, 


StSiG we shoe pasate Oo oe. .284, 293 
Awarding contracts......... ae ore O09 
Bond on bids for supplies....... Veie26e 
Classification of supplies.......... 263 
Composition. of Ais. 4 HO! 254, 255 
Contents of advertisement........ 258 
Contracts 

AAV CPILSING LOD wicin dea ere teens 257 


officers disqualified from interest. 267 
to be approved By governor and 

BRCRSUL Ol ost vers't ei te ova oe ee 264 

Dues ORs ose s tert he ree Cen et ce 256 
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FURNISHING BOARD, STATE 


(Continued) 
Provide 
executive residence..... sia iepeie is are 
rooms for state officers......... 266 
Supplies for legislative assembly... 265 
FURS 
May be lawfully possessed, how... 3704 
GALLATIN COUNTY , 
Boundaries and county seat..... ..- 4320 
GALLATIN COUNTY PRESERVE 
Création OF ue Aah sag ks Seen br .. 3764 
GALLON 
Size of, for sale of food........ .. 2582 
GAME AND FISH 
Alien gun license 
confiscation of firearms......... 3710 
CTAAISOM Ol, <> a mgntes op sone ee ies 3708 
GISPOSTULOM UL “aCe cts te eae stb eae 3711 
LAT UPE LO’ PTOCUO ss... swe se ee 3709 
unlawful possession of firearms.. 3709 
Antelope, killing prohibited....... 3719 
Approvelof bills s ss cp wet ee. s 3672 
Artificial 
lakes, regulation of fishing in... 3695 
lights, use in hunting prohibited. 3694 
Attorney-general legal adviser of 

COMMIBSLON 2-2 ive pro a fe 3675 
Automobile, killing from forbidden. 3694 
Beaver 

License\'tO “TLA pss wees eee Vee pe 8 3722 
Hype: of trapping and kill- 

rr Sic a Ot. So ee ee ee 3722 
Biological " department fish and 

TAME COMMISSION, ys vege s em > = 3653 
Birds, song-birds, protection of... 3723 
Blackleaf preserve, 

CTORLION Gti Soe cheers tins epee ee 3773 

penalty for violation of act. ofr. 3774 
Brant 

mit*onvorm bers, as ess oes oe 3703 

Open -sebs0u TOT. sta: asa = ae oe nee 3703 
Buffalo, killing prohibited........ 3719 
Caribou, killing prohibited........ 3719 
Chinese pheasant, killing pro- 

Ti teds, ccs cian eee cee eee 3700 
Clerk to fish and game warden.... 3671 
Closed counties for hunting elk... 3696 
Closed districts 

NOW “Created s. access ete oie .. 3676 

penalty for fishing or hunting in. 3676 

posting of moticess:...93> «shoes 3676 
Closed season 

commission may declare..... .-- 3653 

Aefined. ¢.ovi laperap sievte nla b's imix vos 3681 
Colleges may trap for scientific 

DPUTPOSEB pio due s/n Bey Meine aiereTe 3760 
Commission may open closed coun- 

ties LO HUNTING sy . wi ne ee we eee 3702 
Common carriers, violation of law 

Wrote: be kate ak Oro fuig pl ame Parwis he's ie tote .. 3734 
Compensation of commissioners... 3654 
Compensation of persons issuing 

Ticenses'.). ei. celebs ss Viecdiaae pa eneta tO E 
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GAME AND FISH (Continued) 


Confiscated game and fish 


certificate of purchase........ js Oler 
disposition of proceeds......... 3728 
notice:OL. SAO 2s, s\cs waters ease o «sag oO 
TEOCOTC. Of o'sivuis gals snes aa 3729 
SA LOLOL  Rivd wigatn ots so edie o oss-0 0 meee 
Cost-bill \. 
ir. prosecutions, payment of..... 3705 
payment by county... cocusaes Gee 3754 
Curlew, killing forbidden......... 3700 
Dams, use of, to take fish..... oo. 3114 
Deer 
destruction evidence of sex, mis- 
demeanor s., ura «nee ae ares 
open: seasonyLOri ets. es eo aeee «oe OOO 
regulation of killing............ 3697 


Deputy fish and game wardens— 

See Fish and Game Warden... 

Da as, Sena Maa har nny fs 3656-3663 
Destruction of nests and eggs..... 3724 
District court, jurisdiction of..... 
Dogs 

chasing certain game with, pro- 


hibiteds. 2c 7euisiTe a, Be 3720 
use, when permitted......... -.. 3694 
Domestication of certain game pro- 
hibited «.. #77 St ae ee 3721 
Ducks, 
limit on NUM DOT </c5 » see + cee 3703 
open..S6ason i for :.\< <)sas tee ae 3703 
Dynamite, use of, forbidden...... 3717 
Effect of partial invalidity of act.. 3680 
Elk 
certain counties closed.......... 3696 
open season’ forsfi ops A eee oo 3696 
penalty for violation of act.... 3696 
PROBST GUS SLOY. CS ee ceo, SOND 
Evidence of lawful possession.... 3738 
Expenses, ‘how paid......... ceenp OUTG 


Explosives, use of, forbidden...... 3717 
Fees for 
licenses—See subtitle licenses 
shipping permits........... Ria 
Felony, punishment of............ 3706 
Field trails, permission to run.... 
Fines and penalties 


disposal “of: .. 0%.» « «+= delete 

how collected. <5. 0+ staateae od oefal OT Ue 
Fish : 

hook and line only to be used.. 3694 

how may be caught........ coos SAG 

limit of catch....... oho ‘ete eenades . 3694 

may be taken only by angling. . . 3694 


penalty for violation of act.... 3694 
sale ; 
from artificial lakes, regula- 
tions governing............ 3695 
of prohibited, when. ee 
spawn, sale of. vee. chee) st at eae 
weight of catch......... cocccee 3094 
Fish and game commission 
advertisement to bidders....... 2668 
authority to control waters for 
propagation of fish.......... 
bond 467, o's wmraie lonayartlag 
buildings, duty to procure plans 
LOT +o (elels essGoyeiscpie' eds ote ad ht A 
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GAME AND FISH (Continued) GAME AND FISH (Continued) 
Fish and game commission (con- Fish and game commissioner (con- 
tinued) tinued) 
closed season, authority to de- political activity prohibited.... 3658 
clare in certain districts...... 3653 powers of deputies......... ER RM gt, 
COMPCENSAtion . . os cssesseccees S004 qualifications .... 010 Saco e of, 2000 
contract removal from office, how 5 ep et . 3655 
PROLLY Wie Dietaine oisie. tece.9 0,4 610" 3668 reports of deputies to.......0.. 3659 
Bee Pe OUI 1Gd 34,0. 5 wlee %,0 6.3 0/e1m 3668 reports to commission by....... 38673 
NEOs ei chad a'a. oop ohace)n;0.9,0,.0 6 3650 SEABIY Pv ie ed stn tail nisl ale a ausegcal< 3655 
disposal of property by..... 2. 3653 special ‘deputy fish and game 
fish warden 
and game closed districts, how appointment and powers. .3656, 3662 
BP OLOM ier dt ses 4 8. 605/576 5's 4.0.0 pe 3676 COM PeDSATIONIAwsh tinias es aden 3656 
ladders and ways, authority to state fire warden, ex-officio...... 2776 
compel installation of...... 3653 Fish hatcheries, superintendent of 
game appointment and duties........ 3664 
birds and animals, authority to authority to 
BOLI Myo ist ai ses oe eee via 3653 | purchase «eggseiiu. susles oeteae 3666 
farms, power to conduct...... 3653 TseAash/ traps weer sn eee 3666 
general POWETS . 2. wcsesecscecs 3653 DOLG Lye mt cf. cocky eee eA we ae 3664 
Eso a6 6506. 055. 5-50 9 0.5.0,0,0 3652 duties and powers .. .......3.. 3666 
membership . oy Tr me 3651 SALE YT a erewss ids eal ate is tdete ests 3665 
penalty for violation of orders.. 3679 traveling expenses............. 3665 
MPUROIIDE Ole. ie tet. ees ce ves ote 3654 Husher,; open; season fori ..us..4 0% 3704 
plans for buildings, Ey to Misnimoedefin ed’. Vsivie ss fee kab 368] 
BETO Dee sE fol: s ce si a'e ty ene t © 3668 Fish-ponds, authority of fish and 
mere and AUTOS 8. ee Sie ee 3653 game commission to control.. 3667 
publication of orders notice to state land agent...... 3667 
EMME E Se Sue ls ccc oak se ce 6 3678 procedure to control........ soe ROOT 
SUBMIT RUL Oc sa eects oe those she e's 3677 Fish-traps, use prohibited......... 3714 
MICO GSTS oe aS lg ee visas) POOL Fool-hen, open season for........ 3701 
eel ea sa hs eens ne wes we 3652 WOR ODEN ESCASON LOTUS crew Patacterd 3704. 
ERM Tats tie c/o'g 2 1ste y o'e rs she's ss = 3652 Free transportation of officials, 
refuges, power to establish...... 3653 WHEN PCTINITLOd teva bare sek aah 3755 
emeO Meu ys. SV AY SARE DAL 3651 Funds, state fish and game........ 3670 
salaries and expenses, how paid. 3672 Fur-bearing animals 
MORPANOL) OLN COs iid 50g os se ood 2% 3651 TN AYU AMS B09 ME A es RO 3681 
wild fowl, authority to propagate 36535 OPCMsSCUSO LOT. s ye scu la aieecur ae 3704 
Fish and game commissioner Furs, when lawfully possessed.... 3704 
Bamiientioinn Wissad J sede 3655 Game animals defined............ 3681 
bond, payment of premium. .464, 3660 Game birds 
clerical help, employment of.... 3671 enumerated . . 2. sseeveceessers 3700 
deputies a Aer oe s kill..... ae Ties ++ 3701 
‘ ame districts, power of commis- 
eppormiment , 3656 sion to open or close........ 3702 
yey to ic gent ere i ae ON 3657 Game farms, license for.......... 3777 
Renee Files of delsand eame Game fish defined....... Selby eae 3681 
SSTTSTOL BID ya) sp Metlnt aioe ale. 0'4% 3657 Game preserves 
are deputy fire wardens...... 2777 Beaverhead fish and game. .3775, 3776 
bond, payment of premium.... 3660 pk OORAOTOROT sleeves tha, tte eee 3761 
duties Of... eee seas te .. .3656, 3659 Blackleaf game and bird...3773, 3774 
search and seizure....-.e-« 3659 Flathead LOAN Ia et Day iy 5 eae ee i Bee 3768 
Ret cend bond’ of... 2c... te. 3660 Gallatin .... Steen cece eeeees 3764 
political activities prohibited. 3658 Highwood National Forest...... 3766 
1 ETE RRA EA Riek te Eee 3659 Penalty for violation of act.... 3770 
promotion and salary increase. 3661 Powder River. bee eb ewan ee eeees 3767 
(ULTRA ach eg ake apr scp Semele TOE Oe TEST asl aay he te Blan 3762 
es oal PR ILRTIOD ONSTES SEE. 3661 Snow Creek.. seeeeees 2 he ah de> « 3761 
sheriffs and peace officers ex- Snowy Mountain..... 2 sig Bescon 3765 
officio deputies........ oe S662 South Moceasin. wt eee tence wees 3771 
traveling expense, limit on... 3661 penalty for killing game in... 3772 
Ma ene OL, HIS AW eat, : 3655 Sun River......... siefereiagersielaglle 3763 
employment of ans game Twain Buttes..... o dows eimsie s'a'vjtye 3769 
wardens...... eG hieieteet SOOO Geese 
expenses, limitation on......... 3655 mit. on. mumber,|sawats 0 s4evpar 9703 
TREE, ols cb on 00s nw taws hoe’ D060 open season fOr. ..cccsesssddeeve 3703 
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GAME AND FISH (Continued) 


Grab- -hooks, use of prohibited..... 3714. 
Grand juries to investigate....... 3756 
Grouse, open season for........... 3701 
Guides 
ETO Aire ora t, caceenrmieiaeas 3747, 3748 
License tO "SC 5 s.cn eee Maes es 3745 


packers and cooks as guides.... 3748 
penalty for acting without license 3746 
responsibility for violation of law 3750 


statement to game warden...... 3749 
Hatcheries conducted by United 
RILALGS tp moe seas ats ewe meee ate 3712 


Hotels and merchants 
evidence of lawful possession of 3738 


sale, when permitted........... 3737 
Hungarian pheasant, killing forbid- 
dent far thceae aes 3700 


Hunger, when defense for killing.. 3758 
Ice, fishing through forbidden.... 3694 


Indians, when subject to. laws'.t%9 3756 
Jurisdiction of offenses........... 3756 
Killing from automobile prohibited 3694 
Labeling packages ie sts. ones ears 3733 
Laws, publication of........ deep oOle 
Licenses 
act, when effective...... sie e givtacs 3682 
alien . 
LE6 (LON. eae eee es 3685 
SUT as aes eerie eaeee ae Aihia 3708-3711 
alteration prohibited Mee nay theta ue 3692 


application for, contents of..... 3684 
artificial ponds, for fishing in.... 3695 


DAVEE. s Ses Sauces Brie a evn ete 3722 
blanks, preparation of.........-. 3688 
bond of officers issuing......... 3684 
breeding. came. co. re os eres ace 3777 
carrying and exhibition required 3689 
CIASSOS7* OL Aah s.sae as see eee ee ee 3683 
fees 
LOT eres Seon cue 
of person issuing an pee 3707 
definitions se \stits tte spe oe 3681 
Cisnosal-Ot i 66s sss eon cee meson 3687 
OXCOVCIONA TLOU SOLS. oop an es ast 3691 
fees 
Gisposal’ -Of 5.4.4 sls cmin ws 53 ap tca¥OOOT 
LOG See sired babes 55a? OOOO 
officers issuing........ Ae vee Vk ENG 
form and contents of......... 3688 
fund for destruction of predatory 
Chiat eisd | bie Ue annbe wierd Pens . 3685 
fur-bearing animals defined..... 3681 
game animals defined...... 900 o OUOL 
game fish defined.......... av a eOOL 
WL Gee tcr es avec e's bia sinie Macbie oun iets 3745 
OW  DIOCULOUs . <2 pe estes maeiee . 3684 


national parks and preserves ex- 

COPLOds FLNEA" | oes occtewe sista a's aU 
nonTesidents,*0f.5 -5 +... as 2 60 ¢2e, SUDO 
official receipt, contents of...... 3686 
penalty for 

false statements in application 3692 

violation of act....... wie sieve oer 
predatory animals defined....... 3681 
report of deputies........ee.05. 3693 
TFOQUITET ..,...01c vucudagvuvbiele sieeis) DOSE 
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GAME AND FISH (Continued) 


Licenses (continued) 


resident citizens defined........ 3685 
scientific: Purposes... .. se. ses ese 3760 
séininy’ HCense.. |... «<> sue, orem ata. oe 3714 
POCOTO GOLF. c's ata s,saeen ie cece Ole 
state / 
fish and game fund... . 2... 3687 
Officd may \issues sya & estse.tes 3684. 


temporary receipt in lieu of..... 3686 
return of, to game warden.... 3686 


termination OLS s3) tah wets, cep haaeeee 3690 
‘to fish and hunt required....... . 3682 
transfer prohibited...... ¢ Kevin spOge 
United States biological survey 
Pere See We as: wr av aroha cogs ede toe 3685 
who may ASSULE ASST SA etasa tober .... 3684 
Loon, killing forbiddbn by SERS --- 3700 
Manner of taking regulated...... 3694 
Marten 
closed Season LOT... = . sme cles see 3722 
VCenSS LORS avers siete. cues 3722 
open season fore tives aes) ek eoc eo ped Ame 


Maxim silencers, use forbidden... 3694 
Merchants, sale of game by, when 


PELMICLEd. @. srs teiare wie poate tiene 3737 
Moose, killing prohibited...... yey i | 
Motor boats, use in hunting pro- 

hibited . ie 3694 
Mountain sheep and ‘goat, ‘closed 

SEASON,» LOK \»avels uote aehis oem 3699 
Muffling devices, use of forbidden. 3694 
Muskrat, open season for......... 3704 
Nets and seines 

license and revocation...... 3714, 3715 
possession of, when unlawful... 3716 
USO VOL Thinks wen is can acOOPEE sey 3714 
Notice on setting aside preserves 
and Test:-ProunGS eats. suet 3653 


Number of fish in catch, limit on.. 3694 


Open season 
defined, Pee sired ou ete eee 3681 
enumeration of—See _ specific 
names of animals and birds 


Orders of commission 


effectisO£ inks eaas een Sb Scie to tae 

how “published. 25.0% iow. oe re 
Otter, open season for..... Shek ea 3704 
Partridge 

killing sprohibited?s.. ss eee 3700 

imitvotsbae as a. SF hainnetcas hey tele 3701 

open season for, in certain 

COUNEIOST Roe iete tien gies vse perme 3701 


Peace officers 
ex-officio deputy fish and game 
wardens.... oo -bse ob. bes aie OR 
to institute actions. oy 8 Fae Se 3756 


orders of commission........... 3679 


Per diem, of officers, how paid.... 3672 . 


Permits 
for shipping game.........3731-3736 
for taking for scientific purposes 376€0 
Person defined....... 0 0 bie 0 one's sce lolltt attiten 


eles ae 6 
— oe a eT AD Va) 
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GAME AND FISH (Continued) 
_ Pheasant, Chinese and Hungarian 
killing MIEONTDILOO ould pao Po ca ces 


Te CABOMTEOL, tclais-s io fide 3.4 ois 


Poison, use of in fishing pro- 


brad... hi Baroea, vss 3714, 


Ponds 
sale of. fish from, under certain 


BMETRG NINN cathe "sds a:01o.0 5 00 82 
stocking of..... fi ale ER tie 


Possession of bodies as evidence.. 

Prairie chicken, open season for.. 

Predatory animals defined........ 

Preserves—See subtitle game pre- 
serves 

elk preserves enumerated....... 

existing preserves continued.... 


Printing report of game warden... ° 


3717 


Protection and propagation by fish 
and game commission ........ 3 


Pol. Code—136 


Publication 
and distribution of laws........ 3674 
orders of commission, how made 3677 
Quail, killing prohibited......... 3700 
Railroads, transportation of game 
—See subtitle shipment of 
game 
Recommendations in report of com- 
OS SEER RC aCe Ie AP ae 3673 
. Record of game, ‘when to be kept.. 3739 
' Refuse from sawmills in streams.. 3718 
Report of 
fish and game warden.......... 3673 
superintendent state fisheries.... 3673 
Rest-grounds for migratory birds.. 3653 
Rules 
penalty for violation of........ 3679 
OES Gg SO eres sos COOL 
EERE: LMR OL wie ePussl Sc & o)Sieiie oe ate f 3678 
Sable, open season for........ vee 3704 
Sage grouse, open season for..... - 3701 
Sage hen, open season for........ 3791. 
Salaries, how paid..... 5 fuabesint'e fe ~. 3672 
Sale of 
catching certain game for, pro- 
hibited . Blige wi cus a atarstare « . 3721 
certificate of purchase. nats Wess Oral 
PUPEPRLE IL PONG... ae eases ssa0 8 3726 
definition of terms.........3741-3743 
disposition of proceeds from.... 3728 
fish or spawn prohibited, when.. 3713 
penalty for violation of law.... 3740 
PSL DG) KO UDiss wpe ves 0.0 + tie 3739 
transportation for, when unlaw- 
a i eR eben Elen 3744 
when prohibited..... eae ee 3737-3742 
METTLE A TOLUSG. 6 os cba c sane set's 3718 
Scientific purposes, license to take 
aS CR Re AC EY -. 3760 
Meret NG SCIZUTC, .. 6. cece e nes 3659 
Seines and nets—See subtitle nets 
and seines 
Sex of deer, destruction of evi- 
dence of, penalty..........-- 3698 
Sheep, closed season for.......... 3699 
Shipment of game 
labeling of packages........... 3733 


GAME AND FISH (Continued) 
Shipment of game (continued) 
penalty for violation of act by 
COltICla tc. s sh ges tet ee crest aD 


permits for shipment. . jase 3 ate 3731, 8732 
TeMeT OL. . cco tan te eee 3736 
receiving game unlawfully taken 3735 
Bente Un lawl lc nck. ass Lt eater 
Silencers, use of forbidden........ 3759 
Six-inch ‘limit, LE Wie iotale [a Gia taw;& share bc 3694 
snares, use forbidden. .i%....ecce 3694 
Song birds, killing prohibited...., YER: 


Spawn, sale of, when prohibited.. 3713 
Special deputy fish and game 
warden, appointment and pow- 


= Bs setae A RO cee ee of PSEA Te 3656, 3662 
State fish and game fund, creation. 

PIGMUGO. sate Aklare pal avel Anos 3670, 3687 
Stenographer to fish and game 

Fi LOOT. xa Fk cotati ct wind Sth ia as Se 3671 
Stocking _ fish- -ponds, regulations 

POMOTIATIO 6 as Rakes ET 3695 


Superintendent of fish hatcheries— 
See subtitle fish hatcheries 


Swan, killing prohibited.......... 3700 
Taxidermists 
CETL RS i RC Hi 3751 
BODA Gs iss + b:héptiout noice F meshes alos 
EGU CLS BCA erare (aie ole stp Paz dar & acct eseik 3751 
Transfer of funds to fish and game 
POM IMI SSIOT Au chy oidiers te.erdie 6 een 3669 
Transportation 
of property free, when......... 3755 
WE IUGM ITE LES WLU be: 0: Stn o MEN oon Ye 2 
Trapping or catching big game 
prohibited . reese | 


Turtle dove, killing prohibited. . . 3700 
United States 
biological survey, fund for use of 3685 
may conduct hatcheries........ 3712 
Use of certain devices forbidden.. 3694 
Violations of laws of other states, 


REDORtH OL atiads Seve a tovaneetics ae 3757 
Vouchers for expense, when re- 

CULT gat a a sia bennlin, ta anc obdin: acecdes 3672 
Water fowl, open season for...... 3703 
Weight of fish, limit of catch.... 3694 
Wood duck, killing forbidden..... 3700 


GAME AND FISH COMMISSION 
See Game and Fish, subtitle fish 
and game commission 


GAME AND FISH WARDEN, STATE 
See Game and Fish, subtitle tisn 
and game warden 


GAME BIRDS 
Closed ‘season for....... eee--3/00, 3701 
Limit of day’s kill..... Ag Bra res 3701 


GAME PRESERVES 
See Game and Fish, subtitle game 
DERSCIVGS, » jaye icles s efp'statee 3761-3776 


GARBAGE 
Dumping on or near highways 1739, 1740 


GARFIELD COUNTY 
Boundaries and county seat...... 4321 


INDEX TO POLITICAL CODE. 


GAS 
See Oil and Gas,.............3047-3554 


Cities may regulate by ordinances. 5040 
Plugging wells required.......... 35593 
penalty for violation of act..... 3554 
Wasteful use of, prohibited. ..3550—3552 
GAS AND WATER COMPANIES 
Assessment of property........... 2018 
Mains and pipes are personal prop- 
OLCY <i wa. oa eaeene neem ans OOULS 
GASOLINE AND OILS 
Adulterated gasoline defined...... 4203 
Analysis by state chemist......... 4204 
Chemist, state 
BNR SIs. DY Sete ows seeks woe 4204 
appointment and duties........ 4200 
as witnessp mileage. ¢2c0e Ss iets 4205 
assistant to, how appointed..... 4204 
Container to be marked........... 4196 
. Distillates, regulation of manu- 


facture of 02:15 Ape es Beate ae ee 4201 


Distributors’ and dealers’ license 
tax on gasoline—See Taxation 
es SE ae 2381-2396 
Gasoline ‘inspection PaO: Pees eee 4208 
Kerosene standards........%-..0.. 4199 
Misbranding ~ defined +.5..:/ 054i, 1% 4206 
Misrepresentation of product...... 4202 
Oil* inspector; state si. evs hs oe 
appointment and duties......... 4194 
deputy tinspectors: spin’ sen sew 4194 
duty of state board of examiners 4195 
expenses Of (i4 suse sem eee a! ate ee 4194 
right of entry and inspection... 4197 
resistance to, misdemeanor... 4197 
SUPervisiON ~ <\\\sksave > de a Pea 4195 
Oils and grease, sale under true 
SLAIN G2. tre eg © chacs sis ooete ee eter ate 4196 
Penalty for violation of act...... 4207 


Sale of adulterated oils forbidden 4193 
Standard gasoline specifications.. 4198 
state board of examiners may 
MOE yc SVA ais tees Ore ee 4198 
Substitution of product forbidden. 4202 
Witnesses and mileage........... 4205 


GASOLINE PRODUCERS’ AND 
DEALERS’ LICENSE TAX 
Seo Taxetion sss. debies oe ee ROo LOD 


GEESE 
Limit on number)... «nas ea eee tUS 
Open season-foriA Vs Jive ch tee cee Oe 


GENERAL FUND 


Defined = ioe. Sac ene « ah hie aperane eee 179 
Investment special funds in war- 
Pants Olah sx ui ene EP A 10 
Salaries payable from............ 442 
Transfer of 
certain bond funds to, authorized 198 
certain special accounts to, au- 
thorized. Uti sw sp ase ercats cM tL 
GIFTS 
Cities and towns may take........ 5043 
how administered ....... ve eevee 0044 
To state institutions, how made... 851 


GLACIER COUNTY 
Boundaries and county seat.. 


GLACIER NATIONAL PARK 


eoeece 4322 


Description of boundaries...... cee 

J UTISCICTION /OVEr LN. vial oeltrers orga thes 

Service of process in.......... alee cn ae 

Taxation rights in, reserved..... 0923 
GLASS 

Depositing in highway forbidden.. 1740 
GOATS 

pee livestock: Ain shee eae ss ee 3390-3392 


Closed season for mountain goats. 3699 


GOLDEN VALLEY COUNTY 
Boundaries and county seat.. 


GOOD ROADS DAY 
Designation and proclamation.... 1764 


sees 4323 


GOPHERS 
See also Tick-bearing Rodents.... 
wick STi ihts Gos aos nae ate eee 2552-2561 
Compensation of person appointed 

to. OXterminate =. cas sages 4497 

Charges against land for poisoning 4497 
PTY SOW LAX*TOliy gable» vie es oe ee 4497 
notice and appeal. i... sce esas 4497 

Defitition, OP st. eee ene ee 4500 

Expense of extermination tax 

against land 
appeals, how prosecuted........ 4497 
collection of tax.....2....0% oo es 4497 
notice to property owner....... 4497 

Extermination by county commis- 

Sioners, procedure ....... 4495, 4496 
Farm bureaus, duties of concern- 

AIG's 5 ERD Le SO oe 4495, 4496 
Gopher destruction fund (30 oes 4498 
Notice to landowners........ 4495, 4496 
Poison 

purchase and furnishing........ 4499 

supplying Of ie, Se oe 4495, 4496 

Tax«against land .iiate< .- 4495, 4496 
GOVERNOR 

Accounts to be kept by........... 126 

Acting governor, powers OF» o-o;4.0: 6. eee 

Appointive ‘officers, boards and 

commissions 
adjutant-general .............- 1346 
arbitration and concilation, board 

Of-. cake 0 60 60 0's 0.5 eevee 

architectural examiners = pligaiecd . 3229 
charities and reforms, board of.. 325 
chiropractic examiners gan Se «o> SLO 
commissioner of agriculture, labor 

and industry .......--... eeee 006 

commissioners of deeds.......... 402 
custodian of records of G.A.R.. 320 
custodian of state capitol...... 310: 
dental examiners 2... cease cece 3106 
education, state board of (ap- 

pointive members): os. ceacae 831 

educational institutions, local 

executive boards. t.i.a.. cpa 842 

hail insurance board, appointive 

Members 4). oe ss lhe ss bas eee 
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GOVERNOR (Continued) 
Appointive officers, boards and 
commissious (continued) 


health, state board of...... 2444, 2445 
highway commisison ........... 1784 
industrial accident board, one 

1) SUS TOUR lle hah lig i el el Aa Rage 2819 
Tivestock COMMISSION .......-.- ei Ee 
local executive boards for state 

RE EURAIL Ser ao, 5 csi 4i'n's, si.eup 842 
medical examiners ....... one sat 
national guard, officers.......... 1332 


notaries public, appointment of.. 385 
nurses, board of examiners of... 3204 
optometry, board of examiners of 3157 


osteopathic examiners .......... 3125 

parole commissioner—See Penal 
Code 

Meaemacy, board Of... 0... sc 00s 3173 

Private SOCretary . 2... se see ees. 120 
a ET Soe canara 438 

register and deputy register of 
eomee SATIS oss hee 1818, 1819 

secretary bureau of child and 
Brite POGECELON. Ws 0). <sreje'f eae 337 


soldiers home, managers o1..... 1529 
state 


MMPRULETUR Ts. 00% cree © oie adv sie aheicler 209 
“LILES saa RS Sra bes Pies Beans ea 1830 
PPPTIBOC OIG eo cote ctatcie'e 6 ore core d'e's 1824 
Btate engineer ....... eee eee 1954 


superintendent and assistant su- 


perintendent state insane 

Da ECO UT) ES SO ae aoe 1415 
terminal grain elevator, board of 

MMEOLS 1+ SN. swe dee Wee ele 
text-book commission ..... Bice LW Raye 
trustees historical library...... 1548 


veterans’ welfare commission.... 5660 


veterinary medical examiners... 3217: 


warden of state 
Penal Code, 12438 


prison—See 


emmenival sot Dills! Me hs le ee ve 84—89 

Approves contracts for state sup- 
DEERE SeRS Piston d fotot eth s <r a shale cele 264 

Arbor day proclamation by...... 3634 


Bonds of state officers, approval of 469 
Certificate of election, issuance of 


ee eed Foss orem ore gers 815- 828 
Commander-in-chief of militia.... 1332 
Commissions by...... Sf ogra ned 426 

PRE MUMOL SJ e 0s dss» le enters ciate ata ed 


other COMMISSIONS....cccccccceee 428 


Commissions of election, issuance. 805 
County boundaries, establishment, 
MEM ee Re oct e croc esce sects «e200 
Duties, generally.......e..ee- See at 
Blection proclamations, contents 
cg COR SO OT Be 533, 534 


Enactment of statutes, duties con- 
cerning—See also Statutes ...84-89 


Meeecutive TESIGENCE =... <6. eee 129 
Fugitives from justice, duties con- 
BOTTING 6 ons ses sce nee '. 124 
Good roads days proclamation..... 1764 
Governcr pro tem........... tise ES 


Indorsement of bills by........... 84 


GOVERNOR (Continued) 


Initiative and referendum procla- 


PIU EAEVE UR x's 34h RT Ro ale aan ars 102 
Legislature, power to convene..... 59 
Member of what boards....... oes oe kore 

Carey land act board... :.... peg he ey 
commisioners for the insane..... 1413 
education, state board of....... 830 
equalization, state board of..113, 2122 
examiners, state board of....... 116 
farmers institutes, board of ad- 

TTINISTGACLOM. oe midis © oat eure si sis 1576 

state 


board of land commissioners.. 1809 
board of voting machine com- 


MISHOUNETST jaws as sutose woe 757 
prison commissioners......... 117 
Militia, powers concerning—See 
Dima tits; fer heath teak Se 1330-1383 
Nominations must be in writing.. 424 
Nurses, issuance of licenses to..... 3203 
Paersonalestail. of udscesy 45 ewe ners 1348 
Persons acting as, powers of...... 127 
Power 
and duties generally.........<.. 124 
tovorder out militia.....<..<:. 1336, 1337 


to quarantine against insect pests 3632 
President state board land commis- 


BECO ES, felis soy «<a See awiows alate oer rie 1810 
Private secretary 
Appolntmoent...... ss cecsteveteees 120 
CQREIOS BG scan Sa ae ore 121 
Publication of treasurer’s report.. 187 
Records to be: kept*by.v.. 0. oe. 126 
Reports, power to require......... 124 
Resignation, fo whom made...... 510 
Rewards; power to offer...-...... 124 
LL Maersk aon tis SPS oleic mien ts aks sate 128 
OLA SLST OFLA PLLOL Ae cute ler es eo reow a 440 
Senate resolution of concurrence... 425 
Supervisory POweTs vs coe. esse ee 124 
Transmission of appointments to 
Legislature ah so. ss os « o.afe an os 125 
Vacancies 
authority to. fill} when. >... wad 124, 514 
during recess of legislature..... BLD 
in certain state offices........-- 516 


in United States senate........ 825 


GRAIN 


See Agriculture, Labor and Indus- 
Pr yrs. DONE OLS tle e onc ea yu es 3573-3592 
See also Trade Commission for 
Regulation of Public Mills. 
. 3914-3946 
Extermination of insect pests. 4501-4505 


GRAIN ELEVATOR, STATE TER- 


MINAL 
See Terminal Grain Elevators, 
State oe Deed ve enced esis bOUS 


* GRAIN INSPECTION LABORA- 


TORY, STATE 
Assistants, employment of...... seks UOT 
Bulletin to be published.......... 905 
Establishment . pola aieteiens. Uc 
of grades and dockage.. ovenanee OL 


INDEX TO POLITICAL CODE. 


GRAIN INSPECTION LABORA- 
TORY, STATE (Continued) 


Fees 

disposal and annual report of.... 912 

for making tests, when......... 908 
Laboratory 

director in charge...... Uinrsie nie 906 

supervision and control......... 906 
OMiCiel NEMS fis acivasae upbinme to OU 
PUPBOSGIOL Bains os Sp tes eas ee sone. O04 
Record of sample submitted...... 904 
Reports of tests and annual reports 910 
Samples may be sent for test...... 905 

establishment of grades and dock- 

BIR i pian sie ook hase melee Fos 909 
report of results, publication... 905 
WHO MAY) SONG. 600ssh > eaee s «.0in0 911 

Tests to determine Sng? and 

dockare oy sus ad sptewaicc.s » rte 14) 

GRAIN STANDARDS AND MAR- 
KETING 


Control by department of agricult- 
ure, labor and industry—See 
Agriculture, labor and Indus- 


try, Department of....... 3573-3592 
GRAND ARMY OF THE REPUBLIC 
Custody of records....... ooee.d20— 324 


GRAND JURIES 
Duty respecting fish and game laws 3756 


GRANITE COUNTY 


Boundaries and county seat..... 12 4324 
GRASSHOPPERS 
Extermination of, Oye counties—See 
Insect Pests,. Ce RESEND 4501-4505 


GRAVEYARDS—See Cemeteries 


GRAYLING 

Game TIS soca we nates ewe rns see 3681 
GREASE 

See Gasoline and Oils........ 4193-4208 
GREAT SEAL OF STATE 

POV Fe zis ek ov 4 086 ote inion teins bp eG 
GROUND SQUIRREL—See Gopher 
GROUSE 

Certain counties closed until 1923.. 3701 

Lamit..0f Dag. occ t cece spices ye ee eI 

Open season fOr... css ccc ccc cocece, SEUL 
GUARDIAN 

Assessment of property to........ 2012 
GUIDE-BOARDS 

See Highways.......cee. » «1715-1720 


Erection by Highway Commission, 
PPS Clee 0 do's ba eew ol dcetets 11 Gaye lain 


GUIDES. 

See Game and Fish,. e@oeoeveee -3745-3750 
GUNPOWDER 

See Explosives, eeocee @eeeeeoeeoee 2786-2815 


GUNS—See Firearms 
GYPSUM PLASTER 
License tax of producers and deal- 
ers—See Taxation,....... 2356-2380 


HABEAS CORPUS 
Officers not to charge fees........ 4893 


HAIL INSURANCE, STATE BOARD 
OF 


Annual tax levy.....sese * oye-s40 a 
Application for insurance......... 350 © 
Appointive officers, per diem and 
CXPONSASY ot ded fe sys eee ice 363 
Appraisers, appointment and quali- 
Lications +s... vue oe ee ee 359 


Borrowing money, when authorized 361 


Chairman 

appointment . |, @ si0> vehi) Sener 

salary and per diem. + Bakes NER 351-363 
Compensation of appointive officers 363 
County assessor to explain plan.... 356 
Creation .... 
Destruction of crops, withdrawal of 353 
Election of benefits of act........ 362 
Explanation of act to taxpayers... 356 
Forms to be provided, preparation 


OL iioss ni Sle ccd nih wih ohn Ree . 3850 
Fund, investment surplus........ . 361 
Insurance on lands when taxes de- 

linguent: iAf6«;- han haben wee 350 
Levy of tax to provide insurance.. 351 

collection. of..dic4..450 omer sis aart OOw 


object of, reserve fund......... 352 


Losses 
appraisement in case of dissatis- 


faction ei tiie PA Ae aletate . 3860 
appraisers to investigate...... oe 359 
qualifications ols: ui. va. cemein 359 
how? paid. aa aesey At er || 
reporting’ to ‘board... deecleceed pave 
WAITANGI Asis 5: Sleie alain Pipi wiate ahetaratebe 361 
Meetings rrr -y cveien as edhe sd ope 350 


No extra pay allowed public officers . 363 
Payment of losses 


LOW FMACOw:saspisleie we wtipla te setale Perris 8 

SCE TD bra! be lac, a.) Cace(e auto, aloke se hanenaee a eaten 
POWOTS. © bi wncon a evalctoy hia ete res 
Rates for insurance....... =. 00 ina a 
Reappraisement .... < «+. ss des ee es anee 
Receipts for Insurance, sic0ss caste 354 
Reserva: Lund. \. Si cow anion oa. wisp Soe 352 
BEM EY. A ARAM ahaha li eine saan 350 


Salary, chairman and officers..... 363 
State hail insurance fund, creation 


OLns''0 ja) ada nathtainta 6 Sate ee o 6 sr0.5 asf 

J. OPE Fae j aces as sete olan ee 
Tax levy authorized. . By Per iil er > 9 eee 
BNUNUS| CSLIMALO + ¢.<:sic clea eee 2 ee 
board may fix TALC... see's os 5b ape 


limitation. ON. wack. ties as 6s ee Se ee 

NOVICE OL PALO na naabe re ta ee 351 
Taxpayers may consent to provi- 

S70nd 0: shC Uw a oes es.0 oa 5 ce 


Transfer -of moneys DY....cesca0 aoe 
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HAIL INSURANCE, STATE BOARD 
' OF (Continued) 


Warrants 
interest on...... ey oe Re 1515) 
payment from hail insurance ad- 
ministrative fund......... we. 359 
registration of........ Same ae st wooo 
What 
crops subject to act......... RP 1; 
persons subject to act.......... 362 
Withdrawal of destroyed crops 
SECIIMIOY Y oicis «0 « abate e rotujalapeie 24-0 
HALF BUSHEL 
Unit of measurement.........4221, 4222 
HAY 
Legal measurement, what consti- 
RE ME Nee Ce, seta. 4, offnls Setar at wee 4228 
Method of measuring in stack.... 4228 
Number of pounds in ton........ 422 
Standard grades established...... 4229 
penalty for violation of act.... 4231 
rules for inspection at market 
destination... . 4232 
unlawful to sell not ‘standard. . 4230 
HEALTH, COUNTY BOARDS OF 
Abatement of nuisances by...... 2469 
County health officer 
appointment and duties..... 2473-2476 
failure to perform duties....... 2477 
state board of health may ap- 
PRED ae WHET oe 5 ost wos of s a c's 2474 
NRE So Perocy Wie » ti, y) see fon diols. eres 2473 
Diseased prisoners, ‘removal of.... 2482 
RM TREE eins) proce a’ id iraje 0. 0 lo er aya eo | 2475 
Expenses, liability of county and 
city’: bay aeiajd'e 6 ss edie deb eOeTU 
Isolation hospitals, 
Deere MIMODL® DY iss b's o's sere a0 2469 


for treatment of venereal diseases 2567 
Penalty for disobedience of rules of 2475 


Powers . 
SEU a ee liard oe Stans ei « (sle,ncels, ods 2469 
with reference “to contagious 
diseases, isolation hospitals and 
TUBTENLING 0 ove cee nies sens 2469 
PPROMTING DY: 2. s\e o oc0s0 o o's e... 2469 
FRODOTLS. OF eine ncccescccvces wsipaectio 
HEALTH, LOCAL BOARDS OF 
Abatement of nuisances by....... 2469 
Appointment in cities.......... 7. 2464 
Expenses, liability of county and 
TR ao iain Ooi h.oc0 Sh «8 eiely 6 2470 
In incorporated cities and towns... 2464 
Isolation hospitals, establishment 
EAs en os ss Pvtisiecmcnicswats « 00 
Local health officer 
BUTIOS OL occ cecdecccnccveess S400 
BRIGLY- . 0. ceccccepecescdeceses S400 
SESE TEA Gs 5 Sa's 0nd «5 sa ely ea ae 2466 
Penalty for noncompliance with 
DLUBTH: OL s5\0'evn cave'daa sue tisin's; 2200 
Powers 
aes Lipase, otnig Syapeee Aix ws WRT 2464, 2469 
with reference to diseases, hos- 
pitals and quarantine..... é'ee 2469 


HEALTH, LOCAL BOARDS OF 


(Continued) 
rT Via ns cietdn tig oot pues «Sate 2469 
State board of health may appoint, 
BeAUE Ta... aes rage Waretacaras 3 ea pal 64 
HEALTH OFFICERS 
Diseased prisoners, removal of.... 2482 
order of removal, return........ 2483 
Duty ‘ 
concerning pure food and drug 
BOLLE DW ie et dw at onto ioe sae erat eiete 2591 
of 
householder to notify of dis- 
GASSR NEM o uk's sees a ute areas 2478 
physicians to report.......... 2479 
public officers to assist....... 2471 
to 
assist livestock sanitary board 3284 
Hie Fcomplaintsy siacew oi ee 2480 
Inspection of shoddy materials... 2617 
Interference with, penalty for..... 2472 
Seizure of unsanitary food, dis- 
POSSL NOL sc an. « th ecient Le, 2586 
HEALTH, STATE BOARD OF 
Adulterated and misbranded foods 
and drugs, duties concerning.. 2463 
Appointment, qualifications and 
ER PEQOE? Sep e o's grits uate s cheatin Sate 2445 
Biennial reports concerning public 
WGC” SUDD lym «a's se hoe titers 2656 
OU OL SOCLOLATY es ste cs ccs ee ets 464 
Bonds for erection of building for 
Py ES OTHIN, oe eens she ero 5590-5605 
Child welfare division 
county nurses, employment of.. 2506 
CTEAUION. fou tisie apes neha te Sa aye, ata ore 2503 
GULLOP AM Lac cet ee reisetens cient te 2504 
employments OMiCOrs. ob. ss ss sss 2509 
Montana orthoepedic commission 
APPLOPLIAtOUas eee So. cya kle ees 2511 
bilis; how. pald ss osue shieeioat 2514 
COMPENSStlOn, essa owe w tee ek lole 2512 
CTOALION) wa nesls sete tle she ae ere 2512 
CULLES Ai tislel ota Akko cctteg Sree 2513 
investigation, employment and 
ELIS Py. cs 7p, com tates aca rete can 2513 
special order for care of pa- 
TLOUEHG. IES reel alate tes etelete ot le 2514 
noninterference with religious be- 
po LEGa ae ot nice nts © the eon, skate > SAW eae 2510 
DALTRGS, TETUIATIONIOL. iyeso/s 5:0 te er 2507 


report blanks, distribution by... 2508 


school nurse, employment of.... 2505 

. Churches, inspection by........«.. 2453 

Claims, how paid, limit on........ 2451 

Communicable diseases defined.... 2457 

Oomipensation .. 3s» vtes seronecwm et 2451 
Contagious diseases, restriction 

COTICETING 5 7. ols He Rae eons 2455 


Control of public water supply— 
See Public Water Supply. 2641-2657 
Corporations to furnish information 2452 


Diseased: PLISONSTs«.25).4ebicuis vate 2482 
Disposal, oft dines sis)! ssi weis's oo 2495, 2496 
Dniied and! powerssaxacteke saeeer 2448 


Entomology, state board of—See 
Entomology, State Board of.. 
. 2543-2561 


INDEX TO POLITICAL CODE, 


HEALTH, STATE BOARD OF (Con- 


tinued) 
Epidemiologist, appointment, quali- 
fications and duties....... 2540-2542 
Hotels, powers OvVer...c. ese. vaso 2491 
Inspection of churches and school 
HOUSOS Gat ca Sik, a RVG erste sis 2453 
Inspectors of hotels 
appointment." xen ants se do eee . 2492 
certificates Of. ).ca isin ne ees eee 2493 
COUMDIRITES WAY. singsceiaacapcinte's she Pee 2494. 
TLOUIOG ona cris Sale Or pale oe UTA F 2494 
Lepers, ‘disposal, Ol vscstiasnnnue> 2461 


Licenses to 
certain establishments not re- 


quired, avlen’t; 82535" sweets ies 3283 
certain purveyors of food and 
GLEE) Ge aS de Oke miele ares 2589 
under pure food and drug act, 
to® whom: 18su6d oho) ss Bega os 2589 
Meetings and quorum............ 2449 
Opium, duty to enforce acts con- 
COTNING 45). kos pent einw eee 3193 
Penalty for violation of rules..... 24.60 
Police. officers. LO4aSB18T’. s,. os. 4s 5b 2471 
Pollution of watérs and streets for- 
Digdert.s white whe Seale 2484 
Powers and \ duties. <i... +0sseet 2448 


Prohibiting dead animals, where... 2484 
Public buildings 


declared nuisance, when....... 2454 
BCUIONIELO .ODOY ipestatanis ie = moete ase 2454 
INGPOCtLOD)” OLS sc. Suteaele ov iele was 2453 


Public water supply, control of— 
See Public Water Supply. .264, 265 
Pure food and drug act, powers and 
duties cOnCerming ty sass evn seh OO 
Quarantine MeASUres......0..00%- 2458 


Registration of births and deaths 
—See Vital Statistics, State 


Bureau) of sae ales eel a 2515-2539 
Reporte cl! G.5.4 oe see een ee le 2448 
Rules and regulations............. 2450 

penalty for violation of........ 2450 


Salary of secretary and empl eee 440 
- School houses 


INISPOCLION. TOL. cs, be wl sets. aie er et aetets 2453 
plans, duty to approve and finish 
tl Rilkibss as ain sith mia eulate 1174-1180 
Secretary 
appointment, qualifications and 
salary US ae ee ee ee 2446 
authority to act in emergency 
CABOS Foy bilels 0.4)e as ok ees Beate ee 2459 
duties~.<5 Aer aon saree oe eee eed 
may act in emergency cases.... 2459 
offices room! fore; seue pees eek ae 2449 
registrar of vital statistics...... 2515 
Sewer systems to be approved by. 2462 
appeals from orders... .i.....se%- 2462 
Special meetings, how called...... 2449 
Term-olis cite Meb OSE a ee een 2445 
Transportation of dead bodies..... 2456 
Travelers, restrictions concerning. 2455 
Traveling. expensess rive. suwe «ces 2451 
Undertakers, license of.......... » 2456 
Vacancies 4 tiv oc. Gs tas wares eee. 2445 
Vaccination, power to order....... 2481 


HEALTH, STATE BOARD OF (Con- 


tinued) 

Venereal diseases, control of—See 
Venereal Diseases........ 2562-2577 

Vital statistics—See Vital Statis- 
tics, State Bureau of..... 2515-2539 

Wall paper, regulation of use in 
tenement houses......... 2499-2502 

Water supply, regulation of—See 
Public Water Supply..... 2641-2657 


HEAP MEASURE 


Regulation of................4223, 4224 
HEMP 7 
Pounds..in> bushels .0.0s vac + sides" ae 
HERD DISTRICTS 
See Livestock..... cece cece e 0004-3389 
HIDES 


Preservation on slaughtering of 
eattle—See Livestock... .3346-3350 


HIGH SCHOOLS 
Sea“ Schools, , EUpuic... sssscns 1262-1285 


HIGH SCHOOLS, COUNTY 
Funding bonds, issuance of—See 
Schools, Publioy woes. <es 1286-1293 


HIGHWAY COMMISSION, STATE 
Accounting system to be provided. 1800 
Accounts and expenditures, how 


PALM A aaah p es eee 1800 
Appointment and removal of mem- 


bors s Sear Sas Gan ete ee 1784 
Assistant highway commissioner, - 


appointment, salary and term 1783 


Authority to contract with United 


States. sc css ieee eee 1791 
Bond of 
chief engineer. .¢ ia. <5 wpe cee 464 
commissioner and assistants 464-1783 
GCOMATACLGL. cookie 2S ornieleea eee 1790 
principal assistants: ic... ceneee 464 
Certification of accounts......... - 1800 
Commissioner 
appointment, term and salary... 1783 
DONG, oo oie lalate cee eee 464-1783 


consultation by county officers.. 1786 
county commissioners to furnish 


INTOTMALION GO. 55 0% « sa pee eee 1787 
CUL1OS: IEG nial ncune cuepeyets seen Sad a tee 1785 
duty to ‘ 

furnish.” HiGrmestion....ab ys eee 1786 

prescribectules: . 0.0.2)... je ee 1788 
ONPIUEL fia vie co «fs wees se hens eee 1784 

bond and duties of 

duty fo;appointy denn ek ae .. 1784 
methods of road construction, in- 

vestigatiOU LOL. ot.c.ac sa aetererene 1786 
monthly reports...... othe oe ces team 
OMCe Of is es: Pi ecibe Ata lee ate eos eye. hee 
report. Ofce cose cut ts ee tae 1785 
road supervisors to furnish in- 

formation -1O.s 7 cassp csautinen 1787 
statistics, compilation of....... 1785 

Contracts, how awarded..... eet 


Convict labor pérmitted 3. 3). Shee 


~ 
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HIGHWAY COMMISSION, STATE HIGHWAYS (Continued) 


(Continued) Bridges, public (continued) 
County commissioners eid convey construction (continued) 
rights-of-way . aiwiahs ste’ adie «| 1795 and repair over two hundred 
MM ESOEN Fo? 3 <oa'e en's 'c'e ev a's voc ee a ee 1783 GM arTs +o setae nteee re bid wate eee 1705 
Day labor permitted.............. 1790 of act as respects cities...... 1714 


Designation of state highways... .1788 
Division of maintenance and con- 


control by county commissioners 1713 
county 


eg nave ved o LG 1792 bridges defined teas. <. bent. 1652 
Eminent domain, right to exercise. 1797 to construct in cities, when.. 1707 
attorney-general to procure..... L797, district bridges defined......... 1652 
Engineer, appointment, bond and election to determine construc- 
UR SC ivlein fo uta seis sc ajele gga’ 1784 TOD Vertes Vee TU ees ees ahh 
BPMPEIPMISUINGNE OL, 's/0 6 oR otis sl tld ela 1783 THBINCEDQNCS Se ee ow Pees 1708 


Existing contracts not invalidated 1801 
Federal aid law, procedure for com- 


Bridges, public 
bids and letting contracts...... 1706 


when crossing county lines.... 1712 
special 


Berea COM WACLIS poised. = ble siala 6 abe 1788 bridge tax, levy and collection 1704 
Federal aid road act, assent to..... 1791 CHAM LOT Sos Res bata eee 1710 
Foree account permitted.......... 1790 speed limit to be posted on...... 1736 
Funds, establishment of.......... 1799 suburban railways to pay for use, 
Guide-boards POR ee wera ue oer ieee 1708 

defacing, penalty for.......... 1794 Change of, on petition of free- 
epee ALOE St es Sala ai ete 1793 eld Guscis Fis Ge, cheek kee Pita ie 1650 
unlawful to display other signs.. 1793 Onis NIP A WAYS «s+ < staliashoyfaisins 1613 
Ree TOON Giviny. & sda. @ Seis "oi wkd onl s 2 1793 Contract construction work, in- 
Meetings of commission.......... 1784 BReORUTOMAIOT .¥. acitrele sarelt «4% Gale 1632 
Members, appointment of......... 1784 County 
Office and field help clerk to enter proceedings in 
MUMMMIIEIOUIE OL cee sce vies veces 1789 POT MEOR ote 55 tein ates AD). Welles ta 1621 
ERR al OL ce Bike a! aye herd «Guchive'e 3 1789 commissioners, power and duties 
Official road map, preparation of COMCOTBIINC $s Ha tix deal ciila >. chews 1622-1634 
alterations to be entered........ 1796 superintendent of roads and 
filing with county clerk......... 1796 TEA SOS a iee ose acute is (bat eels eh> 1653 
PIO OL OC LALINS 2.4) ais (oe, oe os ss ea 1800 Crops, opening highway through.. 1644 
Prosecutions, authority concerning. 1798 Crossing of railroads, canals and 
Reports of commissioner.......... 1785 ATEN CS ate gloin ¢ sel are a crea eta 1647 
Road map, preparation of......... 1796 Crushed rock, purchase of....... e625 
Salary of commissioner and assist- Culverts, corrugated iron 

RMI G55 50g, o's sone sash igh stanevebe 1783 analysis, penalty for failure to 
Standard guides to be erected... 1793 TlGec sai ee at uae tl doe tee ee 1722 
State highway fund, creation and conditions of-sale. pagatus nts or 1721 

NENG Yas "o 5. dina, 9 -sin's'¢ b 3 |e ,076, 679.9 1797 county attorney to prosecute vio- 

trust fund, creation and use..... 1799 Lations ssw a itct se emise dee Mate 1725 
State treasurer may receive United penalty for inferior deliveries.,. 1724 

RIEH Bee WOT ELOGS «ied a 9 0 a0 ainie oe 1800 secretary of state to keep an- 
Statistics, compilation of......... 1786 BAU SOR eae wou cutberns tag etna steen gies 1723 
Transfer of Pane by present Damages for opening or change of 

OMMINIBSION fi) Sees eee ete ce ss 1802 —See subtitle establishment, 

alteration and vacation 
HIGHWAY FUND DCR NO Oe fan ana soar Hh ase ee» oben wae 1611 
Deer AINE SOc. . os eae esc see LTO Docks and wharves—See Docks and 
Perey rUnG: > » « Carte tat tee: LLoo WEE VGSpctues gdje t's nies. a°e: 8 1605-1609 
Drains and ditches 
HIGHWAYS construction by road supervisor 1630 
Apanvonment of, hows ss.ss...... 1614 damages, adjustment of......... 1630 
Alteration—See ‘subtitle establish- penalty for obstruction......... 1630 
ment, alteration and vacation Electric signaling devices at rail- 

of highways VORALSOLUMSLUES «5 0 t1s6 dies 6 4 3842-3846 
Automobile regulations—See Auto- Encroachments upon 

mobiles action to remove or abate....... 1730 
Bonds, issuance and limit of in- costs and damages on........ 1730 

debtedness .. . ees sscenee fee, 1618 by fences and buildings, removal 1727 


county attorney to prosecute.... 1741 
depositing glass or other articles 


BURMISN SLOT i iic'ss" tothe’. Paes eee ws s 1711 Sar Sere seat cna y eiasort attra nate ec are 1740 

cities and towns to maintain, dumping garbage or dead ani- 
CT Aa Ae ae eae Ht a as See 1709 FMAS S NOAT: +e. et eee eae vt Sele 1739 

construction duty of person finding obstruc- 
across Kootenai River ..1803, 1804 EPOTL YS sie a de cae a eres tlt yee 1734 


2167 


INDEX TO POLITICAL CODE, 


HIGHWAYS (Continued) 
Encroachments upon (continued) 
excavation of ditches across, per- 


Mites LO? sans 4G hay Ca tidie's « Bensle 1733 
falling; trees ONss sy vs ab ele thes 0 1735 
malicious injury to trees, etc., on 1737 
NOLICEs LO {TEMOVEs aise Hse mio ace 1728 
PONS IOl ns wae oe ee (adeleseie 1729 

damaging sidewalk by teams.. 1726 

obstructingt%s iss sult Wate wee 1738 


permitting water to overflow... 1732 
removal at owners’ expense, pen- 


AICY Sted phos ita vs Rak RATE 1731 
sidewalk, construction of...... . 1726 
Establishment, alteration and vaca- 
tion of 
advertisement of contract...... 1645 
awards 
how payablek+: cy Ai seen 5 case 1642 
Of: damageass.2 Gwe wile Sh oe 1641 
changing highways to run on sec- 
tion lines, procedure.......... 1650 
condemnation of right-of-way, 
procedure: s) Wh: reEwe Sau vs SU 1641 
contents of petition............ 1636 
contract; how lets sae wees 1645 
county clerk to notify supervisor 
OF Opening yelith <5 fe... Pte ccee 1645 
crossing of railroads, canals and 
ditches pave ow,. Varey pepe 1647 
damages, how determined on 
Opening). wea. dees eS ee 1640 
acceptance and rejection of 
Awards. 2s soe ocldmnle es soe (1681 
deeds and judgments to be re- 
Corded isin) snake Rvs Sees 1646 
defects not to invalidate........ 1651 


finding as to damages on opening 1639 
funds from which expenses pay- 


ablesn.. (Sends oe emsdia ides oe 1642 
how abandoned or vacated..... 1614 
investigations by board....... vt 1637 
minute entry of actions......... 1638 


no damages awarded for what.. 1647 
notice to 


district supervisor......«.... 1645 
interested parties....... «are aie) eee 
OOM: 5 SV. ots otsiaas see ae blevele eee 1639 


through growing crops, when. 1644 
petitions by freeholders for 1635-1650 


record, plat and report........ .. 1643 
recording deeds and judgments.. 1646 
removal, of Tenees iva. vn an asease . 1648 


section lines, highways to follow, 
WON ti (, ices wee pisine ie see Leo 


survey and plat.........+++... . 1639 
to follow subdivision or section 
LiNGs, WDON) 5 50h os ocd seettine's .. 1649 


validity not affected by what... 1651 
viewing proposed change....... 1638 
work 


advertising for bids..... cogee 1645 
board may reject bids..... oe 2 1645 
undertaking on....... PE a 7) 


when let by contract......... 1645 


Fees for inspection by See com- 
missioners 


HIGHWAYS (Continued) 


Ferries—See Ferries..........1766—-1782 
Garbage, dumping on forbidden.. 
Pe ty wah dA Me He/ardapoe h 1739, 1740 
General road tax vii; ieee te ee sange'e 
Glass, depositing on, forbidden.... 1740 
Good roads .dayih sip ialsh onan 1764 
Growing crops, opening through. . 1644 
Guide-boards 
advertising signs on, forbidden... 1719 
associations to submit emblems 1793 
county commissioners may re- 


TH OVS ci conctew'e oa aiaiste ic ee Suet 2,2 toe 
defacing, penalty for cre ares 1794 
erection 

and maintenance. ...%.s.secus 1715 

by highway commission....... 1793 
highway commission to control 

advertising: Ons .)3% Geen a 1793 
misleading sign forbidden...... 1719 
penalty for 

INGULY’ SHO Ss cies ee es geet 1717, 1718 

vidlation, of. att, «23s seers 1720 
property. of county.% b.09 ees oe 
size and: fastening. ..%o0s da 1716 


unlawful to display other signs.. 1793 


Highway commission, state—See 

Highway Commission, State 

PEM er teehee ie ...- 1785-1802 
Highways include what....... oe 
Inspection of construction work on 

highways and bridges........ 1632 
compensation: Toric. cscs sees ee 1632 
county commissioners may desig- 

Nate’ by whonti. eas cet ce an eee 
emergency ' clatis@. i... 5).c0s ees WlOOe 
minute entry of inspection, when 1634 

Inspection of road work by county 


SUrVOyOr'S v.03 secs cee ae 4845 
Labor, employment of............ 1626 
Limit of expenditures in road dis- 

trietec. (Ass. care ee 1628 


Local improvement districts for 
construction of main highways 
—See subtitle road districts, | 
local improvement 


Machinery, purchase of...... oo overs Oe 
Main highways........... ae’ weal 1614 
Malicious injury to trees on.......1737 
Motor vehicles, regulation—See 
Motor Vehicles.......... 1742-1763 
Moving machinery along highways 1749 
tos halt! when... 3......0. aa 1750 
Nails, depositing in highway for- 
LCA an iy 55 his irs 's Cab) cals noeie 1740 
Navigable waters are public ways 1604 
Notice to city council of damage 
CIGIMS. OE a bnod eae « wf of oratite 5080 
Obstructions, removal of.......... 1627 
See also subtitle encroachments 
bet ty sccccceccess Li 26—-1741 
penalty fOfer st ta « ee heater eae . 1738 
Pay of labor ordered by road sup- 
OLVISOWME TC aictos oeie criae lew 5 Ole 
Penalty for i injuring or obstructing 1738 
Private roads, how established.... 1765 


Procuring dirt and stone from pub- 


lic lands for construction of.. 1814. 
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HIGHWAYS (Continued) HIGHWAYS (Continued) 
Public highways Road districts, local improvement 
DR GLer te eia' e's c's 'claiié'p aces's ose. LOLS (continued) 
defined . . ..........00. eee eeee 1612 petition (continued) 
Purchase of machinery and mate- to state, proportional share of 
THAIS . . wee eee cere eee mee! Cy VORtA J OP artes eee 1684 
Quarries, purchase of............. 1623 rejection of bids, procedure on.. 1688 
Railroads, crossing of, duty on.... 1647 report of county surveyor...... 1682 
Repair work, procedure to compel resolutions of public interest.... 1677 
performance of............-. 1627 Road districts, special 
Right-of-way . abolishment of, procedure....... 1674 
conveyance to be recorded..... 1646 are bodies corporate.........-- 1652 
grant by land board for........ 1850 Dills, how pads Gites edie. 1662 
Road builder, employment of...... 1622 board of directors 
Road districts, local improvement hound. of! treasurer 1654 
MBGEEIMEN LATO! oi0 3). sie cates ane 0 1689 EEL shoe Sheree 
ies nttoa heart j COMPCGNSAtiOn Wc. pes... eve Coie 1669 
J 8; abo ahs: CIBCLIOTIO Se ae kane ct ts 1654-1664 
. corrections ........... seee 1689 mpbtings es a, alts 1670 
bids, opening, deposit, forfeiture 1687 Lie Sie PE TO EL ES 1654. 
bonds ; Mawers, OL. wea ein 1657, 1658 
sy ae Meee hayes a4 vias ale 1694 QwaliNestions (ee seme eae eee 1654 
notice of levy of assessment.. 1694 - ee eee ve 
order for issuance of......... 1694 thera abe eae bate oy ‘grees 
f ges, county and district, de- 
porn Lies peste olen ehatie) até 1695 fined 1652 
aE OR ORE ee Ae wins oath vias 1697 EOL ag Pi gs CAL RN A: Ste +o 
redemption from assessments. 1695 Saas op aeear, act Bis eae s fae 
MONG ics 2 «cn: aid faictvr alls 160 Teme Ge eae kts Pe Pre tara 
to be issued to contractor or Comey 
MEAD as, ic se a WEE GO «4/038 1696 ‘assessor to report assessed val- 
- boundaries, how determined.... 1681 ARTOIS 3a fe Pale niveel>iMipis Were nie 1660 
claims and accounts, audit and Hageact ee a ialo te hroa an? bas too 
PemaeMIE TL Gg Lid. 5 in laid iota: eka,e 08,8 1699 Be ene oa ee te ee 
collection of assessment by suit. 1698 F bridges, appointment ~ .’.. -.. 1653 
completed road a main highway. 1701 directors, appointment of...... 1656 
condemnation proceedings to de- district bridges apotate lets tste's apeteretet sts 1652 
termine damages...........+- 1683 election of board of directors 
Bonstruction of act;............ 1702 tet ene e cece cence ceee 1654-1664 
sorteact canvass of returns.........-. 1667 
«SSS SST ao SO gar 1686 PLO AAR NT states a ats 
letting “bids....%..s 0.0. ese 1686 judges of election............ 1666 
notice to bidders, contents of 1687 penalty for illegal voting..... 1666 
Reta qualification of voters, chal- 
RopOsMONMENG TOL, 25. ci.0 2 wi 1689 ee ee pa a ROS nay eee 
h Adee cise VOLE. see eeeeesecceeeeees 
Ay ee — establishment of 
Le GISETICLOU ht NON We te ots, orl eat 1656 
ee ce may construct, vata new roads by county commis- 
share of cost, how paid....... 1685 nes A oaleh Bk, TE Ree gt 
disposal of residue of funds.... 1700 estimate of cost of work charge _ 
examination and survey of roads 1680 ie COUMPY, = te 4 oe winir.e sks SX 1652 
hearing on petition, notice...... 1679 machinery, borrowing of:....... 1657 
inspectors, appointment of...... 1688 money not to be spent within 
installment plan, levy and collec- cities and townS............. 1675 
GE Sa SAA TL DED Pals FI AS + 1692 Objeeter Ole asics eset c me eee eit 1652 
county commissioners to pro- _ petition for creation of 
vide method of payment.... 1693 LE Saray ate Sasawss on cree 1656 
limit on expenditure........ re, 1628 Procedure . . .eeseeeeeseeeeee 1655 
meetings, how conducted....... 1679 purpose of act.............0e, 1673 
order creating district......... 1682 road 
payment of . funds ......... sete eee eeeees 1661 
BRSOSINOD LG, oicke ss posh aK Fale were je « 1690 supervisors, appointment of... 1657 
WAMEKIALG .< s/s. woe ne « 1690, 1691 viewers, appointment of...... 1667 
notice to landowners..... 1691 special : 
Juste llment a, ar vase fue Seatee LOU deputy surveyor, appointment 
counties share of expense..... 1684 Uae dey URE LE CRP ee 1652 
petition POO. CLA XL Waa slaate ctecfaie! @ wi aleatetals 1663 
Por construction. Of. 0 oars. <5 1678 faxspecisl oad een. Ten. PH LGGS 
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HIGHWAYS (Continued) 
Road districts, special (continued) 


tax-levy 
and. GOlleCbLOMe: <b farcwy)- 6;0)0's ots 1659 
SX CEPtioO Ns LFOM wcsciws 2 ods ye aces 1659 
temporary funds, how provided.. 1671 
viewers, compensation.......... 1669 
warrants to be issued in pay- 
ment ofebillantid .c. ta’. eestt sit.e endl O0e 
Road supervisors 
See also subtitle supervision 
adjustment of damages......... 1630 


appointment and powers... .1622-1631 
authority to construct drains and 


Git ches. i. swiss auels © 4 ae ee 1630 
drains and ditches, power to con- 
SUINCL ne 3 oon es, ch 0ce tare ee ie 1630 
duties, reports and accounts.... 1625 
examination of reports by county 
COMMISSIONCTS . . sssecee nieces 1629 
labor and teams, employment of 1626 
penalty for obstruction..... pece OOO 
tools and implements 
by whom furnished......... eee hyd k 
preservation Of........see- mepps tat ae 
Road--taxlevy .. aah sie sans oh hie 1617 
Rights acquired by public in...... 1616 
Section lines, highways to follow, 
WHLOT, 0°.) » © ie rine tes aateeeee 1649 


Sidewalks, private, construction of 1726 
Special road districts—See subtitle 
road districts, special 


Speed and traffic regulations 


accessories required on motor 

vehicles 4.5. “ha6a5 dele oie aon as 1753 
automobiles to stop on approach- 

ing” railroasiscsias. ays meeps: 3842 
disposal of fineS.......ceccssees 1752 
drunkards 

discharge Of e. 51's Rigo & wale 1746 

employment as drivers....... 1745 
duty of peace officers........... 1754 
horses not to be left unhitched.. 1747 
in cities and tOWNS, 01.052... 2/00. 1743 
liability of owner for negligence 

ORIARVET. E09. wae Shee. tetas 1748 
moving heavy machinery, regu- 

IBSAOTIE LOT i 5 clas as aun: ee 1749 

penalty for violation of....... 1751 
£0 shalt, Fugen voice. vie sipsseyeieh rae 1750 
passing street-cars, when forbid- 

GoM’ es haces arsieped ot ere aoe eee 1743 
penalty for violation of act..... 1754 
rules of the road....... Bie senee Lito 
speed 

limit, notice of, on bridges.... 1736 
Temulntons :,s .Ay, cc vik p eda ais 1742 
traffic regulations..........1742, 1743 
vehicles ' 
to be driven carefully........ 1742 
to turn, how..... 2 ee sip in op oe 
’ State Highway commission—See 
Highway Commission, State 
ong rg ct So ahs oo-- 1783-1802 
State highways, defined........... 1613 
State may require labor on........ 26 


HIGHWAYS (Continued) 
Supervision of highways 
1622 


employment of road builder..... 
powers and duties of county com- 
MISSIONCIB AA iw seue sn ee aes ee 1622 
proceedings to be entered in min- 
HGS. ke hee eee ees eee 1621 
road supervisors. 
appointment, bond and com- 
PONSLEIOTKA, . = 6's'5 ty ee eee 1624 
duties, reports and accounts.. 1625 
employment of help by....... 1626 
penalty for failure to obey 
OTUOTS:OL .", step et ae a olen ote 1627 
remove obstructions, when.... 1627 
repair bridges, when....... os 10n7. 


Taxation for support of 
county commissioners to levy tax 1617 


deduction from wages, when.... 1620 
employers to furnish list of em- 
ployeesliablé..c2yiS ae. eh 1619 
liability for payment of...... 1620 
extra levy for road and bridge 
CONStIUCTION LL I 4713-4716 
goneral/Troad;tax... «GVA VUReae 1617 
ponaliye. at laie.s. Beeline 1619 
receipt books, county treasurer to 
LUTHABH vepsseiv viata mace’ wha Slate See 1619 
ToHd ‘taxlevyiiit..witteled. Oe 1617-1620 
Teams, employment on........... 1626 
Pitle of ach, Vemma: . passe eee 1610 
Vacation: of; how. 22.9. Deaaen 1614 


See also subtitle establishment, 
alteration and vacation 


Validation of certain bonds ..4634—4639. 


Water as public ways, when...... 1604 
Width of public and private..... 1615 
HIGHWOOD NATIONAL FOREST 
PRESERVE 
APPOO CLO WAL si srcteceie eo euee pn fn ia stata shee 3766 
HILL COUNTY 
Boundaries and county seat...... 4325 
HISTORICAL LIBRARY 
See Library, State: ss cs.u .. 1548-1564 
Salaries of department....... woes 440 
HOGS—See Swine | 
HOGSHEAD 
DSH RED. 9... <ni) 5, psd acer fe:m'ssa bk sone 
HOISTING ENGINEERS 
Hours of labor of............3068, 3069 
HOISTING ENGINES 
Licenses : 
application and foes,.... 0c... .4 2731 
CIOS CAMO. ust np paws te te 2733 


penalty for operating without.. 2736 
quality to operate what......... 2734 


renewal 
and revocation of............ 2731 
of application for........ oa 0 + eee 
BCODe:. OL See EP Go 2732 
when necessary..... Ar A 2730 
who need not obtain? 7.7.07... 2732 

HOLDING OVER 

By public officers...... beyrnnn sak yee -- 423 
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HOLIDAYS HOTELS (Continued) 
Acts falling on, when to be per- Inspectors 

RGU IRCEENUN SE - ao oss 0, 0,050.0 6,0,5,0.6 12 appointment by board of health 2492 
BE, cele a's ss save ade Mette ats 10 Certificate. of . . smacatey ctxig toe o ove 2493 
Exception as to school laws....... ah COM aetib aie DY ois'cw fu haa doses oun 2494 
School TCH tarts oa 3s' < is rab ane Ss oe naan oie 2494 
ol Sols SIN i BS ee eee 1062 PNCRNSG 25, «cue dort asta tse, heldeer aor 2589 
Co [iTS BGS RS See mE Must maintain office and register. 2485 
Teachers need not work on........ 1060 Penalty for violation of act...... 2498 
Register, duty to maintain....... 2485 
HOME ECONOMICS Roller-towel, be of forbidden.... 2486 


Bee extension!) Work... cccccessee 4487 


HORSES AND CATTLE—See Live- 
stock 


HORTICULTURAL INSPECTOR 
Appointment by commissioner of 
MNT Os aug nine 0: 0010 6 014e,0) eoULe 


HORTICULTURE 
Regulation by department of agri- 
culture, labor and industry— 
See Agriculture, Labor and In- 


Sale of game by, when permitted 3737 
Sanitation, plumbing and _ wash- 


TOOM: SUPDILESk<a laa yes wees 2486 
Stairways, specifications for....... 2780 
State board of health, powers over. 2491 
Toilets, regulation of. Ete Kapere SO ons 2486 
Transfer of state board of health 

hoteletur doe eGo. e soe 2496 
Use of oleomargarine or imitation 

WULCO UES ste tet ere ea Sore meets 2622 


Washrooms, regulation of......... 2486 


dustry, Department of...3608-3633 HOURS OF LABOR 


HOSPITAL FOR INEBRIATES, 


Children—See Child Labor. ..3095-3104 
Eight hours to constitute day’s 


STATE AOS a UALOU] « s. encore) «ocean tar stein 3079 
Application for commitment, how Eight-hour law, penalty for viola- 
os oo SP RBA ete se 1448 | TOT AY el We) sade. b se Sa ok ee ae . 3080 
Charges for maintenance and treat- Memalésemployees cudnt. vs se. sale 3076 
ge ay EAS I Faas ee a 1451 OT CAPE LO Wyefics ciorei<] ied eveler vein? o Miche cue 3077 
ARM te os ce ec hae ote 6 ots e 1446 penalty for violation of act.... 3078 
Cost of examination of commit- HLOISting <enpineersaca. + ke cee 3068 
NOW PEI. 2. aceite me «08 1450 _ penalty for violation of act..... 3069 
veeerrone OL patients... 2.0.8. ce. 1453 BDL Mest d war trsh aren svenenoere. fe aie «ae. 3070 
Discharge of patient..........06. 1449 Members of fire department...... 5138 
MTSE, 2. s x,0.0 5 0 neta pein © ove 1445 MAT EON fie te bv eto tie of sacs Se 2 3071 
Examination and commitment.. 1449 Municipalities, county and state 
SEO cla cc's.e ets sce ee cea Ws 6 1450 TOVEINMENT. 6. PRWeb. 3079 
Furnishing liquor or drugs to pa- On Carey land act contracts...... 1962 
PEP LOIONY-. 0. cece ce cess ewes 1455 Railroad employees............00. 3081 
Liability "for support of patient... 1452 penalties for violation of act... 3082 
Patients to be admitted.......... 1447 wreck-trains excepted.......... 3083 
Permir to be at liberty. ..<....... 1453 School districts of first-class...... 3079 
RMR PEO Laie c's'a's 0 010 %e-6 s'ele = v.16 1453 Smeltermen .. ...... aecehs Sav tsPauie 
Proceedings to compel contribu- Telephone operators:..........00 3074 
PAMGO SUDPOIL.~ 22sec esc ass 1452 penalty for violation of act.... 3075 
Mules and reculations............ 1454 Underground miners..........3071-3079 
HOSPITALS HOUSE JOURNALS 
Establishment of detention, by How distributed.......... spite 135 
ee ia as are'a e/a Bin’ o sha ol'sie, > 5039 | rere 
and eS pe eee tae ie HOUSE OF REPRESENTATIVES 
Exemption TU CR AULON fee fates ce See also Le islative Assembl 
Fire-escapes—See Fire- Hn Se oan gconar Assistant ASS duties deen ie he (OF 
R 3 Ws ba end. ea ae ee Clare UL LOS cadlno abe Coen a ateic-t ohare gta 66 
ad Pateties Eee git aha . 2536 Clerks, and employees, enumerated 63 
; Journal, authentication of........ 68 
HOTELS Membership 
Ashes, disposal of.......sccceee. 2489 AUWVOTLIOUNICNL «ts sa et cet 44 
Beds and bedding......sssccreees 2487 from new counties.........ese- 46 
Cooking utensils, kitchen and din- number of...... Te Be ROC REE TS wee Oe: 45 
INQ-TOOM 2. coceseveccceceess 2488 OUR a ote eee tes sa adie Wieto. + hele ote 59 
Defined . Soho Sictn arate onsets magne e400 Officers and employees............ 53 
Drinking- -water Sune aierd. Oaks’ eee SE ate 24 0T Oterwrertinn: Hats She oer ee ote 58 
Wines, disposal of:.........2..... 2495 Sergeant-at-arms, duties......... F 69 
Fire- escapes—See Fire-escapes 2780-2784 DORMER MOL 5 em: 's sin dabnioniecn a, sus sie mente Oo 
Fumigation of rooms............. 2490 ° Term of office of members...... oe Oo 
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HUMANE OFFICER 
Appointment and duties.......341— 344 


HUNGARIAN GRASS 


Pounds in bushel...... rep rest ha P45) 
HUNGARIAN PHEASANT 

Killing forbidden....... oe sees ran UU 
HUNTING LICENSES 

See Game and Fish..........3681-3707 


ICE CREAM 
License for parlors 
from livestock sanitary board.. 3282 
from state board of health..... 2589 


ICE CREAM FACTORIES 


Licensed by livestock sanitary 
DoBrd sy 26 .cia wipes ws nis stele pO 
ICE CREAM PARLORS 
TSICBUEOS vo. 0 ein ot See o late, F mis hes se HeOO 
IDIOTS 
Are insane persons.......... sete ap SO 
Not entitled to vote.......ccecoee 543 


IMPOUNDED ANIMALS 
Duties of cities and towns concern- 
ing—See Cities and Towns... 
Re Os ae re Pye es re = .5175-5182 
IMPROVEMENT DISTRICTS 
Cities and towns—See Cities and 
Towns \.. stiss Ok stein oe. 0220-5270 
Counties—See Rural Improvement 
Districts 'S. 2 2st eee ae 4574-4603 
Roads, local improvements for— 
See Highways 


IMPROVEMENTS 
Defined, for taxation purposes.... 1996 
On 
lands, how assessed........ oaaeeOOl 


state lands, valuation of........ 
cccccees ce L562, 1889, 1898, 1899 


INCOME-TAX AUDITOR 


Bond Of v2 seccccceccccvic ves eoeee 464 
INDEBTEDNESS 

Countiés; limit on)... << cess as edns eee 
INDEMNITY 

For slaughtered livestock—See 

Livestock ....ceccceeeed2t1—-3278 

INDEX 

Code index to be prepared........ 142 

County clerk to keep..,...... cows 4/99 

Court records, form ‘OL. ces <0ms rf 4817 


Law librarian to 
employ stenographers for, when. 1567 
make for session laws.......... 1565 
Session laws, duty of secretary of 
BLOLO!, ey Apo diese eee woe. 142, 1566 


INDIAN RESERVATIONS 


Service of process on......... o bere; ata fad 


Voting precincts on....... 


INDIANS 

See Crow Indians..........--1806—1808 
INDORSEMENT 

Of bills by governor....... «3 eiSia 6 ae 


INDUSTRIAL ACCIDENT BOARD 
See Workmen’s Compensation Act 


ibis ne! aiatehalitabalaie kre mres 2816-3033 
Appointment of inspectors of 
quartz. mines .*2).50e. es veos DES 


Boiler inspectors, appointment.... 2712 


Bond of 


chairman or .75 ss a oe © ete ene -. 464 
chief “accotntant OL, 7.vs. sr. .. =464 
Coal mine inspector 
APPOMUMOne. 2) ss es 3 ee ere 3448-3460 
from names certified......:... 3466 
procedure to remove...........- 3458 
Composition of....... a ee aren 2819 
Consolidation of offices of inspec- 
tors of boiler requirements and 
cecal ming inspector. ..2% vanes 3034 
appointment and term of inspec- 
CORB ares se ts ee ee ee 3035 
Duties concerning vocational re- 
habilitatiow .53%. sts «> eRe 3047 
Examiners of coal mine inspectors 
APPOIMEMENt) 6 ness Fs wk RE 3459-3467 
Mine foreman or examiner, removal 
Poynter 3460 
Salary of appointive member..... 2819 
INDUSTRIAL SCHOOLS 
See Schools, Public.......... 1157-1170 
Reference to law governing state.. 1603 
INEBRIATES 
See hospital for Inebriates....1445-1455 
INITIATIVE AND REFERENDUM 
See also State Constitution, Article 
V, Section 1 
Ballots; Tor OL. sie e's cece eee Papas Nay | 
Canvass Of (voteasinns = aca. cle 106 
Certification and numbering of | 
MGAAULES .,. <i wsibinis kp jels,s np Leen 103 
Halse Signatures’. . <3. 6 ss 4.2 a eee 107 
Filing of petition ..... vb wate ole winele 100 
Form of petition 
Lor, initiative.n< ssa. s EY Myre ss 5, 
for referendums... 4 6s be Meee 99 
In cities—See Cities and Towns 
RM heel ee eee Re 5058-5068 
Manner of: Votines:. .s swt sles anion 104 
Notie¢e..t0 SOVerNOr, ..4.6505 58 ode oe 
Nupiher of measures... s.s.s10% » eae 103 
Penalty for violation of actssi< 
Printing and distribution of meas- 
UVES) sae tie Sioabats gestive s ae mate oe bee OD 
Proclamation; . 5). <edehaene Py At) 
Referred measures, when effective. 108 
Verification of signatures....... oSjGELOE 
AVhO/meyosigny.saccues of [e's wisiee ais oh SU 
INJUNCTION 
ESOS IT pas seine als Scale haat cocseee 903 


When not to lie in tax suits...... 2268 
INNS—See Hotels 
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INSANE ASYLUM BOND FUND. 
Authority to invest in state gen- . 
eral fund warrants........ Jia see LU 


INSANE ASYLUM, STATE 
Board of charities and: reform to 


RECA A NG ev ieie ain, 2 9'e(o. oo 0 of a-vje 331 | 
REIT EL) ocie wie] «\c.%0id 0 sven aie © 1438 
Consolidated clerkships........... 123 
Contracts with other institutions, 

TN el SR ae a 1419 
Control of, in whom vested....... 1413 
Copy of laws to be posted........ 1427 


Correspondents name to be posted 1426 
Cost of examination and commit- 


SETAE DOW, DALG « 64,60 © oce-e.cis. sie 1442 
County commissioners, procedure 
aa eis 2 "ean a ays’ ocp,9 1443 
Delivery of insane person at asy- 
I ie ose Sinn od 8%, « x09 01958 1439 
Discharge of patients, written re- 
US, cis Sas eis ated’ e 8 6 oom 1421 
Examination, proceedings before 
chairman of county commis- 
on toy py 2 ae 1431-1443 
before whom held.............%. 1431 
MEY AOL WILTOSSES.. « .s.0 050-050 018 1434 
evidence, number of witnesses... 1432 
Examining physicians.......... «. 1433 
OPORTO ON VSICIONS. cjisices ciee sss 1441 
Hospital for Inebriates—See Hos- 
mital tor inebriates...... 1445-1455 


Idiotie persons considered insane.. 1420 
Indigent persons 
clothes and money on discharge. 1422 


My LO De TECCLVEd .. 0°. 6 ods oe o's 1430 
RIM OT VICES swiss aoa a's o.0 > mcie 1428 
Letter writing by patients, rules 

PII ais 5 o's e\eke ken oie 1423-1426 
Maintenance of © 
insane 
application of property....... 1444 
order to show cause...... seeee 1444 

MoOMmmndigent insane... .... 50% 1430 
PGA OMMENE POT io. ssc ee s cceceles 1413 
Money of insane persons, how dis- 

SCRE a oi ora, 3b icithd wo, e0'b 0 08 1440 


Nonresident insane, when received 1429 
Patients may be sent to friends, 


SMRILSER TG CR ele SO e'o. oe oho 0's tinfie eels 
Physician’s certificate 
BO TCGTIGS ss a's + 2's Srstalo@usie were 01400 
PIMP TU UIADICS 2502 60, ofela alerele als 1437 
Physician’s duty to examine...... 1435 
certificate of........ Teeees 1436, 1437 
fees and certificates............ 1441 
Postal rights of inmates...... 1423-1425 
State board of commissioners for 
the insane 
management vested in......... 1413 
may send patients to friends, 
AT Riis 5 2 eis wine wadute det cents 
powers and duties............2. . 1414 


Superintendent and assistant 
appointment of medical assist- 


uD) VC) Ea aa aaeeenas 1416 
appointment, salary and removal 1415 
SS ee omen etait s L416 


Detmeand, DOUG Of... 0.0 cavieses 417 
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INSANE PERSONS 


See preceding title 


Cannot vote.. a ccoyeralaie #amahaiey 


INSECT PESTS 


Control of—See Agriculture, Labor 
and Industry, Department of 


cr Fich oh CM MOTERITS ot Metals 3608-3633 
County commissioners to appoint 
person to exterminate........ 4501 
COND RNGA.LION Cra Wee an eth s @ af o- 4502 
statement of time employed..... 4502 
tax-levy to pay warrants....... 4504 
Detinedesie vitysys pimiay iaek sack: 4505 
Punters ease shields Ser ees 4502 
Governor may quarantine against 3632 
PUrchassiol NosOitrs xovtele awe eect 4503 
INSECTICIDES 
Ge Faris rOCN 4... ces cece tu 2600-2614 
INSPECTION 
Boilers—See Inspection of Boilers 
rary Stk aA 2712-2729 
By cities BU TOWNS. 20 set ee ee ae 5039 
,Construction work by county com- 
FUASSLOMELS ret st. chs events cin ule ches 1632 
WDRTTICH+ Teoh cso oor eee e then 3267 
Factories, mines, etc., Re Com- 
missioner of ‘Agriculture mh et ae gs 3637 
Food—See Pure Food and Drug 
ENC LE oe SE ORe aoe va Taha Os a, one 2578-2596 
Gasoline—See GASOlM Es ott... 4293-4208 


Grain—See Agriculture, Labor and 
Industry Department of. .3574-3602 
before storage in terminal eleva- 


ARIE Ae SUM gc te palates Omer e ee 1599 
Hotels—See Hotels........... 2485-2498 
Livestock 

before shipment—See Livestock 
ind velo plat hearts teh conve 3309-3327 
by livestock sanitary board—See 

TV OSL OCK od or ae dala cot 3260-3295 


markets—See Livestock. ...3328-3332 


Meat and milk by 


livestock sanitary board........ 3267 
state board of health..... sipt ace opt crak er 
Mines 


coal—See Mines and Mining 3448-3456 
consolidation of inspectors—See 
Industrial Accident Board 3034-3039 
quartz mines—See Mines and 
MINING Teri aoe eee 3418-3424 
Nursery stock and fruit trees—See 
Agriculture, Labor and Indus- 
try, Department of....... 3608-3633 
Oils and gasoline—See Gasoline... 
TERORN Uiera arate ei vient Grate Fa aa 5 4193-4208 
Public buildings by state board of 
EWI coher cte ee... try eee 2453, 2454 
Seeds—See Agricultural Seeds. . 
Wat eta lae Gore darts ¢ sed kote 3597-3602 
Special inspection of grain by sae 
missioner of agriculture...... 3590 
Steam vessels—See Navigation. . 
ty ie be mal Mi tad ge Ts 3859-3878 
Weights and measures—See 
Weights and Measures... .4235-4264 


INDEX TO POLITICAL CODE. 


INSPECTION OF BOILERS 


Board to re-examine applicants, 


Waar AY ee totamrntate som winteee 
Boiler inspectors 
appointmenty..i.7 aqaeuahee 6 2 eetem 3035 
qualifications (sn eee oe e 2713 
Boilers, when exempted from act.. 2726 
Certificates of inspection.......... 2722 
fees 
disposal MOL Gees hie ee Ye YE f 
LOT) Vi. Mow 5 = wt he nis tots ee ee ice 4s 
penalty for falsification........ 2722 
renewal of; fees:for.< 02.0 ee 2727 


soldiers and sailors, renewal by.. 2727 
Consolidation of inspectors under 
industrial accident board 3034-3039 


Donkey, engines... Ae. CeO 2726 
Duty of owners to permit examin- 
ATION <.% Ls ye ose ob eee elena 2718 
Engineers 
classification of =e Seek oe LGU 
LiGenses .. <>2.s< awnieni <0 eben 2720 
£608, LOL.). ca wenhl wks haa phe 2723 
TOVOCATION (OL oe oes one's yi an 2721 
Examination, when to be made.... 2717 
Fees; for, inspections). s.,. <e biwiewiet 2723 
Firemen, when to be licensed...... 2720 
diy drostatic testes. sy «+ «+s. 50s bert eLo 
Inspection 
how conductedss...¢.+« ssa. eleteateas 2714 
requirements in making........ 2715 
Licenses 
penalty for operation without.. 2719 
to. whom (TANG Giei dss ts oth s. 0 a 2719 
Locomotive engineers to procure li- 
censes, when..... Spur iatie Seis es to Me 2726 
Materials to be used.........es0- 2716 
Operation of boiler or steam-engine 
without “heense.<.. sees asses 2728 


liability of owner or renter.... 2728 
Penalty for operating boiler with- 


OUt “HOON BGs aa sicteiectaisreue ee 2728 
Qualifications of boiler inspectors... 2713 
Re-examination for license........ 2724 
Salety VAlVOs -'.-s oe eye aah acd me Os) 
Sale of second-hand boilers....... 2729 
Seal, punishment for removal..... 2718 
Sealing fire-boxes, when ......... 2718 
Stav-DOltS x. spice a as oe ee 6s en 2715 
Steamboat boilers, inspection of.. 3870 
ETACTION :OUCAUCR, icscen lela ti fismce canes 2726 


owner may require inspection of 4210 
Unlicensed engineers, when em- 
DIOV OD joy cicis o bis wielapiviawie nis dane os 


INSPECTOR OF MINES 


Consolidation of office....... wee. 3034 
appointment and term of inspec- 
LOT AO Te wis oleic PEEPS ey po - 8035 
INSTITUTES 


See Farmers’ Institutes.......1576—-1579 


INSTRUMENTS 


Recording by county clerk—See 
County Clerk............4795-4810 


INSULATION 


See Electrical Construction. ..2677—-2709 
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INSURANCE 


See Hail Insurance, State Board of 
eee eeeeeeeeeeese eee eee ee ee 350— 363 


INSURANCE COMMISSIONER, 


STATE 
Annual report of city clerk to.... 5125 
Auditing life insurance policies, 
duties concerning—See Ab- 
stracters Life Insurance Polli- 
CLOSE fois ss 5 = ols ota ane nnn 170- 173 
Authority to compel production of 
TOCOTOS:.. . inte ccs ec bees sou mmnLn 


Bond . ein o/s'e's'p.> a \s.00 so ate ete 
of deputy shhisy so» bite cee ee ae 464 
Chief clerk, ge ier and sal- 
ary . bos He t'e's oe ep eee ae ee ae 
Deputy 
APPOUMTMENL 25,4 oss arels cle ele os kOe 
meaning’ of ‘terms 1.7%. ick ae aS Ake 
SELBY Sm. os de eb a0s aiehe os «ok LOR 
Duty 


as real estate commissioner—See 
Real Estate Commissioner 4056-4078 
to prepare book on fire dangers 


for schools? ts. estes «eee 1072 
Employment of actuary by....... 164 
Examination of insurance and 

surety companies ». ...... 166 
License of insurance companies, 

TEVOCATION “OL ss «cone cone eee 167 
Life insurance policies, issuance li- 

cense to abstract... .. «sean stp hae 
Meaning of term. 1.0). +... ee 168 
Official bond, responsible for safe- 

Ke@@pin gy, 2 i.e ows ce nore 169 
Penalty for false reports to....... 166 
Powers of fire marshal vested in.. 2762 
Publication of examinations...... 167 


Report of insurance companies to 5126 
Revoking certificates of authority, 


Procedure’. 15. eh. cn sae ee oe 
Securities 
deposit, low Mad6.44.4 4 .ecneee 169 
withdraenra] Sos"). 0s. vs» cates 169 
State auditor ex-officio........... 162 

Vouchers for deposit of securities, 
UNG ao ivOt. SS ee cere ooo oh aioe 


INSURANCE COMPANIES 


Duty to report premiums collected 


INS CLUBB OS 2 wis tee < cer 5126 
Examination by insurance commis- 
SLODEY 4.0 ili stels is siels WV Ale he 166 


Taxation of—See Taxation. ..2111, 2112 


INTELLIGENCE OFFICE 


iCeNse Of: vce sens 6 ca ap ant ee 
INTEREST 
On 
county warrants....... o/svaidie ofe/eeeoene 
State. warrants; sf5.), oe fees out REG 
Rate on delinquent taxes......... 2221 


Rate on registered state warrants 180 

Regulation of rates chargeable by 
pawnbrokers and junk-dealers.. 4186 
wage-brokersi, sv ss/s's « ela/eelsle'e cle sean 


INTERPRETERS 


Fees OL S56 S tect hee ce eee 4946 


INDEX TO POLITICAL CODE, =_ 


INTOXICATING LIQUORS 
Penalty for furnishing to ine- 


briates at hospital............ 1455 
Use in mines forbidden........... 3530 
INTOXICATION 
Discharge of drivers for.......... 1746 
Drivers of vehicles containing ex- 
ROE in oh ss wc Mie ia vbw ese 3 ole Reha tenho fi 
INVENTORY 


State property, duty to take...... 256 


INVESTMENT COMMISSIONER, 
’ STATE —See Investment Com- 
panies 


INVESTMENT COMPANIES 


Accounts, methods of keeping..,.. 4042 


LG, Wien CMECTIVE... 2.6... ele 4055 
Advertising, conditions governing... 4044 
Agent 
Beg oe eialo.aie 'avass ele ieielale © es. 4031 
PMR ALOL oars) o'5'e ois to o,0ls'elete -.. 4040 
Pegiscration, Leesi sist) de Wate 4040 


Amendment of charter and by-laws 4039 
Appeals to state board of examiners 4038 


Consent to service of process...... 4035 
MMMUMINEE SOTING 5. 87a fdas ois. 5 a, p00 hola ie 4026, 4027 
Depositions, power to take........ 4042 
MRMEPEBRATOLIT OCR) 0 2 Wie 0's '5 a Sie we’ ofeie 4050 
PUseeLIC, COnned .... . ssc see cwes 4030 


Effect of partial invalidity of act.. 4054 
Examination 


BIE OL LO WiOL vice a'o oc oF ieee olajc'ore.s 4043 

SIRINEENO DS Oot sD wslels oS oS oye ated 4036 
GeeCoptOns 16OM .ACt 6. se le cine 4028 
Fees, collection and disposal of.... 4050 
Foreign 


consent to service of process..... 4036 


REP EIAIIGG .) ihishctl Lis! Staleaie sibiele's ofa 4030 
Investment commission fund 

REPRE SIUC et able oh tier old die tha see 4051 

transter of funds. . 2... eka sis 4052 


Investment commissioner .. .. . 
advertising, conditions governing 4044 


control of companies....... ooo. 4043 
SEERSTETULEE Meledod td se Gites? 6 « «5. 0 168 4053 
examination of company........ 4043 
TOG LOt CXAMINGATION.. yc. «ec 00» 0's 4043 
permits by—See subtitle permits 
records open to inspection....... 404 
state auditor, ex-officio......... 4053 
statements, issuance of......... 4036 
stock sales and dividends, ap- 
(SS OER +e SRR RE Es 4047 


Licenses—See subtitle permits 
Partial invalidity of act, effect of.. 4054 
Penalty for 

false statements and entries..... 4048 


IGIAtION -Of ACC. . <5 0006 cesses. 4049 
Permits 
appeals to state board of exam- 
RTE er gcc abo eek Loc ktd See --- 4038 
application and fees for..... ee. 4033 
issuance of . Sie Cade HBR see) 4002 
revocation fs hh SLAG es eae 4045 


_to SLOCKDIOKOIS ox. os 0.0 « usp Mote. 4007 


INVESTMENT COMPANIES (Con- 


tinued) 
Permits (continued) 
verification of papers on applica- 


CROKE 5, soos cers aetsle thew areias 4034 
when withheld Pete os ocsid Saisie atic 4036 
Process, service on foreign com- 
DAULGS pie, Meas ee cn 3 haan 4035 
Proposed new contracts, filing of.. 4039 
Receiver, appointment of......... 4045 
Records open to inspection........ 4046 
evocation of permits... <sssie seis 4045 
Statement of companies, filing and 
EOS ceteris ia visa te 2 aaa a Girt « 4041 
Stockbroker 
WOMUCG: 2 ole l Pete ote 2 ae egots cance ot 4029 
permit to . elemechscsis thr ateseisae ies. a ciecate 4037 
Stocks and bonds, regulation of sale 4047 
EYUbnie SOR VICE) GL ay team. «caine < * 4035 
What companies included..... 4026, 4027 
Witnesses, production of.......... 4042 
IRRIGATION 
See Carey Land Board........ 1949-1995 


See Irrigation Districts Under Con- 
trol of Public Service Commis- 


sion 
See State Lands...... fe Suse eeks 1805-1948 
IRRIGATION COMMISSION, MON- 
TANA 
GOD LUSEU ISLE ete) o, aie aol es thts st aistalenel oP 3947 
MTEL OBS La ary to) «codet arch fee Gl argtele senha bi ete 3947 
FOX GMPLLOUS. 5 LFOM 58 Cbs sn ts-s. oe ,acae alale 3951 
Fees for issuance of permits....... 3949 
PA Cenpr OL tO Oly B.C lasts a eee he cee 3952 
Issuance of permits for sale of 
WUELLOT) a ries A pavelersutie.s meters fies tie 3948 
Permits 
penalty for sale of water without 3950 
procedure, to-obtain. 22.235 ie8 3948 
Powers and “duties? vn eeees as ¢ 2+, 3948 
State engineer to\act for, .. 1.3... 3947 
Water and water rights 
fees for issuance of permits..... 3949 
penalty for sale without permit. 3950 
DOPAML ENO SOL ia ieeat see i ona es cheats 3948 
petition for right to sell........ 3948 
TOD UISLIOUY DY, sid e.o-s aye oie ek ehs ere 3948 
SUpPOT VISIONS Of SAl@s..< ois ape-eicaisies 3948 


IRRIGATION DISTRICTS 


See Irrigation Commission, Mon- 
tana 

See Irrigation Districts Under Con- 
trol of Public Service Commis- 
sion 

See also Civil Code 


IRRIGATION DISTRICTS UNDER 


CONTROL OF PUBLIC SERV- 
ICE COMMISSION 
Acreage, procedure for reduction... 4003 


appeals to supreme court........ 4003 
OHOTAG. OL sO tic ore itretad distensen & 4003 
secretary of interior to assent 
WELETE® o/c hs fe a oh 0 Oct Madehe tis fiwie 4003 
Advertisement for bids for con- 
BTLUCTION A aicrenee tars bie fihh dagenoure 


INDEX TO POLITICAL CODE, 


IRRIGATION DISTRICTS UNDER 


CONTROL OF PUBLIC SERV- 
ICE COMMISSION (Continued) 
Annual administrative expenses 


determination of ..........c00. 3974 
levy and collection of tax....... 3974 
Annual assessment, determining 
amount: yitseak coe ests 3973 
Appeals, consolidation of....... eee 0902 
Appropriation of water by . 
board of directors....... Ciah, Bite BUGS 
COMMISSION Ve. Pte Ee eee PL 3954 
Board of directors—See subtitle 
directors 
Bond 
of 
CONETACLOL oie g oe sate hrs tale coon Ose 
difectors. t°sko- vse panies 3959, 3990 


engineer, payment of premium. 4023 
to accompany petition for organ- 
TPA tLO wie g olin> Serie cleats 4 eee 3956 
Bonds 
constitute legal investments..... 3968 
delivery to contractor in lieu of 


BELO Ws. (0) SME ARIE ale. a bs bbe 3969 
delivery to purchaser.........0. 3971 
directors to adopt resolution..... 3966 
disposal of proceeds............ 3971 
duty to assist in sale of........ 3954 
FOTM. ANG) FOLM3..% aun bienis's Sulee 3968 
judgment of court conclusive... 3967 
liability of property..........; 3970 
TOR Gis ses. co weteiee eee ae 3970 
order of court to determine val- 

LOALYs.«: oy eines gies abl SaeIE Re EAL Wie 3967 

appeals from. sie Sue cere 3967 
PBYVIMENL OLy ., ddaiuinie sweeten 3970 
petition for issuance... .... ...8 ste. 3966 
procedure for issuance.......... 3966 
procedure to determine validity. 3967 
sale. of, ~procedures::). c's. hiss cee 3969 

Boundaries, change of 

appeals cst hie oc eee ave 4002 
filing-of order. $0 esa tae cele 4002 
hearing’ on petitions 2. is ees sss 4002 
notice of hearing Jy. tis esean 4002 
order sof { COUTE A egies cee ees 4002 
petition for, contents of........ 4002 
Procedtire Ms. ae ee 4002 
secretary of interior to assent, 

whens), <\2:¢5\canb's we Ge bb alee = 400: 

Boundaries, extension of 
order Of Courts ie» saa + bledeielere Sart OVS 
petition Lor <0. 2>.0% ists. s'biy slain de 4003 


procedure .. cs 8 gina ee alannah shee 

reduction of acreage............ 4003 

secretary of interior to assent, 
WHEN OV AG Aes ste ee sRaUUD 


Canvass of returns..... Bik te Ore a! 

Certain rights preserved.......... 4005 

Certain works, not chargeable with 
taxieee ‘Pm 4015 


Change of boundaries, ‘procedure for 4002 
Commission to aid in organizing 


distriets: 7. so vt os ek eee e-- 3955 
Compensation of directors....... -. 3962 
Consolidation of appeals..... Sica s(t} es 
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IRRIGATION DISTRICTS UNDER 


CONTROL OF PUBLIC SERV- 
ICE COMMISSION (Continued) 
Construction 


advertisement for bids......... 3972 
for water by board of directors.. 3964 
Lund, use “OLS. eves Cie tones reciaes 3980 
of works across streams and high- 
ways, Procedure... ;...n ean 4004 


with owners for use of water.... 4013 
mutual rights... ...°.\ Se Gene 


Costs, apportionment of.......... 3983 
County treasurer . 
CUStOdian: OF TUNOS... kc «seek eae 3977 
jiable for :TUnds. ccs. nwa cagieeee 3980 
Debenture certificates, issuance of. 3979 
Debt, limit on power to incur..... 3975 
Delinquent tax sales, procedure... 3979 
Directors : 
appropriation of waters by...... 3964 
approval of .contracts by... i 3964 
WOU, Oder nc: Gia ccantees 3959, 3990 
COMPENSALION 2 ).02 5. «ee blob Hobie 3962 
designation of office............ 3960 


duty to formulate general plan.. 3964 
election of . 
interest in contracts forbidden, 

penalty ssc. dices « ath eRe 3962 
limitations on power to incur debt 3975 
may contract with United States 

LOL WALLET. s..) ap = Slatalate ys see 3964 
may submit proposal to electors. 3990 
meetings of . i%...0.. «dee hODOUOoOM 


when holdss.c. cc tt<ttia eaten 3961 
nomination of candidates....... 3999 
PO WEIS. OL % .n.0) . 12'Baly Ukeelebe aw ea eee 3964 
qualifications of 220. to.s. kas oe 3959 
QUOTU | ies le en gcpie em oo 3961 
record of proceedings ag anonae 3961 
secretary, appointment of....... 3960 
surveys, how made. .... 0s. .. 3964 
LOT “OL gOIUCG ew anes als «(4040 Reoee 
vacancies, how filled........ “ielouer. 


Dissolution of district, procedure. . 4019 


District engineer . 
SPPOIntMenv ses 2c o se om aceuiee - 3963 


COMpPeNsAtioN $6 oi cee eee sess Oa ee 
QUGLGS is 69. wrens minis eo ntaceen coe pus 3963 
qualifications . scees O9Ga 
Districts declared public ‘eorpora- 
TOUR os ea Gat ss Grace. sleet aie ee . 3958 


Drainage expense, how defrayed... 4018 
Duties of commission concerning 
arid lands, irrigation of........ 3955 
organization and management... 3954 


Election 
of directors, when held......... 3990 
precincts, how and when estab- 


lished . ss whats Citic BOOM 

to accept ‘act, ’ procedure. cccccese 4024 
Elections 

ballota Us-.s.0 05 52k bo ns onl ee Cee 

basis of votes......... Sue eo demogea 

canvass of returns....... ieee 

clerk . Cee ia wide oR CIRO BEANS 


judges... . eeoecetooceeeereceeseene 3992 


’ 
i 


INDEX TO POLITICAL CODE, 


IRRIGATION DISTRICTS UNDER 
CONTROL OF PUBLIC SERV- 
ICE COMMISSION (Continued) 

Elections (continued) 
nomination candidates for direc- 


Nee erate ae 68s a Sree 0 02 bl 3999 
notice and conduct of..... Se 3992 
oaths, administration of....... oi OO Oss 
polls, opening and closing....... 3994 
qualifications of electors........ 3998 


rejection of certificate, when.... 3996 
EM Ped wes bole oa ole hu vies aO95 
special, how called and held.... 4000 


MIMCOMeNt Of TOSUITS.%.. «0010 arsve'n'e 3997 
voting, how conducted......... 3995 
Employment of assistants cid ela 
service commission . o. . 4022 
Petiegee WONG WS Poo se es 4023 


Exemption from repealing clause.. 4025 
Existing districts not affected..... 4024 


Expenses of 


engineer, how paid...........0- 3956 
public service commission, how 
ake aR AGREES OPS REE Aa 4021 
Extension of boundaries, procedure 
IMEINIOALY 4000p ba)otite.e dae fama ec 4003 
Filing papers when lands in more 
MEA PANOTLG CO UTIGYs, sfs).0 6 dis wats tae 4001 


Final report of commission 
CeMMRMI MY. (hs s's ois ds Sails we ele ap aogud 


passage and filing. Se ner To 3968 
Findings of directors conclusive, 
when Gs ape EE ARS Ie BERS OSES 97€ 
Pete LOM INCTELION. OL... o.0 oc ooo ups 398C 
ErOleretiOD OL POWET. .. 22.06. c cece 4016 


Hearing of petition for creation... 3958 
Inclusion of lands under irrigation, 


RUMMETO g oso 3 cc 5 eco sds 00's 4012 
Indebtedness - 
limitations 6n..... Stored ao fo 
power of directors to 3 ineur Sere te 3975 
Interest of directors in contracts 
; Oi Cy Et ore oe 8 Ree as FEA 3962 
Interference with certain interests 
PGRGeD es wisi. es ... 4006 


Investment bond Paine Sends 3973 
Irrigation of arid lands, duties of 


commission concerning eae aly 3955 
Leasing of works, procedure....... 4007 
Legal title to property vests, when. 4008 
Liberal construction of act........ 4020 
PPE OL DOUG ao 66 oie ois 0 8 ole eos 3970 
Map to accompany lates Bok or- 

ganization .... HEI B956 
Meetings of directors.........  .3960, 3961 
Navigation not to be impeded..... 4005 
Nomination of candidates for direc- 
DENPTT ROR Soe e ocak oto smear 3999 


Notice of hearing on lass for 
creation .. A yy et Gy | 


Oaths, administration ity Eee: 3993 
Order of court creating district.... 3958 
Organization of districts by.. 3956-3958 
Other rights preserved..... SUR ee a 4005 


Penalty for violation of duties by 
Teeere . ONO. IA OR. 3984 


Pol. Code—137 
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IRRIGATION DISTRICTS UNDER 


CONTROL OF PUBLIC SERV- 
ICE COMMISSION (Continued) 
Petition for organization 


adjournment of hearing......... 3958 
; PIMONGMENES, «c's aeciacotincanaeae< 3958 
HONG bO ACCOMPANY ...cs.- nee BOs 3956. 


certificate of clerk as evidence.. 3957 
certificate of estimate and recom- 


mendations od: SEN o906 

changes in proposed district..... 3958 
he CONLANED Lis painits Salasiavelea sedate « 3956 
copy of order, to whom trans- 
PHAGE OC. 3, SEPA lo Oe idaldle tele! sete 3958 
Gipmvesa ln Lewy ist . 112. aselesaalaine 3958 
district court to consider estimate 3956 
Civile clexk ei, Courts. cee ven 3956 
examination and report......... _3956 
TIN os Aes Eee POE eee 3956 
findings and order conclusive... 3958 
DOATIN EH OLTs Fe sees heats acts « 3958 | 
Map COvaCCOMPAly.. eee res wets wre 3956 
Totreevol Nearing OnM etc. c ces 3957 
order establishing district...... 3958 
OUUCrs Ole COUlG. ci Pre ces ace «cle 6 3958 
preliminary examination ....... 3956 
publication of notice of hearing. 3957 
report of engineer. .........+.0- 3956 
subpoena and examination of 
members of commission....... 3956 
Plan of reclamation, passage and 

DLO LGLOMIO glad ao euate tile ©. cyaueieas 3965 
Pleading and practice, rules of.... 3983 
Polls, opening and closing......... 3994 
Power, Ceneration -Ofiewcrviws ayeas avers 4016 
Preliminary examination and report 

ON OLPADIZAMO Da atc tihaleien, » 3956 


President of board, election of.... 3990 

Procedure to determine validity of 
bonds—See subtitle bonds. 3966-3967 

Public service commission to super- 


W186 ip Haden thd aa BAY 3953 
Pumping projects, apportionment 
COStS Aue ewes miatiiake 2 teats ae e: « 4017 . 
Qualifications of 
CUTWERLOTSz <i fp WDD die siblele, J Paltiols ae « 3959 
CleGtorsigas -ydla Ja taloees eee es 3998 
Ouoruimsen lacey oe eiale ee ss ce 3961 


Records subject to examination... 3988 
Redemption of lands from tax sales oie 


Reduction 
of acreage, procedure. .....-.¢.. 4003 
on shortage of water........... 4011 
Resolution for issuance of bonds... 3966 
Right-of-way not to be paid for, 


WHEE aact tara er ree acess 4004 
Rules of pleading and practice ap- 
plicable . Shas! a are 3983 
Sale of bonds, procedure. ot oleh eadaneta 3969 
Secretary, election and compensa- 
SLOTS ve sk 6 peat OR ences ssc I So Gh. fe 3960 
Secretary of board, election of.... 3990 
Sinking fund, creation of......... 3973 
Special elections, how called and 
YG an EA ee Sa tase 4000 
State lands, how included......... 4014 


power of ‘land board. Lee rer dee 4014 
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IRRIGATION DISTRICTS UNDER 
CONTROL OF PUBLIC SERV- 
ICE COMMISSION (Continued) 

Statement of results of election.. 


Supervisory powers of commission 
POET aleti pioict sistas oo wpe ebssO 900) SODS 


. 3997 


certain works not chargeable with 4015 
debenture certificates, issuance of 3979 


delinquent tax sale, how made... 3979 
for annual administrative ex- 
pense, levy for collection..... 3974 
redemption of lands.........+.. 3979 
sale of lands to county.......... 3979 
when lands in more than one 
COMM Gyre LIAR setae oe ee 3978 
Tax-levy ink ali hos xk Sue. Mas ka 3973 
Transfer of 
lands to include water.......... 3981 
moneys from construction fund.. 3985 


powers of directors concerning 3986 


Use of water a public use........ 4009 
Vacancies in directors, how filled.. 3991 
Validity of existing districts and 
bonds not, affected... 0%. -0%-s 4024 
Voting, ‘how: COMGUGLBG.«: 0, ..2:6 vrs e's 3995 


Warrants, from what fund payable 3980 
Water 


BVPOTHINDMENL MOL. ac a4 sans alg ee 4010 
contract with owners for use of. 4013 
publse: use esse cia ne Wee nie ote 4009 
reduction on shortage........... 4011 
Written consent, acknowledgment 
BN Ailiny S00". woes. AP 
ISOLATION HOSPITALS 
For treatment of venereal diseases 
—See Venereal Diseases...... 2567 
Maintenance by counties, cities and 
COWBELL i ists 2469, 2470 


ITINERANT VENDORS 


License—See License ........2421-—2429 


Scales to be adjusted, penalty..... 4253 
JACKS 
See Stallions and Jacks....... 3357-3373 
License .Of Ke@@PeP.:..cersccccssees otal 
JAILERS 
Hours Of -laDOLwris ssw 615 oko 4 aye siemmiemou dO 
JAILS 
Board of charities and reform to 
INVEStTIZATO ,....515 ven ee GA eee 331 
County and city to receive pris- 
oners committed under military 
DLOCGSS ay. 0) keves/aneteieat a ene ae 1394 
Serving out fine, rate of.......... 1394 
JANITORS 
Senate and house of representa- 
tives .°. @®eeeseeoeaneeve2 e888 2 «62, 63, 76 


JEFFERSON COUNTY 
Boundaries and county seat....... 4326 


JOINT AUTHORITY 
Construction of words giving..... 14 


JOURNALS 
Senate and house 
distribution OL Vs eiete.s cls be ohne : 
how authenticated ... .c.cscces 68 


JUDGES OF DISTRICT. COURT— 
See District Judges 


JUDGES OF ELECTION 
See Elections... oo. os»sepecnes s DG smal 


JUDGMENTS 
Against 
cities and towns 
funding of. 0 5S ols be ene ee 
how paid . Oo ae 
counties, how paid as etal feet eee 4450 
Amount, how stated....c..scseeee 4285 
Fractions of cent rejected in com- 
PUEID LD’. hit ows sale as ee 4285 
Index. of;. by. county, elerku..2f2sa6 *4799 


Liability of school trustees on.... 1017 


Separate judgments on official bonds 490 
Tax. has' effect Ofc... ‘sivree as coe 2152 
Transcript of, recording—See Coun- 
SIGS ae, ck aise ne wee 4796, 4801, 4802 
JUDICIAL DISTRICTS 
Defined t,, 35 Stites £5.86 enters ates 49 
Designation on creation of new 
counties . os eyeing Sp! becieimeiae 4396 
JUDICIAL NOTICE 
Seal of industrial accident board.. 2825 
JUDICIAL OFFICERS 
Reference to laws governing...... 365 
Residence, restrictions, on......... 415 
JUDITH BASIN COUNTY 
Boundaries and county seat....... 4327 
JUNK-DEALERS 
See Pawnbrokers and Junk-dealers 
hoor sunsd «isis oi5 0 Scxie eat, TO 4186-4192 
Regulation of, by cities and towns p00? 
JURISDICTION 


Indian and military reservations... 21 
Lands acquired by United States 20— 25 


Notaries! public jin sik Sais omen 385-— 388 
Police courts 
concurrent, when) << .).caseemna 5088 
Oxclusiv.e, WhOn. wi... 35a sie dalee eee 5089 
Territorial 
OL -StaLO S25. 5<bisieiscs hee abies a 20 
of United States. «i, .<siimee oe 20- 25 
JURORS 
Certificates of attendance, issu- 

ANCE. OL s. 5... UE Gc Wate eke eS 4937 
Competency when county involved. 4449 
Exemption 

on Ee of school for deaf and 
Ding oie son sane. i 1460 

firemen . > ccccesee OL44 

members of national ‘guard Tid ohh 1401 

policemoenys i. eyscpterowie sree ee 30 o's ee Ue 

Fees 

in coroner’s inquest.......+.... 4935 

of . Lasestnnle eves 400 Rat 

grand and trial. WETRER VL 


- 4933 
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JURORS (Continued) 
Fees (continued) 
on appeals from board of medical 
IOLA cheats cin aes aa ei 
In justice courts, paid by party de- 


BIO ee tak sens tecesees 4000 
Vo ONS SO a ne 4884 
how computed. : .-. 4901 
when allowable . : .. 4934 
Payment for time of ‘attendance... 4934 
JURY SERVICE 
Right of state to require.......... 26 
JURY-LISTS 
In new counties—See Counties. 
oy AE Oe ee 4422-4426 


JUSTICE COURTS 


Fees of jurors.. Beadle oe o (e000 


JUSTICES OF SUPREME COURT 
Duties as reporters of decisions.378— 384 


JUSTICES OF THE PEACE 


Appraisement of lost property.... 7695 
PUMOOULY TOCISLIATS.~ 6... 22.028 507 
Collection of fees in certain town- 
Dec ha diTa aia'e oe’ <coe aos 0 4930 
Beieomized statement... oc cewee care 4930 
penalty for violation of law.... 4931 
Concurrent jurisdiction with police 
MOO PISLTALES, . 0. 2 ces cncin ceeds 
Designation as police judges in cer- 
BE IREO WIS: tics dechs ni«, Seka ihe same 5021 


Disposal of unsanitary food, duties 2586 
Duties 


ROE oie ces cisie vc ccicccectese £502 
to investigate fires, when. Cwmineteee (45 
GO report fines.........-ceseces 1217 
with reference to fire-escapes.... 2783 
Election and term..... AR AOE Oe 4730 
REPT Tels sic wes cece vewecess 4924-4930 
imecivil actions....... aoe meidoal 4924 
in criminal actions...... sige 4 s'a6 4926 
miscellaneous . ; dite weasies S00 
to be paid in advance. Da Sualele's . 4924 
to be retained, when............ 4928 
Fires, duty concerning investiga- 
BROT POL «vie sta ae Waferetet atte «2.2743, 2749 
Jurisdiction 
in actions for violation of optom- 
etry laWS....+..eseeereeeeees 3168. 
to issue search-warrants against 
pawnbrokers ....vsccccscees £187 
May 


act as coroner, when............ 4852 
administer oaths . 4738 
No pay when acting as police judge 5020 
Office hours in townships of ten 
thousand and twenty thousand 
people . Beit eleers o:0 
Practice of law “forbidden sinister sé 4863 
Quarters for, in townships of ten 
thousand and twenty thousand 
people . Viable sinha’ s dipraefeie wis’ 
Salaries in townships of ten thou- 
sand and twenty thousand 
people ...cicccccsecccvcccees 4929 


4929 


JUVENILE DISORDERLY PER- 


SONS 
Commitment to industrial school.. 
Diners we veo tte a olae leiera aan 1165, 1172 
KEEPERS 
Of attached property, appointment 
BUC LOGS! ent 5 ealete «ts, ers elasters . 4916 
KEROSENE 
Inspection of —See Gasoline and 
CVS Foo, needs ohh velarersi era 4193-4208: 
Storage within cities and towns... 2815 
KINDERGARTEN 
Establishment of.....c.sees- Sarteei Oe 


KOOTENAI RIVER 
Construction of bridge across 1803, 1804 


LABOR 
See also Child Labor......... 3095-3104 
See also Hours of Labor.3068-3083, 5138 
See also Industrial Accident Board 
ee i tie palin db a a el cates 3012-3033 
Arbitration of disputes—See: Arbi- 
tration and Conciliation, Board 
CPE iee abeteitie  <iviais 2 uday cela wa erate 3052-3060 
Black-listing prohibited.......... 3093 
reason for discharge to be given. 3094 
Carey land act contracts, regulation 


OEMOUTS Aoi e ss aa vaierers 3: ee oe 1962 
Discharged employees 
DA WieMt sOl Vea: atele terse pies wtartie en SOOM 
DEOLGRGION® OG sires vis wrote cc scatel austin 3092 
Judgment for wages to include at- 
torneys’ fees; when.......... 3089 


Of children—See Child Labor 3095-3104 
Payment of wages—See Wages.. 
a Mie PR tae and le 3084-3089 
of discharged employee, penalty. 3086 
Penalty 


for failure to pay on time...... 3085 
time for’ Teewv erty ous. io ee dioe 3087 
contracts in violation of act 
VORGOM GS, ANE RS Sete aes yrs a 3088 
Prohibition against Mongolian la- 
DOP Dea wee elke os aldo bles wilalere 1962 


Protection of street-car employees 
—See Street-car Employees.. 
Safety—See Safety Provisions of 

Workmen’s Compensation Act 
tart Meatatete sd shack 380s os OU Looe 
Soldiers and sailors preferred on 
DUDMCIWOLEG Wa suis + Wiehe waren sre 5653 
Vocational rehabilitation—See Vo- 
cational Rehabilitation. ..3044-3051 
Women to receive equal pay, when 
Rraata mare es ol aieas dpa ese 3090, 3091 


LABOR AND INDUSTRY, COM- 
MISSIONER OF 
To issue age certificates, when..... 3098 
To keep record of children under 


3061 


BEX POCTiis niin aicSkd's cass ale aes 3097 
LABOR DAY 
PAGILGE Via is, 0 0st Mute ea. gets cescovedes 10 


School saps to beheld ome. i. <2 3 721062 
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LAND 
Acquisition by United States..... . 24 
Acreage and suburban tracts, plat- 

Tay ud, BUS VOY - Ul on ys ote © 4993 
ABSESHINGIL: OL. sss vase ae es ss kes 2023 
Claims in national forest to be 

marked oi. eA Ne ee 8380-3382 


Classification for taxation— See 
Taxation... ........1999, 2024-2031 
Small tracts to be platted before 


Hale WhENS.. Vevawieeh ease ne 4993 
State—See State Lands....... 1805-1995 
LAND AGENT, STATE 
See State: Dands. 00 Sisvetas 1824-1829 
Reference to law governing....... 207 
LAND COMMISSIONERS, STATE 
BOARD OF 
See State Lands............ 1805-1817 
Composition) 22. eee + naae 119 


Duty to notify state auditor of 
amount of school funds for ap- 
portionment . .. sessesreccees 945 

LAND GRANT 
Funds, how invested.......cessee- 1910a 
Payment. of interest on........... 1917 

LAND OFFICE EXPENSE FUND 
Abolished . 2 cccccsccccecsccenss 1920 

LAUNDRIES 
LiCeNBO . . scenccccvncescossscees 2440 

LAW 

See also Codes—Statutes 

Certain officers ‘ prohibited from 
practice. Of. ss. cccsecscccneees 4740 

Codes 

Gptablish 2.6. sea cananaaxebpbecs 4 
when retroactive.......ccseeees 3 

Construction of codes in case of 
conflicts—See Codes...... 5521-5525 

Enactment, approval and effect of 
—BSee Hiitutesiceh. ciwss ee 84— 98 

Justices of peace not to practice.. 4863 


Practice, code provisions regulating 3252 


Publication of lawS....ccccsssees 142 
LAW LIBRARY 
See Library, State... «a... 1547-1575 
Reports of supreme court, how dis- 
LTANULOG |: (otis ain wad sae a ee 384 
Salaries of department........... 440 
LAW SCHOOL, STATE 
See University, State..........872— 874 
LAWS 
See Session Laws 
Effective date....... SPO ei a) 
Publication fish and game......... 3674 
Retroactive, when..:..2.cseswecss 3 
Revised Codes 1921—See Caden” 
BA Re eens 5539-5544 
Session ‘laws, how distributed..... 135 
When abrogated by codes........ els 
LAWS OF THE ROAD 
See Highways....... cccccseedl ta~-1764 


LAWYERS 
Reference to laws governing. . 
See also Attorneys 


LEAD ARSENATE 


.409, 3252 


See Paris Green.......cesesee 2600-2614 
LEAP YEAR 

Defined .. eeeeeeeeeeveeeevneeeeeeeee 4278 
LEASES 

Indexes of, by county clerk....... 4799 


Mining claims, duty to furnish 
statements of proceeds of ores 3444 
civil penalty for violation of act 3445 

criminal penalty for violation of 


ect. OI ei eee eee 3446 

State lands, value, how determined 1889 

See also State Lands......... 1882-1904 
LEGAL FENCES 

Soe Mantes i> oiceswasc ete Pr sy 


LEGAL HOLIDAYS 
Acts performed on following day.. 12 


Defined isi) os ns a pee tees eee 10 
Exception as to school laws...... 11 
School holidays, defined.......... 1062 
Teachers need not work on....... 1060 
LEGISLATIVE ASSEMBLY 
Acts,-when effective... ./i: same 90 
Apportionment of representatives 
in house d:... 08d JVe kes eee 44 
based on feaeral census.......+. 44 
membership of house........... 45 
new counties 
number of members for....... 46 
to what district attached..... 47 
number of members for each 
county .:.° issih pene eee 45 
Appropriation bills—See Budget 
Act sos ghee ores ee 298— 302 
Assistant 
clerk of house, duties.......... 67 
secretary of senate, duties...... 67 
sergeant-at-arms, duties......... 70 
Certificate of election, evidence... 56 
Clerk of house, duties............ 66 
Clerks, enumeration of......... 62, 63 


Compelling attendance of members 61 
Compensation of 


moinberat O0;i 09, 20S Bee i? ot eee 

officers and employees.......... 76 
Composition \“ofs gy. 0 eee Peg 9 2 
Duties of 

officers at close of session..... ats 

subordinate officers............. aT 
Election of senators...,........ 53, 54 
Employment of additional help.. TH 


Enactment of statutes—See Tnities 
tive and Referendum—See also 


Statutes 
riaparepes and enrolling clerks, 
Guties is is!s1d via 3 taka see 72 
Fees 
and per diem of members....... 74 
for records, exemption from... 145 


of officers for services at close 
Of . SOSSLON.. <iaicay sc con Ge iso ce 
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LEGISLATIVE ASSEMBLY aes 
tinued) 
Fees (continued) 


‘ 


LEVY 
Of taxes—See Taxation 


of president of senate and LEWIS AND CLARK COUNTY 

Speaker) of house: : s.ceas sss 75 Boundaries and county seat..... - 4328 
arene of stationery and sup- LIABILITY 

Benet Ol s poe re rat. ere at 292 Bond vi] 4737 
Governor may convene........... 55 aes civi 1 Peaneant buaees are 
House of representatives — See ae Set, POMC RO a Uom aha speek ie. aa 

House of Representatives n official bonds—See Official : 
PECMMECOUSEIEULO. . 6icc'esitic sts oes s 51 Bonds... .s++ssseceseeees a6e 1000 
Anwerinis Se hee Sheriff—See Sheriff.......... 4780-4785 

BBORLOUCLOUL OL the. ofa s Sis seye talstiaye » 0s 135 LIBERTY COUNTY 

how authenticated............. 68 Bonndaries and county seat....... 4329 
Meetings, when and where held... 55 
Members not to be interested in LIBRARIES 

CUB gaan a's 0a Gale's « aisiecste 444. See Circulating Libraries.... 1570-1575 
Mileage of members............. 4884 See also Counties, subtitle free li- 
Oath of office WAPLERO Sc ceake a's lake: « heree 3 op 4563-4573 

BAYERIGO Li s.c0 sss oes she ae mera a a35 3 430 See also Library, State...... 1547-1575 

Beemembers, Entry... 2... 6.00: a) (os ce Gnd om COUlty ILDTAriatl .\ c's oiinat 466 

ILE CCID Ye ss Seni ois ae esis con's « 431 Publie 
Oaths, power to administer....... 65 appointment of trustees........ 4998 
Officers establishment in cities..... 5049-5051 

and employees School—See Schools, Public—Sub- 

BEMIS Me scot ts sees s ces cs te 63 ‘title libraries 
MEPUUACCM Oe Vaace ee hh ees ces © 62 

PEP OIOOTOR fire 2’. sess Se ae nw oe 60, 64 LIBRARY, STATE 

to administer oaths............ 65 - Assistants to 
Organization of eave ll DPATIEN siete teasere «fae 1567, 1569 

Mee care dete 5 stole eiets <r a «3 58 librarian of historical library, 

RUM REERE MEATS wis oice s,s. See wets ete 8 5. « 57 BEAT Yl acn bane ole ete ren ee 444, 1564 
Quorum, compelling attendance.... 61 Board of trustees, powers and 
Record of proceedings to be kept.. 66 LOS aly Wine aise aatedi une 1548, 1549 
Representation on creation of new Bond vol LTarianssnwlevemu vie ier wea 1559 

MGR Ce cee ee so el os nici o oo es 4405 Books 
Resignations, how made...... ave () liability 
Right to seat, how evidenced..... 56 EOD 11 WIPE O Wa ate Ste acy setae ee 1555 
Salary of of state officers Lona yegse ates 1554 

BETO OOS. oie 0 kee bere oe Le Pane 76 Tegulation vote usete <lak eps sien ts 1552 

ROTA arene a eae cece ieee’ ee 74 TOMIPM GOL. We chars eaters dake ae 1553 

president and speaker.......... 75 Compositions Of Va. sty Seeiet aie 1547 
Secretary of senate, duties....... oa 66 Control of departments........... 1548 
Senatorial districts, in new coun- Custody of donations from histori- 

Pies NTSC eee PR een 43 Galt society wax we ase lae. mosis 1563 
Sergeant-at-arms Departments, Of sea eee ules & oe 1548 
re fee ee Pa 69 Expenses 

to compel attendance, when..... 61 for freight,; how. paid.:.. 3... eet lool 
Pear Of NOUSG, 6. tc veces sc «sis 63 OUNCT AU Vy are ain eke We ahae sash 1562 
MMC OHMCLOT < vis 4.40's-0. 0% a 3 a tials 256, 265 Funds, of what composed......... 1556 
Term of office of members........ 52 Historical 
Vacancies and miscellaneous department... 1548 

rine UrecOBS ye dey 4 ee < sas DEUS top librarian 

MTG <<. a ig Oo ls apenas 513 USSVSLAACS ALO vg «are gy lars a alate RIO . 1564 
Witnesses before AUGLORS OF aided tse. aectoines Antes 1560 

compelling attendance......... 0 182 Index to session laws, librarian to 

MESO ES). ~e-sreeiit sb Weis’ 9) 30s) << 81 OB ISO? Bry = cistaia bts" «%e te bin ere arate 1565 

not to be held to answer crim- Law librarian 

REPO Weer te fs si ese tsaia wings nial ohh neha s¥83 secretary of state to deliver laws 

Perussal LO.QDCYs 2 «si<ist+<ic ase set So LOS Pew HOE s OOS chee halu et simale 1566 

service of subpoenas..... ASS ai 80 to index session laws....... ecee 1565 

subpoenas for...... Sovhe diate Patalas 79 igor TATE. y tivadcncus ava ctor Riess ese. 1548 

Legislative reference bureau 
LEGISLATIVE REFERENCE BEOMLLOts OLancts disks ai alelatnts, (sae he's - 1568 
BUREAU Cilites! OF 15 scGiischsachl aes vivatete teas 
See Library, State........... 1568, 1569 employment and salary of as- 
SISCANTS., sb aesiets «ugh © oe eecivies L509 
LEPERS Librarians 
Masposal Of Indigent. .64 cst scenes 2 2461 BDPOMTMEDG a astern siaistid +0 : 1549 
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LIBRARY, STATE (Continued) LICENSES (Continued) 


Librarians (continued) Fees to county treasurer for...... 2418 
WOH (Glia ass oie Seis ol e-0 6.09 vi 1559 FUTEMON GPF. ves walsh eed eee coves ete 
UTE ns he s's a bale) oe REE SG eee ane 1551 Fishing 
BAILY 25a: ss ates 5s ee Le Aer 440, 1558 and hunting—See Game and Fish 

TOM OL OMCE. screech eee eta 1550% ~ “COVERINSAC Us ctedowe ne eam ....3681-3707 
abrary Nourse... <3... eeee enket 1557 with nets..... Ceevsseseewccnsen 3714 
Powers and duties of board of trus- Game. farms... eos Ns so eae 3777 
LOGHHI sj) Lt eh ak cle eee 1549 Grain’ weighers.'\Vs). sacs eee 3592 
Salary of librarian and _ depart- Guides. ssl el eye ees ee 3745 
monte... A co Bue oe 440 Hoisting engineers...e.cecees 2730-2736 

Session laws, librarian to index... 1565 Hunting and fishing | 

Stenographic assistance to law li- See Game and Fish........3681-3707 

Drarian Wheyivs Ub adev ers 1567 for scientific purposes.......... 3760 

Trustees, how constituted..... 115, 1548 Ice cream 

Use of books, how regulated...... 1552 FACtOTIGS -. 4! i 's'v s's\s.e b's 6 ole as oe pe 

What ‘constitutensii. Ai een 2 1547 PATlOTS .....eeeeeeeee wee eeeeee 2589 

Insurance companies, revocation of 167 

LICENSE TAXES ; Intelligence ofice.....% s+ + t= aes 2434 
See Taxation— Subtitle license Itinerant vendors’ license 

taxes GINOWNE: Oly stew. slh'p/s eee tate cosece wtao 

LICENSES application 10T..a.26>saken woee 2424 

See also the specific professions definition of-terms........see.s. 24ue 

Abstracters life insurance policies 170 exceptions to act... ....+.seees. 2421 

Alien pun... oa i<cn seen bees: 3708-3711 indorsement and filing of appli- 

Architecta svi advewemawe ss ee 4 sue 2441 CALION « » oe eceseseeeeeeseeees 2425 

Bakerieg:. . abc sWkeWe ee cern es 2589 ponatig dee Of act....+.+++4. 2428 

Beaver, license to trap.......s.ee. 3722 ; 

Billiard and pool-tables........... 2434 cure nuances an reese -» 2427 

Blanks. how prepared and kept... 2410 “a Pay ig a er a ae 5t. © Sees esas 

Boilers, operation of steam... .2720-—2729 int ae niniee And NOSstrulsaaaes 

Bottling-works . . .ccesceccceeess 2589 | (4 COURS ARNDT ate 2421 

Bowling-alleys- «5 -iveivters's bs ee tes 2434 San Jonlarg ee re 

Builders and contractors.......... 2441 Tanundriea ie eee et 2440 

By cities and towns.......... 5039, 5224 z we ee ee eed at pie eenarne “85 

Vales 4c so sone ee nahn a ws ee ae 2589 License 

Canrerieg 4s tevcweec dire t tee be tes 258¢ account to be kept......... see. 2412 

Captain's dicensév. 0075 1. 2G va « 3862 taxes, power of cities to levy... 5224 

Chauffeurs—See Motor Vehicles. . _ See also Taxation 

Gaee eee Le tte: 1755-1763 Taten of... .. « s i:s's,a's\s-alabinleliys » oss 

Choesd; factories .<eweuses beh sane 3282 Lunch-counters . . ...seeeeeeeeees 2589 | 

Chiropractors ....2.0 2st wa ae 3149 Manufacturers })s 5.0% esac eee 2441 
ronawyl Looe ve, Ui Oe eee 3149 Of malt . . eceseeeseese cece wee 2442 

Cigarettes, eale.of o7.45 230 0a rue 2435 of nonintoxicating beverages... 2436 

Pirens’s\ afar Pedy Se 2434 | Manufacturing 

Clerk of court to-verify.«...seea es 2410 bakeries . . ....sseseeeee eeeeee 2589 

Condensed milk factories.......-.- 39289 confectionerias “.- sss s'dkis kee - 2589 

Confectionery Stores......sseeeees 2589 Meat 

Contractors <2V at vives eeene ch eee 2441 MATHS 6 oe dws vwylere a 2589 

County clerk to Sale’ OLss..cees ok 2589, 3348, 3283, 3285 
keep license account........c0. 2412 penalty for violation of act.. 3349 
number and deliver..........0- 2411 Menagerie . i sveddevede orevige .. 2434 
DIEPRTOs is todd eet e ew EME ye ee 2410 Merry-go-round . oo ce bb's ete Sennen 

County treasurer to require pay- Money, how disposed of cons eee 2420 

BION AN LSS a ee eee 2415 Moving picture shows in cities... 2439 
liability for failure of persons Numbering and delivery to treas- _—_. 
£0. take OUb 6s cenceuet see pore ee 2414 ha) Se re Pe 2411 
Creamoerigs no. EPs AR ee ets 3282 NUTSOTYION'S's icae ve ee estan ob Nea Oe 
Dairies and dairy products, _re- Oleomargarine, sale Of......c0e0.- 2435 
quired: 22.577. 2589, 3282, 3283, 3348 Packing-house. 2s. 4 a 3285 

Dining-cares V4res isva sep Fearne oh) 2589 Pawnbrokers: .+issscstecee ee 2434, 4186 

Disposal “money sLOres i 225 sees os 2420 Payment of fees under protest 

Drugs and nostrums, vendors of.. 2429 actions to recover..... cocvccees 2409 

Employment : agencies........... 4158 refund of feos: : s,s sess eee 2408 

Engineers? .Thseees wetness s wide 's s 2720 Peddlers—See subtitle itinerant 

Examination of certain cafes and -yendors 

dinine-Toowis:; cpeaiice ss oss 2589 Penalty for 
Explosives, for storage of...... oo anve failure to procure......ccsceces Seen 


2182 
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LICENSES (Continued) 
Penalty for (continued) 


OPOrAtiIne Without... x». .s0.0 ove. 2443 
Physician’s, revocation when drug 
BRUNO Bt st eeu, 9,4;0 ¢ « mrarcisactte See Ea 
PE RUUGEE SID Wei oo. bic e400 cs a aie ere Le tate 3862 
Plumbers . aaities cle[s ou os ig LOO-O Loe 
EGS a ot aid o.0.c c's s'e cess tis 2434 
Premiums, bonuses and _ trading 
stamps 
PPPeeaNOISSUANCC. cc's case ce cece 2431 
license . 
contents of...... secvors Gees; exetete 2432 
PecmrrOG LOL C1VING W 3, . yee eee © 2430 
Dena ty.tor violation... 2. ss 243 
Preparation and printing of....... 2410 
IEIMTIEGEIG Los sales ose st he he ae 6 2416 
Prosecution for failure to procure 2414 
Protest license fund, creation..... 2409 
Purveyors of food and drinks 
Meee Latte Wtahstets 52 cre staid e)e.< 2589 
een IeOL LCOS LOT ts stfaiss-. aes « 2589 
POGH AWE CUGS cies sas ves aela le o 2590 
hearing before board........... 2589 
DO WILT; ISSUGU pero ks «So oleic cje'sis 2589 
Heal estate brokers... 6... es oe 4060 
Bee IN OL SLATLONUG', is i0tae chee deei<eers 3282 
Restaurant proprietors...s0.css.. 2589 
Teena d “WATChOuses. 9... oer sere 2435 


Separate licenses, when necessary 2413 
Settlement by county treasurer... 2417 
Shooting galleries 


Bere er FITS S.Yorm ol ln cies Gishet owen ie. sar C400 
DLAI RLOY-NOUSOS*.. 6 2 vice weitere» 3285, 3348 
Dee U TG LITS tsa vc'ele'a.e 0 © ¥-cls,siet ao 2589 
Soft-drink 

Rate ILSILIIETI LS); Velivtes, «76.9 seas 0) oere 2589 

PMP OLULOTS 55)'5 (6 do, 0 lores lots cisievoie 2436 
BONO ol oe), cis 5a 0's 54 dye oje's oho 0%, 0,6 3357 

RE Ce eal eis ain ahve WAS e1 6 oles ie + « 2437 
State board of health, pure food 

PREETI DCL celts wo 0 «6:8 ans ' 2589 
Steam vessels..... Mae caret 3862-3874 
Stock inspectors, employment by 

county commissioners... .4484, 4485 
BIPEMIISI Ht) sisi afc cee iv scles oe OF OL 
Pa OL OSMIE: nia. scree a's wiacs ¢ oc6's 8 weeee 2434 
To certain establishments, issued 

by livestock sanitary board... 3282 
eM ereUC OTS da- Ae. cess 0's Gere e a fa 2456 
AMEE -ISTOICOIE. 5 ere co «2 es o's 6 ote 4173, 4174 

-Warchousemen, buyers and dealers 3589 
o¥hen to, be’ procured... 0.0. et ee 2413 
LIEN 
SeROGE SCE CNG Ie Sela's «oo bie wees 2419 
Real estate for liability on “official 

BEE BRU ete cleo go mseuehel an else 3 505 
Special improvements in cities— 

See Cities and Towns..... 5225-5270 
State arid lands, contracts........ 1983 
State upon logs cut on state land. 1877 
Tax lien on sale vests, when...... 2197 
Taxes operate as....cccoes .. .2152-2154 


Warehousemen’s.. ........-- 4105-4114 


LIEUTENANT-GOVERNOR 
Compensation . . seocscccocs 
Duties .. 
Resignation, to whom made...... 


eoeceoeeveveeer ee ee eee e eee eee 


LIFE INSURANCE 
Abstracters of policies, license of—, 
See Abstracters of Life Insur- 
ANCE, POLICICS: 5 .*2i der vov et LlO— 17S 


LIGHTING DISTRICTS 


See Cities and Towns........5280—5270 


LIME 
Pounds in bushel..... Ha ete Fae eee 4226 
LIMITATIONS, STATUTE OF 
Actions to. 
ANNUAL OSs OOS 6 cow es ca cs »- 2214 
' eancel patents to state lands... 1865 
recover premises on entry of 
Hi Wai VER tae Aes ats e ee 5 oe cles 5342 
TOGOV Cle CHMOS a sriicuaese aa.4 vl cioe wc! ¢ 2270 
Adverse claims to lots in towns... 532 


How affected by adoption of code 9 
LINCOLN COUNTY 


Boundaries and county seat....... 4330 
LINCOLN’S BIRTHDAY 
PNGItda Ate Pat. he ee Pee DER ONe 10 
_ School not to be dismissed on..... 1062 
LIVESTOCK 
Assessment of—See Taxation. 2068-2075 
AMeLLOMGDE B: WOOK. acs e nloteee aes 4154 
Bounty laws—See Bounties. ..3407-3417 
Brands 
certain years designated for re- 
POCOTCING §, 1 OSU REND Te. BET 3303 
fees for recording and rerecord- 
RIED Ge POOR RP crs Oe Aaare te 3307 
fraudulent change of, animal 


iutled,-whemeds #2..08. SARs 3314 
compensation for animal killed 3315 


Owner may sue officer, when.. 3316 
notice of rerecording, publication 
Of iets BAe Ri ORR 3305 
penalty for violation of act..... 3306 
procedure. for, recording... s.23 3302 
FOCOTUIM Ger eqiired atc malay lta: ee 3301 
repesling(elauses ss. ts pnn as clets 3308 
right to exclusive use, when re- 
CORG GAME A teet st tcae, (eget Age Shs at oes 3304 
use of unrecorded brands for- 
Doce @ rig Gy Prergsty aircpoi clei pals - ss Soke 3301 
Bulls, running at large—See sub- 
title running at large 
Cattle and horses, inspection—See 
subtitle inspection .......... 3317 
Cities and towns, running at large 
in, forbidden ........... 3401, 3402 
Classification for TAXATION Ss 'ees e's 1999 
Compensation for slaughtered 
Armas: {yore ites «hs eae 3271 


See subtitle livestock sanitary 
board for full treatment of 
subject 

Contagious diseases, duty to report 3286 


Dairy licensesemitanens elit: « itenteas 3282 
Dipping sheep—See subtitle live- 
stock sanitary board 
Diseased animals not to run at 
RETOOL GS MUON nas etna a - 3287 
See also subtitle livestock sani- 
tary board 
duty of owner to report........ 3286 


INDEX TO POLITICAL CODE. 


LIVESTOCK (Continued) 
Estray 
Dranding wis é: dap da nisw sushas teak. eee 
defined . aia AWG be Tak Cas 3337-3339 
description ‘of animals taken out 
» ee OTING' SLIpRent . es. eee 3342 
expenses of taking up, how paid 3336 
livestock commission to take pos- 
SESSION Of ..ccccccersavescece 3333 
penalty for 
failure to comply with act.... 3345 
‘wrongful taking up.......... 3340 
proceeds of sale 
disposal Of =... 2% Gas Sisie's 3336, 3338 
owner may claim, when....... 3336 
publication of description of.... 3338 


sale 
at public auction..........-- 3335 
by inspectors outside state... 3343 
expenses Of ....ccesescreeces 3336 
in public markets, procedure.. 3330 
notice of VY Ade hele phiee thes 3334 
proceeds, how disposed of.... 38336 
shipment, duty of shipper...... 3341 
description to be given stock 
inspector .... 
duplicate lists, where filed.... 3341 
stock inspector to gather up. 3334 
tallying of cattle, blanks for. | 3344 
Exclusion from tick control dis- 
GTICTS 5/10. +.o.nje ficken >. Gate eerie 2559 
Fences—See Fences ........- 3374-3379 
Herd districts 
animals not to run at large in... 3385 
CTEARLION - OF. jn0-cawnews sleales'e ss 3084 
damages, actions to 1ecover.... 3386 
petitions, contents and hearing. . 3384 
rescue of impounded animals a 
MISGEMOANOL vie visele sn ees den a SEDO 
trespassing animals, notice, pro- 
COGUIE .». 2:2) sdwin ws eG ho ee 3386 
unlawful introduction of stock 
INGO «2.0» dann Sawa) or eee 3389 
validation of former districts... 3387 
Hides 
penalty for violation of act.... 3349 
-persons slaughtering cattle to re- 


tain OTOL BIS a TR a 3346 
record of slaughtered cattle to 
be Akepts. 955 se PVRs ws 3347 
duplicate copies io... Snes 3347 
filing Sof WEVA ee I 3347 - 


repealing clause, pending actions 
excepted y / O464. Meu Meanie 3350 
Hogs, running at large forbidden... 3393 
Horses and cattle, inspection—See 
subtitle inspection of livestock 
Impounded stock, duties of cities 
and towns—See Cities and 
Towns. . 0175-5182 
Inspection of livestock | 
See also substitle livestock sani- 
tary board 
action against officers seizing, 
PORTA“? SuStialstetalsls See ea ee 3316 
brands changed, animal to be 
killed, when! .....eccscesses. 3314 


LIVESTOCK (Continued) 


Inspection of livestock (continued) 
cattle before removal from state 3321 


certificate of inspection...... . 3322 
penalty for violation of act by 
CArPLeT ei vn 56 90 ee 3323 


stock inspector to examine... 3322 
compensation for animals killed. 3315 
horses before removal from state 3317 


fees for inspection... sss. «ae 3320 
inspection, how made......... 3318 
penalty for violation of act by 
CBTTICNS’ «oo Sh. ota See 3319 
permit for removal: 2. s. sss 3318 
stock inspector to examine and 
COSCTIDNG 4.03, tos keine eee 3318 


livestock and meat cattle on re- 
moval from one county to 


another 
certificate 
duplicate, where sent...... 3326 
of. inspection » vac) .) iia 3326 
duties* of: inspector .. jielieeae 3325. 
exceptions to act........s.08 58824. 
inspection, how made........ 3324 
penalty for violation of act... 3327 
record of inspection......0.<. 3325 
veterinary surgeon to inspect, 
Witon \, «os i CFS SO ee 3326 
markets to keep record of sales. 3328 
inspection Of ive. ee eee 3329 
penalty for failure of shippers 
to comply with ‘act. 3345 
powers of inspectors outside of 
State cok (eh er Oe » 3343 


public markets, inspection of.... 3329 
penalty for violation of act... 3332 
quarantine of diseased animals 3330 
sale of estrays 


disposal of proceeds........ 3331 
When's J ss a0 aches cee see 3330 
stock inspectors and deputies 

BPPOMEIICD IG, aces een nin ae eee . 3309 
Pond and... OATH «01 «ms ace 3310 
COMPCNSATION - '.. s |e tecnte palma 3312 
district Offivers.~. ..<s~e swam --. 3313 
UTLOR: « sp): Pave id's i of aud ake ae 3311 

Inspectors, appointment, oath and 
PULIDR ie auc + oe ee a aie Gee 3309 

Jacks—See Stallions and Jacks... 
sfsxe nstibur'n by 8 ay ihrer re ath, eee . 3357-3373 
License to sell meat required...... 3348 


Livestock commission 
appointment, term and qualifica- 
TIDUS 43, s. « gavea poste eee nee 22 3253 
bills, how audited and paid..... 3257 
blanks, for shippers, to be fur- 
NISHEOs.*, asc ,0'9 cases 4 3344 
bounty claims, duties concerning 
. 3410-3413 
compensation ... ..«sess04 «sme 
constitute livestock sanitary 


eoeeeeerece eee ee eer tee 


Doard 2 hi 2s div s\n eases 3260 
expense bills, audit and payment 3257 
fund created for...... eg eB iets. be 3257 
officers. and: rules. 4.0 dee ean an »' 8255 
organization of board....... owe oe 
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LIVESTOCK ( Continued) 


LIVESTOCK (Continued) 
Livestock commission (continued) 


Livestock sanitary board (contin- 


powers and duties 


ued) 


PeMerety, |< ka. tei daeiwele Ree 3256 personal liability, limitations on 3293 
where ‘prescribed’ os ......554. 231 powers 
MOTE O Ts ete vin 'e Guise oie Cag tyes #1es 3258 and duties where prescribed.. 231 
BGCUOLALY: FINS! sit Abcle Dee wslst eos 3255 concerning witnesses ........ 3290 
special tax for payment of ex- PUDCTALIYEs ale aa He aut es elas. 6's 3267 
HERA Ys WW vaniecl aslo wuola as a'S aa 2078 to install meat inspection..... 3267 
2 transfer of powers to... J... 3259 to make sanitary inspection of . 
Livestock sanitary board PTEMISES . . «sees eee eeee _ 3266 
carcasses, disposal of proceeds of public officers to co-operate with 3284 
5p eld til, AP a RAD 3277 quarantine imported livestock by 3267 
eities may provide for inspection quorum . fy meee a ais: gishnisretn larg « 3260 
of slaughter-houses .......... 3270 records prima facie evidence.... 3267 
civil liability for violation of act 3289 removal of appointees.......... 3267 
claims against, verification and repealing clause ....--...++s-. 3295 
RV crete ete ocd s oven the pase 3 3261 report of veterinary surgeon.... 3292 
common carrier liable for ex- rules 
BE VOD SG Cec wiih ai smgeis oreinis «)-< 3281 PLOMUICAtlON OL sss Aste dena 3268 
compensation for animals slaugh- to prevent disease........... 3267 
MRIS baa oo pas ge niacereie eo es 3271 sale of diseased carcasses for- 
eontrol manufacture of food for PMG Il eay oa \c58 Accarsfais eae ents 3269 
RUBE ORS tek hg g piety 6 din eieieve. «8,8 3267 Saniplins “ood products... . cass. 3267 
Me osc 8 Pinas eigtotese 3260 slaughter-houses 
diseased stock not to run at large 3286 control of sanitary conditions 
mumel, of animals. ... s.wwen'ss 3287 IO Yaoi, teat s5; 5, e708 apdie cite eae ale 3267 
PHBE RONCY (FUNG 5%. a cieg eye's oles s,« 2078 LIEB UBOROL Gas seni oieters dclastateta’ bis 3285 
expense of é slaughter of animals by 
cleaning cars, etc., a lien...... 3281 claims for 
dipping, testing, ete., how paid 3280 how paid by county........ 3273 
POveciosure, Of “TEM, wis 0:6 a 3280 how paid by state.......... 2973 
lien for, when............. 3280 how presented ........ Beem Soy | 
federal compensation deducted. 3279 elasses: Of animals? sons sts tise « 3271 
federal inspector, appointment of 3265 compensation, amount of...... 3271 
form of claims for: slaughtered compensation from other 
stock ... «see ects cece ees 3274 sources deducted .......... 3279 
fund . 1. cesses eee ee eee seeeeee 3291 county, -when liable.......... 3271 
indemnity for slaughtered stock, examination and payment of 
when not allowed............ 3278 elaiiiweaes aie ee 39°75. 3276 
inspection, powers concerning... 3267 form of claims..........0++0. ’ 3274 
inspectors and deputies, appoint- indemnity . 
BOUT DY. feie'e siete p00, assis ....3264, 3265 from what funds paid...... 3973 
Be ero and prevention of when not allowed.......... 3278 
CiSCASE «1. ee eee ere eeeeees +. 3267 limit of compensation........ 3271 
license Limiteot ind eninity, « aesv< =< 3271 
for producers of dairy prod- other personal property, how 
mcts, Schedule, Of 0... siard s:0,0;5 3282 PENG Roe {ere Ee oD pedaighela ofcttin tas 3272 
for slaughter-houses ......... 3285 payment for 
from board of health not re- stock not in state one hun- 
PLEO ore oh alin avin oso *nieapt st &. 4,0 -. 3283 dred and twenty days.... 3278 
lien for expense, *foreclosure.... 3280 when killed in inspection... 3271 
livestock commission constitutes 3260 proceeds from sale of car- 
local peace and health officers to casses, disposal-of.<.,.....°s «i « 3277 
CTS Gait aca siclaigal <a dads lain’) oia0 3284 rules for compensation....... 3271 
may require statistics.......... 3267 sale of condemned carcasses.. 3277 
meat slaughtered under unsani- valuation 
tary conditions not to be sold. 3269 NOW POG LGMMInedy ances ee te 3271 
members immune from liability. 3293 how fixed when not assessed 3271 
notice of diseased stock to be warrant for claims, how issued 3275 
BRUM O UY ya oc sisate x’ a/rel alee teietes, » 3286 young animals, value, how 
oaths, power to administer...... 3290 TEROUMIS Peet a ae rare ae nee 3271 
packing- -houses, license of...... 3285 slaughter of diseased cattle..... 3267 
partial invalidity of act, effect of 3294 special tax for expenses of...... 2078 
penalty state veterinary surgeon 
PO ASM BEDS, '.jansckatice a tetetaat es, 3 3289 assistants and deputies, qualifi- 
for violation of act.......... 3288 CALLONS+OL saviehstinive'ela'y oot whe a> 3264 
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LIVESTOCK (Continued) 
Livestock sanitary board (contin- 


ued) 
state veterinary surgeon (con- 
tinued) 
federal veterinary inspectors 
appointment ‘by 0.6.05... 3265 
POWers OL cincis ss sb aleee eRe 3265 
state veterinary surgeon chief 
executive officer...........- 3262 
appointment of deputies and 
gasistanten cst. i 0s an sete 3264 
duties sts wees ee a eee 3263 
POWETS4s AG AGES, Soret 3263 
qualifications Of, . As. via es eee 3262 
supervision of sanitary condi- 
tions'.oL' lrvestocK ics. de. «tank 3267 
traveling @xXpenses. .. ss. ese 3260 
treatment of diseased animals... 3267 
tuberculin 
penalty for violation of act... 3298 
permission for sale of........ 3296 
report of sales-0f. Fin orcs oe 3297 
test 
permission for use to be ob- 
tained Lome se.s We s'est 3296-3298 
regulation - bynes. .!50. Vise in 3268 
unconstitutionality of act, effect 
OL os: ee alee «bee eves OL94 
veterinary surgeon, state 
appointment 
and qualifications.......... 3262 
inspectors byw. efak a8 3264, 3265. 
duties (6.0 R00 Gosteet a ate 3263 
Pawexrs Of i wis Se eee ees ee 3266 
TOport Of. ts). ow oe es 3292 
tuberculin test of dairies by.. 2583 
witnesses, power to summon..... 3920 
Migratory, taxation of........ 2069-2075 


Penalty for violating estray law... 3332 


Pure-bred stock 
bulletin of owners to be pub- 


hsh6d? sak eae Secures tee 3354 
county asessors to collect names 
OL ‘WME EN: 5 ve hee spa eae 3351 


information to be furnished agri- 
cultural experiment stations... 3352 
official books of breed associa- 


TLODS | San toes bie ee oe 3353 
penalty for violation of act..... 3356 
sale under false registration pro- 

hibited ii. Us OA See OA cee 3355 


Quarantine—See subtitle livestock 
sanitary board 
of diseased animals in public 
TORTRECE 5 0 sap bce bans wae seitars 3330 
Rams and goats 
liability of owner for damages... 3392 
not to run at large, when....... 3390 
peralty for running at large.... 3392 
Recorder of marks and brands 
See subtitle brands 
secretary of board is recorder... 3299 
venting brands...... Siispen es aoe S 3300 


Ridgelings and jacks not to run at 
IAT OB Nees vine d's aie wa ke w Sled se OeE 


LIVESTOCK (Continued) 


Running at large 
bulls 
castration of... «esses cds aeane 
penalty for violation of act... 3405 


pure-bred 
only to run at large........ 3403 
to accompany breeding cattle 3404 
hogs, when forbidden....... 3393, 3394 
in cities and towns, forbidden... 

a biess alae dbo. ne i pad Spee 3401, 3402 
punishment for permitting...... 3402 
rams and goats when forbidden 

+ §)8,niepnusiple, om: 06 Wits incel mat ia 3390-3392 
ridgelings and jackasses, when 

TOFDIAN ON. +» a5 sumer yate eee oe». 3396 
stud-horses, when forbidden..... 3397 

Sale of cattle by inspector outside 
OF BESTO. Soin bm + bs hee Ow ee 3343 
TOPOPE OL ss ods os ne ey 3343 
Sale of estrays—See subtitle 
estrays 
Sheep inspection and indemnity 
TG, Sd Soe os bate o's ys orale ee 3257 
Shipment of estrays—See subtitle 
estrays 
Stallions — See Stallions and 
J ORE Resse yrs ote we ae 3357-3373 
Stock inspectors 
AppOINtMment = 0c. en ne see pe 3309 
bond: and “Olly sa + nis'n steno 3310 
COMPCNSAtION . 4). «aos + beeen 3312 
district OfiCeTS «..ss<.4-> sansa 3313 
CUGIOS «i052. 's.0, dake ore She ere 3311 
employment by county commis- 

BLONOTS,> WHBIL As 0:0 0's hes ota eel 4484 

Stray stock . 
Pond i. ene» cis sence aoa 3331 


procedure on taking up—See also 


substitle estray. sins oiep ese 33700 


Stud-horses 
inquiry of records, 
owner... 
penalty for violation of act.... 3400 
running at large, filing descrip- 


notice to 


TLOD, ie sa bde's sat ob eee 3397 
taking up, and castrating....... 3398 
Swine 
fines, disposal’ ‘of. , .. 5 a, e0 eee 3395 
not to run, at large: J.Jill). weean 3393 
penalty for violation of act.... 3394 
Tallying cattle, blanks for........ 3344 


Taxation of—See Taxation.. 
Trespassing stock 


- 2068-2087 


liability of owner......... esse Gate 
procedure on taking up 
bond for recovery.....isseee 3379 
lien, foreclosure of........ eee SOID 
notice to Owner... ....«sneuee 3379 
rescue, misdemeanor...... osoe eee 
service of notice..7).. is nse eo GORE 
to be retained, procedure...... 3379 
Tuberculin test of dairy cattle. 
regulation Of; .). i... 3268, 3296-3298 
state veterinarian to make..... 2583 
Venting brands. (c0-0tenaa che . 3300 


Veterinary surgeon, state—See sub- 
title livestock sanitary board 
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LIVESTOCK COMMISSION 
meer Wivestock scabs es ee bie 3253-3259 
Appointment of stock inspectors by 3309 
Bond of 


BLO TREO ie fhe lol aisie acs cin oes «404 
market inspectors. Ra cas erare i ermer er 464 
Beereiaty Gnd CLOT K.% 2s bec c acces 464 
Secretary 
duty to find owner of impounded 
SUPPER SP er eck sae < a's" o a3. re ssinie 8 5181 
LIVESTOCK SANITARY BOARD 
OO MPIVORLOCK . 0. 5)0 sos ss eisiecese 3260-3295 
LOADING PLATFORMS 
Maintenance by railroads..... 3822-3826 


LOCAL BOARDS OF HEALTH 
See Health, Local Boards of. .2464-2472 


LOCAL EXECUTIVE BOARD 
For State Institutions—See Educa- 
trom, (State Board: of... .. 841— 851 


LOCAL IMPROVEMENT DIS- 
TRICTS, ROAD 


BIO UWAYSs. 0s siFe% aso 6 cies 1676-1702 
LOCKOUTS 
See Arbitration and Conciliation, 
eT OL 3s: 0, ésnielale,tke ape wie 3052-3060 
LOGS 
Burning of brush and slashings— 
Bem LS DOI. ctor a's = oe 00-002 36 2771-2774 ° 
Cutting on state land—See State 
|e ASE SG degre SeCPae ne pera tee 1872-1881 
Log marks for state timber...... 1876 
LOON 
Killing forbidden....... Soocbescaee (Ub 


LOST CATTLE 
RRO MPEIBUIO YS. «6 00s 005% ei0 


LOST INSTRUMENTS 


eee edd00—3340 


Duplicate of county bond or war- 
PAUL UEE? cha Saige cree cece esse 4626, 4627 

Duplicate of state warrant....... « ~159 
LUNCH-COUNTERS 

PaG@eUSO,. 062d. 66 hie ee mare OOo 
McCONE COUNTY 

Boundaries and county seat....... 4332 
MACHINERY 


See Engines and Machinery. ..4209-4211 


Borrowing of, by road districts... 1657 

Purchase for highway use........ 1623 
MADISON COUNTY 

Boundaries and county seat...... 4331 
MAGAZINES 

BeBPTUXPIOSIVES. vsce seve cisc ccs 2786-2815 
MAGISTRATE 

PPPOE.) ois « eniea ute. « bisteraientana ate 16 

Examination of insane persons be- 

PEO Teper isaicle sltiebvarstel! dAuiers 1431-1437 
RMGIUCS WHA. . os oe soe esc eeises Seale 


MAIN HIGHWAYS 


Dehneden syria es 6: ties delete: steiela/e eth bas 
MALT 
License to manufacture.......... 2442 
Pounds in bushel..... aie tie Ge ele sore 4226 
MANUAL TRAINING 
pec ochools, Publicis. <.<0:00- 1255-1261 
MANUFACTURERS 
Assessment of property.........--- 2016 
JTCCUSELOL 6 ue 9 6 ocr) agains cde eeapsied os 2441 
Sale of shoddy forbidden..... 2615-2619 
MAPS 
Of lands purchased by United 
RAGS kT ele Seats w aha sereraralole 25 
Purchase by schools, limitation on 1019 
MARK 
Signature by, how made.......... 16 
MARKETING 
Grain, regulation of public ware- 
houses—See Agriculture, Labor 
and Industry, Department of 
Chai EEE OIE IC 3573-3592 
MARKETS 
County, and market houses—See 
COUNT OS Sr fe fer aaiaera et oo. 05008 4488-4494 
Inspection of livestock.......3328-3332 
Regulation by cities and towns... 5039 
MARKS AND BRANDS 
Recording—See Livestock... .3299, 3300 
MARRIAGE 
Certificates, indexes by county 
CIOL iE eae a tae aiste ween eae 799 
MARSHAL OF SUPREME COURT 
Accounts dol aus watts. tia ose water clee 2 369 
Appointment and term........... 366 
PULICE vo. Oued or treed ah beam ere. f eset 367 
Salary and CXpenseS....ccececesssr 568 
MARTEN 
Killing and trapping regulated.... 3722 
UJ DetsSGRROMET OL ea vw eh atetita 6 07e'ets 3704 
MASCULINE GENDER 
Inehidesiiwha tates stad: cess ore oo credo ELD 
MAXIM SILENCER 
Use in hunting forbidden..... 3694, 3759 
MAYOR—See Cities and Towns 
MEAGHER COUNTY 
Boundaries and county seat....... 4333 
MEASURES—See Weights and Meas- 
ures 
MEAT 
La behonamported yes wierginciers velstes LO0DG 
penalty for violation of act.... 2633 
License to slaughter and sell..... 

EMAC a iss a's eaiurateKtatarg 2589, 3283-3285 
TOQUECOO yay akatoetalatat<ltiae's coeeee 3348 
fee and disposal....... cWiajctelbne Oto 

OXCOPCLON Si Pi tciw se'eree de cee dee 3348 


penalty for violation of act.. 3349 
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MEAT (Continued) 


Sale, when unsanitary forbidden... 3269 
Slaughter-house to keep record of 
cattle killod...ss.000. ni ae a 3347 
Unsanitary 
meat to-be. Sized. wan sisacenane s 2586 
slaughter / of vist Sh mcueeics whites 2584 
MEAT AND MILK INSPECTORS 
BONG sic chs seen cag cos aies temas 466 
MEAT MARKETS 
See also Slaughter-houses 
TNGONEG 57. Sis vee he 2589, 3283, 3285, 3348 
MECHANIC’S LIEN 
Index by county clerk............ 4799 
MEDICAL AID 
When furnished to indigent chil- 
CYON 5 s/s» vans acces » Mle Ses 1015 


MEDICAL EXAMINERS, BOARD OF 


See, Medicine......«sese eee. 0016-3124 
MEDICINE 
Certificates 
penalty for practicing without... 3122 
TOROTOING “OP s,s’ iia ate ino 6 a's 8 ew er 3120 
rewocation Of ives. alee ek ee eve 3119 
Exceptione from aetsr, as PO va aes 3121 
Medical examiners, board of 
annual TOportcis 4 94 oe oe 3124 
appeals from 
pond ‘and ‘trigdis 5.63% sus eich eee 3119 
WATCICE wit \5 ss asieies hk aie ee 5 3119 
appointment and qualifications... 3116 
certificates and revocation...... 3119 
COMPONSATION AA.0. = ews 4 we keene 3124 
examination of applicants..... 3118 
fees for examination. .......... 3123 
FIAT Cd a Aan otniaewvel pepe piste sia ole 3124 
GOLDS o>: Whom A tip eleibiw nm ae tae 3117 
organization, officers and quorum 3117 
recording certificates. .....ee.e- 3120 
THCOPOS.UGLs ove x's-s'= ofermany sia al a 3117 
revocation of certificates........ 3119 
second examination .. ......... 3123 
temporary certificates, issuance 
OK fon) ss Aero as dg ea es Soin ete 3118 
LATIN 2 4) 6 sala p Aes woe Cee Le eee 3116 


Physicians and surgeons 
duty to report 
communicable diseases....... 2479 
venereal diseases. ..........0: 
penalty for false certificate of 
physical disability . - 1339 
register of 
births—See also Vital Statis- 
tics, State Bureau of...2515-2539 
deaths—See also Vital Statis- 
tics, State Bureau of. ..2515-2539 
registration with bureau of vital 


Bielastlee tetas fais 5 oes 2535 
reports and certificates......... 2572 
veer diseases, duty concern- 

sh 2 Soar etalon ua nik ek Uae ae Bel are 2572 
Practicihys MOMNOU. bod 2 oo te nis pees gokee 


MEETINGS 
City council, special. ...°... 6s seume 5030 
County commissioners. . «bcs Se “4457, 4462 
School trustees........ oes es slely aan 
MEMBERSHIP 
House of representatives........ 44 47 
Sonate se. 2. so Views. cee 42, 43 
MEMORIAL DAY 
Holiday... i... 3s 6a ss esse hy sie Re co ee 
School not to be held Oll.'s + Hepa . 1062 
MERCHANTS 
Assessment of property. ....cesee 2016 
Commission merchants........ 4183-4185 
License for premiums and trading 
stamps—See Licenses..... 2430-2433 
Regulation of weights and meas- 
ures—See Weights and Meas- 
MYOS 3.2 ee Cae ... 4235-4264 


Sale of game, when permitted 3737-3741 
MERRY-GO-ROUNDS 


License: 4's sis «ise ee aenaneeee coors 2438 
METALLIFEROUS MINES 
LICENSE TAX 
See Taxation’ . . sims uel abe 2344-2355 
METROPOLITAN POLICE LAW 
See Cities and Towns........ 5095-5108 
MIDWIVES 
Penalty for failure to furnish birth 
certificates: 55) Gis. < see eee 2538 
Registration of......... me cote Boog 
MIGRATORY LIVESTOCK 
Taxation of—See Taxation. ..2069-2075 
MILE 
Yards) in... ix o's aus ates eke 4215 
MILEAGE 
County Off COTS .:.).°sis'.' ss" ones eee 4884 
How, con puted: . ..a<wspee ae o «0:0 once 
on double, service. ,..sssen09 ++. 4900 
JTITORE (.\s' 2,0 vin 5 ap 6 0 9.5 6's ge 4884 
how. computed: ... 2... om on seen 4937 
Members of legislative assembly... 4884 
School trustecs... . . ss ses eaten nee 958 
Sher so-so i. 023k che come «. 4885 
amount allowed: ...3..ssec8 eee 4916 
for transportation of prisoners... 4885 
penalty for false representation 
Of i-0 SS ile see's ob ne og be 4909 | 
State officers.......-.sse0hs Meee 4884 
Witnesses... vovesessslt slg aammen 
MILITARY 
Duty, exemption from on election 
GRYS ss skis mroraualogt al Rage atl Oa2 
Officers, designation Of i.% st od ha ae 
MILITARY AND NAVAL SERVICE 
Preference discharged veterans in 
public employment .......... 5653 
Right of state to require.......... 26 
Spee of taxation of persons 
IM SOT tele ow heh nes Meet 2236, 2237 


Voting by “electors in—See Elec- 
tions. idéatdeeeads stein 756 
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MILITARY RESERVATIONS 


Authority of United States over... 21 
Service of process in. 21 


eeeeveeev eee 8 


MILITIA 


Act, designated the military code 1330 
Actions against members of—See 


BU EITNGMSOILES vie co's oid eisieicle.s 1347 
Adjutant-general 
appointment, rank and duties... 1346 
bond. Seis aigistew, sc slots awe04, L349 
department of 
composition of....... ... 1346-1349 
PALI DIBU CT p04 ost kc ac alels wee 1332 
RI URIMRIEMUES \ 8a calc 'c's evans’ sete ads 1349 
RMB OS Secs dole sees cle cee ewe 1349 
POWETS 2. cecccsscccccecs ate earelod oD 
Petes wale ss eels tos e's s 5 6 dese 11346 
Armories 
establishment and maintenance... 1400 
Reculations POVeErnIng.. 2.5.2... 1406 
Arrest, exemption from..:........ 1378 
Articles of war 
SMTETUCION Ole. o's oe ove ood 'e esis 1398 


of the United States to govern. 1404 


Authority of commanding officer.. 1382 
Brigadier-general, promotion to.... 1359 
IMT c ans sso. a sc" 9's de we 0 oe 1377 
Claims against national guard, pre- 
sentation and allowance..... . 1373 
Colonel, promotion to grade of.... 1358 
Commander-in-chief 
may order enrollment, when..... 1340 
to promulgate regulations. ee es 1406 
Commanding officers 
authority 
Ee tele ads ace cles Nees 1382 
to prohibit auction sales and 
SPIEL TPES Ss Fare AAs lala isi oie's achat 1382 


to remove disorderly persons 1382 
penalty for disobedience to rules 1382 


Commission of officers........ 1350, 1351 

Compensation of officers and en- 
Bree T ore cc oles o's os soo 1375 

DeMPPeROICNY, OL% ot. (oiatea os a ee was 1331 


Courts and court-martial—See sub- 
title military courts 


Death of enlisted men, effects, how 


Micposed Of, ATt..56. 0. oe os ms 1398 
Definition of officers and enlisted 
TET 3 Sine. 5:4) Syviws 60 of ass vetoes . 1397 
Desertion, failure to obey call con- 
BEMAINCA To eh » «02 she 0 stole Siu niale eee Loos 
Discharge of enlisted men.... 1369 
Dismissal officers for what cause... 1364 
mmorsenucy ‘calls: .o:sssc..6.se... 1412 
Enlisted men 
ML ERU ET Esta ae hs cha e dais cs sin 3 e's 1397 
duties and rights under articles 
BME WV ELE cy orale ais eis elite. 6, at's ave OOS 
Enlistment in national guard 
period of..... tele wisthistay ele stole ain ct LOOS 
qualifications for.........+..se. 1368 


Enrollment of persons subject to 
military duty 
commander-in-chief may order, 
MUGS sle oebvesevestoeweuse.. 1340 


MILITIA (Continued) 
Enrollment of persons subject to 
military duty (continued) 


compensation of enrolling officers 1344 
enrolling officers to examine as- 
sessment-rolls and poll-lists... 1345 
OXCMPLIONS: LIOMY. Aes oties heleues 1342 
FOFRPNOLS-o.) 2a OE toe te tne 1340 
notice of enrollment, service and 
EOUULT I aie anteater tate ewe ates 1341 
persons Ais ble tO wie «dene ees sre 1340 
penalty for dereliction or felse 
Eerhilcatat: ale Awe ee eee 1343 
YevUrn "AS OVIdeENCe: ss. vs ee se bee 1341 
verification and filing of rolls... 1340 
Examination of assessment- rolls 
Bde POll-lists cue stasis tee lateral 1345 
Exemption 
from 
enrolment: 24.1. ost te Mart 1342 
uy duty and poll-tax....... 1401 
a ' 
members, from arrest.......<'. 1378 
military property from execu- 
tonnand staxationcn hws .. 1372 
Expenses, allowance for incidental. 1380 
False certificate by Ment pen- 
UES CE Rueda Paine ener ant fits 1339 
Fees and mileage for service and 
witnesses, how paid.......... 1396 
Fraudulent claims, articles of war 
COTCORILITLG » 2.9 Weraterete ss ra ss lente + 1398 
Governor 
as commander-in-chief......... « 1332 
may organize and change....... 1333 
personalsstatt of cosy Ne 6 ale 1348 
to promulgate general orders.... 1409 
Incidental expenses, allowance for. 1380 
Interference with ii Ran of 
member of militia, penalty.... 1379 
Judge advocate, Art. Soe ae 1398 
Jury duty, exemption fronryaka ei 1401 
Lease of property of national 
PUATE AO cstate ss cs se eee Sik 1407 
Lieutenant- -colonel, promotion to... 1358 
Major, promotion to grade of..... 1357 
Marksmanship, prizes for........ - 1403 
Military courts 
CIASSEGSOE aise ame cis ia heer ate oe oe - 1385 
CONTGMIPE Of COUTLS ore aa cis o. 1395 
county and city jails to receive 
persons committed........... 1394 
definition of terms... . 2.22. a aleve 
evidence in, how produced...... 1392 
fees and mileage saeceratele a nets eo aieit 1396 
general 
CONUUEG OL ss tees Cae aiete ae ~-, 1398 
courts-martial .. ce tae eg LOO 
Jule satvotaten se seen ee - 1398 
JUNiSdiCtLOne OL eee. sce coeees 1391 
KINGSIRUL: pacientes ccs arc asd 
oath of 
interpreten 4. tesee see yer Laos 
judge advocate.............. 1398 
Members <s> sie eR eee Oy 1398 
penalty for failure to obey call. 1338 
power to sentence to confinement 1389 
process, writs and mandates.... 1394 
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MILITIA (Continued) 
Military courts (continued) 


sentence 
1o Confinement). hack .. swiss 1389 
when to be approved by gov- 
OTNOL, B6 Fone ate bs eis x nice pheipes 1390 
serving out fine, rate of......... 1394 
special courts-martial........... 1387 
subpoena, how to issue......... “onleon 
SuUMmMATY CORTE OHICELl.. sais aes « 1388 
witnesses 
penalty for failure to attend... 1393 
PILVUOLES A), > + 3 ase ee twa ie 1393 
Military orders, use of insignia pro- 
NIPIEG Gis ee slah- Pap ce cis nila canoe 410 
Military tribunals defined........ 1384 
National guard 
GOMDOS OD «OL ira e'« 9 werele bide 1335 
OL. Montane sitive wa sareteta > 04 Watts 1331 
period of enlistment in......... 1368 
qualificaticns for enlistment in.. 1368 
TOBGTVD 6.0. Sv ghee Che sO ee a b> 1367 
Oath 
LOTM COLCA ERG eee RAs isle ial s 1363 
of judge advocate and members 
Of | (OBIE, Tes Seah es es oeielee 1398 
Of (OMCOEBS Seek dias cis 6 e's tba wls oe 1362 
Officers 
commissioned 
DY LOVOTNOR TE oe owe do Beene 1350 
detailed to°stiten cov iee\ ew oes 1356 
examimation -Of; as 0eriass 135] 
promotion . OL. oils sic a6 cemmuis 1355 
retirement or discharge....... 1351 
selection by examination to fill 
VACANCY 5 503 os Vliet ab ee os 1354 
Céline cia [seeae ie eapeoatiays 611807 
detail: of. said. vas ae ae wes 1352 
discharge for cause............ 1364 
dismissal of commissioned, for 
GAUSS... va-c.cs Uibdulesnies hip Clem 1364 


eligibility for staff assignment. 1353 
oath 


TOrm OL. cig saves oes baa bials wie's 1363 

DE iid cise ve’ wie een Sea ae 1362 
promotion 

may be WARIVOO ives s ew aewe a 1361 

to grade of 


brigadier-general of the line 1359 
lieutenant-colonel and _ col- 


ONnOL seals! chelne pee bon ees 1358 
MAJOL . oe ceeeeeeeeseeee 1357 
while in service of the United 
RELA LOG cinta 5 98's 0,4 9-0 2.0915 in 1360 
qualifications Of.....sseeeeeees 1350 
TOMIPMAION: OLSG es <5a5 8S Beare 1364 
responsibility under articles of 
WEI 2's p biol 4 ¥en keh Se 1398 
retirement of, when............ 1366 
SELOTILY Of 1 <2 so o's ee o we este s seal 1000 
staff, how chosen....... bn sad are ie 1352 
uniform allowance of.......+-... 1370 
Organized militia 
additional organization........ 1333 
articles governing......+..- same 1098 
composition of...... 5 bid Vy" dhaveien 1333 


declaration of policy concerning. 1334 
governor may order out, when.. 1336 
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Organized militia (continued) 
how ordered out to control public 


assemblages J°.0.....200ss + mae 1336 
BUITONOTH “OL seca uy white vee oe wa lcectes 
subject to 

eall for federal service....... 1334 

federal. laws. ..: :s:sieas's) saree 1334 


Pay of officers and enlisted men... 1375 
Penalty for failure to obey call... 1338 
Pension, when granted.......- oe = ee 
Personal staff of ZOVETNOT. 0.0 ep.0 0 1348 
Physical disability, how proved.. 1338 
Physicians, penalty for making 


false certificate .... 2... cesses 1339 
Prizes for marksmanship......... 1403 
Promction—See subtitle officers 
Property 

leased ‘to ‘state... .....vess kee 1407 
of militia, buying or receiving : 

prohibited .. %:.siss«s swiss 1374 


of organized militia to be public. 1371 
wrongful taking from armory... 1408 
Railroad transportation not to ex- 


ceed one cent per mile........ 1402 
Reserves, composition of.......... 1367 
Retirement of officers, when...... 1366 
Rifle. ranges... . sss» o»e.sye ene 1399 

and rifle club, regulations gov- — 

OTTING )o25 jm 2 je (0! Cpe p fe 1406 


Right of way for military officers 1378 


OxGeptions .|. «41sec» case 1378 
Seniority of officers, order of..... 1365 © 
Sentinels, articles of war governing 1398 
Staff officers, how chosen......... 1352 
Suits against officers and enlisted 

er 1347 

attorney-general to defend...... 1347 

cost. bond... . +. +» .«swssieeeeeee 1347 

PTOCOAUTE 6! , 6 .0:0\srbie a ein eee 1347 
Transportation and subsistence 

how paid... « «9 s.0shs sas Sa 1381 

rate per day for horses......... aol 

state to furnish... .« <ssim0 Renee 1381 

transportation of quartermaster, 

SLOTS ./ so s,5'ss 5 aes ca 1381 
Unauthorized associations forbidden 1405 
Uniform allowance of officers..... 1370 
United States army usages to’ gov- 

érn, “when... . : 0's 00.55 aan 1411 
Unorganized’ ‘militia. ....74.0eaeas 1331 


governor may order out, when.. 1337 
Use of insignia of military orders 

prohibited. J. rs... .:00 50 ale Stee 1410 

Vacancies, how filled by promotion 1360 
Warning for duty, service and re- 


LUT’. ys i's 4's o:0tn gieteneeeeeee re fo 
Witnesses 
penalty for disobedience of sub- 
POCA se eccccausce cee s eames 
PIAVAlOLOS Ties oan Oe Oe Pr ce 1393 
MILK 
See also Dairies and Dairy Prod- 
ucts 
Adulterated, sale of forbidden.... 2620 
Adulteration prohibited....... --- 2580 
Inspection by livestock sanitary 
DOSY Asca sa ea ee ate ee PPP my py ( 
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MILK (Continued) 
License for producers of.......... 3282 
Monopoly, discrimination in forbtd- 
BENG. vee he dteedtewene C000 


Regulation of containers. ela als ok tae 
contents to be indicated........ 4255 
Skim-milk 
products to be marked.......... 2581 
sale of, regulated......... sese 2028 
Standard of measurement for..... 3571 
Tuberculin test of dairy cattle— 
See Tuberculin 
MILLS 
Accountability for safe-keeping of 
PRM ace dn se orcs sea a oes 3930 


Penalty for taking excessive toll. 3931 

Regulation of public—See Trade 
Commission for Regulation of 
Public Mills ............3914-3946 


MINERAL COUNTY 


Boundaries and county seat....... 4334 


MINERAL RESERVATIONS 
Value, how determined for taxation 1999 


MINERALS 
Lease on state lands........- Sante Looe 


MINER’S CONSUMPTION 
See Tuberculosis Sanitarium, State 
re To Soe es Ba aNd 1511-1525 


MINES AND METALLURGY, 
STATE BUREAU OF 
Director and assistants 


appointment of........ B feistraleettroce 
eer RePOL LOTS QIN. 2.50) 6) e)ers Ct 888 
AEP MAUINEIG Of 52.4 26 + o420)s os cine - 882 
Mineral specimens, disposal of. 887 
Objects and .duties......cese0.-. 884 
Reports to legislature Pistoia siaivtere  TOOU 


printing and distribution of..... 886 


MINES AND MINING 
Accidents, investigation of....... 3423 
Assayers—See subtitle ore... .3439-3441 
Children, employment prohibited.. 3101 
penalty OS 5 EE LTO COE FREES 3102 
Claims in national forests to be 
marked . ue ds o's ses ae bogU-ooos 
Coal mine inspector 
board of examiners, oath and 
We PN ed Ag tad wy ae Si -.. 3463 
notice of examination....... 3463 
percentage necessary on exam- 
ination . . . 3463 
certificates of qualification, how 
and to whom granted...... 3472 
compensation of members .of 
DUATUt. c+. 
examinations, how conducted... 
examiners of coal mine inspec- 
tors, appointment and term... 
fire boss, certificate of com- 
petency . ‘ 
holding of examination vid ay f .-.. 3464 
mine examiner, certificate of com- 
petency .. wesccereeeeees soe 3460 


MINES AND MINING (Continued) 
Coal mine inspector (continued) 
mine foreman, certificate of com- 


WELBUG Yat oh does a hhltae se 3460 
mine foreman, scope of examina- 

ELOY cre Acad ae aes cee taht 3460 
requisites for certificate........ 3460 


state coal inspector, how selected 3460 
Coal mines 


abandoned 

COW Gs LUGICA COG vest diene «ate o ante ote 3485 

workings, precautions........ 3508 
accidents, duty of inspector.... 3539 
air 

and traveling ways, examina- 
RIOT! POLS der siete aed Le Piacanoura 
bridges, construction of....... 3506 
CUTTOMES 11k .'2 es 6 aa cami cte'g ea 3503 
Ee Rita eRe 3511 
ambulance to be provided....... 3535 
BUNUN A SUIVGY. Baile o's dita cae sree « is 3484 
attorneys’ fees, allowance in suits 3545 
blankets to be provided........ 3535 
blasts . 

regulation of firing....... 3520-3524 

Mise Ole GCODDOT, COOLS. «crue ares 3523 
boundary lines, distance from 

TINO sca. d oleh «wal el exeqtin che 3537 
buildings on surface, how erected 3496 
cages 

COUSETOCTION: : Ol ais.0-<6 «sierra s 3489 

DUALS ILO OL. .tsicseht seuss aie vittie sake 3533 
COGS 801, SIONBISs J sias,qc,0% s oekeicle © 3541 


combustible matter, protection of 3514 
connection with adjacent mine to 

Se EOV CEC. rer atvin. cette ahd toe balers 3492 
copper tools to be used. ......... 3523 
coroners inquests, where held... 3540 
county examining board 


application for examination... 3476 
appointment by district judge 3470 
certificate 

POO MEO, Store aly atthe lite oc coos 3475 


COM PClLONGYV ws tes «od > file 3471 
fitness, to whom granted.. 3474 
qualification, contents of. 3472 
without examination, when. 3475 


COM PONSALIOTIN Wii) bate iw ute .. 3477 
examinations WbySien'a is Oiaweee ots t 
POGRL Sia. se « ares Sone oe 3475 
mine examiner, qualifications 
GLC eoattslcies chim tid sitaceie a os. 3473 
Oath: Of angat. Wstegel a hls) cdedehots aie Oat O 
CLOMMCEOTIS W.,.00 25 ons Wee tele eee ahs 3546 
‘distance of escapement from 
Wied sRAL lH atest Melee 3495 
drainage traveling ways........ 3512 
duty of general employees...... 3528 
loitering about mines........ 3530 
employer, duties of ....cccescess SOUS 
employment 
of men for escapement connec- 
TIONS 5 ste see eee DO eee 3493 


of over ten men prohibited.. 3493 
escapement shafts 


and Passage WAYS......sseees 3494 


MINES AND MINING (Continued) 
Coal mines (continued) 
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MINES AND MINING (Continued) 
Coal mines (continued) 


escapement shafts (continued) 
communication with adjacent 


mine...  chisiesers sb ... 3500 
duty to provide. RES ty ree 3492 
inspection of...» «.. shave pias e Ye 3499 
obstructiong in s janice teics Siete 3498 
penalty for failure to provide 3545 
ventilation ) Of. i: oie pe ba ae 3501 

escapements, distance from main 
SHOT GEMS: arabs press so saa ee ee 3495 


examination of ways by foreman 3513 
examiners of mine inspectors— 
See subtitle mine inspectors, 
examiners of 


excavations, defined............ 3546 
explosives 
hdndginy Ol Le se sys ye ee 3522 
StOTaPe) OFS) sha bs es se Seo 3521 
Tales WEIS. . cates ae sus sate gs tery | 3488 
following shot, defined.......... 3546 


foreman and examiners—See sub- 
title mine foreman and mine 


examiners . 
hauling TORS: «05% e's bed eee OLE 
hoisting 
and lowering men, regulations 3533 
engineers, duties of. .......0. 3542 
shafts, equipment of......... 3489 


illuminating oil, regulation of use 3536 


inspector of coal mines 
appointment by industrial acci- 


dnt board wwe: dh ess 3448, 3466 
charges against, citation..... 3457 
duty to inspect in case of acci- 

leapt CV 5. } cele beanie 5 3539 
examination of weights and 

WHGASUPGR |, Vs cea ecletem eens 3454 
examinations: Dy ss. Se sass s 3450 
ex-officio sealer of weights and 

MERHUWTOS 1). 4h. Sa ele lee 3454 


instruments to be furnished.. 3452 
names to be filed with gov- 


OTHGL id falcon et 3462 
not to be employed by com- 
PETLLOB 0! FO atte ate pe eens 3451 


operator to furnish facilities... 3456 
penalty for violation of duty.. 3458 
powers and duties............ 3450 
prosecution by county attorney 3545 
provided with standard 
weightey. Pes Osi. AS 


qualifications of... .tysen dese 3449 

removal of, procedure........ 3458 

YOPOLG.OL i Falk: HID c paele ee. d401 

to post plan of mine..... be soaks 
intoxicants, use forbidden...... 3530 
lightg.on landings <fisivndaiarcntest 3532 
machine men, duties.........+. 3526 
map 

for OVETY. SCAM. .c.scsessesvee S401 

of mines. Vie y ess pale wR er htiy 3479 


underground survey, how 
SHOW! OW a in n/sojn'n'o tated «0.200 
of .surface; «n«s $06 4.d.< wwibie.e sive sO 40a 
changes: Ofs +bjsis. dane mnegosee 
copies for inspector........ 3483 
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map (continued) 
of surface (continued) 
to show abandoned mines... 3485 
to show underground survey.. 3480 
medical equipment to be pro- 


vided J iseeenien ke ce eau woe BOOS 
men to come out, when....... .. 3034 
mine 
COANE ORs Wiis sles iets vee woeee 3546 
examiners 
appointment and duties..... 3516 
defined | iia as. s\6 ei» seoes ieee . 3546 
foreman 
defined . eoeeeenree eeee 3546. 


employment and duties..... 3515 

penalty for acting without 3478 
inspectors, examiners of 

application for examination. 3461 

appointment and term. .3459, 3467 


certificate of fitness........ 3460 
compensation and expenses.. 3465 
examinations . overs wee. 0464 
scope’ O£P 4-0 VR 3460 
meetings and oath of office. 3463 
percentage required........ 3463 
TUlesie hs eee St Aas . 3468 
VA&CRICIOS ; 56 6 'erelw's a's sdhp aie a ee 
miners . 

exercise of care....... 2s eke 
qualifications. Of: 1... .5..4nenem 3543 


motormen and drivers, duties... 352 

notice, when given to inspectors 3538 
oil, regulation of use........ eee 3006 
operator defined... ..u.sesms omens 3546 
passage-way to escapement shaft 3494 


penalty for 
acting as foremen, ete., with- 


out certificate. .....% RP ess 
violation Of ‘act. ...s0.0s. case Oe 
pressure (gauges. 5s 0. Sis. ae 3502 
regulations for hoisting or lower- 

ING MNEs «Ch sa aod < oan ° 4 arena 
riding on haulage trips......... 3529 
roofs, “propping » Of s'.s5 6 ead oa eter ee 
BOLSLY: IARIUS cs ee» > 0a ee eee 3517 

blasts not to be fired, when... 3520, 

REVELL eo 5.0 seo a sic ale eee -. 3519 


to be used, when............. S018 
shafts 

em ned sc, 5 wie «a's 6's ceiavo aie 

escapements .. .ce-cescseccve S499 

‘gates: at “LOT s wfurcn > «nee . 3491 

hoisting shafts, equipment of. 3489 

passage-ways at bottom...... 3490 


shooting, regulation of......... 3524 


signals; chdenol so. aka o.. 3541 
slope or drift, defined. . 2 we 6 Slee SORE 
stables, regulation Olawoiiechees 3507 
stairways or cages, in escapement 
shafts: \insk axe ndigee. cae 3497 


statistical inquiries, replies to.. 3544 
BtretcDers ja) < feiss cscs! ss,s CER ee 
timber and supplies. ib stale SIN isis 9G ae 
title of act....2.... isd erase hed dial 
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MINES AND MINING (Continued) 
Coal mines (continued) 
traveling-ways, obstructions for- 


ROOM e Rita wo «feck feo Marea 3512 
Pripetiders, duties: Of .).. dif os's « 3527 
two places of egress to be pro- 

CLUS. SO SS yr eae 3492 
underground stables............ 3907 
ventilation . 

air bridges and overcasts..... 3506 

crosscuts and brattices..... .. 3004 

TABS BUC ITUPNACES ee. ee 3505 

Be tEION OL ss Ps cet dec celes OOOL 
wash-houses for employees...... 3486 
weighmen and check weighmen 

Peer MELGL Dh on go eis «feo tierce one 3487 

1 ag ed i ge 3488 

COPA A CULO B eae o's ca 'et ss aes 3487 

DLORCCRLIOU MOL Aes, «56 os es 2.2. 3488 
mvorking .places,. care “of........ 3525 

Deputy mine inspector, salary of.. 440 
Explosives, storage in mines—See 
Bee Per KTOELV OS So a picawtew casas OUT 
Hours of labor underground....... 3071 
BOMOIGOTINCT, OFC. <i. 0 « aie 0 che a.0:5 010.0 3072 
Index of claims and work kept by 
eM CR CLOTI wa) o ste aati ida cxeinlei<'s 4799 
Inspection of 
by commissioner of agriculture, 

PAVOE ONG INGUSLTY, strc s o- . GOST 
coal mines—See subtitle coal 

mines 
quartz mines—See subtitle quartz 

mine inspectors 
Location of claims on state land. 1905 
proof of mineral character..... 1906 
Metalliferous mines license tax— 
BOG LA KOALION Ys) s <a one's’ «0; oi 2344-2355 
Mine foreman 
certificate of competency....... 3460 
procedure to revoke.......... 3460 
PTI LLOT Ol vs sine sce cs ss cee 3460 
Oil and gas wells—See Oil and Gas 
Bete dae ss dete cee 6656 o0 8547-3554 
Ore 
duty to furnish statement of pro- 
ceeds 

civil penalty for violation of 

BOL care Wesdsivs SGOT Coie + pilots See 3445 
criminal penalty for violation 
PEEBELOU y cieligce. fol > «heck abshereinein.s 3446 

settlement for, when made.... 3444 

payment for by smelters, time 
POTS seid a 6 «PO MGM Uhiemicelee os 3442 

penalty for violation of act.. 3443 
salting samples forbidden...... 3438 
samples to be retained......... 3437 

Mea DUN -TOOM: ./. aig iiwtie'e b'sle'a « O400 
umpire assayers....... alder Hatin O409 
selection and notice.......... 3440 
violation of act..... ecnettans Oe L 
Penalty for salting Ore.....eee+-- 3438 
Quartz mines 
accidents, investigation....+.... 3423 
code of signals....... bs Seem een a. OeOO 

penalty for violation of act... 3430 

fines, disposal Of.....eeeeeeeeee 34031 


Pol, Code—138 


MINES AND MINING (Continued) 
Quartz mines (continued) 
inspectors—See subtitle quartz 
mine inspectors 


penalty for violation of act..... 3426 
protection of underground work- 

BTUPE Fah $a Se Sha Le ewes wh ol ahah 3434 

quartz mine inspectors 

annual inspection and report.. 3422 

appointment and term........ 3418 

GOGO. OL pionalswat oss scheme as hd 3429 

duties as to inspection....... 3419 

inspection on complaint....... 3420 

investigation after accidents... 3423 

notice 

Gvidence Of what. cis sc alee on! 3421 
to owner of defects....3421, 3422 
report to -industrial accident 
oard vod tiem tl sa boc ace a 3424 
SSLOtyRAPpATabuGA-s Mask ae ole. 3427 
penalty for failure to provide 3428 
taxation—See Taxation..... 2088-2096 
FOL Pig Ces 7 ste. s Seee ee eae 3433 
to what mines applicable....... 3425 
undérground stables... Jssce.ce. 3433 
underground workings 
boweaprotected so. i iilees mas os 3434 
penalty for violation of act... 3435 
MEP APEOMLOB SS. So a. Gwin GEER Sg 3432 
what mines included in act..... 3425 
Taxation, net proceeds of—See 
cera CLOW vs sath eta teers « ake 2089-2096 
MINORS 
Attendance at part-time schools— 
See Schools, Public....... 1141-1156 
MISBRANDED 
WOOU ATU OTUOS as ote os canes a sieieree cl 
Gasoline and oils..... sovccccccee 4206 
MISSOULA COUNTY 
Boundaries and county seat...... 4335 
MOBS . 
Liability of city for damages by.. 5086 
MONEY 
Borrowing, by counties—See Coun- 

ULE Red fore sc 'ass ele cme as © 4717-4722 
Classification for taxation........ 1999 
County, when and where deposited 4767 
Fractions rejected in computing 

JUIN ONC ENA S Bere ce a anaes 0.< eee. 4285 
Money of account 

CONNEC ss. i+ hercarctarc ct eee ‘ 4283 
iM FA tIONS FA as PER ea eens 4284 
Recovery illegal payments of, by 

county commissioners ........ 445} 
State officers to deposit with treas- 

ULE Ee vele ds ea hicihety's wists whe We.a 192 
Treasurer to expend, how......... 193 

MONOPOLIES 
Discrimination in purchase of dairy 
PTOdUCtS . . sevccccccccscesee 2030 
MONTANA 


For complete list of all state insti-° 
tutions—See State Institutions 
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MONTANA (Continued) 

For complete list of all state 
hoards, commissions and de- 
partments—See State Boards, 
Commissions and Departments 

For complete list of all state offi- 
cers—See State Officers 


MONTANA CHILDREN’S HOME 


SOCIETY 
See Orphans’ Home........... 1507-1510 
MONTANA COUNCIL OF DE- 
FENSE 
Powers concerning war defense 
bonds—See Bonds........ 5624-5637 
MONTANA GRAIN INSPECTION 
LABORATORY 
See Grain Inspection Laboratory 
Se ES shale. Sok win ta toeate woeeats 902— 912 


MONTANA IRRIGATION COMMIS- 


SION 
See Irrigation Commission, Mon- 
Tala’... sevvevevcass ay sag 3947-3952 


MONTANA ORTHOPEDIC COM- 
MISSION 
See Health, State Board of...2511-2514 


MONTANA REPORTS 
See Reports of Decisions of the 
Supreme: Courts... vcs ce. os 379-— 384 


MONTANA SCHOOL FOR DEAF 
AND BLIND 
See Deaf and Blind, Montana 
Sehool-for.:.'...ssta9 sk eaes 1456-1473 


MONTANA SOLDIER SETTLE- 
MENT ACT 
See Soldier Settlement Act. ..5638—5652 


MONTANA TRADE COMMISSION 
See Trade Commission for Regula- 


tion of Public Mills...... 3914-3946 
MONTH 
Defined F.0d tea ed» Fe tee oe 16 
Payment of salaries by........... 442 
School month defined............ 1060 
MOOSE 
Game animal...... idi 5 sin Sees R ODO’ 
Killing prohibited......ccecseoes . 3719 
MORPHINE 
See Opium and Opiates.......3186—3202 
MORTGAGES 
Exempt from taxation........... 1998 
Indexes by county clerk.......... 4799 
Release on filing city plats....... 4986 
To secure farm loans—See State 
LANGS. 6 os sb ances eae 1931-1942 


MOTOR BOATS 
Killing game from, prohibited.... 3694 


MOTOR VEHICLES 


Accessories required..... o «RGM oie 1753 
Chauffeur 
Dad Sees fates Rei pai Pele is otete ge eee 1758 
conviction of violation of law.. 1761 
license ts ae ae 7761 
Dealer's: license i2ic-s\4% sissies See 1759 
Duty to stop on approaching rail- 
TOG! 96° 30% sei Vets ee 
Exemption from act when owned 
by.. United) States x; '. os «imum 1760 
Number-plates, style of....... pee Lior 
Penalty for violation of road law.. 1754 
Registration 
blanks to be provided....... sect eae 
certificates, transfer on sale.... 1760 
fee for filing statement....... 1760 
duty of peace officer.......... = othiglch alee 
fees 
amount of 
after July O18. ss .e5 esr em .. 1760 
branch establishments...... 1760 
deductiomw fom... ssn « enue 1760 
disposal* of. <". <0. «ese aun 1760 
LOW. , Sts a ate «ey se . at ee 
penalty for violation of act..... 1762 
records 
open ‘to Inspections... ows os aed 1758 
to: show what. sc. 8< ieee 1755 
registration and _ reregistration, 
procedure )..:2 5. aa wistls ate 
reporting convictions........ see 1762 
secretary of state, registrar of.. 1755 
what vehicles excepted......... 1759 
Regulation by cities—See Cities 
and! Townsins iit s Geen 5041, 5042 
Speed and traffic regulations—See 
Highways. .* ici nh cee 1742-1754 
MOTORMEN 


See Street Car Employees....3061-3067 


MOUNTAIN GOAT 
Olosed, season,..for. < «ess k anne 3699 
Gdme-animal.....s» é Wie de one as ee 


MOUNTAIN LIONS 
Bounties for killing—See Bounties 


es e888 8 e eee eoreeeece e 3407-3417 
MOUNTAIN SHEEP 
Closed season for....cccere sip oa aerate 
Game animal......cecee costs bcc wae eee 
MOVING PICTURES 
License for, in cities.......e. cove 2439 


MUNICIPAL CORPORATIONS 
See Cities and Towns 
See also Counties 
See also Schools, Public 


MUSKRAT 


Open season for..... 3704 - 


MUSSELSHELL COUNTY 
Boundaries and county seat....... 4336 


NAILS 
Depositing in highways forbidden. 1740 
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NAME 
Change of name of counties—See 
Counties .. . 4427-4440 


NARCOTICS 
Opium, regulation of sale of—See 
CPOUM oes te olee ess . .3 189-3202 


NATIONAL BANKS 
Taxation of—See Taxation...2063-2066 


NATIONAL COMMITTEEMAN 


PIOW  ClOCTEM 2 oss e cece weseecss 663 
Selection on passage of act....... 663 
Term of office........ eae secs Wie ape oie 663 
NATIONAL FLAG 
Display at Capitol................ 317 
appropriation for.........++-+- 319 
duties of secretary of state con- 
CETNING . 2 weccecsrescccccees 318 


NATIONAL FORESTS 
Selection of lieu school lands in 
Gta coc e007; 1908 


NATIONAL GUARD 
See Militia.......... LSMHE aloe SBT hs: 


NATIONAL PARKS 
Glacier, jurisdiction over......... 22 
Yellowstone, jurisdiction over.... 23 


NATURAL GAS 


See Oil and Gas......ceceees 3547-3554 

Wasteful use of, prohibited. ..3550—3552 
NATURALIZATION 

PEM eLOL.. 2. . + vec ses é Seale Metiay TOs 


Registration of citizen, how...... 5795 


NAVIGABLE WATERS 


Are public wayS........+.ee- ese 100% 
Licenses to build docks and 
Rnmred Ts. Tatts ar rie ccs ee) LOUD 
NAVIGATION 
Boats, license of..........+-- «és» (8862 


Captains and pilots, license of.... 3862 
Fees for 


inspection .. ...... is ste ete «6 ete 3873 
HICONSES tise abe ees ceees «2 8874, 3875 
Fire protection in boats.......... 3864 
Force pumps to be carried..... 3867 
Inspection fees.......+-+++6- Mas Odo 
Inspection of vessels, when and 
PCR Rated tae wie o's \elehe a0 Sa See 3860 
Inspector of steam vessels........ 3859 
appointment .. ...-..-.50. tle ges SDOHO 
compelling compliance....... Sas (DONE 
compensation .. ...s-seeees sae ocle 
determination of capacity of ves- 
Se iets wie alaa ese 'e's 's 9 e.4/0's 0 3860 
inspection by.......ssee. peer ty 
licenses issued by......seeeeees 3862 
reports Of........2..0. eee sie 00S 
Licensed officers, procedure on loss 
Of S@rVIGe .. 22.0 Art Ree 3872 
Licenses, revocation of........... 3863 
Life 
Ate te tei acla. seine deleechite's'» GOOG 
PIESETVETS .. os ce ees eeecceeecs 3869 


saving apparatus, examination of 3860 


NAVIGATION (Continued) 
LAagnisr coe” CAITICd ss, 12's chan neooul 
Name to be painted on boat...... 3871 
Number of passengers to be carried 3863 
Penalty for 
unauthorized operation of boats 3877 


WIG CON Oly Cte ¢ art aimers Seeesioes 3878 
PAC ues CIULISt tate @ atatele w aid s)ela 3868 
Railroad commission, power and 

GULLS GOVOT Hadi. sie 2 te ieieroha stele 3876 
Rileslot nayi gg tones ese (e seis 3865 
Steamboats, fire protection........ 3864 
Steam-boilers, inspection of...... 3870 


Unlawful to operate boats, when 3877 


NEGLIGENCE 
By oWner of defective quartz mine 342] 
Defense, when excluded.......... 2836 
Handling, explosivesis..% 1s ves «ss 2812 
Liability of owner of vehicles for 
negligence: of :driver... «4. 1748 
NEGOTIABLE INSTRUMENTS 
Provest DY) Notaries 3. cede wee vee 388 


NESTS AND EGGS 
Destruction prohibited......:.... ofat 


NET PROCEEDS 
Mines, license on—See Taxation 
. 2089-2096 


NETS 
Regulation of use for fishing. 3714-3716 


NEW COUNTIES 
Creation by petition and election— 


see Counties....% tees. 4 4590-4407 
Location of county seats—See 

COUNTIES; =. 5 SANS shoe fares 4389-4408 
Number of representatives from... 46 
Senatorial districts in..... eee eee 43 


Transfer of records on creation of 4421 


NEW YEAR’S DAY 


TL LLC RY: voc Gaal igi « wietofetalaretate stelztyte ee 10 

School not to be held on.......... 1062 
NEWSPAPER 

County printing, regulation of.... 4482 
NIGHT-TIME 

DP) GIT Cert ceae alec’ oiciclelsiac eco match 4282 
NITROGLYCERIN 

See Explosives. eeoeseeveaseene .2786-2815 
NOMINATIONS 

Of 


candidates by direct vote—See 
POICCELOUS ieee ela bids erat arenes 631— 670 
candidates for special elections 
by primary meetings — See 


POLS CLIOTIS ae, elas ate ahr ete ae 612— 630 
public officers—See Public Offi- 
COLTS vie sss a's ors ee a te'ae as ...424— 429 


NORMAL SCHOOL, STATE 


Control and management......... 928 
WGabap HS Men tye a tstassustawistars metageg toe 
926 


Name .. eoeeeeoeveveev eevee eeenev een ee eee 
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NORMAL SCHOOL, STATE (Con- 
tinued) 


Objects ‘Wei Crete ec einlens ste eee 927 
Payment for securities purchased 
with /Tunds'OLst ; ae a os a 930 
Public lands, acceptance of....... 929 
Securities, how paid for.......... 930 
NORMAL TRAINING COURSES 
Establishment in high school—See 
"ric Mehools, Publics y(t eeu 1302-1310e 
NORTHERN MONTANA AGRICUL- 
TURAL AND MANUAL TRAIN- 
ING SCHOOL ; 
APPTOPTIation, TOF es i weleee ava 924, 925 
Control and supervision......... @. 918 
Establishment 
ONG GDIGCLE /sacenie sce RR eee 917 
of agricultural experiment sta- 
TION: «os shal ie hk Gea eae 919 
Hxecutive DORIC. cats ns ns ain >.s des 921 
Gifts, acceptance: of 14 fon a ave a eae 920 
President and faculty, appoint- 
MENG JOL,. <a ova Ne heen 330 oe 922 


Secretary and treasurer, bond.... 923 


NOTARIES PUBLIC 


ADpPOLINtMenWor,. vs... <peawew even 9 385 
As deputy registrars, . oy. sive 208s 557 
Authentication by, form of....... 388 


Authority of, when officers or 
stockholders of corporations.. 390 
Certificate of secretary of state.... 396 


Teés tor filing... . csp eee 397 
Commission, how issued........... 394 
GOS: law vin § aches > vp RUN eae 4914 
Issuance of commission....... fe siete, 4004 
SUCH Oy: ha 5 os 0) > s eee 385, 389 
Limitations, . sy meeos ven sees «400 
Oath of office, filing ofa cute geile -. 394 
Official bonds 

amount and approval........e.. 394 

Hability 00.6% cise enews ae 395 
Powers and duties i. fy eben salee 388 
Protest by, as evidence of facts.. 391 
Qualifications and residence....... 386 

’ Records, certified copies of........ 393 
Removal from state, effect of..... 386 
Revocation of commission......... 398 
Boa ls-. cr apiv nis Wis Mite katy ad is Pic ss 388 
SOLER ‘beste w aiaierstie alate ieee plete te fe nk BA 387 
Transfer of records on death or 

POMLNIION, Vs ane sea aha 392 
Validation of early notarial acts 
Sop sa edn adage ec Rien os Were lee 399- 401 
NOTICES 


Bond sales, to state board land 
COMMISSIOUNCTS)\, cache sinielsed tian 1913 
violation of act misdemeanor.... 1915 
waiver .. 
Defined in act governing sheriff... 4773 

Delinquent tax sales for 1921—See 


LEX CIOL vie accde eaten) iualgaee 2198-2200 
Primary election, form of......... 633 
Service of—See Sheriff......4773-4794 

NOXIOUS WEEDS 
Seo Welds ss Sy rera seek cae ten 4506-4513 
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NUISANCES 
Abatement by local boards of 
HORI ee eee tee oe 2469 
Defective buildings constitute, 
WHOLE ca sd oes e is hive & ols ste es eure 2753 
Regulation by cities and towns.. 5039 
Unsanitary public buildings...... 2454 
NURSERIES 
See Agriculture, Labor and Indus- 
try, Department of.......3608-3633 
NURSES 
Appeals to 
district COUTT. 2. cccssecesnsce 3212 


state association graduate nurses 3212 
Board of examiners for 


COMPENSATION *,!.. pas ckiee > Se oe eee 3207 
creation and tern. -. iso. tse sees 3204 
examination 

of ‘applicantae iis tie Gee . 3209 

BUDIGCTS’ OL osm <asatete nips eee 3207 

inspector of training schools. . 3208 
organization and officers....es. 3206 
qualification of applicants...... 3210 
secretary, salary Of: .....se%e 3206 
vacancies, how filled. ........ 3205. 
County nurses, employment of..... 2506 
Examination af applicants for reg- 

Fo PS foe 1a ear Ns ) 3209 
Governor to issue licenses..... eee. O208 
Interpretation of. aet.....iseecsecs 3215 
Licenses, issuance by governor, 

WILE. sinew eX ue ease annie 3203. 
Practice without certificate forbid- 

OU Fei) S555 keto ee eee 3214 
Registration of 

PTACUABLCH.. »\cpcse cpus sen ee 3211 

schools |... .05. ese ae eee 3208 
Regulation, qualifications and cre- 

dentials of applicants........ 3213. 


Revocation of certificate, causes.. 3216 
School nurses, employment of.... 2505: 
Training schools for 


fees for registration. .:...esse 3208 
qualifications to enter.......... 3210 
registration of graduates....... 3211 
Tepulation: (Of... 5's a\p ses ee 3208. 
NURSES, BOARD OF EXAMINERS 
OF 
See Nurses, subtitle board of exam- 
iners for... .essees . 0203-3216 
OATHS 
See also Public Officers 
Before whom taken...... ao, 6, 0p 9h ee 
By whom administered....... coos 4738 
City and town officers to take..... 5027, 
Constitutional, form of....... oo o0 ae 
Deputies ii: ose eis 6 snp ee osee ston 
Includes: whatviniei.s baelst se coeee 16 


Judges and clerks of election..596, 597 
Members of legislative assembly 


ORITY . 4 Sa skeweniwens 64 sig'a aoe ee 

wen £8, ON «oie etek Mose iek o> pane 
Officers, form’ Of fics. +246 + ec a eee 
Penalty for false........ AP Pree -- 4906 
School 

OfiGers: tO, FAK. 4 s\> ainckinlesann eee 

TYUSTOCS . 4c ders o fie kiki iy «care 997 
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OATHS /( poeene®) 
SeesreeL OY HUD 0. > «n'y sdk ad's nea'eba 1402 
What 
county officers may administer.. 
officers of legislature may admin- 


4738 


BUCA M Gay a5 are x & acsleeats Hate tale 34460 
public officers may administer... 463 
BEETS LCE Sec ¥olais. cis 'e sis.0.» e010» 0,5 .- 434 
OATS 
Pounds it DUSKOl. Jose, ss ecen ee ses SaL0 
OBSTRUCTIONS 
See also Highways........ee. 1726-1741 
Health officer, penalty for........ 2472 
Public highways, procedure to re- 
TNOVO 5 ce eeeedessccvwscess - 1627 
OCULISTS 
ee UOTHOUEY choise 4.0.0 0.0's,0/0.0,0 0 3155-3169 


OFFENSES—See Criminal Offenses 


OFFICE HOURS ; 
SMIGWRNOMICOTS voc s-0.0 erties vee's wee. 4736 
DEBE MMULOIN VOL Sf oeletGA tee fe OSS 453 
Of county superintendent of schools 974 


OFFICES AND OFFICERS—See 
Publie Officers 


OFFICIAL BONDS 
Actions on, certification of pen- 


SPREIWIEY cehael aie cle a ste eiere o'er 505, 506 
effect on actions for specific per- 
POPIMANCO slo cc ese cco nsec ee 509 
POMMLODAL 2 c-+:s 4 ce B Mennete Mstaletate, 2 487 
PORCCLOT (OTICINGL sd. 5 6. eae ee es 488 
MOMPOL So a's psig ec © oe od ee ane te 487 
Habisty of sureties........00e: 489 
Adjutant-general . art .464, 1349 


Affidavit to be filed in actions on 9505 
actions to compel specific per- 
formance, rights of purchaser. 509 


clerk to endorse filing.......... 506 
Teermereated DY 0... se ace cass acie 506 
All county officers, enumerated.... 466 
All state officers, enumerated..... 464 
Application of chapter to what 
TEC OR eT te etka «oa Beene os 6 4 ee 8° 503 
Approval 
’ of bonds of 
county officers....... Saas Auk od ECL 
State OfMCeTS... scree cscncccns 469 
township officers... ......... 471 
to te endorsed on bond......... 473 
RPE TTONECE'S \ overs cls caves see cc ec tlel 
Auditor 
Bee eas SOAS TN WU BiG! 4826 
EEAELO aw th sis «lh.co's s’e'as'e bie sre 50 6 157, 464 
Board of managers of soldiers’ 
RTOs ie vite < cnc mene. 6 fais ee ste J 1530 


City and town officers........5013, 5017 


Civil liability attaches to......... 4737 
Clerk of supreme court....... art, O49 
Commissioner of agriculture...... 3557 
Wonditions of. .%.....0.... mee. s 475 
Constable ..........- rie dent pioye.s 4860 
Pomatruction) Of. 2: si sieieml Reale ti ei 480 
Contractor, rural improvement dis- 
PRICUS, «cy da x < oles REAL AMES clos" 4582 


OFFICIAL BONDS (Continued) 
Contribution, between sureties..... 491 


County 
clerk, -where> filed. o. 202. ee% 508 
COMMLUBSLONETS sshest TOS 4455 
ability one fs VG vege VTE 4520 
not to become sureties on..... 476 
officers 
BIUMOTAUEO ee veces ss acts se: 466, 467 
ATISPORUIOIE OL eetets cate c sees ee « 4744 
investigation by judge....... 4744 
not*named, how fixed. ~....... » 467 
.Custodian of state capitol........ 315 
CEPR Uy (Olits ceieecrelaer aces nace 6-4 eee. Eee 
DOT BAUIVEN Rete s oicisic sara oath as see 485 
Defects not to vitiate, when...... 484 
Deputies MUSH GIVE sss ediet cc aes © 907 
Deputy state niticers Sn 0 ees ene 122 
Endorsement of approval......... 473 
Mivaiweerxstat@ys tae ue fs ease at 465, 1957 
EIA DAI OR SUATO/ iets « bie tie sie a oe tere 223 
PSECU LOW ttt ati ayherae sees 475 
GAS Ou IN. ok. at at sicish ctevafags 145 
Ine AI A PLOV al <tantelaaatarete ss 469, 474 
HPirewmareial, States). .c.2 6 a 5)0s sss 464, 2760 
Fish and game commission........ 3651 
Fish and game warden and deputy 3660 
ROTOR CO LeOTL OLN G | 51. sis F vddinte eats ia 488 
SVOLORLE TM SLAUG, arta cra s oe se map 465, 1830 
ES RN LEW alto eeehaathig's! «te on eaiotes Aiane 479 
Game and fish commission........ 3651 
Highway commissioner and assist- 
BBIDUT eli 6 at Was ns, cccrendtanche is. Steers 464, 1783 
In name of state, when.......... 504 
Indexes by county clerk.......... 4799 
Industrial accident board..... 2821, 2822 
Inspection of, by county commis- 
SLOMLOTS We caeeelis eqasee onstatere ute oasarete 4744 
LATUADSENts BLATO Axstepeately oie wee 465, 1824 
Librarian, yetate libraryes« 2 sites 4- 1559 
Notaries ‘public Teas Ee ae eg ee 394 
Pendency of action, certification of 
BER UAE: drocang Ns a cepa ons Apes 505, 506 
Place of DULY io hy s stewbere Me: 5 ididiahe, oe 469 
Qualifications of sureties......... 476 
Railroad commissioners....... oere 464 
RecOrawoks Fc. gase date st Othe 64 Gg eA 472 
Register and deputy register of 
State landsisre.. sss: 464, 1818, 1819 
Release of sureties..........- eeee 494 
service of statement. .....0.s006 496 
statement to be filed by surety.. 495 
SCONE OLeaACUs MW alsdaty = pies Were wire 503 
WOCTECE LY. OL, BtAtG sy ae slate o see's 148, 464 
“WHOTOs BIGHT eS a eewislcles ¢ Pach AC YAW) 
Separate judgments on....... wece +490 
POP theoe altars blotw.a ein acamiel Mia wie -pyeiate ane 466 
State 
BCCOUUGLEL te skew, nam § dae oe s.c¥is's - 309 
examiner and assistants..... same toes 
land board and employees....... 1817 
officers 
GNUMOTAT OU nasicmelels ass aa 4 464, 465 
not named, how fixed:........ 465 
purchasing agent. .......ssecee0 .- 284 
Successive suits On..........6. ete ABS 
SULLM yO Ras Gap carauis se wie ole Oe e alah eee A282 
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OFFICIAL BONDS (Continued) 
Superintendent of 


public instruction... .s% ses messin) 404 
state fisheries. 5 ...csves vee csete 3665 
Supplemental ..... 1.0. ro 498 
When required....sccese. <en000S 001 
Sureties 
contribution between........... 491 
discharge of, effect on....... 492-— 502 
effect of release or withdrawal 
Se ate po a nie oJ whee ie iets wae 499- 501 
1 extent OLAvia DUE Vin waste «ae ee 480, 481 
insufficiency of, citation and va- _ 
eation of office Pare fh Sees 486 
liability of officers and sureties 
> iov sian dita dW eabemtNa eS gba site allay 475, 489 
notice of withdrawal, publication 
at Rr ena 4 SO AE EE 501 
qualifications . minh whe ai es lapel aCe 476 
FOLCKSO OL + due. vip s 2 ¥ nbye ois See eee 494 
treasurer 
GOUDLY. ..; ovisiv's Wnts «oie s wmiece Behe 466 
StBB..2.' oayiee pian se Ries ha 188, 464 
when liable for less than full sum 477 
withdrawal of 
duty of principal. .a54s.p ee a 500 
not:to-alfect’ others. o> 3... tok 499 
Time, Oe INS. os cee ae so lig eee 468 
To what bonds act applicable..... 503 
Treasurer, Biate. ¢ cles «ss son. 188, 464 
Trustees’ and receivers’, form of.. 504 
Vacancies 
bond of appointees... .....00s se 493 
caused by failure to file......... 511 
for, want of bond. Ve ia See a 497 
When not designated.......... 465, 467 
OIL 
Crude, license tax on—See Taxa- 
ELOD. 5 hy/c0.0 0 0.0id laiein voaystehalabe 2397-2408 
OIL AND GAS 
Carbon black, use for prohibited.. 3551 


Casing oil and gas wells.......... 3547 
Common carrier pipe lines, regula- 
tion of—See Common Carrier 


Pipe Linea ere ieee 3848-3858 
Filling and plugging wells........ 3548 
Leases on state lands............ 1882 
Penalty for violation of act...... 3549 
Plugging wells 

abandoned 4+s..d5 568 Ses elie ee 3548 

penalty for violation of act..... 3554 

TOQUITOD i Ve veers on nee Voss 3553 
Reservation of rights on sale of 

state: lands.) 4. \ahnew vo sede ts 1852 
Wasteful use of natural gas pro- 

hibited, nv srw abla e teats 3550-3552 


OIL PIPE LINES 
Regulation of—See Common Car- 


rier Pipe Lines......4....3848-3858 
OIL ROYALTIES 
Seo. Royalties. lujaine od pau eee 1211-1212 
OILS 
Inspection of—See Gasoline and 
ORS AER ann sits tle alot 4193-4208 
Usexin.coal (mines. sie<, cos erate eee 3536 


OLEOMARGARINE 
License to sell..... Pererreririio 
Regulation of use......... coecces A028 
ONIONS 
Pounds, to: bustiel.. scenes we rrr 
OPIUM AND OPIATES 
Cities may regulate sale of........ 5039 
Commerce in, prohibited.......... 3189 
Dentists may obtain permits...... 3189 
Drug addict . 
commitment to 
bOspital. | sis, «nlittees inet ow 0 Se Le 
Sherifl i... <:2 \i03)s 5» alecrle ee 3196 
cost of commitment, how de- 
LA VO. « ied .v,0:0.0.000 = 5.5 a 3197 
county attorney to file complaint 
BLAINSt ssc iso cea a an 3194 


court may conduct examination. 3195 


defined ,. ;. i... 206s «nie ons 3194 
discharge from hospital......... 3198 
not to be liberated until report 
MB. CE |, o.w.,0 010 /0j0.5, ahs ae 3198 
peace officer to report to county 
Attorney: «i's olsda ise aoe ae 3198 
physicians to report to county 
BLCOTHOY® .'s oic'e% « wares oe 6 3194 
regulation of physicians’ pre- 
scriptions’. |. . .Guvoa da . ee 3194 
revocation of physicians’ license. 3199 
reissuance of license.......... 3199 
warrant for arrest...) ..s «.« ase 3195 
Good faith defined. ...i¢,..<guseen 3192 
Penalty for violation of act....... 3202 
Physicians 
may Preperibe... .’:'. sss + seu sane 3189 
to keep record. ...5. +. «seen 3192 
Possession evidence of violation of 
BLT, 2 no o0'\oinie 0k geen pra 3200 
OXGEPTLON.,.- ive ate, uate din > Gites 3200 
Prescribing for drug addicts..... 3192 
Proprietary rete disposal of. 3190 
Record 
kept for te VOATS. «ahs shinee 3192 
DUDIIC., , va inte, a:0,¢ 5m spel oe os SE 3193 
Regulation of sale, generally...... 3186 
Restrictions upon sale of preserip- 
TION. Js soe « co's ws We ee 3187 
penalty for violation of........ 3188 
State board of health to enforce 
BOE se Saye ss ba en a oe a ee ae 3193 
United States officers may inspect 
TOCOTOS 50 fon.6 seis cleave dae 3193 


Veterinarians may obtain permits. 3189 
What preparations excepted from 


POE. oc ate teitiv nce pihiad tidal en .. 3190 
When unlawful 
tO, AdMINISLET. . 0:0 5 «,0.0 «stn ae 3192 
to have in possession........... 3200 
Who.may administer. ..>.. ssieaue 3192 
Written prescriptions 
contents Of. 1... >. «0s s/¢n.0 eee 3191 
disposition. OFs:.. . <> s,éss0 eee 3191 
ling Ol ig. wes «0% pia ol eae POO Pree sk 
OPTOMETRY 


Board of examiners in 
appeals to district court........ 3166 
COMPCNSATION: .%0.0 seuss v0 ste woul eRe 
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OPTOMETRY (Continued) 
Board of examiners in (continued) 


ereation, and, term... 23 die. ess 2 o's 3157 
examination of applicants...... 3159 
SEE OT) DILCAD GSS o'a'e ceteris > w 0 /ore 3159 
SEE MEN EG a athe ee ¢ ce sree caret bee tO LOT 
organization and meetings...... 3158 
SOL <a! ahaa ciara) ahs fed sisinle siaditego On 
revocation 
EMIOETO) cs” patel a «ae Patdigta) tevaiate. 10.L00 
IE COTETIECALOS DY-s o 2.0 16 «cers ie 3166 
secretary, election of........... 3158 
BEDS eet An ciatets cls's.0. 0 6. a seb alelela.s e's 3157 
Certificates 
penalty for failure to apply for. 3163 
We LOTR OT en of c%ale ood ial dto ac'e Ge 3162 
er MPI OC roi wig sreta «area © bre ¢ 3161 
MEA ELOIM. OF 4.2 s70)2 14 ces om 0 ots p's « 3166 
to 
be displayed in office......... 3164 
DMI SACO stewie. s devs ajore os 9-0 « 3160 
Pee chess, 6 cie'uce-s ¢ 0% o's vole sss 3155 
Jurisdiction of justices of peace.. 3158 
Penalty for violation of act....... OLOn 


Physicians, when exempt from act. 3169 
Practice without certificate forbid- 

den . 
Secretary, election and powers.... 3158 


OPTOMETRY, BOARD OF EXAM- 
INERS IN 


See Optometry.......... eees dLOO—3169 ° 


ORCHARDS 
Regulation of—See Agriculture, 
Labor and Industry, Depart- 


PEMNOL LS Cord eae es Seuss 3608-3633 
Tracts, platting and filing......... 4993 
ORDINANCES 
See Cities and Towns..... .- 0054-5068 
ORE 
See Mines and Mining, subtitle 
aa scat cans Sita Ghee aidce 3436-3446 
ORPHANS’ HOME, STATE 
Admission of children to....... ee. 1485 
BRMMEMI BIEL «Scie cholic «Jo's che ewe oe oe 0% °1505 
Applications for admission, to 
POM INDO gee rel eie oneleig viele eee 1503 
County superintendent of schools 

MORE COTIL SOL stots ese'o she .0o.550,0,5. 05010 1501 
duty to investigate and report.. 1503 
TECOFd) Of AGEN. . cc ecccccecesee 1502 

SNEOMOL SLUCY. <cctre ccjacccs oieeatata ts 1490 
Court may commit children of 
divorced parents......... melecet LOUS: 
PERE PISIN ON Gh tos cys b'c «os 6 eats oy aoe 
Free education of inmates 4 
BULNOLIZALLON: OL, 6 £00 \che so wins 0% 1492 
. control of students while attend- 
ing other institutions....... 1497 
designation of institutions by ex- 

BOUL VORIOBLO siseras' 0.0 0s oldw aié'> 1496 
expense, how paid....... PE one ae 1494 
provisions for......... oeee 1492, 1493 
record of scholarghip........... 1495 
selection of students....... Meteo La 

NS OO ee oe ae NAC eke 1499 


ORPHANS’ HOME, STATE (Con- 


tinued) 
Giarmie Or DOME: a7. es ss ao 1498 
Incorrigible children, commitment 

to industrial school.........:. 1506 

Matron 

appointment and term.......... 1487 

LELION “cb. s state neta h € agh Mee le tinge win 1489 

GI D1O VAN CIM OL ote crehetat cts sta tatete te ate 1487 
Montana children’s home society 

authority to take children from 

Orplidiis NOMO' we sicsisiete < aecsr eter 1507 

COM PCNSAUOM. 35s sie bie ealsta acta ste 1510 

placing and care of children.... 1508 

record and report to governor... 1509 
Penalty: for misconduct et. .0 6. a 1500 
Superintendent 

appointment, term and duties... 1487 

SMU LO VIN ST TOL siere av eet siele stale te 1487 

qualifications and powers....... 1488. 
Supervision and control of....... 1486 
ETAMMIN GS TOL “ANMGT OS:.. 2276-9.) d.0.caler ete 1491 
Who entitled to admission........ 1485. 


ORTHOPEDIC COMMISSION, 
MONTANA 


See Health, State Board of... .2511-2514 
OSTEOPATHIC EXAMINERS, 


BOARD OF 
DeOsSteOpath ys... 0 ne. ee scne 3125-3137 
OSTEOPATHY 
Certificate 
License. THe LOT... eaekiget sttisis siete 3127 
not to authorize practice of 
MediGiness >< ««iwbeedetebeete wb ahae 3130 
practice without, forbidden..... 3127 
requirements LOT... 0... 30%. ccs 0's 3127 
FOVOCA TION OL. 05s cinders ai atone = 3133 
ECUIPOTATVNS (es eats usta ole ai eiscoic las 3128 
Definition of<% <<)... “IRI OD Ce at 3136 
MOG LOT GONSG sas theese eis at mentees 3127 
License 
practice without, prohibited..... 3132 
TOCOTUG OL tye seers ale oleic Preteens 313 
Not practice of medicine.......... 3137 
Osteopathic examiners, board of 
appeals’to. district court. ....... 3129 
appointment, qualifications and 
WIR ILLG Son calle otate betes hha tu oa Gime ates 3125 
certificate of qualification..... ». 3126 
certificates 
TSSUATECORD Vie ou. oft ejous.tohaihis <laiete 3126 
PRUGISUEY AOL. ds was otn vin we a,6 cae oe. 3126 
temporary, when granted..... 3128 
COUMIDENSATION scene sire aisabelews a ciele 3134 
examinations 
appeals to district court...... 3129 
POMUIATION AOL pic ated sie ccaea's «hee 3129 
BUN JOCLS, 1 asta tehisntowte adheres 3129 
graduates licensed without ex- 
GILINATLOU WEN: se. dalle tee cae 3135 
OYANIINOOTNUCONSOS: fa so creas tete 3129 
ORIGGIS << sn cimete Sinn iwinie ms wiera cre tees 3126 
PBDOIGH: Okens a'clas snare siete c's atti ars 3134 
subjects of examination........ 3129 
vacancies on, how filled......... 3126 
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OTTER 
Opbn -seRSON TOL. vs 0s» sales vin be aloe 3704 
PACKING-HOUSES 
License 
* from livestock sanitary board... 3285 
how regulated....... 25 hot s0 Siaaiual ances 
PAPERING 
Apartment and tenement-houses, 
regulation Of......esseeuee- 2499-2502 
PARDONS, BOARD OF 
Composition Of... ...ceeeeeeeeeees 118 
PARENT AND CHILD 
For laws concerning employment 
of children and liability of 
parent—See Child Labor. .3095-3104 
Duty to send children to school.. 
weak eR CUR WS Gly ene 1135-1140 
Support of infirm poor.........+.+ 4522 
PARIS GREEN AND OTHER 
POISONS 
Adulterated, sale of forbidden..... 2600 
Analysis of unbroken packages.... 2607 
Certificate, fees for..........ee0e- 2611 
Collection of samples in original 
PACKAGES. 6000s eniere wale omeein pie 2605 
Defense of prosecution guarantee.. 2609 
Disposal of, when condemned..... 2610 
Duty of state entomologist........ 2605 
Examination of unbroken packages. 2606 
Experiment station to issue cer- 
CICA tE AP ois cK Ga wisn Ko wales 2611 
Fines, disposal 0f.......2-eseeeee, 2612 
Fungicide defined.........ss.e0.- 2608 
Insecticide defined..........00. .. 2608 
Lead arsenate defined............ 2608 
Misbranded, sale of forbidden..... 2600 
Paris green defined.......+.seeee- 2608 
Penalty for violation of act....... 2613 
Person deiined «1 6 <vee wee eels eye were 2614 
Regulation of sale... 2... eeeveee 2600 
Shipment when adulterated or mis- 
branded forbidden............ 2601 
Transportation when Sewe dae hie 
FOPDIAAEN Ss i's o's a's MSS EN 610 
When deemed 
adulterated) Olas ls estat «oe as 2602 
misbranded) .2i00 i's. w fe stent 2603, 2604 
PARK COUNTY 
Boundaries and county seat....... 4337 
PARKS 
See cities and Towns......... 5159-5167 
Dedisation in city plates... 2... 4981 
Glacier, jurisdiction over......... 22 
Vacation of on petition, procedure. 5309 
Yellowstone, jurisdiction over..... 23 
PARSHIPS 
Poundsin bushel veneer ee s - 4226 
PARTNERSHIP 
Assessment of property for taxa-. 
tidta: «Ges de atts Salat tate crnala 013 
PARTRIDGE 
Certain counties closed until 1923.. 3701 


PARTRIDGE (Continued) 
Killing forbidden: vin loans Tae .. 3700 


Limit fof bag... «sit? Gel cote 3701 
Open, season £Ors fi. Se ule oe wlan 3701 
PART-TIME SCHOOLS ; 
See Schools, Public........+- 1141-1156 
PATENT MEDICINES :; 
Sale of, when permitted.......... 3181 
PATENTS 
Issuance of, on purchase of state 
Waid. ss 3.5 ae0/es ee 1863-1865 
PATRIOTISM 
Duty of public schools to teach.... 1079 
PAUPERS—See Poor 
PAWNBROKERS AND JUNK- 
DEALERS 
Interest charges by.......secccss 4186 
License 
of pawnbrokers. nea dee a eee 2434 
to be procured,.... . s.s6° we Se 4186 
Penalties for violation of act..... 4192 
Register to be Kept. oo. sis stsiet same 4191 
Search-warrants . 
DONG OU... «00s ees os Uke eee 4189 
conditions of bonds..4 . 6. savas 4190 
seizure and delivery of property. 4189 
SETVICE” OL <a nv ne oes ORR 4188 
WHEN CO ISSUE. 0.0 «606s owas eee 4187 
PEACE OFFICERS 
DGHBRU AG . = ani tsadiny < Seen eens meee 
Drug addicts, duties concerning... 3198 
Duty 
concerning fish and game laws.. 3756 


to assist livestock sanitary board. 3284 
Ex-oftficio deputy fish and game 


WATCONE 4:2) sku e/a ovis 9s eee 
PEAS 
Pounds in. bushelo. i. 3+. «<a 4226 
PEDDLERS 
See Itinerant Vendors........ 2421-2429 
PEDIGREE 
Stallions and Jacks—See Stallions 
BN : el BOK sip iatd avin le <a wes 3397-3373 
PENALTIES—See Criminal Offenses 
PENSIONS 
Of members of militia: :....0.4... 1376 
Payment of, by fire relief associa- 
TROD os) Aare on. s.0 ae a 5132-5136 
School teachers—See Schools Pub- 
LOS Gun eee tee . 1113-1132 
PEOPLE , 
Title of what property is in...... 27 
When eee a, of state resides 
IDL os ais Cala a eck eee Ls a ee 
Who compose gain ie ©» ote. 5a Cage ose Om 
PER DIEM : | 
See Fees—See also Salaries ° 


When forbidden to public officer.. 4936 
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PERFORMANCE 
Of acts falling on holidays........ 12 


PERJURY 
By witnesses before public service 
commission... eps iphs iP: 

False oaths with petevencs: to. 


ETE eV CLOTS w “LAW xis.4, << © 66 dm 00 0 732 
WENNER ee oa es obo kc. 0 c.c .0.4 0 3416 
False swearing before fire marshal 
MRI AIL OME Fons 2+ atcha sect se 4 6 a0 dee 2749 
False testimony by officers of in- 
Birance COMpanics..........% 166 
Penalty for false oath by officer... 4906 
PERMANENT FUNDS 
Investment in farm loans—See 
ert. bonus, i. ii. Seve. 1928-1948 
Of state educational institutions... 1922 
DPiennial statement of...5..'...% 1926 
PPPM EET ROTEL TOOL. sigs ss ie.c'e s cs os 1923 
PEER OR UOC ciett ietere eld tle oi 3lee oo 38 1910a 
quarterly statement of expenses. 1925 
ee eT UITUS PUSOC fITAL. <5 coc bee © 1924 
PERSON 
Word includes what...... erate arine ns 16 


PERSONAL PROPERTY 
Definition of term in taxation law 1996 


BUTT DOG. wi 3. wie a'e's orate cs os 16 
Tax upon, lien on, realty...... vedere De 
PERSONS 
Includes corporations............ 16 
Right to protection. .0..8....eee 34 
Rights of state over.....c.scecees 26 
Who are not citizens............. a7 
PETROLEUM 
License tax on producers—See Tax- 
ation, . Rdiedie's wine's OUT AOS 
PHARMACISTS 
Opium, regulation of sale by—See 
MEMIGIR GS oo o's ot > 5070's os « 3189-3202 
PHARMACY 


See also Opium and Opiates 
See also Pure Food and Drug Act,. 


eS eee eee 2578-2596 
Adulteration of drugs forbidden... 3184 
Assistant pharmacist | 

RUM OIA Goyis Ai. «Sis wle ities owl cases 3172 
fees) of..... Te, wea haietn pet seals ta tihe ia 3172 
Certificate of registration......... 3171 
contents and display of........ 3178 
PEs Cdr e, dyep vie «ioss,eneyen eel’. 9-6.s'g 3171 
Compounding of drugs, to whom 
POCPLGUOT) 5 acisiet seals wee 8% . 3181 
Fees for 
TEMPER LUCLUYG oja.<ios'e% =10 13's « olcleve's tee OL tL 
registration and examination.... 3171 
Official preparations must be car- 
Mea ene used 03 se ee Be ales .. 3182 
Opiates, sale of regulated—See 


Opium and Opiates wo TOG 3186-3202 
Patent medicines, regulation of 


sale . . dpa 0181 
Penalty for violation of act. gifttew. ol19 
concerning oplates.......... os 3188 


- PHARMACY (Continued) 


Pharmacy, state board of 


appointment and term.......... 3173 
by-laws, power to make........ 3174 
certificates 
contents and display of...... 3178 
roy pe  CrTanted. cs. tires onies 3176 
examinations 
Dy-. ce ete Nacho nals sie ek Tes ONT OF 
of applicants Sues’ dred ve « a StO RIES» 3174 
officers and organization........ 3174 
POWOTS : OLMMDORLIs wi Tes dete ol ae 3174 
registration, fep SOT... 22's, wees ease. G. 
annual renewal Of o.25 aise. 3: 3177 
salaries and expenses.......... 3175. 
secretary, appointment and duties 3174 
VAGAIUCIGS 5? siati cine Ueiee dats atts ies 3173. 
Poisons, sale of regulated........ 3185: 
Registered pharmacists defined.... 3171 
Registration 
application and fee for......... 3176 
E OGpied OF ro cs 2fas sincels thn cin, arctan 3171, 3183 
CULO EL MOL, % .5'< < cleretina ee ate ge ool 
without examination, when..... 3183 
Wrongful 
compounding and sale of drugs.. 3181 
exhibition of certificate, penalty 
PLO PRMeP ER cVeio's 9 scthp teens e's ete eg The 3180 
PHARMACY, STATE BOARD OF 
OG AINA GY gre coy ohn excite ofbe See 3173-3180 
PHEASANT 
Certain counties closed until 1923. .3701 
STL ane OFC OC tersergs wanes ate aaa ein 3700 
GIDEMUSCARON LOM. . 5 cise cal eee Fea 3701 
PHILLIPS COUNTY 
Boundaries and county seat...... 4338 
PHYSICIANS AND SURGEONS 
See also Health—See also Medicine 
Jie aise rps ate digest 3116-3124 
Admission and regulation of prac- 
tice—See Medicine ue 3116-3124 


Contract for attending county poor 4527 
Duty to report contagious diseases 2479 
Examination of insane persons by. 


bial ad Warea ale elec, ¢ ula datate Soh. 0's 1433-1441 
Opium 

rECOras 104.001 Kept tel. aiaeeromeiees 3192 

Tefplarion OL WWSenin,8 < ses eehe s 3192 


Registration of births and deaths 
by—See Vital Statistics,. .2515-2539 
Revocation of license, when drug 


ULC vier heat eth e on ete ce 3199 
TEISSUATICS OL, WOGD isis «bere steicies 3199 
PIONEER DAY 
seasmehools, publice wet iece. 1063-1067 
School not to be dismissed on..... 1062 
PIPE LINES 


Regulation of, by railroad commis- 
sion—See Common Carrier Pipe 
FAROR. s.0'o%semiste one Wek ates 3848-3858 


PLANT DISEASES 
See Agriculture, Labor and Indus- 
try, Department of,......3603-3633 
Governor may quarantine against.. 3632 
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PLATS 
Cities and towns—See Cities and 
LOVE ais eklawhs slot Bible ates 4980-4994 
pyitpen sa. peneity for violating 
law . a's palv als © aleuie albioee ie 4994 
PLAYGROUNDS 
See Cities and Towns,.......4980-—4994 
PLEADINGS 
Actions 


for collection of delinquent taxes 2254 
to review orders of railroad com- 
MISSLIONCTA ... dc. Wks eek one OOUS 


PLUMBERS 
Regulation in cities—See Cities and 


TOWZS,, ol wketwithisiou< . 0183-5193 
PLURAL NUMBER 
Includes * singular. s°5\s%s 0s jo ses “fhcae 
POISON 
Of insect pests—See Insect Pests. 
oid wie A sia Soe eee ea teet 4501-4505 
Regulation of -salewitwk'su a vin esas 3185 
by Cities, and: TOWNS: <b. .os/e sd as 5039 


Sale of paris green, lead arsenate 
and fungicides regulated. .2600-2614 


Use of, in taking fish prohibited.. 3717 
POLE AND PERCH 

Warday ans thea: eee a Seabees an 4215 
POLICE COURTS 

See Cities and Towns,. eeeovee .5087—5094 


POLICE DEPARTMENT 
See Cities and Towns,..... - « 0095-5108 


POLICE JUDGES 
See Cities and Towns 


Disposal of unsanitary food by.... 2586 

Salaries.) sa. stececvnnsecsnceusses 5020 
POLICE POWER 

Code sections governing......... 364 
POLICEMEN 

See Cities and Towns........ 5095-5108 
POLICIES 


Abstracters of life insurance—See 
Abstracters of Life Insurance 


Policies opie does os tient AUTO 
POLITICAL CODE 
See also Construction 
Construction: offs... osaaees lage ynkfiiee 5 
Divisions) off see ae Ox 2 e@eulels 1 
Effect on 
existing actions and rights...... 8 
existing -BTATDUES... 2... i565 sp es . 5 
running of limitations...3...... 9 
COMETS OL WTMCS se a sin ace 4 oiritie 800 a 6, 7 
Effective, when......scssseco. ote 2 
Not retroactthives.s.cs.Gisth eo geen oe 3 
Retroactive, when. cnStseiels «sole 3 
Tenure of office preserved. . ‘ih tent . 6 


- POLL-BOOK 


Clerk to forward to judges........ 599 
Compensation of county clerk.... 571 
County commissioners to furnish.. 598 
Borin OL ou fa Votaete's! «a a te 600 
Omission of name from, procedure. 579 
Preparation: Of. sav. + ss ss.na: see 568 
Want of form not to vitiate....... 601 
POLL-TAX 
SOG) TAXATION. ora «ase sbiea tale 2273-2295 
AQGESTORS os.4 40 5-1 kin vip goatee 0.9 0,5 ened ee 
In special road districts........e. 1663 
Persons not heads of families, 
amount. of.;, Oi tk ts cana 2273 
Proceeds paid to poor fund....... 2295 
Road, in cities and towns..... 5219-5223 
POLLUTION . 
Streams by refuse from sawmills.. 3718 
Water and streets by dead bodies 
forbidden .. .......1739, 2484, 2649 
PONDERA COUNTY 
Boundaries and county seat....... 4339 
PONDS 
Artificial, regulation of fishing in 3695 
POOR 
Application for relief, evidence re- 
QUuLTOO. 24. 1th poe wan ope a 4531 
Auditor, county, supervision of... 4833 
Board of charities and reform to  . 
investigate houses for, ete.... 330 
Bond. of contractors: i/o. 20. eee 4529 
Burial of deceased soldiers and 
sailors—See Soldiers and Sail- 
OTR ia Sie aes eae . 4536-4541 
Contracts 
advertisement of notice..... os ae 
letting by commissioners........ 4525 
County commissioners to control.. 4521 
Intemperate persons 
when entitled to relief.......... 4524 
when not entitled to support.... 4523 
Medicine and medical attendance, 
eottract for. ..... .sss4 epee 4527 
Physicians to give notice concern- 
AN iS ONG ee 4529 
Poor farm, purchase and mainte- 
nande: OL. Ps 5.. 5.4. See 4534. 
Poor fund, surplus moneys in..... 4535 
Proposals ‘for care and feeding of 
pi ah care ts ou RAN Re alin co . 4525, 4526 
Rejection of bids... !:.'... . 2. cnuwee 4528 
Relatives, duty to care for, when.. 4522 
Removal of persons belonging to 
another: county.-...-..% «s.'s same 4532 
School children 
clothing and medicine, when fur- : 
Nished,}. sir, «es'aks VARA 1015 
county to aid, when.........e.0. 1140 
Sick persons, order to nonresidents 4530 
Superintendent of poor farm...... 4526 
Temporary relief to nonresidents, 
when toe De Notte Se eee 4533 
Workhouse, establishment of...... 4534 
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POOR FARM 

Authority to purchase........... 4534 
POOR FUND — 
_ Proceeds of poll-tax paid to...... 2295 
POSTING 

List of state warrants by treasurer 183 
POSTPONEMENT 

PRIMECB IS ree wove revs e eevee - 2190 
POTATOES 

Penns in bushel. .0..cseceoveses 4226 
POUND 

I RTODSR OL: oc. ane 5 5c 00 Siafserd aie: 4218 

Bwerent tor sale of food. ..e.caes- 2582 
POWDER 


See Explosives .......0.000+2780—2815 


POWDER RIVER COUNTY 


Boundaries and county seat...... 4340 
POWDER RIVER PRESERVE 
Prenton. Ofe.: oie..'. Pestle dec e wr alot 


POWELL COUNTY 
Boundaries and county seat... 


POWER LINES 
Assessment of—See Taxation..... 
Wait csele shel 2021, 2123, 2138-2146 
Safety Regulations—See Electrical 
Brastruction oe ot ens . 2677-2709 


POWERS 
Bond elections, only taxpayers to 
EG MEN. es he 06s Beersiae efelsicta rele lave 


PRAIRIE CHICKEN 
Certain counties closed until 1923. 3701 
Open season for........sseeeeeee- 3701 


PRAIRIE COUNTY 
Boundaries and county seat.. 


PRECINCTS 
Election—See Elections.. 


PREDATORY ANIMALS 
County bounties on—See Bounties 


eeee 4341 


2+. 4342 


22+. .040— 552 


@eeveevevee* eevee ee78200 8080 @ 2082-2087 
PREMIUMS 
License for giving—See Licenses.. 
e@eceeevert 2 oon Natacictiee ofc a oto U—ctoo 
PRESCRIPTIONS 
See Pharmacy .....c.ccoeeesd110—3202 
PRESENT TENSE a 
MICH ALIILOTD co ccaasicetccscesce.: 16 
PRESERVES 


Certain counties designated for elk 3696 
Fish and Game—See Game and 
Fish 
PRESIDENT OF SENATE 
Duty to organize senate.......... 57 


MEST 2° ovata gin or shove ye ere «.6icha ivtals ; 75 
MUGEEINOL SODOLG.. «tao sa ae cite « 62 


PRESIDENTIAL ELECTORS 
See Elections......... 673, 674, 813-— 823 


PRESIDENTIAL PREFERENCE 
PRIMARY 
See Elections, subtitle presidential 
preference primary ....... 671— 676 
PRIMARY ELECTIONS 
MOCE UI COLLONG Peis ei sas «je aes 631— 670 
PRIMARY MEETINGS 
EO LClLOCULOUA Ge tema «ie aitalers See 612— 630 
PRINCIPAL OF COUNTY HIGH 
SCHOOLS 
Consolidation in certain districts— 
See Schools, Public....... 1294-1301 
PRINTING 
WOUNLY Le OUIAL OT Olus «le eunssehabets 4482 
Duties of state purchasing agent 
COMGETIING /. te. sae a4) a seeletee cies 293 
PCN OObE IA WS len. orat ais erecta els sad Soins 938 
Secretary of state to print election 
REVS eee ant a\chs a/c Sse] Shays ac eee ieee 807 
State 
COUCH EXCODLEG,. «cor asec cases: "283 
cuts, how;computed.... ../.. 60ers « 283 
EOMOS PS DOW Placed .. .:,<t\n,cvane ena. 281 
legislative printing excepted.... 283 
PALER Vel mt OLLO’ 3 aca fue wtstans arabe oot 276 
rule and figure work unlawful, 
WALLER Perks oii is Sint hates sa. shale ale 282 
short pages, how computed...... 282 
SEL E Vgd Calta ol cease epee aeale ate, stele ef 6 281 
TAMUIaY MALLED os ose lele gp cies «ears 281 
title pages, how computed...... 283 
to what publications applicable.. 283 
Hniom. label} ones ad tates siaceninst- 260 
penalty for omission.......... 261 
State publications 
basis of measurement.........+ 277 
legal maximum rates s:..2..%..%. 276 
lesser rates not prohibited...... 278 
penalty for violation of act.... 280 
publishers’ affidavit 
COUCENIS (Ole as ads gerne Sie aeons aiaureo 
to accompany claims... ....%.. 279 
Tule. ands igure work sovss < ita. 276 
supervision by state purchasing 
BELONG fe 0 hislele sei o diene whe ates ary ole 293 
PRIOR MOUNTAIN PRESERVE 
OVO EUOI Ottis Sete, el tisutineinis «in aloleieters 3762 
PRISON COMMISSIONERS, 
BOARD OF 
Comlponitiotitte. eo ocs cen ta esac nly 
PRISONERS 
Diseased, removal of.......... 2. 2482 
OTAOM’ Ofnics: 0:45 sthisojb.sceiae bee ore eek e 2483 
Examination and treatment for 
venereal diseases ...... see. 2569 
Fees of sheriff for board of...... 4886 - 
Inquest in case of death...... 4848, 4857 


Rates for transportation, how fixed 3821 


PRIVATE BANKS 
TASAWON Ole so <5 a's a cees SMES ete - 2067 
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PRIVATE ROADS 


How established...... seececeeees 1765 

PRIVATE SECRETARY TO GOV- 
ERNOR 

A-DDULDUMEI Las. 6) ce 5 cette wie Kis drei 120 

Diyitiaa ts. oe beans eee Ar S 121 

SALAEY.. 5.0) i = Behisla sea titake Ore ae 438 
PROBATE PROCEEDINGS 

Taxes to be paid before distribu- 

THO: Ff, st fa 's tats te tals ts wee haters ays 2173 

PROCESS 

See dlso:-Sheriffii sin. nssgorks 4773-4794 

Coroner to execute, when......... 4792 

DeGAnSO ew Ns Wie 50's id ao ee 3 eae eee 16 


in act governing county treasurer 4773 


Execution of, when justifiable.... 4788 
Mileage, how computed on double 
BErViGe = Wis Wah iee & eee A 4900 
Officer to’ exhibit. cA4we'ss coe. «cue 4789 
Service 
against COUNTIES 0... sen sewn 4448 
on lands acquired by United 
BEB LOS Tc riiatees oh els oc 24, 25 
within Glacier and Yellowstone 
PAYER Q fe. oe Mee Pe we alee Vg tae 22, 23 
within Indian or military reser- 
VACLONS s..:6 a cele sb vue seme ee 21 
Style Of0 6. so aswateswavebe awe 19 
PROCLAMATIONS 
Election—See Elections ...... 533-— 536 
PROHIBITIONS 
Against officers 
interest in certain contracts..... 444 
contracts ‘voidable i. 6. veces 446 
purchasing at official sales...... 445 
Dealing in warrants, script, etc... 447 
PROPERTY 
Acquisition by taxation.......... 29 
Classification for taxation........ 1999 
Defined 2° 0 <> as Giulio late a wigs we eed walbts 16 
Escheats, when fF. .cscvyesveseees 28 
Exempt from taxation........... 1998 
Rights of state ‘over. 54.33.6200 27 
Title of state by eminent domain.. 30 
PROSECUTIONS 
In what name conducted......... eo 
PROTECTION 
Right: to, Dy State <..o5). +b caine igs oe 34 
PROTEST 
Against tax sales—See Taxation.. 
Ot oa wea ahh Lene . 2229, 2230 
By notaries—See Notaries Public 
Nath bees Ce amore mean . 388— 391 
Fees for, ia. dscns oir aeayn oats a 4914 
Payment of taxes under—see Tax- 
ation sh. Ssidadn ease he 2269-2272 
PROTEST LICENSE FUND 
Creation and uSe.......e.. o's salah 2409 


PUBLIC ACCOUNTANTS 
Accountancy, board. of examiners in 


appointment . .. ccccrscccssces 3244 
COMPENSAtiON .. 2 wececveccceess 3247 
examinations by’ .o...52. 58 wee. 3245 
Certificates 
cancellation of, hearing........ 3248 
ISSUBNCE Of © Asc a eee he ee eee os Coen 
prior, validated ... sess s@wtes seme 3251 
Examination . . . sccceccssencvness 3244 
fees LOR pyre sees weit do ear ae .- 3246 
when 
and. where held.....s..secue . 3245 
WAIVER: bs iy e Ses 6 tity oar eee 3242 
Examiners in accountancy......-.- 3244 
Penal liability of accountants and 
HUGIPOTRVSEa cn eoeteteer sate Ree 3249 
Penalty for practicing without cer- 
€ifitate:. 3). s' se ee ee 3250 
Persons barred from practice..... 3243 
. University of Montana to issue cer- 
tificates,. WheED. » «1. «s/s. sie eee 3241 
Validation of prior certificates.... 3251 
PUBLIC ADMINISTRATOR 
See also Code of Civil Procedure 
Bond, +. 150% cases fs eee 467 
Duties, where prescribed......c.ee 4858 
FOOS OF ©. G55 5 vc cs 0 0 3 a ain ee 4923 
PUBLIC BRIDGES 
Nee Highwaya)/..44.<45eunee 1703-1714 


PUBLIC BUILDINGS 
Declared public nuisance, when.. 2454 
Fire-escapes for—See Fire-escapes. 
ye De bie ninth kh ne 2779-2785 
Inspection by board of health.... 2453 
Stairways, specifications for...... 2780 


PUBLIC DOCUMENTS 
Form and publication by secretary 


of stte nc. si. |. ease See 138 
Series? Of. cavt.: <\ e.eas) sleet en ow 
What ‘excepted: .'. ... boss scan aie 140 

PUBLIC FERRIES 
Establishment of—See Counties,.. 
roe te Pree eS 4477-4481 
PUBLIC HEALTH 
SEO) Fe alth sonic d wishes aes eee 2444-2514 
PUBLIC HIGHWAYS 
6, HIP WAVE. .6 > oes wen .... 1612-1616 
PUBLIC LANDS + 
See State Lands, .:..:. 0 ene oe 1805-1994. 
Entry of townsites—See Cities and 
Towns. 2 s20 0s. Saver 5310-5365 
PUBLIC LIBRARIES—See Libraries 
PUBLIC MARKETS 
Establishment by counties....4488-4494 
Inspection of livestock markets... 
oad 1% ain a iets ee ae 3328-3332 
PUBLIC MILLS 
Regulation of—See Trade Commis- 
sion for Regulation of Publie 
Mills, 0. 26 eeeweece cece O914—O946 
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PUBLIC OFFICERS 


For all matters relating to official 
bonds—See Official Bonds 

For list of all state officers—See 
State Officers 

Absence from state forfeits office, 


SIMMMOPEB TS CatCR odie alaish ete « 414, 4739 
Adoption of code, eireet, onew.ts ues. 6 
Affidavits to be filed byte eens 448 
Are sud citizenship. v..0sace's aes 410 
Appointment 

and duration of term........ 419-— 423 
SP MMOSILULO RB yi sly co elec cane Sele le tele 420 
RMRRMETS 0%. 06 oa To's sie wide ators ale 429 


number of when not fixed.... 421 
when not otherwise provided for 419 
Attendance at conventions, how 
Ee cial aiy vi Xe a o'ste eat eee 443 
Bonds of—See Official Bonds. . .464— 509 
Classification of executive officers. 109 


RFE oon, ahahe wiein’a eee see's le 50 
Clerk not to disclose attachment.. 455 
Commissions 

MERRION acd oe AUIS! CY CD caw edu etel chaie! evel 427 

governor to issue, when........ 426 

UNMET OFS bhes oir g A! 6 case lets 0.8 oe .8 428 
Compensation—See Salaries 
Compensation of legislature..... 74, 75 
Constitutional 

DEG INOTICE*,.% aie 5.5.0 bee selec 430 


provisions regarding elections... 111 
Contempt of military court by.... 1895 


Contests 
generally—See Contest of Elec- 


tions 
salaries withheld penene deci- 
SIMI Gl cv ohd stalane"otans' Sof 0.00 451, 452 


Contracts, interest in forbidden 444 446 
County officers—See Counties, .4723-4749 
Dealing in scrip, etc, forbidden... 447 


Deputies 
of certain state officers..... Sy SRR 
POWECS! OF oon oie co sjevisi os vi n'e Goats a Sale 
restrictions on appointment..... 412 
Disqualifications 
generally .. ......6. SF yr EERE! 410-— 412 


of particular OUEGCOT Halpiste «4.0 o1é)s scsi. Sok: 


Duties 
See specific officers 


to 
aid 
health boards, when..... ... 2471 
Bree o OXSIMINOS :at.-ds = he MS le 211 
veterans’ welfare commis- 
BOIL PAG bates ae ayes eta 5663 
complete business of office.... 4905 
furnish statistics..... orice . 3639 


give notice of bond sales to 
state board land commission- 


onl at Ace's aaye eights tei vies. eebate 1913 
riplation. of act La aD 1915 
MUL VOT. ¢ a wo vices o oe. epithe viet ¢ 1914 

Election 
contests—See Contest of Elec- 
tions 
manner prescribed by constitu- 
PAULIN GCs, veh ww kia wibhe svete eserd ween 111 


PUBLIC OFFICERS (Continued) 


Solipibahicyeor: Clectors.s i. < ¢ tee A fe. 
Employment of clerical help for.. 268 
Examination of accounts—See Ex- 


SrImeT L State qveecs past tts.t re 210— 217 
Executive officers classified....... 109 
Fees of—See Fees 

PAURLYVNOUCOISE sw euts ces, ore ates 2 4867 
Forfeiture by absence, when...... 4739 | 
HLOLMN: OVET oe sere ke et oe ees 423 
House of representatives, officers 

and: employees! 0fs..2.....056 63 


Interest in 
contracts generally forbidden... 444 
state contracts forbidden....... 267 
Itemized accounts by state officers 456 
Judicial, restrictions on residence... 415 
Legislative assembly—See Legis- 
lative Assembly 


Limitations on contracts by...... 269 
Mileage, how computed.......... 4901 
Military officers, designation...... 110 


Nominations to senate in writing... 424 
Not to receive per diem, when.... 4936 
Notice of removal in certain cases 512 


Oath of office 


POPTIE TO Pe elptatacs) 0'e''s vin ake ae Vo goers -- 430 
of 
deputies and -clerks.......... 435 
members of legislature....... 431 
TITS POL NTT Sy oI cia SIE ates She 432 
WE ERCIGIULO CL ste jave hem sie'ete aieie’ ote! & Seek te 
MW DeCRGVTAKON .. 21 <’cmvebin site ai vis ora atees 
Oaths, 
POweEsto SOMINIStET co aes pp. niecels 463 
what county officers may admin- 
LEU OUP a vaelats's e's tials es sls 6 4738 
Of cities—See Cities and Towns 
PCO OUTBa 2, "h gels ie nie anbsreiaetala sine 453 
OL COUNT SOLUCOLS. «0. ernites aoa. 4736 
Official bonds—See Official Bonds. . 
IPE Pe Resale sinees ahaa xa UG 


Penalty for 
collecting extra expense account | 459 
false oath to expense account.. 4906 
Possession of books and papers.... 460 
proceedings to compel ‘delivery... 461 
Walla, LOvOULOTCOs varam ck wae face 462 
Power of state board of examiners 
to designate employees—See 
Examiners, State Board of .273— 275 
Prohibition against 


AbSONEE ETON: StATO esas sc 05 sie sie 414 
dealing in warrants and scrip... 447 
interest, 1, Contracts... e's. s <,0 267, 444 
purchases at official sales....... 445 
Qualifications, age and citizenship 410 
Records open to inspection....... 455 
Removal notice sf jn st.'. sista <a» belnie 512 
Reports 
See Public Reports.......... 519-— 525 
penalty for false reports by 
county: .OffGerd ss .% otis U8 4908 
printing by whom authorized... 520 
When-Madedscaveevecsccsece - 519 
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PUBLIC OFFICERS (Continued) 
Residence 


qualifications aS t0O........e0. . 413 

TOSLTICLIONSy Olsen eae a oes 414— 417 
Resignations 

how, Ma&ds.Anisnbaiene ar css eso 

tO. WHOM 806... hap exe eee Sep HAY, 
Resolutions of concurrence....... 425 
Rooms to be provided for....... ae 266 
Salaries—See Salaries 

withheld pending contests...... 451 
Sales, interest in forbidden....... 445 
Seals of executive officers......... 527 
Settlement to be withheld, when.. 450 | 
Signature of officers ex-officio..... 454 
State may require service as, when 26 
Supervision by. governor.......... 124 
Tenure of office preserved........ 6 


Term of office, when not prescribed 422 
Township officers, enumerated.... 4726 
Traveling expenses 


of state officers...... ...443, 457, 458 
to conventions, etce., how regu- 
Tale? in ci Pinpe wae eee cls ates ore nt 443 


Treasurer not to pay illegal claims 449 
Vacancies 


See also Vacanties....s..ss. 511- 517 
for receiving illegal fee........ 4911 
when filled by governor........ 514 
Voucher for expenses.......e- een L0G 
Warrants, dealing in forbidden.... 447 
When abolished by adoption of 
CORSA wis ate gp ateulatedte ets «ee 6, (§ 
PUBLIC RECORDS 
Open: to. inspeéhion -.6 casc. ct ute 455 


PUBLIC REPORTS .. 
Blanks to be printed by secretary 
OT BUALO. Gow as cin pipie 02 we ee ee 524 
penalty for failure to provide... 525 
Distribution by secretary of state. 521 


Pablicatrond Gf) < Don «sues cece es wee 520 
Semiannual reports of officers.... 522 
of. property. on ‘hand,’.'..'".s. os 523 
State board of examiners to au- 
thorize' printitig. sos vvewta ses 520 


When state officers to make...... 519 


PUBLIC SCALES 
Establishment of—See Counties.. 
eoee.e « » 4471-4476 


PUBLIC SCHOOLS 
See Schools, Public...... eee + 830-1329 


PUBLIC SERVICE COMMISSION 
For duties as to irrigation districts 
—See Irrigation Districts.... 


bie tty thd 6 eek cet ge ce > eee . 3953-4025 
Accidents 
investigations’ .“.'. csiectrinsaas peeOT 
report CONCerNing wi..csveuces . 3907 
Actions to set aside rates, pro- 
CROUIO 6:00) > ap sly pissin vie pee 3906 
apnen sry +F eee Gai hintectan te tee ee 3906 


copy of evidence transmitted to 
COMMISSION 2... naa sah <b esisae SOUR 

injunction not to issue.......... 3906 

to have precedence... .ceccsceoes 3906 


PUBLIC SERVICE COMMISSION 


(Continued) 
Annual reports of utilities by..... 3886 
Attorney-general 
legal adviser. ... ..)tvstnls. saree 3910 
to prosecute for, when....... «. 3904 
Books, accounts and records of 
utilities is visit. see sa eee 3885 
Civil remedies applicable......... 3911 
Classification of service by....... 3893 
Clerks, power to employ.......... 3896 
Commercial units of product...... 3890 
Complaints 3 
against utilities 
hearing on’: 3's i vias cee 3897 
NOCICE) iverails GEN Ss Fe kee 3897 
procedures 55.45%. oe. See 3897 
witnesses... .. 60,0 0 Sis ote bam _ 3897 
by utilities: 2.i2.225 0 6sca. ae ee 3899 
County attorney to prosecute for, | 
WROD .°s' 0 S.cssps's~ soe se 3904 
Creation: Of..'. 5.546% 2.56 bane 3879 
Definition of public utility....... 3881 
Depositions of witnesses......... 3900 
Dufies. of i. sh sce a dh wd bed ble Se 3879 


Effect of partial invalidity of act.. 3913 
Enforcement of rates or charges.. 3905 
Engineer, appointment and salary. 3896 
Examinations 


DY cs ..Slad Sisls.e's-o' © o's say 3890 

Of sTOSOTGR) DY ensae pueaee oop aw oom 
Expenses, how paid... .«.+saeswun 3912 
Experts and assistants, power to 

OMDIOV isp. vin was alate oe 3896 

Hearings before 

POLJUTY 4 54 pss «mie ceeere eee oe. 3902 . 

TOCOTO OSs... peas oe tae soos OE 

to ‘be: pubhecageec es cecceces GONE 
Help, employment of.......... --. 3896 
Injunctions 

and mandamus, when applicable. 3911 

when tO issue. 12.0 ee eae oese, DOUG 


Inspection, rules governing....... 3894 
Investigation of 


publi¢ ytilities 10. of. cs. sae 3895 
subpoena for production of 
TOCOrds \.”.. |. bl) sq ss pt 3895 
violations of law by..<.... sees 3904 
Irrigation districts, control of—See : 
Irrigation Districts.’...... 3953-4025 
Penalties 


and forfeitures, recovery of.... 3910 
for failure of utilities to make 


TOPOTts «2. i060 9 Swihe a elvan 3888 
for: violation’ of ‘act... 202s 3908 
Perjury 
acts constituting......... oc ce MAUD 
by witnesses....... eR ns>: o ee a cee 
Power to 
fix rules of procedure...... coos S080 


order production of records..... 3895 
Proceedings to compel compliance. 3911 
Prohibition against unlawful 

charges s/s 2)..'s\c. «sae «a te 
Public hearings........ cevescesee BOOS 
Public utility : 

accounts and records of........ 3885 

annual report. Of ss 0'.s oo. «asta 
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PUBLIC SERVICE COMMISSION 
(Continued) 
Public utility (continued) 


change in schedules prohibited... 3892 
EMMI OO TLOIIS Goi ta. ¢.4, 017 «sade. crate «0 3893 
complaints 
gC) rer Sanaa oie oa clea tats 3897 
MMM Tata tie, «a's 2 «araiehee eis sc = 3899 
BeBe Ol. . ss so eines ces Ae orbs teat 
PISTON tne ots Slee cae eae es fos OOOL 
failure to make reports......... 3888 
filing of schedules and rates.... 3891 
investigation of management.... 3895 
penalty for violation of act..... 3908 
refusal to produce information or 
POU CHs ca ea W's we/s.0, 6 b-ec° aah ohera 3903 
to furnish reasonable service.... 3883 
Railroad commission ex-officio.... 3880 
Rates 
actions to set aside, procedure... 3906 
MIREECEMIIOMLGAL OL. Juices sls so 6 0's 3905 
fixing rates upon hearing....... 3899 
schedule to be filed............. 3891 
Rebates and privileges forbidden.. 3892 
Records 
PEEL ODOTCS.OLs ote a0 0.c°c'ele » $'s 0) sie 3889 
SRE 1 a sires « ie codieietare's Ndkie'e ve OOO 
of proceedings before.......... 3901 
MEIMEEMECO a's ec airs oc sc ce a/e,5 a ciecs + SOGOU 
Right to 
examine records....... Ride otee retells 3887 
PeGmMOLCerSs: IN!) COUTTS es os ears e's 3882 
Rules of procedure..... Paldssine tas OOO 
Schedule of rates and charges 
* changes in, how made......... 3891 
RNEUEIEIO) $— 18-5 e-ctale'a's 4,0, «0 assis «ere 3891 
RICGIIOL en cas 0 She ere eee ee, OSU 
EERE VCO «5.0 d.sre.n trs.'6 0, o-ci's}e areierar,« 3880 
BUM Ce ea dns ae ysle ssn 0 4 ee OOOO 
Service 
charges to be reasonable........ 3883 
TEC RTOOSONADIC... ¢ 60's aes «0 3883 
Special counsel, when provided.... 3910 
Standards and units of product.... 3890 
Subpoenas for witnesses.......... 3898 
SEEN DY ous 5 ¢ a0 We ee atata dios eleie Wale ap GOGU 
Been LOL ys. setae os rat a Tate ae OoU 
Traveling expenses..........+.++. 3912 
Units of Bervaee, power to Bees 
RTE ctsbdveite Wieeske, 4 a alaapees a arch: « 3890 
Valuation, power to ascertain..... 3884 


Verification of reports and records 3909 
Witnesses 


depositions of..... = Bs eerie 3900 
Peese and MUCATO.: . es < « coinee es vOOe 
perjury by........ 2 ACA SY Ne wee 3902 
Privileges Of. 6s. sce e ess ce du Pill 
BRU VOSNESS0L. «shh. tes cies .ftefs .. 3898 
What companies subject to act.... 3881 


PUBLIC UTILITIES 
See Public Service Commission 3879-3913 


PUBLIC WAREHOUSE 
Control by department of agricul- 
ture, labor and industry—See 
Agriculture, Labor and Indus- 


try, Department of.......3573-3592 


PUBLIC WAREHOUSEMEN 


Regulation of—See Agriculture, 
Labor and Industry, depart- -- 
MICCAPUMTOL 5 cde etal Oheceie wiple es 3574-3592 


PUBLIC WATER SUPPLY 
Agents of board may enter build- 


aOR! ISD ate ee Mllisds tte Sabom 
Analysis of water 
disposal of fees. TOPs wiles tamed: « 2645 
fees, LOLs son's Hale da gididn iets wba ws 2644 
TULCHPEG Latin oe) ie ci a aw see ete Peas 2644 


Appeals to district court from or- 
ders of state board of health 2653 
Biennial reports to state board of 


health ey ieee aiid s eterteerers 2656 
Cities to submit plans to board... 2648 
Complaints and investigations..... 2651 
Duties of board of health concern- 

UTR ealdhs SN ee ee ay oe 2648 
Employment of agents and help.. 2647 
Examinations of waters by board 

OTs health se os Pia e ate piteaes ate 2642 
Experimental stations, establish- 

HPS ah AGG ake ROE WR = 2655 
Jurisdiction of district court..... 2654 
Penalties for violation of act...... 2657 
Penalty for violation of rules of 

board of health...... regs 2646 


Pollution of water forbidden. .2484, 2649 
complaints and investigations... 2651 
Publication of rules and orders of 


boavoeot: Nealtiias om « cues oot 2643 
State board of health to control.. 2641 
Watersheds, protection of......... 2650 
PUBLIC WAYS 
See also Highways 
PWHStWatereva4re. . <0 o veal st Sects LO04 
PUBLICATION 
See Printing 
Codes—See Codes 
Constitutional amendments....... apy! 
Delinquent ‘tax lists........ mdi state's 2060 
Filectiow* laws vee cet. ccc teas 807 
Examinations by insurance commis- 
MIKGIIGT Pele AA slrioristn ac cane kc at 167 


Fictitious names of partnership... 8024 
Wisbeand Gamer lawses sc. 5 «cs were 3 
Laws extra session 1921, how..... 
Notice of redemption of bonds.... 
Orders state fish and game com- 
SIIGS ICME ah cats artes ios fa ore ae ate an 3677, 
Questions submitted to people..... 
Revised codes of 1921—See Codes 
ee OE eee hee . 5547-5553 
State printing 
how computed—See Printing... 
. 281— 283 
regulation of—See Printing. .276— 280 
Gn CarpOl, LOCHAL Oliais’s 5s sistecckon stein . 4898 


PULLMAN CARS 

License taxon fis ses werore te 2314, 2315 
PUNISHMENT 

School children, how inflicted..... 
PURCHASING AGENT, STATE— 


See Purchasing Department, 
State 


2207 


INDEX TO POLITICAL CODE. 


PURCHASING DEPARTMENT, 


STATE 
Audit or’ Glaimiss 7s. tee ened tate . 288 
Claims 
how. audited-¢ sik. sande We oe oe 288 
how | paide ths sgt he ae Sa Beak 287 
Contingent expenses excepted.... 285 
Contracts for stationery and sup- 
plies, how /let;.s edi di we as 289, 292 
Creation vOf 2.) uae 2 ys ga Oe 284 
Disposal of proceeds of sale of 
PLOPSrty isis psn 4 eT ae den 289 
Duties of purchasing agent....... 285 
Employees, compensation and bond 290 
Payment for purchases by........ 288 
Power of purchasing agent........ 289 


Public printing, duties ‘concerning 293 
Purchasing agent 
appointment, bond and salary.. 
duties .. 
Supervision of public printing by.. 293 
Tests, power of agent to require... 291 
Warehouse, authority to maintain. 


PURE FOOD AND DRUG ACT 
Adulterated milk prohibited...... 2580 
Adulterated or misbranded food 


and drugs, sale forbidden.... 2578 
Adulterated, when deemed ...... 2579 
Analysis of samples. po... os 2¥.o sisieys 2592 
Butter, cheese, and milk products, 

regulation of sale. .....s..0.s% 2581 
Chemist state board of health.... 2593 
Defense to prosecution.........0. 2588 
Definition of food and drugs...... 2578 
Disposal of unsanitary food...... 2586 
Eggs, regulation of sale.2585, 2634-2639 
Fines, disposal OF s- 4:00 ba We eee 2594 
Gallon, SiZO OLss . os iss OTE 2582 
Licenses from state board of health 

effective date of act............ 2590 

10, WHOM, iS80A0 01. ae sho cine bene 2589 
Misbranded : defined..........ee0. 2587 
Peace officers, duty to seize un- 

WHOlEHOME, 1000s’. <a sos > bass mes 2586 
Penalties for violation of act..... 2594 
Pound, *Ot2e Ok cine toes aialeie ce he cient 2582 
Preservative substance, use forbid- 

Cell WHOM nears sith aed aa leeoee's 2579 
Prohibition of adulteration and 

MUISDIAN GING Lob dade sralelels ment 2578 
Prosecution by county attorney... 2595 

evidence, report of chemist..... 2595 
guarantee by wholesaler or job- 

DOr OS AeLenses s,s «ss ss09 pale 2588 
Rules to conform to federal regula- 

TINTS is Js eae. Wen Re eee 2596 
Saccharin, sale of food containing 

—See Saccharin.......... 2597-2599 
Sale of adulterated or misbranded 

articles forbidden............ 2578 
Sale of animals slaughtered under 

unsanitary conditions......... 2584 
Samples of food and drugs for 

AUALYSIA pc alka > cide WR alte tae 2592 
Slaughter-houses, regulation of... 2584 
State board of health 

adoption of ‘rulaghi veto eee 2591 
duties and POWEeIS......sececees 2591 


PURE FOOD AND DRUG AOCT 
(Continued) 
Tuberculin test of dairy cattle.... 2583 
Weights and measures regulated.. 2582 
When dealer not to be prosecuted. 2588 


PURE-BRED STOCK 


See. Livestock Wi. ociva 3 aes ebb 
QUACK GRASS 
See Weeds. a aiieitimivm-ayeitane .e». .4006-4513 
QUAIL 
Killing “forbidden. ¢ oscar 3700 
QUALIFICATIONS 
Aldermen s: & +o Su's au ¢ & placaedia ena 5008 
County and township officers.4723, 4724 
MAYO? sic iRit'> tos ap] hippetere eee 5004 
Of public officers—See Public Offi- | 
iL 2Y COLB..felsiey yee s ee Meee 410-— 417 
Police: Officers :.. «0,2 «a 5s fakin 5106 
Sureties on official bonds......... 476 
QUARANTINE 
Against insect pests, ete., in other 
States cvs. e > ass hints je 3631 
penalty for receiving products 
from infected districts........ 3633 
regulations for control of, in 
BECO S+i6 sw wen sitoca coe tae 3632 
By local boards of health......... 2469 
By state board of entomology..... 2548 
By state board of health..... jee. 2458 
penalty for violation......... 2458 
Diseased livestock in public mar- 
Kets, WHER. ss 5 cured sone . 3330 


Districts for control of rodents.... 
Governor may quarantine against 
insect pests and plant diseases 3632 
Livestock by livestock sanitary 
board—See Livestock 
Of 
apiaries by commissioner of agri- 
CUIFUTE on ss a seuss 6 nme eee 3566 
orchards by commissioner of agri- 
culture ... 
Venereal diseases, fupearene for 
sina 'e ) wo Sid ies ok oe we 2566, 2570 


QUARTZ MINE INSPECTORS . 
See Mines and. Mining....... 3418-3424 
Appointment, term and compensa- 

tion eS Past iG) a Oe ee 3035, 3418 


QUARTZ MINES 
See Mines and Mining........3418-3436 
RAILROAD COMMISSION, STATE 
Bond of commissioners........... 
Common carrier pipe lines, regula- 
tion of—See Common Carrier 
PING. LODOS 65 Gc. coh See 3848-3858. 


RAILROAD COMMISSIONERS, 
BOARD OF 
See also the following commissions: 
Public Service Commission. 3879-3913 
Irrigation Commission...... 3947-3952 
Trade Commission for Regula- 
tion of Public Mills......3914-3946. 
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RAILROAD COMMISSIONERS, 
BOARD OF (Continued) 
See also Irrigation Districts. .3953-4025 
See also Navigation..... wes 3809-3878 
See also Railroads 
Acceptance of favors from railroad 
PEOUIMITOU 1.29 eee hie ie teerre/sie «| SOL 
Accidents 
duty of railroads to report...... 3799 


investigation of..... sae oasis: . 3798 
PEM COL Lo 5.6 0,0 ,0.0 o40.0,0,0,0:0 4 3792, 3793 
Actions 

by 

carriers against railroad com- 
BIEMAD NOLS (ir 800s iss ala Ease is 3840 

railroads to determine reason- 
ableness of rates....... 3809, 3832 

shippers to determine reason- 
ableness of rates........... 3810 
PIPGUBUCUGCE LOL cue sbi stelisroraie » of sre. ox 3816 
to recover excess charges....... 3808 
treble damages and costs..... 3808 

to review determination of board 3803 
Additional counsel, how paid..... 3802 
Alteration of rates, hearing and 

DEP OUGLL LE: Sire bi 500 Sines. «ors gte Ielwpse 3796 
Annual report of board........... 3815 

ECL 0 okabasoxd hua es =m ton! 9-vin'0 3819 
Annual reports from railroads..... 3814 
Appeals to supreme court 

from certain judgment..:....... 3831 

Pe OMMCOTOLO’S,-» aisinrs iahattieieed 5. spare 3806, 3839 

PERAPOCNCOIL res wn nan gidi.os + ye 3807 


Attorney-general, duties as adviser 3802 
Bond of commissioners and secre- 
RE tel ce fst ote hn sts touares siete a 464, 3780 
Brake equipment, regulation of... 3828 
Burden of proof in actions........ 3806 
Commercial spurs, powers concern- 
OG ee eee ne eee 3829, 3833 
Contempt ‘of court, penalty for.... 3806 
County attorneys, duty to prose- 


ROOM ahs. por o( sh sis (9 6» co eye o) oa hs 0’ wee 3802 
Meee O00, CEI... 2's si)micyereee « 3779 
Crossings 

motor vehicles to stop at....... 3842 
powers concerning stations, etc. 3834 
MGnit10ON Of LOrMs ~ ....05 jes 5; 3792, 3793 
Discrimination prohibited......... 3805 
Maisdualfications OL .!3 ice shes S60 49 


District court 
jurisdiction to enforce orders of 


PATI DL OCQUURG foci io tle caida 0« 3806 
jurisdiction to enforce orders of 
MC ASEION ofc. sieve mo) 9S ie, 5 bre «je 3830 
Docks and wharves, jurisdiction 
OVGE wisnbie pe aldatate diyinds ws 1609, 3818 
Duty of, concerning law enforce- 
sneer atta iy tae ee ., 3816 
EAL a sl aan are sfab aiheje(os Lpsaiv'oie 41,0119 


Electric signaling devices 
construction and equivomenta: of 3844 


eaTin “ONC, OVOSE way ons sae . 3843 
installation at highway crossings, 
SLT AP oP Shay at ergs Wid Sete cw) ole pee  OO42 


motor vehicles, duty to stop..... 3842 
penalty for failure to install.... 3846 
petition for installation........ 3843 
time for installation........se.. 3840 
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RAILROAD COMMISSIONERS, 


BOARD OF (Continued) 


Employees, power to appoint..... 3783 
Enforcement of certain rules by 
ieee lent COULLE. . wie cits « ¥ stam ..- 3838 
Excess charges 
WORMS) TOLTOGOM Dies: x foe + eke: se me = 3808 


treble damages, when awarded.. 3808 
Existing rights not affected by act 3817 
Expenses of board and employees... 3785 
Express companies, regulation of.. 3797 
Extortion by railroads, penalty... 3804 


Free’ transportation, right to...... 3785 
General powers of board.......... 3797 
Industrial and commercial spurs, 
posver Off DOATC.ac. ai cjajorekes! 3829, 3833 
Injunctions in certain cases....... 3838 
Injunctions, issuance of by district 
MOOULE: (WW ILGU cat oasarwro octet ated ta ehh AS 3830 


Inspector of steamboats, appoint- 
ment—See Navigation... .3859-3878 
Interest in railroad securities for- 


PURER CEIRS a Grate A a Rh Ae ra she eee 3779 
Joint rates, division among ¢ear- 
PEER Ya cer il os he ee eee 3836 
Jurisdiction of district eourt to en- 
force orders of board........« 3806 
Loading platforms 
CTTUSUSL OTS OL Moke ialelvenaretire wl acaetetele 3823 
Onlaerement) Of a. .-ciemresnientedctetelels 3824 
GTEChIOm OL. SCAaleS oO san) soa st lela ¢ 8825 


maintenance of, by railroads.... 3822 
penalty for violation of law.... 3826 


power to order erection, of:..<. «. 3822 
Meetings and quorum ............ 3781 
Oi tira tp fica Saceet ery oan ead 3780 
Oaths, power to administer..... Meg OL OL 
Omicers and eniploy ees i.e «bras 3783 
OM GESL Fy ofr vrscateisye 18> she iiinys ‘winfa fois 3781 
Orders 

enforcement by district court... 3806 

proceedings to entorce in certain 

CABSESV al gh. Wie sept eGR wrlamieeis 6 3830 
Penalties and forféikares, recovery 

ANC. SISOS Oat twits Gas op cities 3812 
Penalty for failure of railroads to 

comply with orders........... 3841 
Penalty for violation of law by 

POA TE OM Clot: neu cite aes tice sake iver 3811 


Platforms and stations at crossings 
of paralleling or intersecting 
TITIOS WE. itty ais sisteleeie sth reer 3834 
paralichngindeiziedste% .iiedent 3835 
Postage and incidental expenses... 3789 
Power of board to fix rates and 
"BODEAUIOS ct chide a ealekeek ie at etlettie 3794 
Power to compel adequate service 
and accommodations .... . 3801 
Prisoners, rates for transportation 3821 
Process to compel attendance of 


WILD CSSCS, oe cht ieee se ei 3791 
Publication of rate schedules...... 3795 
Qualibeations 27 As Ley ace . ok weet de 3779 
QUO TUNE rig. Sere e oie es leid.e's c's noes 3781 
Railroads defied?’ fe vere. eee 3793 
Rate-elerk,: salaty Ofs.10%% fence ces 3786 
Rates 

See also subtitles schedules and 
rates 
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RAILROAD COMMISSIONERS, 
BOARD OF (Continued) 
Rates (continued) 
actions to determine reasonable- 
TLOSH eats". 's sfoSa opp iw at v's 3809, 3810 
for transportation of prisoners.. 3821 
power of board to alter, hearing 


On. COMplAiNte: os eee ew as ees 3796 
Rebates and discrimination prohib- 

odes STE eet 3804 
Reference to laws governing Nek 

eral regulation of railroads... 3847 
Removal of, procedure for........ 3816 


Reports by. railroads, penalty for 


failure*to-Lamish 0% eels 3814 
Review of actions of, by district 

COUTE fs olen ne ce ee aE he 3803 
Rules and regulations............ 3781 
Safety 


appliance inspector, salary of... 3787 

equipment, authority to order.. 3827 

laws, enforcement of observance. 3819 
statement of results in annual 


TOPOL ha.4s ists Suey ORs s 5 <PeN 3820 
Salaries ofo5 iiss. eeu ene eet ot 3784-3788 
employees os. crsmvessee OAS: 440 
Schedules and rates 
complaints, power to hear....... 3794 
notices ofsincresse iaah Ns vos 3796 
power ‘to Bltetiiish. ss cesa see 3796 
publication «Of. o0iss sy cwiv aes a ss 3795 
regulation | Of i Gaas sande eae oe 3794 
when ‘effective ls til: fare et Pee 3795 
Seal, judicial notice of........... | 3782 
Secretary 


and stenographers, salary of.... 3784 
appointment and qualifications. . 3783 


duties sOL ast Gi cape eee eee eee aes 3790 
Service, power to compel......... 3801 
Sidetracks and stockyards, powers 

CONCEMNING SH sos shee ee ees 1 3837 
Sleeping-car companies, regulation 

Otte Matec Ls Ne ara 3797 
Stenographers and inspectors, au- 

thorityto employs io )..25 bes 3783 
Stenographers, salary of.......... 3788 
Subpoenas by district court, pro- 

COUUNG ta aes se ay ee eee ore 3791 
Supervision of certain companies 

Dy HOS 4s AAG ee ek 3797 
Supreme ‘court, appeals to. ..). sa. 

I eer ee 3807, 3831, 3839 


Suspension for neglect of duty.... 3816 
Tariffs—See subtitle schedules and 


rates 
Transportation defined............ 3792 
Vessels, duties concerning—S ee 
Navigationsiieosainmeyint 3859-3878 
Witnesses 
compelling attendance of....... 3791 
fees and immunity.......... ..- 3800 
PTIvileges Of ch Whntile sie nee 3800 


process to compel attendance... 3791 


RAILROAD WAREHOUSE 


TAeeriad fOr. ccs den cracks fate oe 


RAILROADS 
See also Railroad Commissioners, 
Board OL swe iecle eas beer sOlineooLh 
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RAILROADS (Continued) 


See also Civil Code for subject of 

Railroad Corporations 
Accidents, duty to report...... i. SESTOD 
Actions against railroad commis- 

sioners—See Railroad Commis- 

sioners, Board of 
Annual reports of. ...i...0s «sensi 
Assessment by state board of 
equalization for taxation. .\... 

SEE SONS VSS SW 2021, 2123, 2131-2137 
Brakes, regulation by commission. 3828 
Commercial spurs, powers of rail- 

road commissioners concerning 

efoidieh & 6b Sint & sie’ ele Cane 3829-3833 
Crossings, regulation by railroad 

COMMIsHION */), inhi ae 3834 
Discrimination in rates and charges 3805 
Division of joint rates among..... 3836 
Electrical signaling devices at 

crossings—See Railroad Com- 


missioners, Board of...... 3842-3846 
Employment of children under age 
forbidden’? i. S0 eee 3095 
Free transportation fish and game 
officers ‘ permitted..........6. 3755 
General regulation of business, 
where provided: ..........0.% 3847 
Grain cars, examination and des- 
tination . ooo ose ou WOOUE 


Highway crossings ita ath 
duty -of ‘landowners... /4isss008 
no damages for right . cross, 


wWhiotl fs) O05. ssn ee ee 
Hours of labor—See nee: of 

Laborc:.: :.5 286s sss sass os SU 
How assessed .. ..cccccccesseees 2021 
Industrial and commercial spurs, 

regulation! OL: .osaitieauee 3829, 3833 
Joint rates, division among....... 3836 
Liable for expenses livestock sani- 

tary.. board, when:.'.''.3 7 2yaee" 3281 
Livestock, transportation of—See 

Livestock 


Loading platforms—See Railroad 
Commissioners, Board of.3822-3826 
Power of city and town councils 
to Teguilate.s sca. Sr ae eevee 5039 
Rate for transporting soldiers..... 1402 
Rebates and extortion prohibited. 3804 
Regulation by cities and towns... 5039 


Regulation by railroad commission 
—See Railroad Commissioners, 


Board vores lao! See 3779-3847 
Shipment of game and fish by 
ADP Sg 24 a peg 3730-3736, 3744 
Sidetracks and stockyards........ 3837 
Street railroads—See Street Rail- 
roads 
Suburban roads to pay for use of 
bridges, when :'.....'0.0% cvcee 1708 
Transportation of 
explosives, regulation of......... 2811 
fish and game forbidden, when 
bis Siok os igs aS Eee 3734, 3735 
fish and game, when unlawful... 3744 
soldiers,*rate: for scey va sane - 1402 
stallions or jacks without certifi- 
COLO a) site's W sis oes cece vnae senda 
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RAILROADS (Continued) 
Wreck-trains exempt from hours of 


AVOTE PY GG LS > <0 boris eho 'cle cress 3083 
RAMS AND GOATS 
See Livestock...... a beeees de sd090—3998 
RATES 
For state printing—See Printing.. 
eat Ss ose. s Masisieten tele eid O— 5200 
RAVALLI COUNTY 
Boundaries and county seat....... 4343 


REAL ESTATE COMMISSIONER, 


STATE 
RITE LIGOTISO! 45. a/c 5 2 0% 'sln’e Wiabers 0's 4066 
Appeals to district court on refusal 
POMTPADt CUCENSO Ls eee 4071 
Appeals to supreme court......... 4071 
Application -for license...........; 4065 
Attorney-general, duty administra- 
BEL Oia at chen a%e" see ate! ayets eve 4063 
MEMES TY ILGAIG.'. os loins « ose sie o's 4065 
Bonds 
MMU ON gare's' o'e'als! siete 6 wisi she os 2 4067 
TREC LELC Opes ois? i's cie'sle. see wee « ote 4067 
Broker to maintain place of busi- 
URED tae are atic ie-che 50s Spans) oto & pias 6, « 4069 


additional office, license fee for 4069 
Complaints for violation of act 


duty of county attorney..... 4073 
BRR OUITLON AOL yislatery de wie arn d'sicie's = 4073 
Consent to suit by nonresidents... 4068 
Copartners, effect of license to. 4064 


Copartnership, application for ‘ie 


MESON, cares ois o's 9s 6 546 2k m7 4065 
NER ale ey charar kos ches ets flees’ » 4065 
Corporations, application for l1- 
NGG Bile elaine wid cathe wares ¢ ote 0,0" 9.0 4065 
NE ce ai vie are’ iss 90s ceo se0. 4065 
Corporations, effect of license to.. 4064 
BVSRtSMGTION .. a ccencccesecceuce 4056 
Pieporabl Of T6es. 2.0.60 ccc aces sans 4061 
Ceres iv ois sii Oe ooo) cine as a. as 4057 
Effect partial invalidity of act.... 4078 
TOL JICONSO . ie c.o0s ven e ce sesee 4065 
Fees, disposal of........es-e0. .-. 4061 
Home office of brokers........ ... 4069 
Investigation by commissioner.... 4070 
License 
application for. ....ceeseescaees 4065 
UPN, ices odie Ws !oi 0 a) 4:0' sieceteceiers ews 4069 
duty to obtain. .....csesseeeee- 4060 
I Een te ON cate ieee aah 6 50.5 3 0! 4065 
for real estate broker required.. 4060 
ground for revocation.......... 4070 
gpstiance. OL... 4.6. Retcrsientiscniemes #7 4065 
BCOPe Of... se ecccecesce were 4064 
Suspension Of.......seeesesoees 4070 
Licenses to real estate brokers.... 4057 
Mailing list of licensed brokers... 4077 
Nonresidents to file consent to be 
BUD ca ters vere ars Geers « 4068 
Notice of change of place of busi- 
ERS oo, hiniae ou ome. « 4069 
Notice on termination employment 
TORK OL soot. caav wate os < oe etre’ © 4076 
Oil agreements, regulations of.... 4059 


REAL ESTATE COMMISSIONER, 
STATE (Continued) 
Payment commission to nonlicensed 
eG COTO UOC Beer, Ce. sana 30 4069 
Penalty for acting without license 4074 


Parsi cenin eth 294 eee ts +e nateaes 4058 
Power of commissioner to admin- 

BAL GTS CCC. o hed batch ec xreelal aes 4072 
BO RUINS OL os dee chee cae nab aca bed Gi Gre ek 4057 
ETOCOSS, NOW) SOLV GCs tx 5 adi. eles shee; 4068 


Proof of license, when necessary... 4075 
Punishment for acting as broker or 

dealer without. license........ 
Real estate brokers 


actions not to be maintained by 


4074 


unlicensed brokers........... 075 
commissioner to furnish list of li- 

eCensed -bLORSTHa se asses a ofatd 4077 
Cot Oe oc a ee clei hres ak See 4058 
home office, duty to maintain.... 4069 
HeOus6; ISSUAN CH, OF. siece stacmy us, ¢ «01 4060 
penalty for failure to obtain li- 

POMBO 135 ss cede U scare, eves che vispasd ovete 4075 


termination of employment 
agent, notice to commissioner 4076 


Recordse as; CVIGCCNCO. foanins «edele as 4062 
Renewal application, waiver of ref- 
BLOM CQ ett OMe oidia elds w atehalels & 4065 
Revocation of license............. 4065 
BEGUIGS LOLs hm uinhie wise tists ete 4070 
appeals to district court...... 4071 
Right of action against agents and 
TING pal +. se eeretace ehh en laa a 4067 
Salesman’s license, issuance and 
OG We re care Ws toner eed tie ere aati ete 4066 
Gat eOr- COMMISSIONED... sce care e vie 4062 
Supreme court, appeals to......... 4071 
Suspension and revocation of li- 
GERSON te Reger diusds tehasdt ns islet caiteie 4071 
Unincorporated associations, appli- 
cation’ fortlicensecdg 3.-.e2e 8 3 4065 
What agreements deemed dealing 
IO THAl-SStaGs.> shits wmreiclse & 4059 
Witnesses, subpoena of........ ee. 4072 
REAL PROPERTY 
DeGneCd hate cardsantecone hace Ke 16, 1996 
Tn Gamat on-lawilgele wale ste'e « slate ots 1996 
Meaning OL, Lerminns,-<Petactet’ dele slepeiers 16 
Transfer of actions affecting..... 4415 
RECALL 
Officers of cities under commission 
form. Of ,CONStY Men. ae ue wee 5394 
RECEIPTS 
See Uniform Warehouse Receipts 
PAM See, Ads ayn acagelsie ka eves vena ae 4079-4138 
For fees of county officers........ 4889 
Issuance by register of state lands 1893 
RECEIVERS 
Bonds, laws applicable........... 503 
Bonds payable to state........... 504 
RECEIVING STATIONS 
Licensed by livestock sanitary 
DORT.e sea oa ee ates faut am Oaoe 
RECLAMATION OF STATE LANDS 
See Carey Land Act Board...1949-1991 
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RECORDER OF BRANDS 
See.” Livestock / sve nibersiens sie . -8299-3308 


RECORDING TRANSFERS 
County records, how recorded—See 
COUNTIGE. +. sas v0 cose « 4795-4814 


RECORDS 
See also Counties 
Clerk of district court to keep what 4815 


County clerk to record what...... 4796 
County commissioners open to in- 
BDGRTION Rees Vara whew eee ee 4458 
Governor to keep what........... 126 
Possession by public officers...... 460 
proceedings to compel delivery.. 461 
warrant and attachment to en- 

. force possession ............ 462 
Public, open to inspection......... 455 
Transfer of records of new counties 

—See Counties........... 4408-4426 

State board of examiners......... 234 

Validation of certain records. .4797, 4798 
REDEMPTION 

From tax sales—See Taxation .2201—2213 
REFERENDUM 


See Initiative and Referendum. .99-— 108 
In cities and towns—See Cities and 
TOWRAL Vnletsis wales elem ee 5059-5068 
Ordinances under commission man- 
ager plan of government—See 


Cities and. Towa... access 5408-5442 
REFUNDING BONDS 
Counties—See Counties....... 4614-4620 
REFUNDING BONDS FOR CAPITOL 
BUILDING 
See Bonds) teu .a eee wee ees 5571-5580 


REGISTER AND DEPUTY REGIS- 
TER OF STATE LANDS 


See State Lands...... feels een 1818-1823 
REGISTRATION 

Automobiles—See Motor Vehicles.. 

Se MeN alee bisaetenisdeaeeer one ae 1755-1763 

City and town elections.......... 5009 

County Warrants. ......eeeeeceees 4612 

MO Arve i es ais bles alate ctsls salu 2535 

PHYSICIANS . wee eee ees ercccecess 2535 

Unidertakers. 0.05 sch ees cise sc ninwie’s 2535 

Voters—See Elections.......... 553-— 586 
REGISTRATION OF VITAL 

STATISTICS 
See Vital Statistics, Bureau of.. 
Day orotate Sas :b tnfals faite & tite es 2517-2527 

REGISTRY 

County Warrants......seeeees 4753-4757 

State warrants......- a o's Rates 180 
RELATIVES 

Duty to care for poor—See Poor.. 4522 
RELEASE 


Sureties on official bonds. eee 494 500 


RELIEF ASSOCIATION 
Establishment by fire departments 
—See Cities and Towns. .5129-5137 


RELIGION 
Noninterference with religious be- 
Heise shyly & Pees dee piers wake 
Religious societies 
exemption of property from taxa- 
PLDU ined okies eats sone vie Vino fll < 
fees for filing articles......... . 


RENTALS 
Disposal of U. 8S. rentals for oil 
royalties—See Royalties. .1211, 1212 
State lands—See State Lands..... 


2510 


REPAIRS 
On public highways............+. 1627 


REPEALS 
Amendment of repealed acts void. 98 


Of repealed statutes by codes.... 5526 
Revival by, when.........6. ad Sr KOs 
Statutes subject to......... «500 eee 
When bar to prosecution......... 97 
REPORTS 
See also specific officers and com- 
missions 
See also Public Reports........ 519-— 525 
Alien employees... .5.0s sess aus 3040-3043 
Annual report of 
county Clerk. s:. ..wms.s «ols» ee 4814 
county superintendent of schools. 973 
livestock commission........... 3258 
publie service commission....... 3889 
railroad commissioners.......... 3815 
. Attorney-general . ...... ss ies eae BE prt 
Carey land. act board. .,....... sees 1991 
Clerk of school ‘district: 2. . «sun 1052 
Commissioner of agriculture...... 3560 


County clerk to state auditor. 4747, 4748 


County treasurer... o.lccu one 4750 
Depositories of state funds....... 189 
Duties of governor concerning..... 124 
Executive boards of state institu- 
tions, reports of expenses and 
disbursements). 0. dns + cane 1925, 1926 
Forry keeper’ sb. .2:5>.> sangre oe 1771 
Wire WaArshal 2... 0.4% «5.5 sineceye 2759 © 
Fish and game warden........... 3673 
Industrial accident board......... 2968 
Livestock commission............. 3258 
Public officers—See Public Reports 
8 pal aren inci oon onl oe a 519— 525 
Public UU ties we oie s:acsn es ee 3886 
Quartz mine inspectors... .. 25 wae 3422 
Road “supervisor... < Gate cece eee 1625 
Secretary bureau of child and ani- 
mal Protechion : «.=. snes eee 339 
Secretary of state....... PY: ore got eae 
Benool, TAAGHOTS. <5 4s xe bee RR 
Schoo! trustees... » +... > samen Perey ti bs) 
Stallion registration board....... . 3371 
State , 
BUCICOT: ». eisi cove sinh the eset 151 
board of charities and reforms.. 333 
hoard sot Dealth... s s.0 ater . .2448, 2656 
ONSINGET +». « ., 4 s\0.+.> pu iote seat ee 
OR ATNIN GES hc orersrhsised werene<caset eee 210 
officers, board of examiners to | 
authorize printing...........«., 520 
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REPORTS (Continued) 
State (continued) 
reports, size of type for......281, 283 
treasurer, quarterly reports, pub- 


BUI MOL 5) <5 674 sate in v 8 ce 6 eee 187 
Superintendent public instruction. 939 
PIA OTIBDOD ct alc ca'k 6g 9 ose aie 8 6 940 
Superintendent state fisheries..... 3673 
Supreme court, how distributed... 384 
Taxation officials—See Taxation 
Veterinary surgeon, state......... 3292 
Warehousemen, annual report..... 3589 
REPORTS OF DECISIONS OF THE 
SUPREME COURT 
Pee OUD LISHOT. 2 oi. 0. cree see cee 383 
MEMES ie alcie. soso cise vie eise e's» s 379 
Contract with publisher.......... 381 
PeeeTinUtion .OL TOports........... 384 
mties OL FOPOTLers. 6... 6.25265 379 
Judges of supreme court to report 
MORES CSTs a ea a's wt a\hg fin o'ece 378 
MeIIGeNOL TEDOTLS. 26s ise ose ote 381— 383 
Beuiention of Teports..........6% 380 
PIG OLeTOPOTLeTS 5 6. . 6c. ce ale ss 378 
See VOMIINES ss... eke os ee 380 
SMEEMEPEPECDOUGS 6 05's acc he's oa ese ho 382 
REPRESENTATIVES 
Apportionment of—See Legislative 
PRSBGILDIY 6 cc) e sce cw celes se 44=) 47 
REPRESENTATIVES IN CONGRESS 
METI OL fis copa ticisjs aie:\a(¢- « cue wate 826— 828 
RESCUES 
fapuity of shériff for. :...... 4784, 4785 
RESERVATIONS 


Authority of United States over... 21 
Right to explore lands, how de- 


termined for taxation........ 1999 
Bar vVaGesOl DTOCOSS ON... .. 2. see we ay fe 
RESERVOIRS 
See Dams and Reservoirs..... 2658-2671 
‘Land agent to locate for state.... 1829 
RESIDENCE 
Certain public officers at seat of 
Pe GTC Geet. cel k ais eels! sale 'eic es) 8 413 
Pieecutive, Tesidences is. 2 se oss. we 129 
Restrictions on residence of public 
OMICOTS . 2. ess eececenenees 415— 417 
Rules for determining........... 33, 574 
RESIGNATIONS 
Of public officers—See Public 
PegPrn SP e's sae qi oa ares «3s 510-— 517 
RESOLUTIONS 
Of legislative assembly, when effec- 
EUG ee claws cae sas eee weave 92 
RESTAURANTS 
License eeeeeee eeeeepeeeeeeeeeeeee ee 2589 
RETROACTIVE 
Laws, when retroactive.......esee0 3 
RETURNS 


Election returns—See Elections ~ 


REVENUE 

See Taxation..¢...... eevee e 1996-2443 
REVISED CODES OF 1921 

BebpIenOse so. Oo Sere we 1. 0009-5544 

Publication and distribution—See 

OCOR so ST Ge Re eeae ee 5547-5553 

REVOCATION 

Notaries’ commissions , 398 


REVOLVING APPROPRIATIONS 
Creation for department of agricul- 


GUT ol'h coralvalcavectanee eee b nae 3645 
Creation for university of Montana 
Binly hein pawn ape raterel eis ciate cal ehdca o's 194, 195 
REWARDS 
Offering by county commissioners.. 4483 
Power of governor to offer....... - 124 
RICHLAND COUNTY 
Boundaries and county seat..... .. 4344 


RIGHT-OF-WAY 
For highways—See Highways. 1604-1804 
Grant by state land board....1850, 1851 


RIGHTS 
Citizens of other states... . 2... . | 40 
Le ORE MER Uincang: » 5) sieve ihieod,<i of dual chaie ae ay, 
CIES DEOLOCULOINS «5 od sleek Wats ale Sires 34 
Simian Overs POVSONSs zs ccs aq ekie ¢ . 26 
RIOTS 
Liability against cities and towns 
Eats tet gp ac iat okie aves Geter +. 5086 
ROAD BUILDER 
Appomntment and. duties. « ssi. ues 1622 
ROAD FUND 
Transfer unused portion to school 
CUS ELICCS aun teen prellalecesis' al ob ale Ot 1206 


ROAD SUPERVISOR 
Appointment and powers—See 
Highways .... .....+...1622-1631 


ROAD TAX 

POGOe S callers otersicna wae 1617-1620 

ne Crimes an detOwns: 24 ss ct. « as 5219-5223 

In -special<road | Gistricts...<se~ ers 1663 
ROADS 

SCOR ION WAVE. «ea ses clv'e .... 1604-1804 
ROD 

AY EPCSECEID. Pila's etaleslel oats bie Pe ie 4215 
ROOMS 

Furnishing for state officers...... 266 


ROOSEVELT COUNTY 
Boundaries and county seat......., 4345 


ROSEBUD COUNTY 
Boundaries and county seat.. 


ROYALTIES 
Oil royalties from United States, 
How) Oistributed...02.< eves eee 
statement to be filed che county 
superintendent . Rea, k'e Sabie: 


woeee 4346 
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RULES 
Property, how assessed in rural im- 
provement: Gistriebaan i050 oes . 4584 


RUNNING AT LARGE 


Certain animals prohibited—See | 


Livestock . cen as . 38390-3406 
Diseased animals prohibited. Nowa s OaOt' 
RURAL IMPROVEMENT DIS- 
TRICTS 
Netion Lo: TECOVEL MAAK: «5. se sic tte 4597 
Additional assessments, when lev- 
POC o's 9 ea hw aie: siehdlnirnioll wie Reo 6 4588 
Apportionment of costs........... 4584 


Assessment federal property omitted 4585 
Assessment of property, procedure 4584 


Assessments 


additional, when levied........ 4588 

collection, when erroneous...... 4596 

Televy Of ./o. ayy cen eaed Sas ETRE 4596 
Bids 

GOntEnts OL Tk ieee > ee. 4580 

opening and consideration...... 4580 
Board of county commissioners de- 

An oA AGT Wow eres Sie ces tee 4599 
Bond of contractor or Owners...... 4582 
Bonds 

Call TOY a venent ngs kw no wa cee 4593 | 
interest . : Dass gaa eee 
judgment and terms of. Per ee 4593 
TOCEMPtON | io ahei be, ce See 3.0 owe 4593 
TORIBELY. wonicps th bees eee ease eS 4593 
Change in maintenance districts.. 4592 
Clerk’ defitted (2... ss svete eee star 4599 
Contract. payable in warrants..... 4594 
conversion into cash, when..... 4594 
Contractor, « bONG<OL «s+ wwitsislun amet 4582 
Contractor, reletting on _ delin- 
QUONCY- Ole ede dla piohie sas ae 4581 
SULTS. BLAINSLS ayisies erie 2 sem bate a 4581 
Correction of erroneous assessment 4596 
Costs, how apportioned........... 4584 
County clerk to post notices...... 4601 
County treasurer 
defined . Pe re Ses pie 
to collect assessments. cveses 4090p 
Creation AUthormZet: oss .ms scsateas 4574 
Damages 
supplemental resolution to cover 4588 
to be added to cost, when....... 4588 
Denniijon OL terms... .ss2essese ee 4599 
Effect-6f-OTroria AF) seas e er ess 4601 
Effect of misnomer or mistake.... 4591 
Engineer defined. 3 0.6 ssa eee ss 4599 
Extension ‘when cost exceeds one- 

half assessed valuation..... .. 4576 
Federal property omitted from as- 

SESSMONE 3,5: Zi Gerstner ie ehremes 4585 
Improvement defined...... > tg BE 4599 
Incidental expense defined........ 4599 
Incidental expenses as costs of im- 

provement ..... 4589 

engineer to certify to “county 

Clork sr wis Bin dh> we Mages Marries .. 4589 
Jurisdiction attaches, WheN.\.,..+.. 4078 
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RURAL IMPROVEMENT DIS- 


TRICTS (Continued) 
Jurisdiction of board DROBHENCY on 


adjournment . , 
notice of hearing on " adjourn- 
ment. ‘ oo cacicvesvens 
Lien of assessments. oie sare = pot eee 
Maintenance of improvements 
adoption of resolution.......... 
change in maintenance districts.. 
Mistake, . effect: Of. weit-ntms eer 
Mistake not to vitiate liens....... 
Municipality defined........... we 


Notice inviting proposals 
opening and consideration of bids 
publication and pons ios ae 
readvertisment . 

Notice of hearing on | adjournment. 

Notice of irregularities RAE Bice. 
consideration of objections...... 


Notices 
how ; published... .. «asics eee 
proof -of publication. vas. sascdeee 
Objections: 00. = .-.5 «eek oe eee 
consideration - OL. ~ gs,ns0ree eee 
Opening and consideration of bids 


Paved: defined ey Qucii ccc 
Payment tax under protest....... 
Protests 
hearing on... ‘54-58 ceceee 
LOW M10G 5's os-6. cove-vedece Minky MEE 
sufficiency, how determined..... 


Publication of notices, how made.. 


Purposes for which created...... 
Quarter block defined............ 
Railroads, payment costs improve- 
MENGE! DY i's -ns0 Dylon aia Me oe 
Readvertisement, when........... 
Reletting on delinquency of con- 
tFactor...s s+. JL. ee GuGe hk eee ° 
Resolution creating........ses oes 
Resolution of intention 
contents... .-: ee ccecccvcce 
mailing and notice. code ess wee . 
PASHATE . 8 Seca fo ccs 
publications, ois: .\.plsissis sean 
Rules, property how assessed...... 
Special pees eaies lien on prop- 
erty . cece ccc cc ec ecsceee 
Street defined. cos 0.55 5e hes = Se pms 
Street intersection defined........ 
Sufficiency of subsequent resolu- 
TLOTIS «0/0 9 0.5 ses vis cine a ee eee 
Tax-levy 
action To-TeCOVer: : ss. <siweeeneem 
passage of resolution....... or: 
payment of tax under protest... 
resolution , assessing... .... <i. 
resolution, contents and objec- 
COGS secre haves ose ccs 5 Jammie 
ROTO - QL YOATB in nic osm aioe outage 
Transfer of eda ties fame to city or 
COWIE tices ts sich wlinwse aiane ee 
authority of ae to levy tax. 
Warrants—See subtitle bonds. . 
Work: defined. Gta scwn seme 
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RURAL SCHOOL DISTRICTS 


See Schdols,’Public.......... 1040-1048 
RYE 
BOM CH a DUNG] ss aie aie sirvie en x9, 4200 
SABLE 
MPMOTESOUSOTE LOT ss... os o.n.0 o'e's aleicle b> 3704 
SACCHARIN 
Disposal ‘of fines... 0.20.35... iJ dveeie 2009 
RR MELRITEGUL 0 Sie 0! ioe we 0) d's Shel e’elaps 2598 
Penalty for violation of act...... 2599 
Sale of food products containing, 
Pe rah 5 vel 574! o% fora seats wi ctols 2597 
SAFETY LAWS 
See Labor 
See Mines and Mining 
See Workmen’s Compensation Act.. 
PEE RIS fara atx’ Ye 3 3012-3033 
Duty of railroad commission to en- 
* San rg aR ae ... 3819, 3820 
SAGE GROUSE 
MPSS asc aie ¢v-v.0.c.c'scs eee vss 3701 
SerePeasON LOL... cece ee cie cs ves 3701 
SAGE HEN 
fmiap Of DA... .% Rreterareitg ties ats « 3701 
MeeMMEO BOUL LOLs cas sc ase dle se es 3701 
SALARIES 


See section 441 and note for list of 
state officers and poaeniee 

See also Fees 

Attorney-general and assistants 200-— 205 

Chairman state board ame insur- 


Serre ares KLIS oe iat el ke 5G 363 
Chief clerk to commissioner “of in- 
OO Cee Ono ae Aol ee 165 
City officers 
PREP AIN ES yi, feats! Stel otaetetel @ sFenes Preiitahy 
cy r ot a SM EARS ad Se AEA 5023 
change in, when forbidden...... 5026 
Bee ah POLICE « . « s<caints elnle's 5024, 5107 
Be meee Ty Hast SRS re 5 Tas 5025 
EM Egat let) ci dis. che lal ahsie! eiatatite, sala 5019 
Be BENOUIGOLS vote, aca fs weds ited were aie 5028 
PLCs |ULCORA ES bie ae as se ona ia’ stb ele 5020 
TE eh he | cha eid steals, & clavaiohet ol 5022 
Classification of counties for pur- 
pose, of. payment: i). 4.10. 4741, 4866 
Commissioner of agriculture....,.. 3557 
Commissioners of deeds, fees of.. 4915 
Runea Dley LeCs: OL, 1. 5 ais « eats sais las 4932 
Contests, salary withheld pending. 
BPRS ils a 52101090 ore 0 oto 'e''s, skis 451, 452 
Mero ert OCS | OL i aos ecw bela Wilsts 4922 
County commissioners to fix pay of 
PERUULOS word amniak bse oie « tare ele 4874 
- County officers 
classification and statement of 
salaries ...............+4867—4871 


deputies and assistants 
classification and statement of 
Malarvies ii: sehida- dT pias. 8 4873 
salaries paid monthly out of 
contingent fund........... 4872 


SALARIES (Continued) 
County officers (continued) 


GMUMECA ON ~ OF ceisler Go 0s 9 4867-4871 
WOWa acs «~ tie date a ita ee ait Ot 4868 
what officers to receive fees for 
GUCIE OWN .USGsanwics cone ei calaee 4865 
County surveyor, fees of. ......... 4921 
Deputies to file affidavits before 
DEY ICIS 6. cape sn karen cltidle. fe 4891 


Deputy commissioner of insurance 163 
Deputy superintendent of schools.. 975 
Duplicate fee receipts to be filed 


before payment of........... 4890 
HUIBCLION. OLN COTEa acim s.c: 0.64 01.0 slam site 591 
Employees of legislature........ T6078 
erounarslal, StAie a. « «mis dias stakes 2739 
Bolio, dofimed ays anit tation, tis. nteietee 4899 
GOVEXUMT 2, scandens coe hues sets 128 
IOW,) (DAL ws « abseil Fas ele ONS 442, 4868 
Jurors 

grand and trial, fees of....4933, 4934 
il) GOUrtS NOt) Of TECOIG Mash ote wee 4935 
Justices of peace in certain town- 
Shipswes soho deve ess states dee 4929 
disposal Of foorne. 4 meee 4930 
Legislature# members: 0f.4.... sae. 74. 
Lieutenant-governor... . 131, 132 
ATT OO CL A arate rng eae 4950 
Not to be paid pending contests of 

OHICE RATE 0 So cicisted, = tive Deeds ore 451 

INOUBTICGS DILAIECs1s.. "a chard ated wre tate 4914 

procedure to withhold.......... 452 
Official receipts to be issued for.. 4895 
Penalty for 

GOAMAY Or COs, DU eR OVO» shecs aes, eole oe 4907 

EL ESET, OSTIUM tre dct taneous, bom are toate 4906 

TASS EOUOL Gaye «atv alase alate ohagt: the ore 4908 
Presidén tof Senaté.a. 0+ < ola s.c00 75 
Public administrator, fees of...... 4923 
School officers—See Schools, Public, 

subtitle salaries 

SOLS LEOR SOL arate ot tetera caked chale 4916 
Sheriff, mileage and expenses..... 4885 


penalty for false representation. 4909 


concerning board of prisoners. 4910 
CA Slat = LOUSC ates stot vis ivanloe aes 75 
State board of examiners to ne 

NU INOUE Sat tshin ka ccalnial © ain’ Spits: Eo a8 eH: 


State officers 
see also Sort haat officers 
accountant .... : .309, 437 
adjutant-g eeneral, “and ‘employees 440 
all state officers and salaries.... 441 
assistant secretary Carey land 


TAGES OUT (le oe wend vaseheln ntawne isles LOGY 
RUG A steatosis KS was sainwoas see -. 436 

employees of.......see. omaea 440 
capitol employees.........ecee. 439 
chairman board of hail insurance 363 
chairman industrial accident . 

TORT oS encore tom Ata 2819 
child and animal protection, em- 

PIOV SOS sce araeleldis eel hea be --. 440 
clerk of 

board of examiners.......... 437 

consolidated boards.......... 437 

supreme court ...........310, 436 
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SALARIES (Continued) 
State officers (continued) 


ONGINCET,: :StATC. . cumidde o'sv.0 swale - 1958 
epidemiologist, BUATEsic.5 o's vei y ote 2542 
examiner, state ........s...218, 438 
additional deputy ar Ae 220 
assistants “to. Bvat keen ee oe kt 219 
clerkUtou ees deuweaa ye 219, 437 
fire marshals. 2 i. ee ee 2739 
governor, and employees..... 128, 440 
governor’s private secretary.... 438 
health, state board of.......... 440 
highway commissioner, and as- 
SUStANE pkg) caeieereiw Se MS eS 1783 
law librarian, and employees.... 440 
historical J.) SG Ait a eee es 440 
marshal of supreme court...... 368 
MINE <INSHHSCLOr ssc, ta wwe eels 440 
purchasing agent, state......... 284 
railroad commission and em- 
ployees ............440, 3784-3788 
register and deputy register of 
state; landsy «. s3 che par Whe si 0% 1821 
Secretary .OL StatO. ssw cusses cur ss 436 
eMmployegs™: 5 > wes Om Chen 440 
secretary of board of health.... 2446 
state land department employees 440 
superintendent of public instruc- 
CON Digs too ens ew in's Shia sates 436 
GMPlOYOOSs. so, vb.e0 ce scons 440 
superintendent of schools. .4869-4871 
superintendent of state fisheries. 3665 
supreme court employees........ 440 
treasurer, states ss citives< sng os 0 436 
employees stipes ay pe aE ee 440 
veterinarian, state, employees.. 440 
State officers payable monthly.... 442 
Time, fox payment: Aas serves mee 442 


Traveling expenses, rules governing 443 
Witnesses 


at coroner’s inquests......... 1. 4942 
in courts not of record..... 4941, 4942 
im COUTTS OF; TOCOTHAs wie'sis es ents o She 4936 
SALES 
EXXplosivVes ists, 2% es b's cess ee 2786-2815 
Property for taxation—See Taxa- 
EIOU caw ie chee ashe ale we ee ale 2189-2199 
State lands—See State Lands 
SALT 
Pourzids: in. bushel. .....s.s;ueseaee 4226 
SAMPLES 
Of ore—See Mines and Mining 3436-3441 
SAMPLING 
Grain by commissioner of agricul- 
TUEG » 04s aiderwiataleie t anceisepuiren 3591 
SANDERS COUNTY 
Boundaries and county seat...... 4347 
SANITATION 


Dairy products—See Dairies and 
Dairy Products 
regulation by department of ag- 
riculture, labor and industry— 
See Agriculture, Labor and In- 
dustry, Department of... .3569-3572 
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SANITATION (Continued) 
Health matters—See Health 


Hotels—See -Hotelss... 005... 2485-2498 
Slaughter-houses .-. os os ds sats 2584, 3267 
Tenement and apartment- -houses.. 
Se a tan a Ra ae heh ae 2499-2502: 
SAWMILLS 
Dumping refuse into streams for- 
DIGGGD sores ehep me ees 0, 00; 6.0 « See 
SCAFFOLDS 
See Floors and Scaffolds...... 2672-2676. 
SCALES 
Erection on loading platforms. . . 3825- 
Hay scales, inspection of........ 4242 


Inspection of—See Weights and 
Measures .... ......... 4240-4243 
track stalése rn iri, fee 4245. 
Public scales—See Counties. .4471-4476 

Test by commissioner of agricul- 
PUTO ep ediot 5 tao olels alsa sinlu's 6:00 


SCHOOL FUNDS—See Funds 


SCHOOL LANDS 
Sée State Dands,: vous. acces on 1805-1948. 


SCHOOL OF MINES 
See Mines, State School of....878- 888 
SCHOOLS, PUBLIC 
Abandonment of school districts, 
when. jiiwcnlae ieee ! 
Abuse of teachers, punishment for 1082 
Acceptance act of congress allot- 
ment lands Crow Indians 1806, 1807 
Crow Indian children may attend 


schools . wohl SELLS, Sak cS 1808: 
Advertisement contracts, when nee- 
OSSATY... Si ul: o/sa. dm whslacsin oe 1016 
Age of school attendance........ 1056 
Americanization schools 
boards of trustees may combine 
to’ establish... »... < aciia ate 1320 
course of study, SPPrOyes by su- 
perintendent . Se otei ae 
establishment . 1318 
expense of maintenance 2 ie ak eee 1321 
powers of boards of trustees.... 1322 
Annual financial statement 
cost ‘of publicationz; foc. 77. aaa 978 
penalty for noncompliance with 
DOE SAY. phd viet hi wow & nt eta a 979 
publication foft.. . 005 <uGs seuaee 976. 
school trustees to furnish data.. 977 
Apportionment of school moneys, — 
how “mades is 25 t'0 sos Sees see 1204 
Arbor day 
Hate of le. Deke tSly ac » Sanna 1068. 
exercises’ ONi.... Ve ase ee ee 1069. 
proclamation: of issn vole 3634 
superintendent of public instrue- 
tion to prescribe exercises.... 1070 
Attendance, regulation of....1135-1140 
Bond issue for county high schools 
exception Yi) 7 tee alas 1277 
procedure to submit question... 
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SCHOOLS, PUBLIC (Continued) 
Bond issue for county high schools, 


(continued) 
tax-levy to pay bonds and inter- 
ME FRc P OD bet Oot oh arwtare ova 6 0 0 me eles 
term of bonds, how fixed: .20. us 
Bonds 
county high school bonds 
division of proceeds, how.... 
for what purposes issued...... 
submission of question to elec- 
MES G iaits Hatley Viste S ohe one 9 che ane 
taxation for DAV IRON Ty OL-05 4 -.- aye 
county high school funding bonds 
advertisement and _ sale of 
UE ORE PER AReD wis sities 3 .claid siete ies 
authority county commission- 
Pe th) SSC «Aloe ae salah te Rp 
eontents of resolution........ 
denomination, form and time 
of payment’ of bonds...... 
emercency. Clause.'. ....j8 61/6 a 
issuance warrants in excess 


Pye Dle. LUNOSs/./5% «tvieis «c's 
proceeds of sale, how used.... 
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1276 
1276 


1276 
1276 


1276 
1276 


1292 


1286 
1289 


1290 
1293 


1287 
1292 


rate of interest, how fixed.... 1289 
resistration of bonds........ 1290 
PEION Yor LODO « | ste tare! o's; ee Se PED 
Beene OMG ISSUCK s siete emia oes! 1286 


funding bonds for district and | 


high schools for indebtedness 
incurred before July 1, 1921 


Nhe ate: bass Alay « teat a tohics .1244-1251 
advertisement and sale....... 1250 
authority to issue warrants in 

excess of funds or levy..... 1245 

conditions governing issuance. 1246 
emergency ClSUBE. shit Gcbuse 1250 
issuance, when authorized.... 1244 
registration Of shondgs. sunt sy. 1248 
Peveccion, cOf oHiUS As). <b iets 0 0 1250 
resolution, contents and adop- 

ORE Gere Pose Nae, sine cols sPacrss ied =.0 6 1247 
tax-levy for redemption...... 1249 
Bee Ole OT (Sia a's 6 nceoeoo.due ase 1248 

issuance for school building, land 

and equipment 
additional bonds, submission 

GU NAUCRTIOI Se laidasosieaaine 1224 
county treasurer to pay inter- 

MEI SEOW. Dy asa tle Wek ofesote que <a) 1231 
MIC GRIO TE DE LOLS sp alscts triincse ss « 1225 
election on issuance of addi- 

MEAT TASTED) OFS aight Selig nie ce) see. Bs, ole © 1224 
aga notice and proced- 

MARC citi deste tusas teh sassiete ens, 4 .., 1224 
general srt basiesie piers 1234 
PSD wal GIS Liebe OF.» si5.<h0,0 1227 
not to be sold for less than par 1226 
MOLICE OLSOLECTION’. 5 6 5:0, siesuine'« 1224 
DOLCE OLS RRILO ay wreck es pos epAaiien « 1226 
penalty for misappropriation 

OE Mp TUT OB 3d il oo ol ene Sov gee. 1235 
TINTING  DOTAS:. cis 6,0, «: on aiorere ave 1232 


procedure when purchased by 
state land board........ 


Bonds (continued) 
issuance for school building, land 
and equipment (continued) 
redemption, notice to bondhold- 


HLS .j5 ee SRR OURS » HED. Oats 1230 
resolution for issuance........ 1225 
sinking fund, investment of.. 1229 
submission of question....... 1224 
tax; for, redemption inl, sass. 1229 
tao, Psi kis fu ise Civile emesis 1228 
trustees may reject bids...... 1226 

issuance to pay interest-bearing 
warrants of new district...... 1082 
number of signers necessary on 
Perition Wer meas ees Qawkes 1252 
qualification: of voters... owiani. 1253 
refunding bonds 
advertisement and sale....... 1235 
disposal of proceeds.......... 1236 
for what purposes issued...... 1235 
interest and; terms. .f.5 oss 06s 1235 
payment of interest.ics. cet 1240 
penalty for misappropriation 

OPIN .Sisict: dabgrdataeitis ae 1242 
presentation. of. bonds........ 1241 
TACCMLPULOD ds fl DRG Iee las ale <oa gle 1239 
DIS UE tos aso so. a See Sas eS 1235 
repayment of loans on invalid 

MOUS ate sap cassy Aavecegoje's oh oye Seles 1243 
responsibility of detect for.4 1237 
signatures... 1235 
tax- -levy for interest and sink- 

vagal @ bale Weeping deve Rie teh ange 1238 

rural school district bonds 
procedure for issuance........ 1044 
second-class districts, proced- 

ure’, LOrPissuan cei... os ¢ 1046 

SCOMC (OL AECL chases cua aims ae 1254 
taxpayers only to vote at elec- 
£iONS: LOT AShUAnCOMs Was eee 1253 
Books, pupils to be furnished with, 
WOM ptosis tate aia eels Chie a eats ses 1015 
see also subtitle state textbook 
GOMIMISSLOM sa.) s dele ee el LOloLeu0 
Boundaries 
DOWecCM AN COs ee states serene OPE eee 1033 
record and report of school dis- 
PTLGtA Oy GE ee ee eS alate ra twee 968 
Census 
clerk to make annually......... 1051 
copy to be transmitted to bureau 
le DOTe aU UaN CUSTER. ven sito ae 971 
procedure, compensation........ 1051 
Certificates 
_of qualifications of teachers.... 1074 


of teachers—See subtitle examin- 
ation of teachers 
state and life, regulation of..837— 840 
Charts, maps and apparatus, limita- 


TIONS OMEPUFCHASCL ..Gisieveiy xs 1019 
City superintendent of schools— 
See subtitle superintendent of 
SOMO ONS. MOE Voie: cian B wtsite ¢'Kia ee 981— 984 
CLVIGMIDSLTUCERON 5 sine « picioinss, sine ies 1079 
Clerk of school district 
board to fix compensation...... 1015 
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SCHOOLS, PUBLIC (Continued) 
Clerk of school district (continued) 


duties generally.......... evewe 1049 
report of expenditures....... 1052 
school census, duty to make.. 1051 
to keep accounts and hbooks.. 1050 
to make annual school census. 1051 

penalty for failure to report cen- 

SUS. 5 be Se et a FU ele eters Bits LOL 

vacancy, how filled) 2s. ..c9t4sa,". 1000 

Clothing and medical aid provided, 
when..... Peta aieets ROAD 
Compulsory attendance 

age and schooling certificate, 
when issued Osos eit aS 1136 

cases of truancy, how and by 
whom reported? 2. GG .us ek 1135 

county superintendent may ex- 
CUS, WILETLINS.o peelntate <0 3 aie 1135 
employment school children: dur- 

‘ing school term forbidden.... 1136 

pauper children, provisions con- 
GOINING. 5s ert Gs ole ceislag Gee 1140 

truant officers 
appointment and duties...... 1137 
TOGOTAS EN WA Leale aoe eles Bae & yg 
to investigate truancy....... 1139 
when.  TOQULTOG. Gus. « oitee x Ae we hs 1135 
Consolidation of districts, proced- 
UEC. uct taan. 4 ea bande hic ee ee w. 1034 
Consolidation superintendent of 
city schools and _ principal 
county high schools 

compensation .... 1295 

controversies, how settled. 1299 

existing contracts excepted. . pire is 1296 

general school laws applicable.. 1301 

in what cases authorized........ 1294 

qualications’. 4c is aS leh 3 1295 

salaries, “how paid. 7 220 hI tease 1298 


superintendent of city and high 
schools, when appointed. .1294, 1295 
teachers of joint cnet eda when 
appointed . 
voting by joint ‘boards, ion con- 
ducted . eit ea eee . 1300 
Contracts 
advertising certain contracts.... 1016 
interest of trustees in, prohibited 1016 
Corporal punishment 
Dow An Meta | sve ba cls measles 1081 
undue punishment prohibited... 1084 
County 
assessor to report assessed valua- 
tion; of school districts... ,+ << 1215 
attorney legal adviser to officers 1328 
board of educational examiners. 
Fae aut y cia is Bed aac 1090-1094 
high ‘schools—See subtitle high 
schools 
superintendent of schools—See 
subtitle superintendent of 
schools, county 
unit system, adoption of..... --. 1042 
Courses of ney in Roe schools 
naib eS wine aaeie . 1053, 1054 
Crow Indian children may “attend. 1808 
Day school defined...........+...- 1059 


SCHOOLS, PUBLIC (Continued) 
Denominational teachings forbid-— 


Get: wd ss Ske eae ere be aan 1055 
Diplomas, issuance of.........- 836, 854 
Discipline ™.3. fH .,t..00 hee ess 1133 
Diseases, instrustion in prevention 

By Oe ek rae top cla an, healt geo ~, Loe 
Dismissal of teachers, appeals.... 1085 


District high schools, discontinu- 


ance es PROS, . aie . 1276 
Distrietsabowe! mubettte school dis- 
tricts 


Disturbance of schools, penalty for 1083 

Duty to enforce act concerning 
secret: fraternities... \ eases 1134 

Education, state board of—See Ed- 
ucation, State Board of 

Election of trustees—See subtitle 
school trustees 

Election on building or removal of 
school-houses .. . Pa OL 

Employment of children, “when for- 


Didder ns aie . 1135-1140 
Examination of Leathorne 
certificates 
fees for tt ees ed oe 1097 
first grade, how secured...... 1096 
higher grade, how secured.... 1101 
issuance of temporary, when.. 1096 
principals and high school 
teathers.. 207. -< oun agen 1104 
professional, how secured.... 1096 
renewal of 2.u)oe, died ee y» « ALOG 
revocation..of ‘.u8 yop. a ae tee 1099 
second grade, how secured.... 1096 


superintendent public instrue- 
tion to prepare questions.. 944 


temporary, when granted..... 1096 
university credits acknowl- 
eRe Ll. etait. Vee ive DLOS 
validation and renewal of ex- 
isting’ certificates. 0.00. 1103. 
educationai examiners, county 
board of 
compensation”. . .°.". 2s. gels eit sien 
composition and term........ 1092 . 
Oduties wechseln 1094 
examinations, how and when 
held’ Dyes. tenes see 1090 
qualifications’. «V7. Wi: 6 Osa 
educational examiners, state 
board of 
compensation .". J... t« + 6 seein 


creation, Sey ae and term 1088 
duties s--22%: Mi 
grading of papers a ee ae owe a - 
state teachers’ certificate fund 1089 
Vacancies >. SUC. aah. eee .. 1088 


examinations conducted by 
county board of examiners.. 1090 
grading of papers...:.... 1090, 1091 
preparation of questions...... 1090 

procedure when difficult to at- 
tend county seat...... e sists s LODO 
fees .for certificate.” 5.4... 2 2,> eee 
recanvass of papers on appeal.. 1098 
renewal of certificates.......... 1100 
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SCHOOLS, PUBLIC (Continued) 
Examination of teachers (contin- 
ued) 
revocation of certificates for 
MMMM Paras Pye € 7d e's s8e a cfele & s 1099 
Expulsion of pupils, power of 
Beeb OS te chest 5 /.\0'0%se'S.e see 1015 
Finance 
See also subtitle bonds 
apportionment of school moneys 1204 
by county superintendent of 


TOTES 07) ASE a are ae 964 
building and furnishing fund..,. 1208 
USO Ga de Bau are sieke icles cde. ae 1210 
warrants, when drawn on.... 1209 
Common school. levy. ....6.s60% 1202 
duty of 
clerk of district court to cere 
Rimes collected us Ws ats ile? 1216 
county assessor to make annual 
Poporty of vwalustion.isJ .!0.<% 1215 
county treasurer regarding 
PATEL MSE UAL OG r.i 070 ors fate: «ivi 4 6 1213 
county treasurer to make 
annual financial report..... 1214 
justice of peace to aay fines 
collected . Me an 1217 
election on taxation in excess “of 
TMM TILEIS 5 A) a Somes iaite orate, ah csi o ¥id 1219 
challenge, oath of electorsy 
PC PA WCATIUNG oie pune = da grsie = 1223 
SOUCte OL, OLEGTION ...s <.6.0> 5 0,2 1222 
form and marking of ballot.. 1222 
MISIAOOMOL SCLECEIOU 5.0.0.0. deine < w= 0 1220 


purpose of levy to be stated... 1221 
election on transfer of certain 


TEES fo, coyaigs Saas a) 4.b, sks 5-0)t a%e 1210 
fines, report of to county super- 

RRIILO ING 5 a coc, 4 die a 5 mp, 0s 1216-1218 
Indian children, when included 

smeapportionment,.list. ..,. 2s... 1204 
issuance of warrants in anticipa- 

broom Ore COLLCCTIONS.. ....% «2's « 964 
moneys from fines and forfeit- 

BUEN No ke iele gore. ses ct ¥.0le oe 1202 


oil and gas royalties 
duty of county superintendent 1212 


BRAMMER CAS tLL ULC ois «<< 0%. «nie ole «) 2 1211 
penalty for officers failing to 
Re RC PLCDOILD cate es cc asin a tle die 1218 
permanent school fund, composi- 
UENCE Han eet a a s'el « sistas sie she's 0's 1201 
purposes for which money may 
BR MICIGIF, theless aa sue cee ss 1205 
Towmerund, transter of... 6... 1206 
school fund, composition of..... 1201 
school fund income, how in- 
US Oa ar rae f+) WW10b 
special school tax, when, how and 
Be VOOM IG VICK. ris 5 ssi ercteya» 1203 
statement to be filed by sear: 
BURGCIMLOROAES y.. 4lsx, saisaee~ 1212 
town lots, proceeds of sale...... 1207 
use for general school purposes, 
TEE COE og 00 lt SR nS ee Mo 
BU ETOTIGS OT. 0 5 5 5 0.0.0 0) eye, paises 1209 


transfer of unused road funds.. 1206 
certificate of road supervisor.. 1206 
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Finance (continued) 
warrants for building and fur- 
nishing school-houses ........ 1209 


warrants, payment when with- 
alae. © ...21's ae spent we @ vets 965 

Fines and penalties, how disposed 
OLSEN. ai aber: ae Gals aeneterdl hay 1324 


Fire dangers 
duties of commissioner of. in- 


BULAICOty le ites are eter an sates 1072 
INSETUCHIGTE LT OS csc ereee Ue 1072 
penalty. for failure to comply... 1072 

Fire-drills, instruction in.:....... 1071 
Fire-escapes for  buildings—See 
Nire-escapes™. i; 30.)0. 2.6). S27 79-2785 
Fire-gongs to be provided........ 1071 
penalty for failure to comply.. 1071 
Flag, trustees to provide........ 1015 
Fraternities, prohibited when..... 1138 
Free kindergartens, establishment 
OUT Oe nt. d tiaes wee tate echoes wrote 1057 


Free hexts: Reetactdes subtitle state 
text-book commission 
Fuuding bonds—See subtitle bonds 
. 1244-1251 
Hundeecce eabtitle bonds and sub- 
title finance 
Gender of words used in school law 1323 


High school normal training courses 


AVUCROPeletlOU eLOL atten att ue 1310a 
conditions governing apportion- 

MET cma ods) fs Slee Cees kts ang ae 1310b 
county superintendent to visit 

BEAU TODO ta dehiiaras: staratei «ot oxdveusts 1306 
Establishment Of datas <tutoresatae . 1302 
instructors, approval by state su- 

perintendent . é Vakatet etd deter esas l OU 
instructors to have special train- 

PH SW GTi sola theta etre eee « 1304 
junior college course require- 

IN OMS i alhsretien Aes iele Maa lus varus) a atate 1307 
library . bir otciege site ceeates ost tabens 1305 


normal training students defined. 1306 
payments to county treasurer for 1310c¢ 
state superintendent to prescribe 


BOUTSOM Dick neecarsio s agels seietobetees 1303 
state superintendent to prescribe 
TUG ebay sHage As cede Sicpur Nracetttale 1306 
teachers’ second-grade certificates 
issued. to graduates... :....s 1310 
TEEEROTA IT OOD WON so. Wary 6 aneaiete «4 1308 
use of common school fund to be 
authorized by electors........ 1309 
High school supervisor, appoint- 
BGT ee OUccarpusis oud ie die ee oii dt oie 933 


High school trustees may issue war- 
rants in excess available funds, 
SV EEOUE ee sat Magne aaa. bia: ¢ 0. eeiaeraa - 1287 
High schools 
board of trustees 


admission of pupils.......... 1271 
appointment, composition and 
EE OI ae ae ee ae 1266, 1267 
SOM DCUSAUION aiehsicte toe aa a 1272 
employment of faculty by.... 1271 
meetings and quorum..... vse) 209 
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High schools (continued) 


SCHOOLS, PUBLIC (Continued): 


Industrial school (continued) 


board of trustees (continued) 


milpage OL pw wc NW Mike(s.0 4 Os wh cae 
CTLGOTS UG, old SN Site RSE 1270 
powers and duties..... fa.ols tale 1271 
GOL Stes adhe WRG aie lal 1267 
vacancies, how filled......... 1268 


bond issue for buildings and 
equipment, procedure on... 1276 


PAYMENT Ol intewdy see eae 1278 
submission to electors, proced- 

UTR: STULL MFLENOS Zar Sf ities 1276 
counties may establish). ' si. .!si. 1262 
diplomas to admit where........ 1274 
district high schools may be dis- 

eontinnued;) whens so. 5.0 dw onl 1276 


districts maintaining high schools 
to share in high school moneys 1280 
election on establishment 


ballots and voting........... 1264 
board of trustees, appointment 
res aD Reem Dc. STS ee See 1265 
CAIVANS, OL -TOUUFIE. boas < esas 1265 
tie vote, procedure on........ 1265 
eligibility of: Puplissss. <5 sexes 1282 
este blishinént .Of temas... scassee 1262 


free attendance for what pupils 1282 
funding bonds for floating in- 


debtedness ... . 1286 
maintenance estimates to include 

what . a. 8b Fe eee ene’ Ceca dens AA 1279 
meetings ‘of board 

QUUOTUIB (Ao pA Fisk Jie wit ita Pees 1269 

when held tiici ianabe eas ta 1269 
petition for establishment and 

election’. .:. . . 1263 
power of trustees to establish. . 1058 
principal may make rules....... 1273 
school trustees may establish, 

WON as SASL ESE Swe e Mee 1009 
secretary, compensation of...... 1272 


selection of school-house site.... 1271 

special tax for maintenance of 
certain high school classes.... 1281 
supervisor, appointment of..... 933 
tax-levy to Supports.) ..c sie, cee 1275 
teachers, certificate required from 1104 

traveling expenses, payment 
when and how authorized..... 443 
validation of certain bond issues 1285 

validation of certain prior acts.. 
. 1283, 1284 


who entitled to attend.......... 1282 
Holidays 
defined for school purposes..... 1062 
excepted from general law..... ay abl 
exercises to be conducted on.... 1062 
school not in session, when...... 1062 
teachers not to work on........ 1060 
WBE PETS isle ios ths orp ee bie hee se 1062 


Industrial school 


costs of prosecution 
how Paidvc.s sons ee ae EY 
security for costs not required 1170 
employment and regulation of 
TOGCHOTE $V) 2" 6S pale Waccamaw wes eLae 
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Kindergarten 


establishment, where........ od ADE 
incorrigible children, commit- 
ment to reform school........ 1164 


juvenile disorderly persons, com- 
mitment to, procedure...1171, 1172 
parents to provide clothing. see 1160 


parole, condition Of: 6 sis/sis «bean 1161 
paroled children ‘ 
recommitment of........ ++ sme LPOG 
reports concerning’. macseeee 1162 
penalties and fines for neglect of 
UE, ecies a ies a 50s s A 1167 
counsel to ‘be employed, when 1167 
fines, disposal i0f. bi. de cee 1167 
proceedings against corpora- 
t1ODS) Foe) a «ak baie wre 1167 
penalties for repeated violations 
Of acti. Jc. ). Pie 1168 
trial -by ‘jury ss. 6, 72.0 1168 


purchase of site and building... 1158 
receiving pupils from other dis- 


ETICLB: . sare im epee ates > LI66 
religious training, how given.... 1159 
rules and regulations.......... 1161 
schools in small districts..'...... 1165 
tax-levy’ authorized: .: i. sie 1169 


trustees to provide sufficient ac- 
\commodations .........ss.se8 LLoe 


Industrial training—See subtitle 


manual and industrial train- 
ing 


Inspection by state board of health 2453 
Institutes—See subtitle teachers’ 


institutes and summer schools 


Joint districts, formation of. .1035-1038 
Judgments, linbility of school trus- 


tGGs (On. a aie bee ae ale aan, 


Juvenile disorderly persons, com- 


mitment to industrial school.. 
. 1165, 117i ae 


free,,. established... sa«. sbaren ae (ae 
qualifications of teachers....... 1057 
Legal holidays—See subtitle holi- 
days 
Liability of trustees on judgments 1017 
Libraries 
books, selection of, duty of | 
county superintendent........ 1186 
county superintendent of schools 
£O SUPOTVISO. ..» ois > o's slaletree nee 962 


libraries, as branches ‘of county 
free Hibraries: «j..2 sane 4570 
fines, delivery to county free 
MD PAY. Jere cb ois Caen evan Bee 
library fund 
composition in districts of first 
and second classes......... 1183 
composition in districts of 
thitd \:claga;\s:)4'3 0 seen ~. 0tLLES 
creation and expenditure..... 1181 


location and control of......... 1184 
TOPOTES ons so pe eee re Sen 1185 
rules, responsibility of trustees.. 1185 
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Libraries (continued) 
superintendent of public instrue- 
tion, duties concerning....... 946 
Maintenance in isolated sections.. 1039 
See subtitle rural school districts 


Manual and industrial training 
buildings and equipment, how 
provided... 
character of instruction........ 1256 
course of study to provide what 1257 
establishment, course of study.. 1255 
in what districts maintained.... 1256 
payment from state treasury... 1260 
reports.. ..... Berea a 1955 
schools not up to standard to re- 
BOLVOUTOTSIALO LAI... whee wwe 1261 
special courses in districts with Y 
population over ten thousand.. 1259 
support from general school fund 1260 


teachers, qualifications of....... 1258 
Maps and charts, limitation on pur- 
OCS eA S ADe 1019 
Medical aid provided, when...... 1015 
Meetings of school board, when 
Vag OER er ae en Vee nase 1006 
Money—See subtitle finance 
Miontsn, school, defined. ...02.5.2.% 1060 
Moral and civic instruction to be 
MN eS ALRCi ass oldie iene tlelaiedkim « 1079 


New school ‘districts—See subtitle 
school districts 

Night schools, organization of.... 1011 

Normal training courses—See sub- 


title high school training 
courses 
Normal training required for teach- 
MEEROGTIMICALO isc tales sss ose 1086 
Nurses, employment of........... 2505 


Oath of office of school officials.... 1327 
Oath of office of school trustees... 997 
Officers of school not to act as 


PremtentOr whats a... steele oo. 1326 
Oil and gas royalties, how dis- 

LOWE SR ge 1211, 1212 
Outhouses to be provided........ 1015 
Parents, pene to send children to 

school . . 1135-1140 


Part-time schools 
attendance at private school in 


UML. se 2 chs «<5 e © sdb SE OMEE 1153 
Geneve to be taken. ...6 064+. ree LLoo 
MERA sas e223 st e's a'0'5.6, 0.0) 0°0 1155 
Geremarecer OL: WOTK. soe es sos aces 1142 
eligibility of children for ad- 
DUSsi0n ,°. |. . 1143 
employers, duty to comply with 
BG gcr ists <6 Mate tists tere bee ales * 1150 
penalty . neers tcc cede LLOU 
enforcement of act. Pag racer rae rae dao gay | 
established for employed children 1141 
excusing establishment of...... 1144 
_ expense, how reimbursed........ 1152 
first-class districts to maintain.. 1154 
high schools to establish........ 1154 
hours, regular employment chil- 
dren, how governed.......... 1147 


SCHOOLS, PUBLIC (Continued) 


Part-time schools (continued) 
officers charged with enforcement 


organization, when excused..... 1144 
parents to send children to, when 1145 
penalty for failure to send chil- 


OPO CO, uclec ar Mirae tak ase s 1149 

LOT CMD lOV ETS eau, acters aste'a's 4. = 1150 
private school attendance in lieu 

GRP O ee SA et tes ag < le 3 sears 1153 


reimbursement for expenditures. 1152 
rules of state board to govern.. 1146 


school census and report........ 1155 
SQOVES OLE ae tial a: wie wrk odode W atele aie 1156 
sessions; Jenpth+ot.s i\ienw leas ss 1145 
what children must attend...... 1143 
Pacrignismt. duty 10, teacinen .<. sso 1079 


Pauper children, relief to be af- 
forded to facilitate attend- 


BUGOSICd shu rece catia tes sane ae 1140 
Penalties for violation of school 

TE OV ARIUS cy Oe hae te tes eee 1329 
Penalty for acting as agents...... 1326 


Penalty for undue punishment.... 1084 
Pensions—See subtitle teachers’ re-. 
tirement salary fund 


Pioneer day 


CASSIS TL OTR, 0 lie'alie ats te lacie» oe eave 1063 
essays to be deposited, where... 1066 
exereisaapinwschools. 2... 04 1064-1067 
THORESR MC OA ys ew eth eis, sabes, $8 1065 


Poor children, county to aid, when 1140 
Prevention of communicable dis- 

Cases’ tos bestaughion.. tn, asic 1073 

penalty for failure to teach.... 1073 
Principal and high school teach- 


BIS. COTA CAL OS sig tania pant ices. ¢ << 1104 
Printing and binding, how done... 1325 
Printing schooltla walaun,. <0 ¢dee8 « 938 
Public schools 

courses ofvatudy ania icesinistG 1053 

CERNE ira, cee hates «Unt SO 2. 1053 

WHO Mayr athens vst: celts ks 1056 
Pupils 

BIO 2 OF BSP e ao ears we es 1056 

discipline, suspension and expul- 

BLOWS pai c,d obalsa tale ve endee oe ee 1133 
punishment, how inflicted. .1081, 1084 
transportation ,OLBowA. he stewes. « 1010 

Qualifications of electors at school 
CLOCEIOIS 0c 05) 2. han otal phatdiodintele.s 1002 
Records, penalty for aga and 
; withholding sete : 1018 
Refunding bonds—See “subtitle 
bonds 
Reports 
annual financial, of county treas- 
WET: st ei aretets Sale crite mae eI 1214 


annual, of county assessor con- 
cerning assessed valuation.... 1215 
annual, of superintendent of pub- 


TM VISUTTIGLION ¢ + aioe oo ae chee ae 939 
by clerk of school district... ..2: 1052 
of clerk of court as to fines col- 

1GCIGU . ahah on eres ee ee eee 1216 
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SCHOOLS, PUBLIC (Continued) 
Reports (continued) 
school trustees... 


. 1015 


SCHOOLS, PUBLIC (Continued) 
School districts (continued) 


TOQCLOTS 2 sae OC Cw ee eee ee cy ba ota 
Retirement salary fund—See sub- 
title teachers’ retirement sal- 
ary fund 


Revocation of teachers’ certificates 


TOP? ORUSGL th ote kine pe ae 
Royalties from United States, how 
distributed . 


Rural school districts 


bonds, authority to issue........ 
county unit system 
elections, registration and vot- 
IUD: .< ois, suscatelh eR biels eee ware 
limitation on second election.. 
petitions for adoption........ 
trustees, appointment of...... 
definition, of Terms... n.d. pane > 
dissolution, procedure.......... 
HOW; LOTM6G : 3 ang hire ieee eee 


how #Bubdivided sin 5554 en cons 
second-class districts 
TO2LESy: 05 ymin aloes eth Rite kcal otek 
CTORLION ¢.O1 sg oth ete acess Gn 8 oleh aca 
’ indebtedness, apportionment of 
tax to pay warrants.......... 
warrants for indebtedness..;.. 
sinking fund for third-class dis- 
£fictersnct 
supervisors, appointment of.... 
third-class districts sinking fund 
assumption of indebtedness... 


trustees 
annual meeting of..... i gee 

bonds 
power to issue............ 
submission of eres to 
electOrsi eit,» » sien 
budget, preparation of. pinata otele 

compensation . 

elections, judges, canvassing “of 
votes ..’. 
failure to attend meetings... 


oeereererer er eev ee eee 


nominatiGni ore. . w2ke baae siete 


oath and term of office....... 
OfLCersi srs WE SSD bie 
other “moectings i... sas as “4 
powers and duties of........ ° 
qualifications .... 
taxation, certification “of. Sei g 
vacancies . 
unit for purpose of taxation.... 


eeeee 


Salaries 


city superintendent..........0+. 
clerk to superintendent of public 
instruction. . 
deputy and clerk to county super- 
intendent .. 
high school supervisor... 
rural school supervisor......... ; 
superintendent of public instruc- 
tion . 
School day.deuned ..5 o> rss ah «ys aire 
School districts 
body corporate....... sinstie wad «6 


DD PSs: @, 2 8 eeereeeve 


1078 


1022 
2222 


boundaries 
how Changed.je. ts rsceoee > hee 
petition for change and action 
THELGOD 7 v0.5 9 ona pin Fea 
to be ascertained... . 0.0 sewn 


classification and board of trus- 
tees . 


consolidation of districts 
bouded, debt.c5.....ssssee ae 
election of trustees........- 
funds and property, disposal 
OF aja's bps sis 5 oe 
government’ Of... 55 2 +a eee 
method of consolidation...... 
order consolidating: 7... esas 
petition and election....02.5. 
Creation, "When os. oss ese otene 
defined . 


joint districts 
discontinuance of........-sseee 
formation Of... ,.. 0c, eee oe 
moneys, apportionment of..... 
on division by creation of new 
COUNTY.) LDU. ts aes eee 
maintenance of schools in iso- 
lated sections, procedure. 
new districts 
apportionment of moneys to... 
county superintendent to hear 
petitions for creation of.... 
distribution of indebtedness... 
division of district funds and 
propertyns irk 
organization of new districts 
from other districts 


appeals iiiawie. wei cee 
assessed valuation of new 
and old districts........ ‘ 
notice and posting........ A 
order establishing.......... 
petition for organization... 
protests. ;..isiv. @o2.5 eee 


organization of new districts 
from part of existing dis- 


tricts 
action on petition, appeals.. 
duties of trustees..... ser 
MOONS’ >. 555: eae seeee 
notice and posting........ . 


selection of trustees for........ 
tax to be levied for interest- 

bearing warrants... .. 3.) ae" 
trustees may issue bonds..... 
trustees to issue interest-bear- 


ing warrants... «d0.same a 
issuance of bonds to pay.... 
tax-levy for..... oo \o-» eqilaaase iat 


payment for examination by state 
OXAMLINEE <: <i\.6 Hy ee dee oath 
powers as body corporate....... 
special tax for districts main- 
taining accredited high school 
CIQSSESE, «sth ‘sein neva ays 
territory within limits of cities 
and towns not to be included 
in. 


1033 


1033 
968 


1021 


1034 
1034 


1034 
1034 
1034 
1034 
1034 
1023 
1020 


1037 
1035 
1036 


- 1038 
1039 
1027 


969 
1029 


1028 


. 1024 


1024 
1024 
1024 
1024 
1024 


1025 
1025 
1025 
1025 
1026 


1031 
1032 


1030 
1032 
1031 


217 
1022 


1281 


1025 
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when and how authorized..... 443 
when may be created.........+. 1023 
School funds 
See also subtitle finance 
adjustment on creation of new 


EN cre eee i iohacd ois > wo 0 %0.'s 4401 
apportionment by superintendent 
Me ANSLTUCLION «2 os ci0e do de 945 
income, how invested........... 1910b 
Bevookemontn defined... ......+.5. 1060 
RERUN TENTS Oye he nes bv oes cee ties.e » 2505 


School officers not to act as agents. 1326 
School trustees 
advertisement of contracts, when 1016 
annual election held, when and 
TSS iis eal fe lg a ae 987 
authority to issue warrants in 
anticipation of school moneys. 964 


compensation not allowed...... 1016 
contracts, interest in forbidden.. 1016 
Guriesroonerally est ee ee 1015 
- election of, generally, challenges, 
Reteie st (VOUCT wc cs vcs. dess sc 5's 1003 
elections 
board of trustees to call...... 991 
Gaseveass Of VOtCS. 6. ea cee s 996 
Certificate of judges... 3.2. 996 
expenses, how paid......ssee 1004 
Redo TOLIND «oe! beet acs 21, 993 
in districts of first class 
MUR ACT OUS oo. oo Sei ald o's. ote’ a's a 990 
RU PEA ce anta.0 «°F <0 js'e 5.0.00 990 
in districts of second and third 
Gimss,. procedures... sf. Ji. ie 989 


in first-class districts 
ballots and method of voting 995 


EOE 5 Fair in ian ate Motte ate cte eae 994 
notice of, in districts of first 
MOMEMES ESE De) 14 "aS nh je cost dy o'iee¥ nf tial 6. 992 
BAGEOL VOLCTS 05 os aie o hpiile e chi 1003 
er aU Lal y-JiSts..). os ig eo tle 996 
qualifications of electors...... 1002 
special, power of trustees to 
1k le ea ee IAS tn, 7 eae 1014 
establishment of high schools by. 1009 
expenses of election. ........... 1004 
flag, duty to provide............ 1015 
high schools, power to establish. 
SE eee ee 1009, 1058 


interest in contracts forbidden.. 1016 
liability of, for judgments‘ and 


ADH TS aprile ep da a a acess LOLT 
Ei Patl@er COULTOI; OF; ot. (c's 6 a's.0:0.0\0 1015 
may issue warrants before school 

moneys are collected........4 1012 


meetings, when held, notice of.. 1006 
mileage for attending meetings. 958 
night schools, power to organize. 1011 
nominations in districts of sec- 


Olle AnGstMitO GlASS.... 63.0 .4.60< 988 
number in different districts.986, 1021 
MUTT OL OCG ores coe seis as ees 997 


organization and chairman...... 1005 
outhouses, duty to provide...... 1015 
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SCHOOLS, PUBLIC (Continued) 
School trustees (continued) 


penalty for mutilating records 
and withholding from successor 
power ; 
OVEr PLOPCIby.....ascseoercsses 
to call special election, when.. 
to change or sell schoolsites, 
WS LLGIIS: iets Ghats aR eRe ese Nicos 5 
powers and duties generally.... 
prohibition against interest in 
CONUEACUSS « ca.cte.s.© slam s.0 0 vee ot ene 
qualifications Of. ....,.cesserses 
CLO PUI. Lee rate atere aca alc skier meat 
rearrangement of term to pre- 
vent election of majority..... 
removal by court, procedure.... 
TODOMLS: Oleg cent ste sctate ee ARO ocak 
school-houses, power Over....... 
special school sessions, power to 
Gata blishs aos cme.) aes ae ee 
suspension by county commis- 
TI MOLE sd bf <cter ach ine eleae aa ot eicisistocans 
TezCherss POW EL. OV CL. stidinn dais 
ETA Dr OLLC Os o x's sles deans snatansrabeus 
transfer of apportionment, when 
transportation of pups. <.. 2 a. 
trustees in new counties........ 
vacancy in office, how filled.... 
TOE MO LEAD POMC carats aoa, aes 
vacancy in office of clerk, power 
SLL Re AA eR RIE A Steer eter 
warrants, authority to issue in 
anticipation of collection.... 
warrants not to be issued unless 
countersigned, when....... a 
what acts constitute forfeiture 
GELGIN COT nits «he ert haee eo e's 


School year" defined F aif facies : 
School-houses 


fire-escapes for—See Fire-escapes 


1018 


1008 
1014 


1011 


1013 


964 


dh fa ratte tun, Ciedemee cat enstetel eek es 2779-2785 


inspection by state board of 


ec Lilie shs.cr oe el ee eae eitete 2453, 
School-houses and sites 


care of school-houses........... 
election on building or removal, 
gp te eri OIE Soe et Qe 
floor-space, air and light, regu- 
RAAT OTe Oe hate ails a gh trate iin ate 
plan of architecture, approval of. 
selection, purchase or exchange 
OL p OLOCeQUTOms. foe trams 
election, notice and canvass of 
VOLES. coe Fee e ewes Cieeue vs 
sites 
SPEDDTOVEL OE Fo cies o ale osin'a werrehe 
LOCATION “OLN +5. os hs. Ne. ete wit ote 
not to be changed for three 


WOATB..) «ak Fe rs tie's aiewials elaitials 11 


state board of land commis- 
sioners to sell land for...... 
trustees may select or change. 
state board of health to approve 
(CLANS «<5 sssie Ape nie g bie eles ata’ 
county treasurer to withhold 
PAY MENS (os 66's qaers owes chee es 
state board of health to furnish 
suggestive plans...... cosees ee 


2454 


1175 
1174 


1173 


1173 
1014 


Lif 
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SCHOOLS, PUBLIC (Continued) 
School-houses and sites (continued) 


vestibtileg, 4. aay ve aks 178 
water supply and toilet accom- 
TM OURLIONE,)., s\ccopmtes ha seats 1180 
approval by state board of 
NOASLGH ” 5: «4 om las + Rte wis . 1180 
Secret fraternities prohibited.... 1134 
trustees to enforce act.......... 1134 
Sectarian publications prohibited.. 1055 
Special elections, trustees may call 
Whe Seas eel aces 1014 
State board of education—See ed- 
ucation, State Board of 
State board of educational examin- 
ers—See subtitle examination 
of teachers 
State teachers’ association, teach- 
ers tovattendssccn de wedws isin 1015 
State teachers’ certificate fund... 1089 
State text-book commission . 
appointment and term.......... 1187 
bond of bidder, pea eS 3 1193 
compensation.... . 1200 
contracts, bonds, and Hiduidated 
damages for breach elas: Vs rb a 1192 
contracts for supplying text- 
books 
basal and hide ici text- 
HOOKS‘. 57, s viene he ae Xu Seems 
COUNIIOTE) OL wb tat tists’ a0 sateen 1190 
procedure for’ letting... < oj... 1190 
Heniled “PIODOSHLE: « s etels wal erans 1190 
forfeiture of contracts for non- 
performance... . 1194 
free text-books to be provided. . 1198 
special tax-levy to provide... 1199 
meetings, where held, notice of. 1189 
organization and quorum....... 1188 
penalty for using other books... 1196 
price-list of books to be printed 
end .distributeds. sce pend hele 1195 
rejection Of bids. 0% .odsse~ ons 1192 
reports as to use of books...... 1197 
selection of text-books......... 1191 
VEROBNGCIOS.. iis aah thawed oe 1187 
Summer schools 
See subtitle teachers’ institutes 
and summer schools 
Superintendent of city and high 
schools 
See subtitle consolidation super- 
intendent of city schools and 
Bee cane, nies schools. 
shene . 1294-1301 
Baperhentient of pabue. iatatea! 
tion 
appointment and salary of 
deputyrnvtet wat ot eu 122, 933 
high school supervisors....... 933 
rural school supervisors...... 933 
appointment of clerk.......... - 933 
appointment of stenographers.. 933 
apportionment of school funds by 945 
blanks and laws to be furnished 
Pye TS Crees ers cowariten someon 


SCHOOLS, PUBLIC (Continued) 
Superintendent of public instruc- 
tion Bae pete! 2 


bond of . >. 
county superintendent 
calling annual meeting....... 
powers with reference to..... 
courses of study, approval by... 
O16GTLONZ "4" > wins» Fas Ae 6 oe a 
examinations, preparation 
questions” for, 0. .ci5 50m sen 
general powers) o.4 0.4.2 su wee 
high school supervisor, appoint- 
ménft “and Salary a< sc... cee 
institutes and summer schools, 
THles: CLOT, 5.0 »'s.0-> fie a here 
libraries, duties concerning..... 
pat hin ca 


. 464, 


eee eeee ee eer eee eee eneee 


other eae AUTICS ; |... ~ dwt ee 


printing of school laws.......... . 


qualifications. (2). 6.2%) 22, eso eins 
record to be kept by.....d..s0ms 
TOPOLTS, TOLL s ie biewnse we 5 ee 
publication’ OF... .ciie% them Selene 
salary and traveling expenses... 
436, 
salary of employees............ 
school fund 
apportionment. Dy...) sacle shee 
certificate of amount......... 
temporary state certificates, issu- 
BANCO DY ¢ sie vad ws eee ee . 
vacancy in office, how filled..... 


Superintendent of schools, city © 
appointment and term.......... 
certain employment prohibited.. 
duties . 
qualifications . 
salary’ yi. «pie stee et ties a) sae 


Superintendent of schools, county 
abandonment of school districts 


eoeerereeer eee eeeee 


DY Ai Nn so 8 on uy 0's asta ele A 
agent of orphans’ home........ 
annual financial statement...... 
annual reports by............ os 


penalty for failure to make... 
apportionment of school moneys 


he EPR eA 
DOvid' SCRE as tie tear 466, 
boundaries of. districts, duties 

CONCEPRINE iF. OLS eee 
census, duty to transmit....... : 

‘penalty for failure.......... : 
clerks and deputies 

authority to appoint......... : 


qualifications and salaries.... 
consultation with school officers. 
decision of controversies by, ap- 
DOIN Gis :o kre vn aie be Ae cate 
distribution of blanks.......... 
duties concerning gasoline deal- 


ers’ and distributors’ license 
TEX fits a bcc Cas 5 ae - 
duty 


to attach contiguous territory. 


2224 
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SCHOOLS, PUBLIC (Continued) 
Superintendent of schools, county 


SCHOOLS, PUBLIC (Continued) 
Teachers (continued) 


(continued) 


duty (continued) 


to carry out instructions of 
state superintendent........ 956 

to file statement with state 
treasurer number of teaching 


IPTIDOUID ps. 34.0. Pate wae ole a (ae 1212 
Re GROTE Pada ts '9\ 0, 6/51 6G aie 0 0)é.erm . 950 
financial statement, duty to pub- 
eee rag G fixiyis <eeain, 9:6)! 9 976— 979 
POMORAL DOW OTE si. c c's cece cee eece 955 
libraries, county superintendent 
MME VIO no '6 So om ccele.e 0 5 «js v's 962 
member of county board of edu- 
cational examiners . es 960 
notify county treasurer. to with- 
hold warrants, when......... 965 
Berea ROT GO sic cle ois Sidipi ste oss 953 
oaths, power to administer..... 967 
office and stationery to be fur- 
PRI canes tk esis oie © able ets yea itel 
TEIN Ee dalek a eichore ciel alae we/e's 974 
oil and gas royalties, duty to file 
Bete lG iG rs. ets boss visteue- 5) 84 1212 
orphans’ home, duty concerning 
MUIUIESIONS: FO... s wee ee a e.s 1501-1503 
petitions for new districts, hear- 
BEBO Date Kale w eisisslad ew stele Uae 969 
presides & county institutes. 961 
SPS SICHUL ODS 902 pinchoreretonste ons piste oa 950 
records and seal, duty to keep.. 972 
BEE ROR se aa “wre atebe era's «oo ake» 4869-4871 


statement, duty to make financial 976 
expense of report, how paid.. 978 
penalty for failure to comply 


BPI UHP ACU. cere Skates egies eat o's 979 
publication and contents...... 976 
school boards to furnish in- 

EOUMALION 0 4.2 edhe eos bed Oh 977 

stationery and postage furnished 980 
supervision of school libraries. 962 
temporary certificates, applica- 

BAGEL? LOTS Sissies LAS aw eee 959 
WermInROULCO Ss stir dsc aerate a se ¢ 952 


traveling expenses, payment of.. 4948 

truant officer, duty to act as, 
when... 

trustees’ meetings, attendance at 958 


waeancies “IN” OMCO.. 60. ek oes 954 

VAMIEIDS SCHOOLS Hse iiss sbi, fe ows e's 957 

warrants of teachers to be with- 
MeIUS VY WHO svadcocccce wate ass 965 


Suspension of teachers’ certificates 1087 
Tax for school purposes, levy by 


POWISIBIAITO to\cdiots sis o'e o-c's oes) s . 2155 
common school levy............ 1202 
extra tax in excess of ten mills, 

ROW OC UNG ar spehe sia. cose ao v6 .1219-1223 
Special schoollevy. =... test 0 1203 


special tax for districts maintain- 
ing accredited high school 


classes..... Shine ve celuecasats . LOOL 
Teachers 
abuse of, by parents and others, 
procedure Salter: Aatca ts Bieter tas 's . 1082 
eare of school grounds and ap- 
PATATUB. eee cece sive e » L080 


Pol. Code—140 9995 


‘normal training 


certificate of qualification...... 1074 
Wioris qualifiedied as ..3::kai< ts 1074 
civic instruction, duty to give.. 1079 


corporal punishment, authority 
TORIC, awe tater ts Sete ie 1081 
daily register, duty to keep..... 1077 
dismissal of, appeal............ 1085 
Cuties.) awass adie Cae gee gai ea ar 


examination of—See subtitle ex- 
amination of teachers 

moral and civic instruction by.. 1079 

required for 


teacher's! certificateds ias%. Jam 1086. 
patriotism, duty to teach....... 1079 
POWErs Overy Pupalss 225 ko aries 1076 
re-election presumed, when...... 1075 
reports, annual and term....... 1078 
special certificates, fees for..... 1074 
suspension of certificates for 

WHAULCAUSE..;.....<.s acPeitelee aie da the 1087 


term of office, notice of discharge 1075 
undue punishment by, prohibited 1084 


Teachers’ certificates—See subtitle 


examination of teachers 


Teachers’ institutes and summer 


schools 
compulsory attendance of 

HEC OTS os sao Wie ‘Alda 2 tee te eels . 1108 
GEES CTI OTL OL are cles « s:elurow a eehie 1105 
OR VOMSOS JOT o o.sie's hele lat elo.s te abe esters 1112 


high school teachers exempt.... 1109 
institute and summer school fund, 


Tisey MONLS,.CC .. PIERS: Seah loots 1110 
INSMLULSLANStTUctOrse:. Geiw« cates 1107 
sonath -Of SOSSLON si. as « «21+ Bettas 1106 
notice to teachers to attend..... 1108 
record of attendance, penalty... 1108 
Bummer SsChoolsiMeisaisiavs «aie! kicks mf 
superintendent public instruction 

TOCSUPERVISA esis ee wee gs eae 942 
tovhold yearly? Geert oe Her. LAGE 


Teachers’ retirement salary fund 


deduction from retirement salary 1130 
duty of county and state superin- 


tendents concerning ..', 7. «+s. 1124 
effect of partial invalidity of act 1132 
CHOI CYELO ataurers tt shee a ieee gi 


establishment of retirement sal- 
ary fund and permanent fund 1113 
amount of retirement salary.. 1125 


SOm position vot ia. Sh. 0 64 Fs 1113, 1114 
law binding upon whom..... 1128, 1129 
limitations upon retirement sal- 

BLY todeinipeitigatgaieres sin Matee ae BE 
monthly contribution to perma- 

ROT Ge LONG 54 < shores «19 balatelbede Oi 1116 
payment of claims......-\...2.. 1124 
payments to be made by those 

BLiGs DLO Cee gees sinks et ee ees Sig EMS 
reports by county and state sup- 

SPIN LGNG GU tae nin dacey: site. ccaiehe © 1124 
retirement by reason of bodily or 

TIONG VLUUTIL es vcs ep eels 1126 
retirement salary fund board 

Bdatriona liner LOL ss <a ov ace 1121 

COMI POsSiTLOM haath as oats st Rew aed 1118 


employment help (for. cis esee, Saad 
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SCHOOLS, PUBLIC (Continued) SEALS 
Teachers’ retirement salary fund Defined. 3. .n sSiSialels Slate opelelgye wie 13 
(continued) Fees of secretary ‘of state for affix- 
retirement salary fund board ING sis ola. ois ee OSEAN Oe . 145 
(continued) Great seal of state........eeeee. .. 026 
meetings and business of...... 1120 Notarial scala isi) iulniiiants athe 
place of meeting....... Bia: thd 1121 Of executive officers........seee02 O27 
powers and duties oo... 6. iss 1119 
rules and regulations, addi- SEARCH-WARRANTS eet) 
tional ov edie teen eee . 1123 To search pawnbrokers and junk- 
rules and regulations of...... 1122 déalers.c lr eee eee . 4187 
to certify claims..........++. 1119 conditions of bond.......... ... 4190 
to invest moneys........... [aa L19 delivery of property to claimant 4189 
school year, how determined.... 1127 service of warrant..... o ab e's eee 
state treasurer to transfer cer- 
tain ace et f Mari Ay A X A 2 ise ony SEAT OF GOVERNMENT 
suspension of retirement salary. 4 ; 
whe ent.tled to receive......... 1125 What officers must reside at....... 418 
Teachers’ warrants withheld, when 965 
Teaching fire dangers... i... 2.2.’ 1072 SEATS 
Teaching prevention of communica- For female employees........++-++ 3077 
ble. diseases... .% seen . Fae er 1073 
Temporary certificates issued only SECRETARY OF STATE 
ONCO ./i/4 Weel AAR ee 959 Absent voters’ law, duties concern- 
Temporary state certificates, by ing—See Elections........ 715— 756 
whom Assued.} 4.0) sea tee 947 Automobiles, duties concerning reg- 
Text-books—See subtitle state text- istration—See Motor Vehicles 
book commission......... LIST—I200-” HOS | TRUS aiein dt ndings! aoa eg 1755-1763 
Transportation of pupils.......... 1010 Bills to be numbered, how........ 141 
Truancy, regulation of........ 1135-1140 Blanks for reports, duty to provide 
Truants. vic). 2) - AU Re ee a cee ree . 524, 525 
officers, appointment and powers 1137 BONGA0L. «i +0 0s» 0 ben oe 148, 464 
pauper children, care of........ 1140 chief clerk wists 4 ae, vio oe 464 
prosecution ~of 262% %- ihe sissy 1139 COPUtiCS... . cic wsace ny sine cheney 122, 464 
report. of. truancy....cs seus a5 40s 1138 other: clerks «4/5 <.'. ¥iab:0, sl eters 464 
Trustees—See subtitle school trus- where’) filed .f <i )Jiiste 0s) bee 470 
tees Bonds of state officers filed with.. 469 © 
Vaccination, when compulsory..... 2481 Book of supplies, duty to keep.... 187 
Visitation by school trustees..... 1015 Certified copies, duty to furnish... 134 
Vocational education Certifies nominations to county 
acceptance of act of congress.... 1311 CLOLKS .. 5.2,. no: ne «sine eee 619 
advisory committee, composition, Certifies to receipt of legislative 
qualifications, meetings, powers Cocuments. bis ks is Shee esis 73 
Band Gutios...5 6.4 seGabes taeene 1315 Commissioners of deeds, oath filed 
apportionment of funds for..... 1316 With it vee tence Ree ee ~.- 405 
co-operation of state and local Commissions of officers to be at- 
boards of education....... wee Bb tested) DY sss os s0.s-0 eh ee Geers . 427 
duties of superintendent of pub- Corporations, fees collected from.. 145 
Hey IMstEnGhHon.'.., ¥.. «erie bok 1314 County boundaries included in ses- 
state board to adopt rules and “ S101 IR WHal i Fi ee en ce Oe os swith SS 
TAQUIGTIONS A ail vate is eh ae as ae 1313 Custodian of what records..... shames 
state treasurer as custodian for 1317 Deputy, appointment and bond.... 122 
Warrants for apparatus, how issued Distribution of sone and session 
in third-class districts........ 1019 D; ae * ieee U1: teecee ry ° teeeee a 
istribution public repor 8 bys siscg 
ee eh aan ny maa ae 1180 — Duties of, generally... tas 2 areas oc ee Oe 
Who may attend, J. 65 2.5. fi ie ..-. 1056 pues laws Ses Wee 
Year defined...... smwieleei ab lane bee .. 1061 du ies concerning—See Elections 
uty. tO “DriNt. 5 aah ani wean 807 
SCRIP Election of—See State Constitu- 
Dealing in by public officers forbid- tion — 
Mens face re wis oiieeieies S40 Expenses incurred by, how paid... 144 
Fee-book, duty to keep........... 134 . 
SEALER OF WEIGHTS AND Fees 
MEASURES collected Dy %'s sis’. visis s/e's a's »/nialeete a eiaae 
See Weights and Measures... .4235-4264 collected in advance and paid to 
Coal mine inspector, ex officio..... 3454 state: treasurer.» . ssn en sne 145 
Secretary of state, ex officio....... 112 for certificate of official charae- 
State oil inspector, ex officio...... 4194 ter of notary..........sseeee 397 
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SECRETARY OF STATE (Con- 
tinued) 
Fees (continued) 
for filing articles of water users’ 


SINE ORITIN Bt bc'a's. 3 97a! srele Tare vocss™ ¢.¢ 147 
for recording trademarks....... 4288 
of, from foreign corporations... 145 
of, from fraternal and religious 
LE each pele lwinresd-n's ois, + \5 a la%e 146 
Flag, duties concerning display... 318 
Form of documents published by. 138 
MOL P25 5597's's + o.e'sit ee od aee 139 
what documents excepted...... 140 
Fuel and stationery, duty to fur- 
BPE Wie Vite sles a vee oa okt ss alos 
Index to session laws, duty to pro- 
aN ye ace os ose. « .142, 1566 


Initiative and referendum procla- 
mations, duties concerning. .99— 106 


Journals of senate and house, dis- 


BPI UELOU ODM. islets. ead s svels 135 
Laws, duty to deliver to librarian 
for EMUOSINO Me iieitscs oitt ctl es 1566 
Marking of books distributed by 136 
Member of what boards.......... 134 
Carey land act board........... 1951 
commissioners of insane, board 
SEPM es noe te eet ors oe prereteye ts 1413 
equalization, board of...... S113, 2122 
Peemnriers, board Of... 2. ches ee 116 
land commissioners, board of... 1809 
law library, board of trustees... 1548 
Seamer, ORT OL Se... es iss = ss 118 
prison commissioners, board of.. 117 
voting machine commissioners, 
Pater OF .'s .. ate etal et a sige: stab che 757 
Notaries public 
duty to certify official character 396 
- duty to file bond and oath....... 394 
Bed PCOTUNCALO 6 60:6 0s: 0 1 397 
Number bills in orders of filing. . 141 
Oils, inspection of—See Gausckane 
PRRMCITIS Soin gies S nsie ge ges » 4194-4208 
Organization of house of represent- 
POE VEGRUY catedilee cciae es tse ue els 58 
Public documents, form and publi- 
ROURACIE oe Mte aise al sie sia 06 0, S's .138— 140 
Publication description boundaries 
new counties in session laws.. 143 


Publication laws, duties concerning 142 
Registrar of motor vehicles—See 


Motor: Vehicles.......... 1755-1763 
Reports of...... “GOP Oe 134,519, 524 
Reports supreme court, how dis- 

BELVULOU sist sc! sle'e « SoM E soley ss OOM 
SIDER MOL. «+ sla o ds. 00 Behiteisvare ssege 436 
Salary of employees........ Seiajes 2e0 
Sy GPS SOS Ss eae are aun 
Sealer of weights and measures, ex 

CHTCAT s t ie a eS aa te 112 
Secretary of state trust fund abol- 

LTT IRS oo an EE Aiakes Se . 149 

transfer of funds..... eric es ae +2 159 
Session laws, duties concerning.... 

Ae Seale SR 134,135, 143 
Supplies, duty to furnish......... RG Ae! 


SECRETARY OF STATE (Con- 


tinued) 
Supreme court reports, duty to dis- 

PEM te Adve abet aoe hea Keirok « 134 
To distribute Revised Codes 1921, 

MUL Wingo « aim vad ens hee ahanors op ecesk . 5553 
Trademarks, duties concerning.... 134 
rustvtund, abolished: ; 2vecwa. seek 149 
Vacancy in office, how filled...... 516 
Weights and measures, duty con- 

cerning inspection—See 

Weights and Measures... .4235-4264 

SECRETARY TO GOVERNOR 
OAT PEINtIMENt janes. cie< hae eee oe .- 120 
PD UEIOS aiepnrsi'a ol Set ni hess inlet olde era ete epee, 
SECURITIES 
How kept by insurance commis- 

BIONET a0 as ee ts rey 169 
How paid for from normal school 

-£UNdS. 0... cece ee eens ceeveees . 930 

SECTION LINES 

Highways to follow, when........ 1649 
SEED-GRAIN 

Relief to farmers—See Counties... 

ook SSSR ee io ordi t .4640-4710 

SEEDS 

See Agricultural Seeds....... 3593-3602 

EO UtUinsi DUSNGL. cau a cucetaiett aeke tes 4226 
SEINES 


Regulation of use for fishing. .3714-3716 


SENATE 


See also Legislative Assembly 
See also United States Senators.824, 825 


Assistant secretary, duties of...... 67 
Journal, authentication of........ 68 
Officers and employees of......... 62 
Organization oc 2eaeu:. aan sisths MERE iy | 
Resolution of concurrence in nom- 
PUG C LORS ra cpey caen casyate rah laceve ns resto ~ 425 
Mecrotary,. .AUGLES.. 0. .< a clase msetbte ote 66 
Senatorial districts 
howacoustituted . ..acedasaleelamy sc 42 
in new counties... «6 phe Sieieeks 3 
Senators 
BIECTIOUS Ve asia’ cicters via clk « Stee 53, 9d4 
Mum Derg Of i cies cate Cale acta aos ate 42 
GAG, OFF sas aside 50 <a date ace cate ee 57 
oaths, power to administer...... 65 
UOC OS. sw cats biel sine wid via teow! efter slur Tee 


SERGEANT-AT-ARMS 
Of senate and house 


compels attendance, when....... 61 

Cutiess st chats ical ote « aches 75°69 

officer of senate and house....62, 63 
SERVICE 

Pear oli sbertire LOtsiss rencs.ss «a aiske 4916 

On sheriff, how made..<....ececees 4191 
Process 

BSSINSt!” COUMLION « «e/a i eid «, sie’ s cialene 4448 

in Glacier and Yellowstone parks 
Dalvie €.4 aca 'a'e Scsi* | 530. eie(uiu,0 <i ens Capaliay Seto 


INDEX TO POLITICAL CODE. 2 


SERVICE (Continued) 
Process (continued) 
on foreign investment companies 
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on lands of United States.21, 24, 25 
on military reservations........ 21 
State may require, when and where 26 
SESSION LAWS 
Description of county boundariesin 143 
Duties of secretary of state con- 
cerning ata Sate S some Ph eee kene wee 1566 
Extra session 1921, how published 5546 
How ‘distributeds. 05 %% shine sa. chs 135 
Index by, law librarian... sos. 1565 
Index, secretary of state to have ®& 
prepared staph rs tot tul giteiaretetvtetbln nS 142 
Publication, by secretary of state 
whe eee eh tk es Rint eee 135, 142 
Publication description boundaries 
NOW COUNTIES. 0.0.05 0.00010 sin coe «143 
SEVERAL 
Defined..... Aceh Ss ple le ae oe hs eat (16 
SEWERS 
See Cities and Towns 
Approval by state board of health, 
WOT 3's so(s'sole ea keel tune oe ketieaon 
SHEEP 
Action for trespass in national for- 
est reserves, when forbidden.. 3382 
Closed season for mountain sheep 3699 
Quarantine and inspection by live- 
stock sanitary board—See 
Livestock iis ss + wipe eee .3260—3295 
Rams and goats, running at large.. 3390 
civil liability of owner....... se D992 
PeODBltY s/s .0'<.y se" erisenese tp etme Doel 
SHERIDAN COUNTY 
Boundaries and county seat...... 4348 
SHERIFF 
Actions, when pr oeen a4 against 
eXCCULOTS: Of... cseeeevceeeeee 777 
BONG. OL. nsubaw we ee mis nish siete sbi . 466 
Bounty INspectOrs.vo oSasaiesaavsls a 3409 
Coroner to execute process, when.. 4792 
Crier, : duties Anes inc tase pte Oe 4790 
Damages for failure to pay over 
MONOY... soils boss PPT eat . 4782 
Deputies 
compensation of..... vu ews bas We 4873 
number: Of. scccsscesene sod 9 olay 4875 
qualifications  c).). vce bet oss 4879 
Directions to, in writing........ .. 4786 
Duties concerning 
AYTOStA™. s35 5) sawisetee’e oO Oh Malwa 4774 
BS CLIO S20. Felden we Get oie ee S100 
attendance at court......0.3... 4774 
attending meetings of county 
commissioners...... Pare tit wee . 4469 
breaches of peace......scccccee 4114 
county jails and prisons........ 4774 
other: duties... ".%).e seame pes eae 4794 
reception and service of process 4774 
Elisors, appointment of..........- 4793 
Escapes, liability for........ 4783-4785 


Execution of process, when justi- 


fia Blows oss oles okays vets vate . 


4788 
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SHERIFF (Continued) 


Ex officio 
auctioneer, when...... coesesces meen 
deputy game warden........... 3663 
UPS !-Warden. .s4 sk «se Laren 1833 
Fees for board of prisoners...... 4886 
HPGOR OF cia sp bie shad gis St he Cale enna . 4916 
Liability for refusal to levy execu- 
tion or ‘attachment. -.2.7 «an 4781 
Liability for refusal to pay over 
THONGS Ys: c:5-5 5's fate eae alana o ATS 
Mileage of....... Fidwcaeun coccee 4880 
how computed..... VoPCL en ose ODE 


how computed on double service. 4900 
rules governing allowance...... 4916 
No action against, for escapes or 
rescues, When. .\..:5 <5 0s oe ee. 4785 
Not entitled to rewards, when..... 4483 
Not to practice law:......sec..e. 4/40 
Notice defined........ ocesccosess Mme 
Office, when vacant.......cscsece- 4487 
Penalty for false representation 


concerning 
board: of prisoners......e.eeee- 4910 
expense. accounts s.i.s.%% we bie CeO 
MAULCAL Os ss: g niet e 010 60.0 60,0 ise ee 

Process 

AGING ss . 50 pak ee Fe oe tous, aiaee - - 4773 
delay in return of....... errr. 4780 
duty ;tO OxOCULE .. cee se bebe .-. 4788 
duty, to Oxnibiges ¢s..ci eee oe. 4789 
penalty for failure to return.... 4780 


return by mail to other counties 4778 


to be exhibited: 3.) ioinen seek . 4789 
Rescues, liability for......... 4784, 4785. 
Return of process by mail........ 4778. 
Returns, prima facie evidence..... 4779 
Malaryy OL. i. wite sss cee oh oa.e Oe 
Salary. of deputies... ..c.consecaeneotm 
Service on, how made............ 4791 
To attend meetings of county com- 

missioners, When........ecses 4469 
Undersheriff 

appointment and powers....... 4775 

CLUTIOR’ «A ialv' ilare cloe etree oes ot al Oe 

salary . ooo 60's oles eee ae 
Vacancy in ‘office, when oie orite Sen 

SHODDY 
Definediinc inn chats noes 060 ves oe Oke 
Health officers to inspect......... 2617 
Manufacture and sale prohibited.. 2615 
Penalty. Tor: violationi<s. ves oan + vie (ROLO 


Prosecution for violation......... 2618 


SHOOTING GALLERIES 


License of..... 58 eieietaa sin 0,5 & 6 byl eieeee 


SICK PERSONS 


Care of indigents............4525—4533 
SIDETRACKS 
Railroad commission may order, 
when. 916-018 80 0 6.06 © 0.0.9 6 0.46.464 26s Ee 7 
SIDEWALKS 


See Cities and Towns 
Private, construction by owner of 
land ecresccotsooscce 1726 
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SIGNALS 
Code of, in coal mines..... PsTasree . 3541 
Electric signals at railroad cross- 
BNET i cars cin'0\ a}0ye¥o 0s eave cose 3842-3846 
SIGNATURE 
URE ETA TCS oe cg 5 sie wie ves eee « 16 
Of public officers ex officio....... 45 
SIGN-BOARDS . 
See Highways..*%..... eels terete 1715-1720 
SILENCER 
Use in hunting forbidden........ 3694 
SILVER BOW COUNTY 
Boundaries and county seat....... 4349 
SINGULAR NUMBER 
Beaianes Winital.. 6... cs e+ es se 
SKATING-RINKS 
Authority of cities and towns to es- 
tablish and regulate..... 5166, 5167 
MEEBO dis a) she. yc ince 3. v5.00 ese «0 2438 
SKIMMING STATIONS 
Duty to register location......... 3569 
SLASHINGS 
Burning of—See Timber..... 2771-2774 
SLAUGHTER-HOUSES 
See also Meat Markets 
Duty to keep record of cattle 
BeMTERIEROT CULMS hr era'a alera's esie sich 3347 
Licenses 
DEE) 22 ta te conthlah ets © rea pin: esekeryerele 3048 
from livestock sanitary board.. 3285 
omeeror ulated . ces «ec 5 e's soe 3283, 3285 
LEAT OR GY Ooch vorete sis s vee Bars too. 53348 
penalty for violation of act.. 3349 


regulation by city ordinances. 3270 
Powers of cities and towns to regu- 


“Ue. Syl Caray erent als 5039 
Regulation by livestock sanitary 
Vu NCHS lea Oiled BAS Ste lige he a an 326 
Unsanitary conditions defined..... 2584 
Unsanitary meat not to be sold... 3269 
SLEEPING-CAR LICENSE TAX 
SL BOA CION rev foe seb dee ooh 2314, 2315 
SMELTERS 
Hours of labor of workmen...... 3072 
BE UY oye oi roe.5) tiv, eg oh ductee at y Be a 3073 


Inspection of, by commissioner of 
agriculture, labor and industry 3637 


PayaBonpetOr OTE 06%... ,06 US lelete Heiss 3442 
Penalty for salting ore........00 3438 
SMOKE 3 


Control of, by cities and towns 
See Cities and Towns.....5289-5299 


SNOW CREEK PRESERVE 


Creation Ofc... .. ae Cubthee a wees ole 
SNOWY MOUNTAIN PRESERVE 

oS aT oe 2 eg me 3765 
SOCIETIES 


Wearing badges of, forbidden.... 1410 


SODA FOUNTAINS : 
2589 


License from board of health..... 
SODA WATER 
License of manufacturers........ 2436 
SOFT-DRINK ESTABLISHMENTS 
License 
COUNTY wists cies are Patten dare ah el bale 2 2436 
TTOM. POATOROL OAL ete eae is a 6 2589 
SOLDIERS AND SAILORS 
DEGuaIsO UMLUTLA 4, ved ce cates & 1330-1383 
See also Soldier Settlement Act... 
Dn ‘avel atte, Camerata tele unre mee 5638-5652 
See also Veterans’ Welfare Com- 
AULISSIOM 7 aeeie es oe ace 5655-5668 
Appointment person to inter body 
qeceased soldiers. -: o. ees ee 4536 
expenses, how paid when absent 
Crom Staten cece ee One wae c 4536 
pauper burial forbidden........ 4536 
Burial of, by county commission- 
GUS SERVILG TE: gc Oo ae een at the etens cena 4536 
county clerk, duties concerning... 4539 


death, while absent from county. 4536 
death while at soldiers’ home.... 4536 


Gx Peieo. HOw: DOTUG a. sein ot 4537 
expense, report of by person con- 
SUCEIOT ROUTINE. vtatitscas sree etrsts 4538 
heyastone,” procuring of... oy. eas 4539 
inmates of soldiers’ home ex- 
SMR OCL On. crate eens ete ee ar eeates 4541 
pay for conducting burial forbid- 
CONS cost. ae eee eee ale eee 4540 
Preferred in employment on state 
WOLKg. ae sa nk hea meets a ee Stee eee 56535 
certificate of discharge to be 
Hidde sates ee ee ere 5654 
conscientious objectors to be ex- 
CONTENT M eet cis he tamataccans eee 5653 
physical disability not to dis- 
Quality, swale site siete ee 5653 
Voting by, when in service — See 
BLCCEIOMS tats Metae scale wiins inte 736— 756 


SOLDIERS’ HOME 


Admission 
of wives and widows of soldiers. 1536 
wHopeliribletolasy "ata ae eee 6 1535 


Board of managers 


appointment and composition.... 1529 
BON 106.4... st eateia Bel Ole ad Ge 1530 
COMPENSATION. ce sieve.sisiee matter te 1540 
M.CCUINGS Eee ree 5 b's aren stn com ote 153], 1532 
OSLO SANG) DONG Gar ds. eee 1530 
office, where located..........:. 1539 
officers and organization........ 1531 
power to;make rules... ws nes 1533 
records and reports......:..se0 1534 
Chaplain, appointment, duties and 
BElAIY 55a diene absiccenine 1 hetea aes 1546 
Commandant, appointment, quali- 
fications and salary........ eee LOaser 
Contracts, limitation on........«<.e 1544 
Disbursements of moneys..... dae loan 
Donations, acceptance of......... 1538 
Eligibility to admission.......... 1535 
Pstablishment Of... sss s0 ss sien awe 1528 
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SOLDIERS’ HOME (Continued) 
Expense of burial of deceased sol- 


diers, how paid.....ssesectes 4000 
Governor to accept national aid 

LOY Swe oy cau Fa eRe 3 voce 1526 
Insane inmates, support of........ 1541 
Inspection. Of. HOME... . oe ena ones 1543 
Money, how withdrawn from treas- 

UT Yes dn we aa ee mee hos eee .. 1542 
Pensions of inmates not to be as- . 

SEP TLOG 4 ceinses neta ne Sa ee 7, 1545 
Rules.and regulations. ..........:% 1533 
Site, conditions of donation....... 1537 
Soldiers eligible to admission, 

WOOT cd wo elesy ck bik Latateig emaa es Tn 1535 
State auditor to receive and dis- 

DUPSEMMNGDEY: «4 awe: «see Memes 1527 
Supplies, contracts to be let....... 1544 

SOLDIER SETTLEMENT ACT 

Agricultural training to be pro- 

VILA ited in aera eitceL ales 5644 
Annual report to governor........ 5649 
Appropriation, when available..... 5651 
Basis of co-operation between state 

and federal government...... 5643 
Cited * ho wir's ~"ssi. eile ap anehs sie cceieae 5638 
Co-operation with federal authori- 

ties when reclaiming land.... 5648 


Disposal of lands to other citizens, 
when. 5647 

Effect of partial invalidity of act. 5652 

Eminent domain, exercise of, when. 5646 


eoeoerereerereeeet * ee eeeeeee 


General powers of board.......... 5650 
Object ot -act<s«icee awe sleibia® 2 5638 
Purchase of lands, how made..... 5641 
Soldier settlement board 
compensation and term......... 5639 
CTGALION (OL Ws oiaip sis ».<'9.9, 1 oie Pann 5639 
empowered to take title to lands. 5642 
lands, how acquired by..... 5640, 5641 
powers and duties........... ~«. 5640 
powers AOL Msn). oe shear e o> Ales 5650 
purchase of lands, how made.... 5641 
Special districts organized, when.. 5645 


SOLE TRADER 


Indexes of 1oDT OBEY by pans 
ClOTK cco so p> >is 08 se cea soa eee 
SONG-BIRDS 
Kalling, probibited.: 5 £5. 0. .rn ate . 3723 


SOUTH MOCCASIN PRESERVE 
Grestion Of 445.076 If, {wae Grae 


SOVEREIGNTY 


Residence of.......- of eine At 19 


SPEAKER OF HOUSE 
See House of Representatives...63- 76 


SPECIAL COUNSEL 
Employment in suits against reve- 
nue officers, when...... cee en eeOT 


SPECIAL ELECTIONS 


See Elections ee Sieil¢easstsvuee 536 


SPECIAL IMPROVEMENT 


DISTRICTS . 
For construction of main highways 
—See Highways......... 1676-1702 
In citis and towns—See Cities and 
TOWHBH. ls eens ue aas 5225-5270 
In counties—See Rural Improve- 
ment Districts..... Sia se Rte 4574-4603 


SPECIAL ROAD DISTRICTS 
See Highways... icsss<ssaeses 1652-1675 


SPECIFIC PERFORMANCE 
Action to compel, effect of certain 


Lion OD. is). vr elereisw wheat Sate oe a Oe 
SPEED AND TRAFFIC 
Posting notice of, on bridges...... 1736 
Regulations—See Highways. ..1742-1754 
SPOTTED FEVER 
Control of—See Entomology, State 
Biard Ob 750 sous eee 2543-2551 
See Tick-bearing Rodents... .2552-2561 
SQUIRRELS 
See Gopiers:. 45-5 a> ov etea eek . 4495-4500 
See Tick-bearing Rodents..... 2552-2561 
STAGE COMPANIES 
Assessment of property.......++e+ 2017 
STALLION REGISTRATION 
BOARD 
See next title 
STALLIONS AND JACKS 
Advertisements and posters, con- 
Lents /GOL.,5 Fs s0\s » +6 pea 3366 
Certificate of pedigree......... 22. 3060 
‘Certificate of soundness of im- 
ported Ani nid |S... <n .0%s ss oi se 3363 
Diseases disqualify for public 
ROT VAC Ot: wi oopteue Ble steed -. 3361 
Enrollment or registration of. owes aie 
Exceptions from. act: si... <..<beee 3372 
Fees for examination ‘and license... 3367 
Funds, disposal of... svc ye seen 3370 
Importéd animals, certificate of 
SOUNANCSS «6 Sains ee . 3363 
TLiGense'y \.o,. vs aeig 6 0 oh VC 3357 
certificate 
Form: OLF PIN 72 te ee 3365 
POSTING. OF IE). 5. share rorn inte otwngln aM . 3364 
transfer of—'it vives. Oh. Cee 3368 
county, keeper of stallion, jack 
of! Dulls,.44 5004 9a. eee . 2437 
. Penalty for violation of act...... 3369 
Range animals excepted..... ° sap ee 
Stallion registration board 
COMPONSALION. . \ e-vres W's ole eel ocee O000 
COM POSLSIOM 5 \sCein' eae cs aes <2 oe eae 
creation and meetings...... wee. 3308 
report to governor....... Pee eet tp! 
Bocretary iin sin rca aes 09 se asia «eRe 
Standing for public service de- 
GODS ooo v alapnthncois te ase, cnete osteo oars 
Temporary license certificate...... 3362 
Transportation without certificate 
forbidden 2056 sss nie ose cote 
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STANDARDS 
Apple-box—See ee ee eoeeeeosn .4270-—-4272 


Bread—See Bread... ........4273-4276 — 
Bushel defined . Stitatetetcre Sane 4226 
Grades of hay——See Hay. wooo 4229-4232 
Grain grades established by com- 

missioner of agriculture....... 3580 
Money—See Money... ......4284-4286 
ILE CCV LINC . . ose c oe 4277-4282 
SERIE GCE ficre ore 's tele os o's > x o'\oe s/s « 4226 
Weightsand measures—See Weights 

and Measures... ..++0 1. 42124233 

STATE 

Allegiance to, defined........ Pein cee OO 
BOT OL GETING... «5.5 vic e's sien ee 32 
PEE ATT COC Gi taic, wel ns a's «oie oleieye os 16 
Te WAGtOi 1D.60,.COUDTLICS....5 o'o0008s 0 41 
Geeheats occur, when. .......se00- 28 
Extent of sovereignty......... Aare 
MIRON OT CORIVE(L ce. 'o%s a; 0.00 5 oe tas 518 
Pan LOWEr OL.. 2.0. 2s eee 529, 530 
Pee OTC Sars! a iais aw pc | 0.8 wins 0) 1G 
Process in Name Of... ice ee et, 
Rights over persons...........+.- 26 
Right to acquire Property by taxa- 

eras sisi site’ ih 2 5dhe wcuwl ele eat 29 
Right to.exercise eminent domain. 30 
MIE ahi casts hs hdl's sais woe o'e'e eS ips 526 
Service, right ie require, when..... 26 
Territorial jurisdiction Peas Se eaco 
Title to property in people of. Be Ee 27 
When property escheats to....... tance 


STATE BANKING FUND 


State board of examiners may in- 
vest in general fund warrants 270 


STATE BANKS 


PEMEOIICIN Eo. cfc cicin.e e's v0.0 950.00 2 COOL. 


STATE BOARDS, COMMISSIONS 


AND DEPARTMENTS 


See State Officers for list of state 
officers 

See State Institutions for list of 
state institutions 

Accountancy, board of examiners in 
—See Public Accountants.3241-3251 

Agriculture, labor and industry, de- 
‘partment of . . 3555-3649 

Arbitration and conciliation, “board 
Me cca. a wins och. + oe «is 3052-3060 

Architectural examiners, board of 
—See Architects ........3229-3240 

Attorneys, examining board—See 
Code of Civil Procedure 

Bank department—See Civil Code 

Board of supplies—See Examiners, 


PECOTLSOOTe UE. ois sis oo = wai 254— 269 
Canvassers, state board of — See 

eC TLOU iets ay arts © 0.0 b.4+ cms 803, 804 
Carey land act board......... 1949-1995 


Charities and reform, board of..325— 335 
Child and animal protection, bureau 
"Rec IC SOO eR ee oe 336-— 349 


‘Chiropractic examiners, board of. 
oe AA E PAC IRE OLCe 3138-3150 
Circulating libraries, board of..... 1571 
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STATE BOARDS, COMMISSIONS 
AND DEPARTMENTS. (Con- 
tinued) 
Coal mine inspector, examiners for 
—See Mines and Mining. .3459, 3467 
COmteseDOA ri see 1 rom mates tere een 1840 
Dental examiners, board of—See 


Dentistry v.stsvst seca oso LU0-ULLO 
Pepository GAT", seens es eaten ee « 182 
Educational examiners, board of— 

See Schools, Public....... 1088-1104 
Education, board of—See Educa- 

tion, State Board of.......830— 851 
Embalmers, board of....... Laced gs 2456 
Entomology, board of........ 2543-2561 
Equalization, board of—See Taxa- 

tion 

composition of board....tee... 11S 
Examiners, DOard OL2% cece sees — 269 
Examiners of coal mine eee 
GN adhe a! svat a’ saan tal eet ese ot ska ane 3459, 3467 
Fish and game commission — See 

Game and Hist feoee ss eae 3650-3778 

Hail insurance, board of....... 350-— 363 


Health, state board of........2444—-2463 
Highway commission ... .....1783-1802 


Historical library, trustees for.... 1548 
Industrial accident board — See 
Workmen’s Compensation Act 
PAA Siero, rete e ates terete 2816-3043 
Insane, board of commissioners for 
—See Insane Asylum, State... 1413 
Irrigation commission, Montana... 
a hats ae Rae se Sah ne is «3947-3952 
Land commissioners, board of—See 


State Lands oi... <a. «. LSO9-188F 
COMIPOSITLON FOLe Oat Cranes i cletels co's 119 
Law library, trustees for......... 1548 
Legislative assembly ..........51-— 89 
Livestock commission — See Live- 
stock . ite ee 200-0209 
Livestock ‘sanitary ‘board — See 


Livestock ..... .3260-3295 
Medical examiners, board “of —See 


NE GULCTIG Seda ait ark Ay oo ee as 3116-3124 
Mines and metallurgy, bureau of.. 
Betas tO TAGES re oye voltae Se eiaye of stenakea’s 882— 888 


Montana orthopedic commission— 
See Health, State Board of... 
Sy ate tait ciroe B ERE e Re 2511-2514 
Nurses, board of examiners of—See 
Nurses Py hha boars . 3203-3216 
Optometry, board ‘of examiners in 
—See Optometry . .3155-3169 
Osteopathic examiners—See Oste- 


opathy . Cara ane e's ate 3125-3137 
Pardons, board of. eTlet aanie acne Regt hae 118 
Pharmacy, WOaTUs OLers «cee arse 3173-3180 
Prison commissioners, board of.... 117 
Public service commission..... 3879-3913 


Public school teachers’ retirement 
salary fund board—See Schools, 
UL) Comrie Pr cacti ney eet 1113-1130 

Purchasing department—See Pur- 
chasing Department, State.284— 293 

Railroad commissioners, board of.. 
arial ie Hace pane “aie A os cc cc dl 19-3847 
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STATE BOARDS, COMMISSIONS 
AND DEPARTMENTS (Contin- 
ued) 

Real estate commissioner—See Real 


STATE INSTITUTIONS (Continued) 


Estate Commissioner...... 4056-4078 
Soldiers’ home, board of managers 

of—See Soldiers’ Home...... 1529 

. Stallion registration board — See 

Stallions and Jacks...... 3357-3373 
State board for vocational educa- 

TION Fi, . sate Ava ead Mele 3044-3051 
State fair advisory board..... 3641, 3642 
Teachers’ retirement salary fund 

board—See Schools, Public.... 

SAC vi.’ Scars a Gudea bye manent daree 1113-1130 


Terminal grain elevator, board of. 
Text-book commission—See Schools, 

Public 
Trade commission for regulation of 


1592 


J tid Spajoeel shaw wear’ Bin 1187-1200 


Dib lie Wi Fae ete 3914-3946 


Veterans’ welfare commission.5660— 


Veterinary medical examiners—See 


5665 


Veterinary Medicine... ..38217-3228 
Vital statistics, bureau of..... 2515-2539 
Voting machine commissioners — 
See Elections ............757— 773 
STATE BOUNTY FUND 
CTODLLOU soph dake o: ws ele binele wis .. 3414 
STATE CAPITOL BUILDING 
BONDS—See Bonds 
STATE FAIR 
Appropriation by counties for ex- 
BiGIthr ia. ik ee shale kee ote 4550 


Control by department of agricul- 
ture, labor and industry—See 


Agriculture, Labor and Industry, 
Department of ..........3640-3644 

Establishment Of; > as0<'s sone eo 1580 

Matieremenctor Se ses han sie wena ee 1582 


See also Agriculture, Labor and 


Industry, Department of. .3640—-3644 


Objects and ‘purpose: J. 0s 6 sn a ae 
Time for holding..-...... Sea 


STATE FLOWER 
Designation. «oasis es see een Senet 


STATE HIGHWAYS 
Defizéed Uy . 


eevoeveeeoeeeeeveeeeeeee 


STATE INSTITUTIONS 
College of agriculture and mechanic 
arts, including agricultural ex- 
periment stations . 
Deaf and blind, Montana school 


1581 


. -889- 901 


LOD: eae se cee eee ee 1456-1473 
Fair—See State Eail ssn neg meas 

Pi OTS SLR APR 1580-1582, 3640-3644 
Farmers’ institutes . .1576-1579 
Feeble-minded persons, " training : 

school SOBs sma folie eae 1474-1483 
Forestry school—See University, 

SEALS ‘a5: ioe > chee ae Gens 875-— 877 
Grain inspection laboratory... .902— 912 
Hospital for inebriates....... 1445-1455 


Industrial school—See Penal Code 
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Tmsane: asylum. 690) hives fecare we. oats 1413-1444 
Law school—See University, State 
OPS eis ht ee i 872— 874 
Library, including circulating libra- 
TLOG Srsch 5 fy iia htea behav bey stele eee 1547-1575 
Minés, SCHOO] Of vs, ig4'9 we orekctomtes 878— 889 


Montana school for the deaf and 
blind—See Deaf and Blind... : 
Dale s pop pe sere Ry > tae 1456-1473 

Normal is¢hoolo...i0% 404 oe ee 

Northern Montana agricultural and 


manual training school....917— 925 
Orphane’ homestay sas, ate oe 1484-1510 
Prison—See Penal Code 
Soldiers’ home te. hes wehbe ee 1526-1546 
Terminal grain elevator....... 1583-1602 . 
Transfer of certain special funds 

authorized sv sae see hy eee 271 
Tuberculosis sanitarium ... ..1511-1525 
University of Montana........ 852— 860 
University patate 22/2. sea. vee 861- 877 
Vocational school for girls—See 


Penal Code 


STATE LANDS 


Acceptance act of congress relative 


to lands of Crow Indians. . 1806, 1807 
Actions 
land board may detend “Late Nee 1880 
to cancel patents, limitations.... 1865 
where triable............ i OR ate 1921 


Agricultural lands, classification... 1843 


Appropriation of water by state.. 1965 
Assignment of certificates........ 1866 
Auction sale of state lands........ 1856 
Between low and high-water marks 
not: be -8olde. s,s. v igamee 1853 
Bond of ‘ 
assistant registrar’. *So ..25% . 464 
deputy registrar... ........464, 1819 
TOPIBLTAT We! Gh a dais Baa 464 
Bond on 
permit to cut timber........... 1873 
purchase of, procedure.......... 1911 
réntal Of lands. , Sistas eae leaps 1884 
Bond sales, notice to be given land 
board, waiver of......... 1913-1915 
Bonds of state land board em- 
ployees.. : Benet te Fi 
Bonds, redemption before maturity, 
when’, , ss). eee ee 916 
Brands, designation, penalty for 
violation ...:\, ces hte eee 1881 
Carey land board—See Carey Land 
ACE BOSTA Ss shensc ere tees 1949-1995 
Certificates of purchase 
assignment of . ye 1866 
cancellation for fraud. #6199025. ae 1866 
classification conclusive, when... 1844 
Contents. Of% “Fi, nie vical 6 tek sas 861 
FOrfLeiture. OF -.': suc %e,: ole suea ole wal 
Tost, CQTLMICALG «4.5. %.s.» Capel wag) DOOR 
new certificates issued, when.... 1869 
taxation’ OF)s 0 s\0.c4% «see 1868 
When TSSUGH. i. 4 eis aek tebe nie le 1861 


Chief examiner, appointment and 
COMPeNSALION <2 ss iss ses «dene 


INDEX TO POLITICAL CODE, 


STATE LANDS (Continued) 


STATE LANDS (Continued) 


Classification of lands..... PFI. fe) Seo 
BiWCIANBINOGS. 2 SEES ee 1843 
maps and plats to indicate...... 1843 
near incorporated cities......... 1843 
PROM MEINCOUION. SS. Tce es ewes) 1843 
when conclusive . coves. 1844 

Clerk to register state lands...... 1820 

Coal lands 
lease on royalty basis.......... 1846 
Whatraeemed’. (2%)... oo : 1846 

Coal rights, reservation of........ 1852 

Common school funds, how in- 

Mae van che dieie te t+ «,0 vs 1928 

Pe ceeuecion Of sales... .'...... 0... 1858 

Contest board, composition and 

UME AGE ars coher eus odin a ace 5 09 1840 
Copies of records of land board as 

BET ELC Circe Pes reais «dh 5) <\'n ao !o,'S 5, 0/0030 1812 

Corrections in deeds to land...... 1815 

- Deeds, correction of errors in..?.. 1815 

SMERMID CAA we a atin ch 2 1e Rod la bog ete c e's 1805 

Deputy register of state lands.1819-1821 
bond of . .464, 1819 

Examination by state land agent.. 1862 

Ieepenees, NOW Paid... 6. e.ss ee ees 1918 

False appraisement, penalty for... 1826 

Farm loans—See subtitle invest- 

ment of funds in farm loans 

Fees and fines, how disposed of.... 1919 

RE MEPEMECTISUCL. ag ce ee ele te as oe @ 1823 

Finance 
bonds may be redeemed before 

BT fitectrte Tae esse sa eats 6 1916 
disbursement of permanent edu- 
Beeroralveuinds fos Pee 1923 
biennial statement . : . 1926 
monthly deposit certain moneys 1922 
quarterly statement . . 1925 
what fund to be used Are 1924 
disposal of fines, fees, etc.'...... 1919 
expenses, how paid ere ees He 1918 
money to go into permanent funds 1910 
money, where payable.......... 1909 
payment of interest on land- 
PMRW ETOTIUS ates ates are crete s 6 1917 
procedure on purchase of bonds.. 1911 
treasurer to Se warrants, 
SETS Tia a's" sta)s ess. eis'e's sso 1912 

Fines and fees, fisposal Suuern ees 1919 

Fire wardens, volunteer 
RMP PIMONIT OL” Wiel e's 0c ces see ee 1833 
MMOD Eda 's'a'e co, 510 oso > ses 1836 
MPATOIS a ss sicele's o sie cc cease 1834, 1835 
SD AN SS era 1833 

Forest reserves, relinquishment of 

PPI S MAT e eee e Wag eree 0s 6's > 6'e 0 oh 1813 

Forester, state 
PIOLMOIMOLL TE vis «ce st oc 6 8 1830 
assistant to, appointment, salary 

EPI ee tea crc t8%e 0 0s 0 6. 3s 465, 1832 
Ane tHe ig ale A a 465, 1830 
destruction of notices, penalty... 1838 
ERPUEGR eg ote tere as o's ose cet ® Pee Sol 
BOCKSGR Ole. hse c's s cee bate wee Loot 
fire wardens, appointment of.... 1833 
lectures, duty to deliver........ 1831 
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Forester, state (continued) 


Notices, POsting’ OL... . vi. w vsses > 1831 
permits to cut timber, issuance of 
oh eae I Oe OL 1874, 1875. 
PIOseCULiOns by Wee Ga ale se cle 1839 
penalty for peat Sebi achat of 
duty by county attorney.... 1839 
Salary: 5.4 ss TU ee ss 183 
state brand, designation of...... 1881 
penalty for violation Coat Ghtts Pixtets 1881 
Forestry board 
COLIMVOSLLLON a erve saa dade Aste sleep 1841 
MUCLOS~ 2 WP LEER Duchess “weds. die 1842 
Forests, selection of leu timber 
Tam dit: Gh. Bie APO eae 1907, 1908 
Forfeiture of certificates of pur- 
BHABO CUP ONLI ES hl ers oleh 1859 
Funds, how invested....... 1910a, 1910b 
Gifts to state, acceptance of....... 1816. 
Grants to,United States.....:....%. 1849 
Grazing lands, classification....... 1843 
Highway construction, removal of 
Brome and: dirt ‘LOT. c ste «et 1814 
Highways, grants of right-of-way 
cA cad naa ig PE arg Baro St 1850: 
Improvements on leased coal lands. 1890 
OU G WIDOT PORSCO te ate tote d <a eteute es 1899 
TEIMUVGLLOL ?, eee ysl c eee see 1898. 
Improvements, report on value of. 1862 
Interest of purchaser, subject to 
eis Oo ae Doe dst em ee 1869 
Interest on warrants, payment of.. 1917 
Investment of educational funds.. 1928 
Care are OFS Tre retake eee 1929 
BCALCIMEN GAOL, Saath eee cael s aie 1929 
Investment of funds in farm loans 
BOStracts: Of Title Win cswetie wn steed 1934 
approval by attorney-general. 1935 
BMOUNY OL lOGN AM we stele oe 1931 
Spplcations for <7 wrk wee ee 1930 
application for, Si come final 
CLORTAT Ofer tras Cues eA proce 1946. 
COLCIDCALET ER oe ee a ares ae une 1947 
investigation .'..".. 1947 
appraisal of land and report. 1933. 
approval of abstract by attorney- 
mwetieral LMI, Bes Pe se «streets 1935 
assigument of mortgage, execu- 
BIOMOL So ttec ec wcaee. scare 6 ster aten 1941 
chief examiner, duties and com- 
POMHAtLON 4? Maes. cave dae ee 1943 
disposal of proceeds of sale..... 1942 
estimate of amount of funds.... 1929 
expenses to be borne by state... 193 
foreclosure of mortgage, pro- 
COUULG WY, PS PLU evn ee et ae 1938 
forms, preparation of........... 1945. 
how secured . ; de ewt ws ew tool 
in what funds invested eat shah. 1928 
interpretation OL-ACUa 6. vias ates 1948 


mortgage, assignment of....1940, 1941 


conditions governing ........ 1932 
foreclosure, procedure on..... 1938 
forfeiture of and sale of land. 1948 
name and term of ees.) es 1932 
sale and assignment of....... 1940 
tor be recorded. VTech 1936 
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STATE LANDS (Continued) 
Investment of funds in farm loans 


(continued) 
no fees to be charged by certain 
OMiCHrS kde kk swe es OO 1939 
rules and regulations concerning 
applications .... hich Misuse Lowa 
rules to be promulgated. Pere td a 1944 
satisfaction of mortgage........ 1937 
security. Torin tus VA oats 1931 
Irrigable lands, sale in farm units. 1992 
Irrigation —See Carey Land Act 
Board Ushi ha ite wicks owieateretan 1949-1995 
Irrigation, sale of lands for...... 1854 


Lakes, sales of land on navigable. 1853 
Land agent, state 


appointment and bond.......... 1824 
assistant we appointment and 

salary . oi wa GRE ee 1825-1827 
duties): 74 Gace Wain wie Me 1828 
duty to transmit list of sales to 

DSSOSSOT ig his anes ee Gels Males odor ea 2057 
examination and reports on state 

1nd 233. ot; Pee ie ae 1862 
false appraisement, penalty for. 1826 
reference to law governing..... 207 
reservoir sites, location of...... 1829 
palary.. i ss. pee esas tho 1824 
selection of lands ‘ae Eee 1828 
water rights, duty to locate for 

tel @ stat. te idea wit aete eee = bpaae 1829 

Land, classification of—See subtitle 
classification 
Land commissioners, state board of 
actions, power to defend........ 1880 
bond sales, notice to be given to, 

Wai ver.Of £5) nb.seke Sacer 1913-1915 
bonds required by......seeesee- 1817 
composition Of itd vas AH 
copies of records of, as evidence. 1812 
defend suits, WhEeN. 66. 0 seine 1880 
GestPnAtion », «ism. «se ue eminb epee 1809 
duty to notify ‘auditor amount 

achool funds. 24.0 +esaaent ewer 945 
errors, power to correct........ 1815 
gifts and devises, power to accept 1816 
may 

correct errors in deeds........ 1815 

lease ands: isc. assis sb eee deere 1882 

permit removal of stone and 

dirt from public lands...... 1814 

sell lands,, WRN /.% >> shes nab ec 1852 
meetings..... 4 TE ES Aero . 1810 
MINUTES 25)s Secs cea sec sayes iteemiadeee 
président ts) sions suk aie wie ears 1810 
president pro tem......... weenie pee 


procedure on purchase of bonds 
GuoTamM OF S650 0p. asks + eae a roigre "ins 1809 
records of timber and character 

of land to be kept by......... 1845 


records public: py is ailenk eae wie 1812 
relinquishment of school lands 
by, in forest reserves......... 1813 
Tules, Adoption Of 5.40 «isis eos 1810 . 
sale oftintbertbDyemevee sek een 1872 
Land grant funds, how invested... 1910a 


Land office expense fund abolished 1920 


STATE LANDS (Continued) 
Lease of lands 


advance payment of rent........ 1886 


board may lease....... bv ohn eee hee 
DONG .ON 4.4 s-te nid bis dye Se 1884 
cancellation of fraudulent leases 1901 
city lots, how leased....... a+ sort LOO 
coal lands on royalty basis...... 1846 
coal lands, rental of........ «ces (1890 
coal, oil and gas leases....... .. 1882 
delinquency, procedure........ 1895 
disposal of ‘rentals, iiss d's. otita eee 
duplicate leases ... .«.s.s.ssesee Loge 
execution of ...... os «avs pie ae 1892 
forfeiture of leases......... 1886-1895 
notice of forfeiture....... 1886-1895 
holding over and trespass, penalty 1904 
how. lease coi Lec seen 2 02a 
improvements on land 
former lessees, payment for... 1889 
of prior lessee, procedure to as- 
certain value ©... .s04 sn se ane 


Pomoval Olas cao wa eee overs Lous 

value, how determined....... 1889 
interest subject to execution..... 1894 
lands valuable for stone....... »/ 1891 
leasehold subject to execution... 
mineral leases... > scele:a)pasge lence 
notice to delinquent lessees Pa 1895 
offering for lease of lands not sold 1883 
oi] and,gas leases, i, «3% setae 1882 
penalty for failure to make first 

PAVIMNENE- <s.vib.-+ dalam welt 1885 
purchase of water right by lessee 1897 
receipts, for »Money...snc-ideeee 1893 
record of leases and certificates. . 
refund of erroneous payments... 
renewal of lease, how made..... 1888 
rental, when payable........ 1882, 1884 
SIPNALITC.-O1LG +) auneihye eee 1892 
stone lands, lease on royalty basis 1891 
term, Of lease. .2..si< capitis were 


water right, purchase by lessee.. 
who may not buy or lease....... 1900 
Lessees, rights on sale of improve- : 
ments .... : + (0) eiste tia aie ae 
Liens on interest of purchaser. 9:0 aes 
Lieu forest reserve lands......... 1813 
Lieu timber lands 


* Hehe 5) sy ature den eeabeikes 3 3.¥ cee 
AGlOCTION,. OF ct aks Shee cin apd 08 
liog-marka (e"hcasaes 3 Fees . 1876 
Logs, report of....... oo ofe oveje alata Men 
Lost certificates ... .\s» sis s,s «ress eee 
Mining claims, location Of caer 1905 


posting notiee .. oh. oe ee 1905 
proof of mineral character of land 1906 
purchase or lease of claim...... 1905 
Money—See subtitle finance 
National forest reserves, marking 
boundaries of lands—See For- 
est Reserves . . 3380-3382. 
Oil and gas rights, reservation on . 
sale of lands. aaa fe oye eae 
Patents 
how executed... 


Si eles iems din ee 1864 
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STATE LANDS (Continued) 
Patents (continued) 
limitation on action to cancel... 1865 
when issued... 
Prete lt ed Penerally, . . a. oo, 00,0020) 1879 
Penalty for 
false appraisement ............ 1826 
Palisa marks. on timber.......e-- 1878 
violation of act by state officers. 1927 
Permanent school funds—See sub- 
title finance 
Permits. to cut timber......... 1873-1875 
Powers of land board to include 
lands in irrigation districts... 4014 


PPBGSOCTIONS..... cc'scccccccee eae eee 1839 
PREG AIGLAOTE SALES crates oieisie o's ses 1857 
eer RIGOIN OI GAOL oz ah si0'n whe ele ope os 1857 
MT TMRTIEELLOILZOT (., 5 Gere. d'o 0, 0,00 0,008 Rr eoo 
when and where held........... 1856 
MPEG IONS, COTIN GO eors'e do ere eee 1805 


Reappraisement of lots in cities... 1848 
Reclamation of arid lands— See 
Carey Land Act Board... .1949-1991 
Record of character of land to be 
EAM ols docile 4 oc. 4.8%0'siace 8 8 1845 
Refund of erroneous payments.... 1903 
Register of state lands 
appointment.. 
REE aT hae a) sine crele 0° :0je) 05:0 464, 1818 
clerk, appointment and salary.. 1820 
deputies, appointment, salary and 


I gfe cio «on e( i've «, e's, 016 1819, 1821 
NE aroha ian) ses, vee ahs ole 0 60 she 1818 
duty to conduct sales and leas- 

MME else's ne 6ic w 4 vs v0.9 che's« 1855 
MUMSMIB TCV ad chs! dic odie s+ 'ei4; ono'e. 6 « Sn psa 
MOO esas re: <oi'ee's «i's piteisitis a atciesaiee 1818 
RESEND. {hy disie sc biersiotins's cle eee 0 1818 

Relinquishment of school lands to 

United States, when.......... 1813 

Rental of—See subtitle lease of 
lands 

Reservation of coal, oil and gas, 
SUITE gira beets” oral ose 'a’ sie" shelata' ole’ e"ots 1852 


Reservoir sites, location for state. 1829 
Reversion to Bieta 


DEOGOCUIC ON 5. wee cedsvcacncss 1870 
MeTICOMOMELAZ OS. «oc 0 «oe to 0.cn a 00 1870 
Right-of-way for highways....... . 1850 
Right-of-way for public use..... Sareea 
Salaries 
assistant secretary Carey land 
board . : wate © 440 
assistant state land. agent strdtstes 1827 
how paid . Hauselees 1822 


land agent, register ¢ and | deputy 
BEPIBUCE «6 oss.0.4.5.0 .1818, 1821 
Sale of state lands 
adjacent to cities, how sold..... 1847 


advertisement of sales....... fine (Loo? 
board may direct sale, when..... 1852 
by quarter sections...... did Sepalejs 1855 


certificate of purchase.......... 1861 
coal, oil and gas, reservation of. 1852 


confirmation Dies ives; dtctolo Sidhe . 1858 
default in payment, procedure on 1859 
ee PAYMOUGI cic sis sk selec ele 1855 


forfeiture of certificates, notice.. 1859 
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Sale of state lands (continued) 
grant to United States, price.... 1849 


PL OVigd BOLI: an 0, i, x. 0s Giana tye 09s dh ase, se okote 1852 
improvement of lessee, payment 
COLA st Aree nates aia aie we 1862 
irrigable lands, sale in farm units 1992 
irrigation 
sales for, terms, contracts and 
OTICIELOMEE te WY ctatans etiam «ops sites 1854 
withdrawal of lands for....... 1852 
lands between low and high-water 
EATS 6 ete st onto ehieayn le: ea aietere 1853 
lands in or adjacent to cities 
HOW, and? when Solis seinie oseig « 1847 
PUD C LAUCLION .weaue sae uae 1847 
BIZG (OL LOLS Fy c eatand vie oes 1847 
limit to single purchaser........ 1855 
MAMAEMNIIN. PVUCE 7 -<.sncce che goat sich ame 1855 
money, where payable.......... 1909 
navigable lakes, sale of lands on. 1853 
notice Oi AalCs. s sSsteistemte al sicher! 1857 
patent, how executed........... 1864 
patent, when issued..i....0. 00. 1863 


penalty for destruction of timber 1871 
public auction, when and where 
TLS ie, Sey ay shies chad inaiene ere beleabare 1856 
public sale... 
purchase price 
amount paid at time of sale.. 1855 
MVEVRDEL CMs she, ets ate “os a aes ate 1860 
reappraisement of lots in cities. 1848 
report on value of land and im- 


PGOVOMONSS .) io srs aise deve a ven Bet Oe 
reservation of coal, oil and gas.. 1852 
right-of-way for highways a Eane ake 1850 


sales to United States, terms of. 1852 
timber not to be cut by purchaser, 


AV DLOTL. Arend a'yik aiete 3 Wied oes cee 1871 
£0, WHOM TIGA Gish nays ls chotieucee ives 1852 
Sale of timber . 
Appraisal sol atl Dera suit stees a 1872 
CONMIONGAOL SAL Ons reteieh selercete ee 1872 
estimate of amount, | cdvislese eee 1872 
false marks, penalty for..... ea Ret hs: 
log-marks, selection of.......... 1876 
FMUMTT IT TUCO le. careve'e'e «/<'6 ste atte 1872 
PNM, TOR anger. beret lays ops pote 1877 
draft and enforcement of..... 1877 
permit for cutting 
POUL « Aerdk ar ordorenstn' ote Anetoharet ny siete 1873 


when eranted without notice.. 1875 
permits, form, contents and rec- 


state land board may sell....... 1872 
School funds, income, how invested 1910b 
School lands in national forests, 

ceding to United States...... 1907 
Selection of lieu lands........:2.. 1908 
State land agent to investigate 

lands applied to be purchased. 1862 

purchaser is to pay value of cul- 


FIVE TIONS ch tad Seales coma ee 
Stone lands, lease of... oper aadacdahia hii -- 1891 
Suits to be defended by board.... 1880 

WOATOILTLOCn eT hacia wlectiinle,4 bse 1921 


Taxation of certificates of purchase 1868 
rebate on reversion to state.... 1870 
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STATE LANDS (Continued) STATE OFFICERS (Continued) 
'  Timber—See subtitle sale of timber Marshal of supreme court...... 366— 369 
damages for destruction of..... - 187] Oil inspector—See Gasoline and Oils 
Timber ‘lands, classification of.. LB4S RMA PY, Se ts Asafa tates ate ool 4193-4208. 
Traveling expenses assistant state Parole commissioner —See Penal 
land agents 0. e eek eee ene 1827 Code 
Trespass and holding OVEL.. eee eee 1904 Private secretary to the governor. 
Trespass on, penalty.........+..-- A879 fo Sue ee aoe SEE ae nee -,.120, 123 
United States, sale of lands to. 1849, 1852 Quartz mine inspectors—See Mines 
Violation of act by state officers, and Mining ............3418-3424 
penslty ec aes Wis Sele Oe ee 1927 Recorder of marks and brands—See 
Warrants, state treasurer to pur- Livestock .. 1 ss ccs eu sv poege~eaue 
chase, WHOM ssa sev vinaleewes 1912 Register and deputy register of 
Water rights state lands—See State Lands.. 
appropriation by state.......... L065 perm GLA ee Se ehh eee 1818-1823 
location for state. Js We ieee s 1829 Sealer of weights and measures— 

’ purchase by leBBOG F555 5-0 steers ete os 1897 See Weights and Measures. 
Withdrawal of ‘lands in: igrigation:. = »\. 9°». Seana es eee 4935-4264 
projects Secretary of bureau of child and 

lease of lands. 3 ivi tates die ee 1995 animal protection Soe el BOT a OF 
PTOCEMUTEC . 2. 6 cee ee ee ere recess 1993 Secretary of state—See Secretary 
Sale of landS..s.ssscescecelieeeas 1994 of State 
Who may not buy or lease........ 1900 Secretary of state board of health 2446 
Superintendent and assistant super- 
STATE OF MONTANA intendent of insane asylum 
Bonds to be in name of, when..... 504 Superintendent of banks—See Civil 
Style of Process.....+.sseeeeee ite 19 Code 
Superintendent of public instruc- 
STATE OFFICERS tion—See Schools, Public. .931-— 949 
See also Publie Officers Treasurer—See Treasurer, State 
Accountant .o. 2 cseccivicetvasas 305— 309 Veterinary surgeon—See Livestock 
Adjutant-general—See Militia.1330-1412 = kee eee eee ce eee 3260-3295. 
Attorney-general— See Attorney- Warden of state prison—See Penal 
General Code 
Auditor—See Auditor, State res 
Boiler inspectors—See Inspection STATE PRINTING—See Printing. 
of (Bollerd: .v.ecera eee *,. 2712-2729 
j ; STATE PRISON 
io ae of Mimi vererty, one otes 853 Reference to law governing....... 1603 
Chemist—See Gasoline and Oils... STATE PURCHASING DEPART. 
dicek of the supreme’ Goist ae umTombye” via MENT ncaa 
Coal mine inspector—See Mines ee Surchasing Department, ie 293 
and Mining sy. SG as sss 3448-3467 BE MPP PP REE PAA Oe eo ee ee 
Commissioner of agriculture. .3555-3649  gTATE WARRANTS 
Custodian of records of G. A. R... Cancellation when unclaimed...... 158 
ee a Shetek te . o20— 324 Duty of state auditor concerning. : 151 
Custodian of state capitol...... 310— 316 Interest: On’. i), 305 Saas des sa ee 180 
Engineer =o) s/o Mh 0 © ete lotere ee, bate ps 1954-1959 Lost warrant, issuance of duplicate 159 
Entomologist .. + seeeeeeeeees 913— 916 Order ‘of ‘drawinp.; 3... :.% seamen 154 
Epidemiologist . Rigiata” bis Slee dcey ae 2540-2542 Registry 2). cueee sis cle . 180 
Weamiinepe aw are son Wena eee 209-230 
Fire marshal oy eee ek ey 2737-2762 STATISTICS 
Fire warden: : 075s cette 2776-2778 Board of charities and reform to 
Fire wardens—See State Lands.... collect:.i).ai vse do6 Vs 330 
Le OT ee Ya ay eg 1833-1839 Compilation by state highway com- 
Fish and game warden—See Game MISSLONGET 5 64s sev ey OR 1786 
and Fish..........+.e4+ 000-5064 County assessor to collect 
Forester—See State Lands... .1830—-1839 farm statistics ............2043-2047 
Governor—See Governor names. of owners of pure-bred 
Historical librarian—See Library, stock . aNteee . 3351 
State! Unt Were ee 1547-1567 Duty of public officers to ‘furnish. . 3639 
Insurance commissioner... .... 162- 173 Penalty for failure of assessor to 
Investment commissioner........ 4053 Collaeb 3 oP We Gi Re 7 ee 2047 
Land agent—See State Lands. 1824-1829 Penalty for failure to furnish..... 2046. 
Law librarian—See Library, State Preparation and publication by de- 
cinta Sale glia alnty ie meatain a Rte need 1547-1567 partment of agriculture, labor 
Lieutenant-governor .........130— 132 and industry )402.V0 ois SNe 
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STATISTICS (Continued) 
Preparation for distribution by 


POMTTGH et edie lic d< vss v0 vdsc.e . -4470b 
STATUTE OF LIMITATIONS 
Effect of adoption of codes on.... 9 
STATUTES 
See also Codes 
Amendatory acts, when void...... 98 
Approval of, by governor....... 85, 89 
Bills to be numbered, how........ 141 
Biodes. Ow CODstived:... 2.6... 6 4 
SEI ETOT NOL Bris) ia)se co's «op 6.0. 94. 
Disapproval by governor....... Bins thet) 
Effect of 
BTR TIMGIL GE! ela lio 05.0% c:6 0's si kee 
SUMNER OT Iate aay Se. «al ape +) sis iesere.n, oe L7 


final adjournment of legislature. 89 
Effective date... 
Existing statutes, how affected by 


BAC COORG hey oe ee alseiea ue 5) 
Final passage, meaning of........ 91 
Indorsement by governor......... 84 


Joint resolutions, when effective... 92 


Local and special acts, effect of 
BET Fe 0% 5 oe nisl sea acess 18 
Remaining with governor more than 
meevaays, effect. ......% a ia 88 
MIME cS s, <5. 2.2.2 5.0 mincan ss 6 06 95 
criminal laws, when bar to prose- 
RRR: Yte sia e, abe) cass niccale, 4s 07 
repealed statutes, effect......... 5526 
SPREPOROILVO, WIEN. <6. css caves cee 3 
Return by governor when house not 
SOOO g, 35. esalciin. pregorey 91919-0522 87 


Return without governor’s approval 86 
Revival by repeal of repealing act. 96 


Session laws, how distributed..... 135 
Strict construction abolished...... 4 
When abrogated by codes....... Pe mere f 
WWHEMNGIECHIVE . 6 c.c wes edeciens wern . OU 
vTEAMBOATS 
PMAMTIMOING... 101, ols'w cals do o.csjeeeiss 2017 
Inspection of—See Navigation.. 
Br ictshes Belts gE S]¢ < ie alte te 3859-3878 
STENOGRAPHER 
To attorney-general........... 204, 205 
To state treasurer, appointment and 
ON 9 or davies. reed L&O 


STILLWATER COUNTY 
Boundaries and county seat....... 4350 


STOCK 
See Livestock 
Taxation of—See Taxation... - 2068-2087 


STOCK INSPECTORS AND DE- 
TECTIVES 
See Livestock . . .3309-3316 


Employment ear county commission- 
ie . SNEbiisnaw sles « scieewd4ads 4485 


STOCKBROKERS 
Regulation of—See Investment 
Companies .... ..---.-++4026—-4055 


STOCKYARDS 
Railroad commission may order, 
WEAN ears s bag ateerad Mohini cae ee 3837 
STONE 
Lease of land wade LOY. ee weles “LOGE 


STOPPAGE IN TRANSIT 


Not to defeat purchasers’ rights, 
WLOUas ecaietin da .age ceerels le a are viene 4127 
STORES 
Fire-escapes for—See Fire-Escapes. 
“TS RAIL MERE PAY PP Rr eT 2779-2785 
STREAMS 
Dumping refuse from sawmills into, 
POUL semtar eerste eve teri ttona 
STREET RAILWAYS 
IASSEISULENL Of «ora neviviets «eis Sotale Cag s -2020 
ESTA GMT TATE ooo 'ole dicate aiale putes 3066 
penalty for failure to provide... 3067 
Enclosure on cars, when required.. 3061 
Motor vehicles forbidden to pass 
GALS: WAILOIL ct 5s) vs. geth.t mia oeteatatone 1743 
Penalty for violation of act.~...: 3065 
Summer cars, how equipped....... 3061 
Vestibules of cars to be heated 
SM UTU I a ot 9 9) cbte, nach oo orieare . . 3064 
STREET-CAR EMPLOYEES 
Enclosure for motorman.......... 3061 
Penalties for violation of act.. 3062 
DLOreentlGn.”. 2 wVecw. dees owe --. 3063 
STREETS 
Nee also Highways.........+. 1604-1804 
Damage for change of grade—See 
Gitiesand Pow nsitees wen: a 5300-5305 
Discontinuance of—See Cities and 
OWS Pettey data ste tte encase ts 5306, 5307 
Municipal improvement of—See 
Cities: and: POWMSy: ho secs s wee Oae0 
STRIKES 
See Arbitration and Conciliation, 
Boards Ofc aso sitaee ...3052— 3060 
STUD-HORSES 
Running at large forbidden ..3397-3400 
STYLE 
Of PTO@OSSs 0. cdeeisececrvcteccesee 10 
SUBPOENAS 
For witnesses 
before Jegisla ture ..:6.a'» 6) isieiere' 79- 83 
before state board of examiners 236 
Limit on number in criminal ac- 
ELOMS gra viaGars ie ales) ela slare'e.cceintatoeuts 4945 
Tender of fees on..... ccccccccese 4044 
SUBSCRIPTION 
Includes) Mavks ny ktdgaieve cadences, PLO 


SUBURBAN TRACTS 
Plat and survey of.. 


SUITS—See Actions 


SUMMER SCHOOLS 
See Schools, Public..........1105—1112 


seeeeees 4993, 4994 
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SUMMONS 

Service ‘of, on counties......2 0 4448 

Service on foreign investment com- 

PATIOS Shs hehe tee . Sie ole sees 4035 

SUN RIVER PRESERVE 

Creation . Of). 5,pese Monin hat 6eaeebaDa 
SUNDAYS 

Holidays falling on... .ccssvsee ston TAO 


SUPERINTENDENT OF CITY 
AND HIGH SCHOOLS 
Consolidation in certain districts 
—See Schools, Public....1294-1301 


SUPERINTENDENT OF PUBLIC 


INSTRUCTION 
See Schools, Public 
DGUELOIS TS nes pce b ease Ce és &Wint 464 
SUPERINTENDENT OF SCHOOLS 
See Schools, Public 
SUPERINTENDENT STATE FISH 
HATCHERIES 
Appointment and duties...... 3664-3666 
SUPPLIES 
See also State Purchasing Depart- 
MON". ISG wen fh cbeterd 4s see ee ar 284— 293 
Election supplies—See Elections.. 
TREO el ae ee 598-— 611 
Furnishing for state—See Exam- 
iners, State Board of...... 254— 259 
SUPPORT 
Of poor Dy Telativess sive. wae eo eee 4522 
SUPREME COURT 
Olothraits i322 c.0 oie be a cieeens 370-— 377 
Costa in, schedule 0%. dens sts an> 372 
Marshal “of, appointment and duties 
2 Coe niilsne-Gcljaeantathay sAitaba fare cents .366-— 369 


Reports of decisions—See Report- 

ers of the decisions of the Su- 
prome, Court.» 5 s!ss 8 re4 eves 378— 384 
distribution by secretary of state 124 
Request for annual appropriation 296 


Salaries of officers of court....... 440 
SURETIES 
On official bonds—See Official 
Bonds + sch tiene et ae ...464- 509 


SURETY COMPANIES 
Examination by insurance commis- 


SIONET . co sesccesccesceces oe +0166 
SURVEYOR 
See Counties. .....0.0. oeceee 4835-4847 
SURVEYS 
Of county poundaries—See Coun- 
ties ccc ccc ccccces ta9G 4304 
SUSPENSION 
State treasurer by board of exam- 
ners; When’... cee re Ie eh) 
SWAN 


Killing forbidden. eeeoeee?eoeeeeeeoee 3700 


SWEET GRASS COUNTY 


Boundaries and county seat....... 4351 
SWIMMING-POOLS 
Authority of cities to establish and | 
Tevulate.’... Seen ees one 5166, 5167 
SWINE 
Running at large prohibited. .3393-3395 
TAXATION 
Abbreviations, when used........ 2061 
Absent owners, how assessed. .2008, 2009 
Acquisition of property by..... « dre nee 
Actions to 
annul tax’ deeds......ccesseure 2214 
collect taxes 
form of complaint .". 5 .ae oe. 2254 
when to be instituted........ 2253 
recover taxes paid under protest 
op bee hae Nigte' a a ae ee ee .2269-2272 
All property subject to.........--. 1997 
Annual levy by cities and towns.. 5216 
Application for tax-deed......... 2209 
Art galleries, exempt from....... . 1998 


Assessment. of property 

See also subtitle assessor 

absent OWNETS.......s.eee- 2008, 2009 

affidavit of taxpayer, form of.. 2004 

agent’s property, how assessed.. 2012 

all property assessed at cash 
WAIUG ss cae 0 0 siesta ais 5 Oeennee 2001 

assessor—See subtitle assessor 

bank stock—See subtitle banks 


lie ats a wae gh we .2063-2067 
blanks to be furnished by county 

COMMISSIONETS' 5 44 's.o.0-5 ese 2004 

- bridge tax-levy....5....0. 1704-1710 

bridges, how assessed........:.; 2020 


canals and ditches, how assessed 2021 
capital stock and franchise of 
corporations, how assessed.... 2015 
concealed, removed or misrepre- 
sented property, how assessed 2033 
consigned property, how assessed 2011 
copy of, delivery to property 
OWNGE! eR Vs oS ayes tele 2005 
corporation or firm, how assessed 2013 
county assessor to attend meet- 


ings board of equalization.... 2118 
credits, how assessed........e0- 2002 
ditches, how assessed..........- 2021 


duty to present statement prop- 
erty that has escaped assess- 
MONE! 65. 62 o Bataleginictaha Wahdeatne 2118 
electric-light lines, how assessed 2021 
executors’ property, how assessed 2012 
express and stage companies, how 


ASSORSOG sh.. .s4 sv oe eee 2017 
ferries, how assessed.........0. 2020 
firm property, how assessed..... 2013 
gas and water companies 

how ‘assessed. 3 ......0sesve ~e- 2018 

mains, personal property..... 2019 


guardians’ property, how assessed 2012 
how made on refusal of state- 
ment . 2007 
in another county, how made.. .. 2010 
informality and delay not to vi- 
tiate 
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TAXATION (Continued) TAXATION (Continued) 
Assessment of property (continued) Assessment of property (continued) 
insurance companies unknown owners, assessment to, 
How-assessod 2225 0 2111 AP RCMIteS. « Coe PERE Ea ceo inelacs 2009 
method of computing taxable vessels, how assessed........... 2017 
MEULGLUY este ct rates tie ene o 2112 water companies, how assessed... 2018 
land WFR: » THEE es wp osctesalalosaisje lac siatatetats 2002 
MME RRCSACU ay ec hes 5 te e's 2023 Assessment-books 
improvements assessed separ- affidavit to accompany.......... 2050 
PRION pete te eee cere oe 2001 BS OVIGCTICOR Awe miei retele ass at Ofa ote 2216 
insertion of name of owner... 2055 assessor to complete and make 
list of, sold by state to be aiidavitrawhensyt. steal. « nates 2050 

transmitted to assessors.... 2057 assessor to prepare..........+.. 2048 

uniform classification for taxa- comparison original and dupli- 

BTU MOT. POP als ests 2024-2031 cate, when..........+..+.00 2176 
livestock—See subtitle livestock copies toybertuenished, cities and 
manufacturing establishments... 2016 EDEAIEY Serie te ee cent 
Setanta Resturaished assescor. 2056 charges for.........sseeeeees 5208 
tes Wan disc "* 5016 defects may be supplied........ 2058 
ete aen Sab etis mince : delivery to county clerk, when 
Miia ihinama® affect’ of 2002 COmpletody 7s Sat ae whe Gia <\ 2052 

pe Pesan a duplicate dispensed with, when. 2168 
red and i ey in litigation, bea danoeiotewhat 2°16 
Beenesessedcs. 3.26.0 let es as 2032 Gee de ofits od, can eatnibiesa at 2049 
mehoard’ ot anenfeaion. CTT" gpsq and, one deserizton of, su 
mene Mee ar kes uh S.*, PPS ° Cent. Su on ells Slee 2055 
omitted property Se Ae 2034 map-book of city blocks........ 2051 
partnership property........... 2013 notice of meeting of equaliza- 
penalty for refusal to furnish finn board sr. esereh atin ae 2052 
BEM OTROI Gs Yatente o.oie 6.0 vie sia ie 0'e 2006 penalty for failure to complete. 2054 
personal property of merchants property, how listed in........ 2048 
and manufacturers, how as- property purchased by county.. 2231 
UY LO Go eit oc I nn A 2016 to be delivered to and kept by 
property cours yiclerik = atest ciate ie tee 6 2052 
in litigation, how assessed.... 2032° Assessor ’ 
not assessed previous year, how annual settlement of.....% 2.0% 2042 
OGRE Oe re me 2034. deputiesed oF cs ead ott 2037, 4877 
purchased by county......... 2231 duty to furnish list of property 
situate in another county..... 2010 Note ASSESsOA Wades He bes siete eee 2118 
Tailroads, how assessed..... 2021, 2022 farm statistics, duty to gather 
stage companies, how assessed.. 2017 tet trttttetttteteteeee 2043-2047 
state board of equalization to general pOWeTS....-...++eeee eee 2006 
assess what property....... 2123 liability for unassessed property, 4 
Ss also btitl lization WHET Fan eta lacals station ares 203% 
ee also su e equalization, 

state board of county attorney to prosecute 2040 

fat rt judgment: a Omi Stis.. ciate. 2 h-ialets 2041 
ee BEECRROT penalty for failure to transmit 

blanks how furnished....... . 2004 fat ae 2054 
BAMGOGSCOT Pater eee 2003 Tithe a. ¥ ee Vor eee oe 

procedure on refusal of state- Resp tee subject al 9994. 
RACIAL pets ia ise S ORTON ose aos 2007 sit AA ate glade SF 

to be filled out and returned.. 2005 ROR a seca BL a 
teamboats and vessels, how as- APES PROS SEE. Chee 

5 aa ’ 9017 esterea) bys to state board of on 
Pe oes fe ete equalization wa .% S745 Jews 
street-railroads, how assessed... 2020 to be present at meeting of board 

supplemental assessment, when.. 2035 of equalization............+. 2118 
Segre, telephone and other to designate city and town prop- 

ines BTL YYiast sha otafe, ald U akan of Sal alaied oe 5206 

by state board of equalization traveling expenses of assessor 

See subtitle equalization, SIGs dhputess shite ld eee 2038 

_state board of... .2123, 2138-2146 Assignment of county’s rights in 
lines in one county, how as- property, form of certificate.. 2207 

nT ee eg eS weeeeeees 2021 Bacheloritax? s2ale dices. cece ecn en 2273 
transportation companies....... 2017 Band concerts, levy for........... 5048 
trustees, assessment of..... re AU Banks 
undistributed property of es- duty of officers to furnish state- 

tates, “how. assessed.2.s./.... 2014 REL QUL S s.s0e 851 5165 sae tie prarae oon at 2066 
unknown or absent owners, how national bank, when shares not 
assessed ........ Vk a PEN es <8 2008 faxablewg uit och eases Shae. . 2063 


2239 


INDEX TO POLITICAL CODE, 


TAXATION (Continued) 
Banks (continued) 


state ‘hankasesc.. Aswan sie'st eeiepeUOL 
statement by private banks and 
«brokers J. ....\iaioese » Seiten, Rialene 2067 
stock in national banks, how as- 
SOS8OOL T...2n geo apes h boi mee 2064 
taxes, when payable........... 2065. 


violation of act misdemeanor... 2067 
Basis of taxation, percentages.... 2000 


Blanks, how furnished............ 2004 
Building and loan associations, 

OW. TAXBG. «nce be eiae kien hialeaanele 6363 
By cities and towns—See Cities 

BAL. * LO WDRarerets erie eine 5194-5224 
Capital stock, how assessed....... 2015 


Capitation tax—See Poll-tax 
Cement dealers’ license tax 


amount. Of Gre. ae aii ere 2368 
board of equalization to fix tax, 
WHOM 4. we Hestvie sep enne ho Rhee eats 2374 
attorney-general to prosecute.. 2374 
penalty vaddedsa.d. Taig Geas 2374 
disposition Of : taxes a4, varies 2378 
expiration of license........... 2375 


failure to file statement unlawful 2373 
invoices to state whether tax. 


PALS. 5S Me ee ho EROS 2376 
license fee, when payable....... 2370 
license tax supplemental....... 2380 
license to be posted... ci. ce 2377 
manufacturer to deliver invoice 

df product soldavewte. 2is..0 2376 

to state whether tax paid..... 2376 
payment of license tax......... 2372 
penalty for violation of act..... 2379 
person -‘defined.< 22... toi cveiiees 2367 
quarterly payment of tax....... 2370 
quarterly statement by dealers... 2372 

filing is). 7eh3)s Fees ee 2372 

form:and-coutents: of. 5.5566 2372 

verifications: Of 2150 S%jc5 Me es 2372 
record of cement received to be 

kept by: dealers..-. cs. 2%... 2371 

subject to inspection......... 2371 
sale of cement, etc., tax on..... 2368 
state treasurer to issue license, 

WUHON fog access.» a moh ae ALS Um 6 2377 
statement to be filed with board 

of.equalization! J ie.2eekiass ¢ 2369 

form and: contents........... 2369 

term of license: +. vied, AN OEA EE A 2377 


Cement producers’ license tax 
amount of tax on manufacturers 


of cement} ete... 2.15 ee tits 2357 
board of equalization to fix tax, 
witens) O2ett Lo bin een oe 2363 


attorney-general to prosecute... 2363 
penalty tadded.sy sc. ave wove 


disposal of tax. ...: Aeeeiols slalesie 2364 
failure to file statement unlawful 2362 
license tax supplemental........ 2366 
penalty for violation of Cts iw. yeaoon 
person defined...2....:... imme siclstood 
quarterly payment of........... 2358 
quarterly statements a aay 
OUCEISS oun cee ad tne oe cs - 2061 
contents. of f255ALKkG 428g dh BOUL 


verification of statement...... 2361 
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TAXATION (Continued) 


Cement producers’ license tax (con- 
tinued) 
records to be kept by producers 2360 
statement when business’ con- 
ducted at more than one place 2361 
statements to be filed with board 


of equalization (2:25 \% saa 2359 
contents of statement... ....< . 2359 
tax payable quarterly......... . 2358 
tax, -when’ payable. « i\.. s.r . 2361 
Cemeteries exempt from......... . 1998 
Certificate of tax-sale 
assignment, form of........ 2207, 2208 
county clerk to file and enter... 2204 
duplicate to be GIVEN... ee sees 2194 
lien of state vests in purchaser, 
When"... Vi, fais o'sso" 0c t's geet 2197 
Signature and copies........ 05 aD 
treasurer to enter description of 
land’ S010 2 ei so. se 2196 


treasurer to issue duplicate..... 2194 
Certificates of purchase of state 

Ten Yo nine cece sles rized eh OE 1868 

Church property, when exempt... 1998 
Cities and towns—See Cities and 


TOWNS G2 psec eee ee 5194-5224 
Classification of lands—See sub- 
title latide i.e oe ee 2024-2031 — 


Classification of taxable property.. 1999 
percentage basis for levy of tax. 2000 

Coal dealers’ license tax ' 
board of equalization to de- 


termine ‘tax, when.’,, 25 ss 2334 
AMOUNT. OL’. scsi 4s. vm Ss tee ae 2328 
attorney-general to bring suit. 2334 
penalty, added oii s:. sn 5 Vee 2334 
state treasurer to collect..... 2334 

disposal of license fees......... 2341 
expiration of license........... 2335 
failure to make statement unlaw- 
Fee a ae ee ee 2333 
fee fOr eee) eke he 2328 
full weight of coal required..... 2336 
invoice of coal sold to be deliv- - 
Oréd .. ..'. Whe Rae ae Senne eee) 2309 


license fee, when payable....... 2330 
license tax supplemental........ 2343 


license to retail coal........ oslo» BORG 
mine operator defined.......... 2327 
misrepresentation in sale of coal 
forbidden}21 24.04.28. h2eReee . 2337 
penalty for violation of act..... 2342 
person: definedad so:iniwkts loner 2327 
procedure to determine in ab- 
sence of statement....... eee. 2334 ~ 
quarterly installments.......... 2330 
record of coal sold for retail.... 2331 
CONTRTES AOL... <tch¢ hte minip 0s aia 2331" 
revocation of license by board of 
equalization, «+. 5s 6 sa;>,ceaeeeeee 2338* 


state treasurer to issue license.. 2340! 
statement, duty of dealers to file 2329 ' 


contents Gh ocak Pr eR 
statement of coal sold 

form oftinsaanks een eee ». 2 aoe 

when Wades icc Age ae + eel ote 

where filed........ $5 6;/0:76 nh acetone ae 
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TAXATION (Continued) 


ae 


! 


Coal mines’ license tax 
amount of tax, provisO.......... 2317 
certain persons to file statements 
with board of equalization. 2319 


contents of statement........ 2319 
Gipoeal Ole taxes... olde we ven pooe 
MMUIGLONS® % sine sie o's s ce 0's Ber aterres 2317 
license tax supplemental........ 2326 
Meee Of Taxi... 6S... ee eee 2321 


penalty for violation of act.... 2325 
procedure to determine on failure 


DE MUCUION cc. eesc cvs cess 2323 
quarterly payment of tax...... 2318 
record of coal to be kept....... 2320 
statements 

MMGELOUICL oc cp sete csecess 2322 

eS ar Sg 2321 

of coal produced to be filed... 2321 

penalty for failure to make... 2323 

PRTAMIGCATION kc ae oo wes cies 2322 
WHO MMISt Pay tax.'.......eccees 2317 

Collection in case of double assess- 

SUBTLE. 2 soe Mee art ae ee asteve ds: « 223 

Collection of 
from persons removing to an- 

MIEPCOUULY . 2"./s.5 0/0 45.26 010 0 6 oe 2226 
in territory detached from 

county or city..... Sareea athe az 4420 


Collection of personal property 

taxes not a lien on real estate 
assessor to report to treasurer... 2238 

collection of deficiency where 


renee rate 18 fixed. s... 0-4 «2 2249 
excess or deficiency to be noted 

TUUMOIOL ORs 6 6 ele eene +9016 0:06 sicin a.» 2252 
excess proceeds, how disposed of 2245 
excess to be returned........... 2248 
fee and mileage for sale........ 2243 
MOG LSE sfc). :0.o.0:0s0.4,0\e,0.0.0 wee 2242 
tate of tax, how governed...... 2247 
record by treasurer........... . 2250 
report to be noted by assessor.. 2251 
sale, how conducted............ 2241 


seizure and sale, how conducted. 2240 
title to property vests, when.... 2244 
treasurer to collect, how....... . 2239 
unsold portion at owner’s risk... 2246 


Collection of taxes by suit 
complaint, form of............. 2254 


UMCMTIBING) 5 0 0 0 on sec. ane me itetes SOS 
state auditor to direct treasurer 
IEE ake gig nin nie ace eSe ew tec 2253 


when and by whom collected... 2253 


Collection of taxes when county 
divided or altered............ 4304 

Comparison original and duplicate 
assessment-books ...........- 4 

Concealed property, how taxed 2033, 2034 


Consigned property, how assessed. 2011 
Contests before county board of 
equalization .....ccccseccoes 2270 
Corporate property, when assessed 2013 
Corporation license tax 
assessment of fee, notice of..... 2299 
exemption from........... eves 2296 
license fee, how computed...... 2299 
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TAXATION (Continued) 


Corporation license tax (continued) 
net income corporations within 
and without state, how ascer- 


TREO Ws «Ae es fea etl Se as 2298 
business done in state, how 
COTE PULL OCLSTs Bitaa teen ast ate sie «ose 2298 
deduction of 
OX POCUSCS¥etem sin ate aetaletahe a ors 2298 
INLOTORLAR se ete dtc cata.» 2298 
losses treated. Was iaranter ae .. 2298 
other deduetions 7. evr: iss. es 2298 
net income corporations within 
state, how ascertained..... 2297 
deduction of 
OX PENSCS Ss sialc one siaee o's ereiviarer uercren 
JTIEOTOSt ae ec eisdnas cn selaieidisuale 2297 
LOSSOR Ard oln octet tiers l4 of wate ispeuste 2297 
OUNGT CEGECTIONS ac <o.cs cos cca 2297 
NOUICG OL SABESSINGNL ays & cei. cts 2300 
partial invalidity not to vitiate. 2304 
penalty for failure to pay...... 2300 
penalty for false returns....... 2301 
records open to inspection...... 2302 
return of annual and net income 2299 
pS CTS gay PR a Sper ere or = 2302 
proceedings on, under state- 
TIGTLG SOL dititr a’, ove thane « « ohads so 2303 
what corporations exempted..... 2296 
what corporations liable for..... 2296 
County board of equalization—See 
subtitle equalization, county 
board of 
County clerk, duties in relation to 
taxation 
charges county treasurer with 
TAXO8,< WUCK . ccemiit tise teks alee 2163 
computes and foots up taxes... 2160 
delivers duplicate assessment- 
DOOk to (tTOasnrer., «0 s,«.c-se ues 2161 
enters charges made by state 
board of equalization......... 2159 
enters total valuation 
keeps original assessment-book. 2162 
penalty for neglect of duty..... 2166 
prepares duplicate assessment- 
DOO. ais ikei eis ceracalsirmart 2157 
transmission of same....... -. 2158 
returns receipts to treasurer..... 2292 
to be credited to clerk....... 2293 
transfers from one treasurer to 
STIOTHCI Cee ects csis orks erie comes 2165 
verifies statements by affidavits 2164 
County free library, levy for...... 4568 


County high school tax-levy. ..1275-1281 
County treasurer to settle with 
commissioners, when......... 2174 
credit on settlement..........0. 
County treasurer, when charged 


with delinquent taxes........ 2180 
Oreditu defined a. tites «eens aca ONG 
Date of payment to be noted...... 2171 
Date of sale of property for 1920 

delinquent taxes........ vee BL9S 
Deeds—See subtitle tax-deeds 
Defects in assessment-books...... 2058 
Defects in delinquent lists, how 

corrected. .:....... soecccessee D009 


INDEX TO POLITICAL CODE, 


TAXATION (Continued) TAXATION (Continued) 


Detipttions Of tariisn ay is's senate ~-. 1996 Equalization, county board of (con- 
Delinquent taxes tinued) 
additional penalty collected..... 2188 notice of meeting, clerk to pub- 
credit for, to be given treasurer 2179 LSE ¢ sath aie iin 8 ok chee a ereberde ieie.s 6 ene 
defects in delinquent lists, cor- notice to property owner of 
FOCtiOn Of, ..3 > MRane seis sa 2059 CDPD SOM se deviks Renae «ee. 2270 
publication, how made........ 2060 record of proceedings, . .sauskemn 2121 
delinquent lists, publication of records to be used in equalizing 2119 
pled nie ad sais os pk eh ee .2182, 2183 reduction, how made...,. «0. 2115 
affidavit of publication....... 2187 statement of property not as- 
comparison with unpaid assess- BOSSOM ic gvinisiaa's' vies syd oo (BELLS 
FHOTLH neh > hanes ele mein ots tad 2217 verification of record......2e-e% 2121 
WOUCCULS OL. 5.0m sss hid omiu oaks 2178 When 0 Meets. svsvias ch wale win Tete 2113 
copy of publication to be filed 2187 witnesses to be subpoenaed..... 2117 
manner of publication........ 2184 Equalization, state board of 
notice of sale to accompany.. 2183 appeals. TOs sacase: obie hee 2124 
publication of list. a, cleie tauene ce ane ars 2182 assessment of railroads and other 
publication to designate what. 2185 utilities by.........2123, 2138-2146 
treasurer’s affidavit endorsed changes to be sent to county 
On, When. ..... sees eeeeeee 2220 Clerk | os) ¢ bss 65 0 3 eaten sen 2125 
when completed............. 2177 composition. of. < ss4.ss esis os ote dae 
notice of delinquency, when pub- GubIGH: « natin catiebiy au eee oo nates 
Deve teeter. fate e eee e cease 2169 employment of help by I seta 2130 
manner of publication A ee 2170 equalization of property by. ones AE 
penalty added............. 2175, 2188 expenses, allowance of......... 2129 
postponement of sales for 1921 freight-line companies, assess- 
ote e ctw eee cee seceescee « 2198, 2199 mont; Of. yoo. ooo ous ewe 
publication of delinquent list.. 2182 general powers and duties...... 2123 
Yate of interest Of. J... ac des ae 2221 hail insurance, duties concerning 351 
sale, when and where to take méetings ). 9°. sss as ote o Si 2123 
place ..... tee tenes 2186 oath, administration of......... 2128 
See also subtitle sale of prop- penalty for failure to obey or- 
erty for taxes ......... 2189-2197 Geta of ee a eee 2127 
statement transmitted to state powers and duties...........0.- 2123 
MUGITOS..5 a a wn os. 0 oe ae Dee 2181 railroads, assessment by—See 
treasurer charged with, when... 2180 subtitle railroads 
when. delinquent... ../iv. sUew es 2175 rate of state tax determined by 2126 
Departments fefivied?.V02. Syry ao 1996 telegraph, telephone, power and 
Deputy county assessor, appoint- other lines, assessment of..... 
ee ee 2037 ° 208 coeeleewetu ieee .2133, 2138-2146 
Ditches, assessment of........ shih what property assessed by...... 9123 
SS te pe ee tees 2021, 2123, 2138-2146 | Errors in publication, correction of 2059 
Duplicate assessment-books Estate taxes to be paid before dis- 
comparison with original........ 2176 tribntion ©): 2eooe eee 2173 
delivery to treasurer........... 2161 Evidence on trial of suit to collect 
dispensed with, when....... 2167, 2168 taxes 000 ee 2227 
in cities and towns......... 5211-5213 Exception from repealing clause.. 2107 
preparation Of........+eeeeeeee 2157 Exemptions from taxation........ 1998 
transmission to whom.......... 2158 Exemptions of property of militia. 1372 
Educational bonds, levy for pay- Expense eradication of weeds, how 
nent, Olsusees vines F eae eo 5612 TOVIOd vies a eisses cues ceuineme 4511 
Electric light lines, how assessed.. 2021 Expenses of state board of equali- 
Entry of taxes by county clerk... 2160 Zation ..... See 2129 
Equalization, county board of Expenses of suit to collect, how 
assessor to be present at sessions 2118 PAID oo sees ee eee seen eee w eee 2228 


assessor to transmit statement to 2053 
composition Of.....-sec0cr.»+e» eile 
contest of assessments before... 2270 
county clerk to keep record of 


PTOCEEMINGS. .....ceeeevee ss . 2121 
empowered to equalize assess- 
TROIS i on ernie vse tie site ige Re 2114 


examination of persons assessed 2116 
may direct assessment of prop- 
arty; ANON boc aol Bees 2120 
notice to persons interested... 2120 
meetings, when held...........- 2113 
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Express companies’ license tax 
action by attorney-general..... 2309 


collection, of. tax. iii eaten 2311 
definition of express companies.. 2305 
disposal of license fees....... «. 2811 


exemption from other taxes..... 2313 


gross receipts 
how ascertained..... Ste shtvaly {123507 
to be entered. ai sapien é 9: oe epee 
license fees 
amount and collection of..... 2311 
collection by suit, penalty.... 2312 


INDEX TO POLITICAL CODE, 


TAXATION (Continued) 


Express companies’ license tax (con- 


tinued) 
penalty for 


disobedience to subpoena..... 2310 
failure to make statement.... 2309 
refusal to produce books..... 2310 
“procedure on failure to make 
Oy Ls ee 2308 
state treasurer to collect tax.... 2311 
statements, when and where filed, 
BUCH a exten <b alten o 5 6.4% 2306 
Final settlement of treasurer with 
ODES oe Le Se oe 2219 
Fines and forfeitures, disposal of.. 2062 
Fire district bonds, levy for...... 5153 
Fire insurance companies for sup- 
Wee, POCO AL. 6 6's cas e's s an 2 2761 
Firemen’s disability fund, levy for 
WES lea se ne 5119 
Fiscal year commences, when..... 2147 
Franchises, how assessed......... 2015 
Freight-line companies 
board to enter certain facts in | 
RE ee rari ap. Teds, alo (His oin,ik'% <8 k's 2105 
Sessecieus 10r taxation......... 2098 
certification to state treasurer... 2105 
OTST, Se eae Nace: 2097 
delinquent taxes 
DENA y CAO0E 6.5. ee 0 as aks 
Slam property foreiti ss « ‘2108 
mnenydelinguent.......05s%85. 2108 
RuRpOsallor taxes. 6.2.) Sa es 2110 
duty to: file-statement...:...... 2099 
enforcement of payment, pro- 
MEIER COULOERNSS bass case asd 2109 
failure to file statement, proced- 
NEOMPOUL GE 2s Seale ed sss Rae oS Fh Ue 2102 
gross earnings, how determined 
by state board of equalization 2101 
RUMI RUET 5, a5ce alate tie'e oe penal aiolere « 2101 
penalty for disobedience........ 2104 
power to administer oaths...... 2104 
power to compel production of 
POULCO sided auc sa, cisra tn pecs © ee 2104 
powers of board to require at- 
tendance of officers.......... 2104 
procedure on failure to file state- 
RRR a ego fats be visic a's 0 3.60 02 2102 
protest and review by state 
board of equalization........ 2103 
state board of equalization, 
uties, cONCermIng..-..... 2103-2105 
state treasurer to collect tax.... 2106 
statement total gross earnings to 
be mailed company..... Sa 2L0S 
correction of findings..... ere oe eS 
limitation on acts...........-. 2103 
PU OMeE ee ice tare sey eres 2103 
statements to be filed with state 
board of equalization....... 2099 
RURPEGIICRP OL ix ee oe wree ee reet e's 2099 
tax, how and by whom collected 2106 
- total gross earnings 
DAUD OO Mian oe ele jer eis 2 «6 S o,e 2100 
how determined ......ceseee- 2101 
treasurer to collect tax......... 2106 


TAXATION (Continued) 


Gasoline dealers’ and distributors’ 
license tax 


dealer defined........ ieee e eh oooe 
dealers 
TOV KOC) NOOOTAS on dium fecha ea = 2385 
to male quarterly statements. 2386 
contents of statement...... 2386 
tO. pay. license taxi cca. « 2383 
OxOMptlONsss. oa oases spe s 2383 
definitigm igh tarmisst sa. aeons 2381 
disposal ofshicense taxa oes 2392 
distr biuhoradeinda His <ae4steets gee aoal 
distributors to 
Jseep -recorda< . oad adueeia jes 2385 
make quarterly statements... 2386 
contents of statements...... 2386 
PAY wlaxs.iw ska. du ees 2382 
amount - of tax Jey .a bide ee. 2382 
exemption of certain gaso- 
UFO. 551k <ighas et tak Ce His 2382 
duty to make statements..... oe. 2388 
export sales. excepted: ....cseces 2391 
gasoline license-tax fund........ 2394 
APDOCELOUMONE, |... stele Aim Cele ae 2394. 
TOD LOI tp ive ioe yelaata 286) Duta 2392 
invoice on sales in original pack- 
HGS corsa he si Pk uls Sey ae 2390 
license tax supplemental to other 
FOO aria: «5's, arc Ai ska Stegelhiaes Serta ee 2396 
payment of license tax......... 2387 
penalty for failure to make state- 
TOTES) uc nveavie ont ety Se ee 2388 
penalty for violation of act..... 2395 
person, detined 2. ie4. Atane we site 2381 
procedure to collect in absence of 
SLOLCIMONiCS Adhax tea hcds «he 2389 
quarterly payment of taxes.... 2383 
quarterly reports of distributors 2386 
records, whos to, Keppe .c% sien sit 2385 
sales in original packages in- 
VOrced tO1 pure aseri om. ¢ ayn 5 2390 
statement to school officers as to 
number of teaching positions... 2393 
treasurer, statement to......... 2386 
Vi0lSt10N OLS aGivews «alee «ses 2395 
General: Togd: texte sess «sitet les 1617 
Glacier park, reservation of rights 
PE, Ses aed atstewereis sine + te Ee 22 
FEAL CHSUTSCO oe ae 4a tah case 351 
Highways, extra tax-levy for.4714—4716 
Hospitals exempt, from. s..'ss0-dw 1998 
Improvements defined........2.5; 1996 
Increased taxes, actions to contest. 2270 
Injunction+0)lisjwhete.s cies as. 2208 
Insurance companies 
howe BkSOssaOt)<i/st ies wees kins 2111 
taxable property, how computed. 2112 
Interest on delinquent taxes for 
ROA! cwcafertre Wer ticiehi teres Cas tee cate 
Interest rate on delinquent taxes., 2221 
Judgment, tax operates as........ 2152 
Lands 
classification for 
assessments made on basis of. 2030 
classification fund, creation... 2027 
classification in counties, 
duties county commissioners, 2025 
dissatisfied owners, procedure. 2031 


INDEX TO POLITICAL CODE, 


TAXATION (Continued) 
Lands (continued) 
classification for (continued) 
investigation by county com- 


IHISSLONOTS s\5 inant ab Vere 2031 
lands to be classified......... 2024 
new county to assume portion 

Of :obt iy eee thle eee Biss « UAL 
notice to land owner......... 2031 
preparation of plats, how classi- 

Hed) Aw iwi fd 6 8G tans outs 12026 
prior contracts validated...... 2027 
purposes of classification..... 2029 
supplemental contracts, regula- 

$10N.OL:.4,4RCnh Ven pe eee A 2027 
taxilevysVGi ib oaeeie es pees 208s 

how, assessed. Vis a ewes wees os 2023 
insertion of name of owner..... 2055 
irregularly assessed, not to be 
gold fon Games ia ees. wan e.t 2224 
list of lands sold by state to be 
Furnished 7siy bw se se se ee te hee 2057 


state lands, taxation of on sale.. 1868 
rebate on reversion of land... 1870 
Levy of taxes 


ad valorem rate, how fixed...... 2149 
amount ‘of state levy... ccs yes 2147 
by county commissioners, limita- 
TLOT..ONL Sess eek ee es FOES 4465 . 
common school levy............ 1202 
by- legislature Gas i veees © 2155 
special school taxi. .A% sash 1203 
county commissioners, failure to 
levy, ‘resulti of ou san weers e 2151 
county rate, how fixed.......... 2150 
fiscal year commences, when..... 2147 
for 
eradiction of orchard pests... 3617 
hail -insurance,.2 see tee 351 
poison to kill gophers..... 4495, 4496 
publiq library APs Sistem 5049 
rural school districts... . sik. 1044 
school-“purposes A. fl nn aise 2155 


special road districts 
county assessor to report as- 
sessed valuation ........ 1660 
county treasurer to keep 
road” funds 720i .6n ae tees 1661 
support of University of Mon- 
TARAS) aheie'ctstescts es be ee eae 2148 
legislature to levy what....2147, 2155 
lien: of tax / fit. es 2152-2154 
state tax rate, how determined 2126 
to pay 
bonds of cities and towns..... 5283 
bonds of irrigation districts.. 7235 
interest and bonds of veterans’ 
wélfare fund 7.25 Sin sone 5665 
seed-grain warrants and bonds 
SLES Ss Po% bee SS SN ESE .4657, 4658 
to redeem bonds of fire districts 5153 
License taxes, power of cities to 
Lov YS. sis sone cee ee ee wees 0224 
See also following subtitles: 
cement dealers’ license tax 
cement producers’ license tax 
coal dealers’ license tax 
coal mines’ license tax 
corporation license tax 
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TAXATION (Continued) 


License taxes, power of cities to 

levy (continued) 

See also following subtitles: (con- 

tinued) 

express companies’ license tax 

gasoline dealers’ and distributors’ 
license tax 

metalliferous mines’ license tax 

sleeping-car companies’ license 


tax 
Licenses—See Licenses.......2410--2443 
Lien of taxes i. .3% . es oe ee eee 2152 
on personal property a lien on 
realty we ee ee beet ee 2 2163 
on realty and improvements.... 2154 
when to vest in purchaser..... Be iy 
Livestock 
belonging to permanent resident, 
where assessed:’....\... 5005» oem 2068 
bounties, special levy on to pay 
Stee ss onic as cee ke see 2076-2087 
migratory livestock 
apportionment of taxes on.... 2071 
assessment of........eicee0- 2009 
collection and disposal of tax. 2072- 
dofiried: "oer A ee 2069 
distribution of migratory stock 
fund -« s:.0 es ss cae 2073 
liability. of. owneri’.... Jian 2069 
livestock, am pens!.\i. 08 eee . 2069 
owner to make statement..... 2069 
statement on removal to an- 
other county. i.\s8>%50 0a 2070 
penalty for violation of act.. 2075 
removal of after assessment, 
effect on division of tax.... 2074 
where assessed .....ssesee0s .- 2069 
tax-levy, additional to pay ex- 
pense. of enforcing stock law 2076 
amount: of¢ l6vyursacien es oh he hOTS 
emergency fund........+.. een tein 
livestock sanitary board fund 2079 
separate levies, division of.... 2078 — 
state board of equalization to 
DIOSEribG: ,s = sis <u ueteeiece eee 2077 
stock inspection and detective 
FONG 5 5 jas gps <008 na pe 2079 
transmission from county to 
state treasurer... ..s.sesten . 2080 
tax-levy, special county, on peti- 
tion 
amount of bounty.......... -- 2083 
county bounty fund.......... 2084 
existing laws not affected..... 2087 
forms, county clerk to provide 2086 
Petition: TOT... s+ 52% Arie el 
presentation of skins......... 2085 
tax-levy to pay bounties for kill- 
ing wild animals 
BMNOUNE OF <mss 4m ase later le cee 2081 
state board of equalization. to } 
prescribe ..... +00.» 0 a6 aoe ee 
use. Of INONGY..%.5 sss aman . 2081 
Map-books prepared by assessor. 2051 
Maps to be provided assessor . ; 2056 
Mercantile and manufacturing es- 
tablishments, how-assessed... 2016 


eS 


INDEX TO POLITICAL CODE, 


TAXATION (Continued) 
Metalliferous mines’ license tax 


amount of tax..... See --- 2346 
board of equalization to compute 

Or OVET 9. ea ea voce. 2048 
contents of notice..... seine 2348 

corrections by board of equaliza- 

DR abs tise cine wee so 0's 0» 2351 
delinquency, penalty for........ 2349 
disposal of moneys..... te re = « 2354 
false returns, powers board of 

PUPA TE PELLET V cnisi p's 'e.Win;ede 0a sap) © 2351 
forms, preparation by board of 

equalization ...... alste'e ats iv'ets 2347 
license tax supplemental........ 2355 
license tax to be paid.........,. 2345 
lien of tax upon property...... 2353 
net proceeds, how computed..... 2347 
penalty for failure to make re- 

ROMER Bet es osSiatic o's oie e's 3, 3 3.6 2350 
collection of tax and penalty.. 2350 

penalty for false returns....... 2351 
penalty for refusal to permit ex- 

EIR LAY erice cle’ os c'o'e sce 's ss 2351 
BIRECOTIOLG Us gy le oats sce t's 4 0 ee 2344 
proceedings on correction of er- 

ME aie aes sete et tee sb ee 2352 
receipts of mines included...... 2345 
rehearing by board of equaliza- 

BMNGE OS Sov oecleec ie ace ts cee 2352 
MMO LOT eS. cas Pee oe 2352 
rehearing, procedure on....... 2352 

Pemters tO pay, when... 20.026: 2345 
state treasurer to issue license. 2345 
taxes delinquent, when......... 2349 
OMORTHUBE PAY T. esse. owes eee: 2345 
Military service, suspension of 
COM COL CH seis. rans 373 2236, 2237 
Mineral reservations, value, how 
PR OLIETIO CLC S ciclo idi6 om cade ase wee 1999 
Mines, how taxed.......... Gealaratate 2088 


Mines, tax on net proceeds | 
assessment-roll on net proceeds.. 2091 
certification of net proceeds to 


EG CLOTS oi veiergr eve s/8 0h ere UCL 
BBG EOGROL ALAR . Wels sie oe alae s Vals 2095 
contents of statement net pro- 

AS er eho cis ae el Soa oa a ved 2089 
entry on assessment-roll........ 2091 
examination of records by state 

board of equalization....... .. 2094 
false statement, perjury........ 2093 


gross proceeds, how computed.. 2090 
gross yield, statement of....... 2089 
improvements, not exempt...... 2096 
RUIPINER MELT. Shy oh eh cans eilea trons «pileielsle !s. <0 2095 
net proceeds, how computed.... 2090 
other improvements not exempt. 2096 
penalty for false statement..... 2093 
penalty for violation of act....° 2092 
state board of equalization to 
compute gross proceeds, when. 2090 
state board of equalization to es- 
timate net proceeds, when.... 2092 
statement of gross value to be 


PERE le she mia at cite: Syaie ot 2089 
delivery to board of equaliza- 

LO LURE gibt ste cael (<6, + jotel + <4e(ucn meet ee Oo 
BO CREAT cry ated 9 9:0) eye 4a) eM ct 
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TAXATION (Continued) 


Mines, tax on net proceeds (contin- 
ued) 
surface grounds not exempt.... 2096 
tax, how rebated and collected. 2095 
Mistakes 


effect on assessment.........0e. 2002 
in tax sales, effect of.......... 2225 
not to affect sale of land...... siehoauue 


Mortgages exempt from taxation.. 1998 
Municipalities, taxation by—See 
Cities and Towns.........5194-5224 
Notice of 
delinquency, publication of..... 2169 
meeting board of equalization.. 2052 
postponement of delinquent tax 
Hele PIL OeO Ae A rae ye Ke ao 2199 
OStD SGLe LCeasurole a ces cites ae 2218 
Oil producers’ license tax 
board of equalization to deter- 


MING, TAX Whewss ce 2 ye ee 2405 
action for review forbidden.. 2405 . 
GN by SS ae os anaes ce ene meee . 2405 

conducting business, what consti- 
RIGOR eravaua ol ofstei a diate eulie erent ees 2398 


deduction of oil used in operation 2400 
development work excluded.... 2398 
disposal of license tax......... 2406 
employees and others excluded. 2398 
failure to file statement unlawful 2404 
gross value of oil, how determined 2400 


license tax supplemental ...... 2408 
CimeuDIeCt: tO Las va. ae ese oe ee 2398 
one per cent. tax on value of 

OL WOON Dold ae ces ss cee 5 te 2398 


payment of license tax, when... 2403 
penalty for violation of act... 2407 
Persone cdsuneds. cam ane eae 2397 
quarterly payment of license tax 2399 
quarterly statement of produc- 


TLOIUA tice aia adie fetes care -.. 2403 
VEIICOLLON 2 OF 7st alee cee 26 2403 
record of oil produced..... Civnqat 2402 
statement to board of equaliza- 
BROT 2 Vols teitle ava sid ents tee visto 2401 
CODUCOULSEOE Jute c Oe tua de tne 2401 
Omissions from  assessment-book 
Sip plre dsc. twure os ws vis waters eee 2058 
Payment of taxes 
date to. be(marked......«¢se« Sor aia! 
marked paid, when ........ epee yids: 
on estates of decedents....... -- 2173 
TECOLPE €O4DS PIVEN s icies deceine ae 2172 
settlement of treasurer with 
COUNLY GlOlK ec cess aeons 2174 
under protest—See subtitle pro- 
BOSE ous « « «9 < 0, aipistalisvely wivid 2268-2272 


Penalty for 
assessor failing to transmit state- 


NULGTIL s ntaus oe «stewie eeseceseces A004 
delinquent taxes....... oo +2175, 2188 
collection by treasurer........ 2188 
failure to obey orders of state 
board of equalization....... 2127 
violation migratory stock law.. 2075 
Percentage basis of taxes......... 2000 


Personal property 
defined seeeoeveeevoeeeeeeeeeeeeereeoenr 1996 


INDEX TO POLITICAL CODE. 


TAXATION (Continued) 
Personal property (continued) 
includes gas and water mains.... 2019 
sale of—See subtitle sale of per- 
sonal property 


taxes, collection of......... 2238-2252 
Poll-tax 
additional tax, who liable for... 2273 
age.for. OFAN does Csa erie pest 
assessor to keep list of persons 
Hubzect WO) ssh «shin mete elites Hono 
banbelor tax. siceie J Giiee ins byt wn 2273 
blank receipts to be furnished... 2275 
delivered and charged to as- 
SOSSOE exis Mier Cline pk avin p aster 2279 
style changed annually....... 2276 
collection by seizure of property 2280 
corporations liable for.......... 2283 
assessor to require statement 
ETO econo 9 xi nlase sss ee ee 2284 
seizure of property of........ 2285 
wilo are debtors... 73.02.05 ya 0s EO 
county clerk to sign blanks..... 2278 
county treasurer, duties concern- 
ING 'TOCCIPTB . ccc ebesecenses 2277 
debtor may charge creditor, 
WVU iss csjn/olght. um ated as pies seas 2287 
debtors to pay taxes of persons 
POPU os, spa ees <r ie eke 2282 
exemption of national guard 
TUG As + peta arenas + 6 aos ei Be 1401 
in ‘Sitios and LOWE rs... sss «ene 5039 


monthly settlement by assessor 2290 
persons not heads of families, 


BINOUIE OP RRs s5 oe oes 2273 
proceeds paid to poor TUDO Sots» 2295 
receipt delivered to purchaser of 

property at’ sale... ....... 2288 
evidence of payment only..... 2289 
return of receipts and settlement 
With ‘QSSOSSOFr. . 5.9 0% 5 cease oe 2291 
return of unused receipts by 
clerk to treasurer.........- 2292 

treasurer to credit clerk...... 2293 
TOR, POll-Tax.. os co cass epners 5219 
seizure and salc, how made..... 2281 
when. Collectetisc.. mn sass sean (2274 
who liable to..... PEP OEE 2273 

Postponement tax sales for 1921 
bie epeidth oR aNice 0 See ee nae 2198, 2199 
Power lines—See subtitle telegraph, 
telephone and power lines 
Property 
assessed more than once, proced- 

TIT Osc ae bce ete ace wiele histateed aoe ee 2223 
GeHNed, »0:s'-Xeiata'a'ste Hye Evan ae sie MLSeO 
how classified..... pie oh, bc tomteiene 1999 
Of MEW: COUNTICS o:0'0'\o'ste' este es 4398-4401 
purchased by county assessed 

TOXE “YOATFs.c ews been ns even ove 2231 


sold to county 
distribution of money.. 
redemption "of. s2. oases e's > 
BUDJOCH 1022 ps acer 
Prosecution delinquent revenue of- 
FCO. t veie sete seen Re ee ey OD 
Protest 
against invalid sales........... 2229 
duty of treasurer...ccccseccees 2230 


eeeeee 2234 
2233 


TAXATION (Continued) 

Protest (continued) 

license fund....... aa A op in: ath oe 
payment under 

action to recover on increase 
by board of equalization... 
actions to recover when paid 
UNGOr™ PLOtesty ie eels cate ee 
time for commencement of 
injunction to lie, when....... 
other remedies superseded... 
refund of illegal tax. 3%. cone 
Public property exempt from..... 


Publication of 
corrections in delinquent tax-list 
delinquent tax-list........ aaa: 
how-mad6. 2c. o* saieae rachis 
notice of sale attached to.... 
to designate what........ nae 
notice of delinquency........ Aen 


Railroads 

assessment by state board of 
equalization, when........... 
assessment, how made. 2021, 2022 
basis.o£: taxation. +/.i..c,si.s0 neue 
county commissioner to enter as- 
sessment,|. WHEN. « 5). + sjs miele 
dissatisfied owners, application 
FOF GOTTECULON ...4.5-5 5 3s ee 
record of apportionment........ 

record of assessment of....... 
statement by board of equaliza- 
tion to county clerk...... — 
duty of clerk to enter same... 
statement to be filed with state 
board of equalization....... 
contents Of..:.,san aaeeee ayes 


Rate of county tax, how fixed..... 
Rate of state tax, how determined 
ad valorem rate fixed by state 
board of equalization 5 seats olen 
Real estate defined: .'>.4:J scien 
Rebate of taxes on lands reverting 
to state is 
Receipt for taxes to be given..%... 
Redemption from tax sales 
affidavit showing giving of no- 
tice. to! be filed). aed, come é 
by incumbrancers, how made.... 
clerk to note redemption in book 
of property sold to county...... 
distribution of money........ 
payment and credit, how........ 
payment of subsequent taxes and 
INLOTOSE: © :o co:0:0 join snervdinlania ie eee 
redemption to be noted in book 
time: for making... iv ii asec cee ae 
treasurer’s deed to issue, when.. 
treasurer’s report of persons en- 
titled ‘to money... 3625 ae 
unredeemed property, sale of by 
commissioners .... 
when may redeem...........00.6 
who may redeem...... 2% slo ines 


Refund of taxes illegally collected. 
on judgments for recovery...... 

Remission claims for refund..... 

Remission of penalty for year 1920 


>] 


2246 


2409 


2270 


2269 
2269 
2268 


- 2272 


2271 
1998 


2183 
2182 
2184 
2183 
2185 
2169 


2123 
2132 
2137 


2134 


2135 
2136 


2136 


2133 
2133 


2131 
2131 
2150 
2126 


2149 
- 1996 


- 1870 


2172 


2212 
2211 
2205 
2233 
2234 
2202 


2210 
2205 
2201 
2206 


2203 


2235 
2201 
2201 


2222 
2271 
2200 
2200 
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TAXATION (Continued) TAXATION (Continued) 


Reserve rights to explore lands, 


MME VENI Os cio a Sales tn nee ule 1999 
Road poll-tax in cities........ 5219-5223 
Road poll-tax special road districts 1663 
eS Ch or 1617-1620 
Rural school districts, levy and 

eS Spr se 1044. 


Sale of property for taxes 
additional penalty payable on re- 


RO shih or ois, als 9 ia) Woe lersew s 2197 
assignment of county’s rights, 

IEC 576s a'a's ore ole aie wah 2207 

to what sales applicable...... 2208 


county may purchase, when.... 2191 
designation of portions to be sold 2191 
duplicate certificate of sale to be 
given .. 
EEE TG ROIs .5-.'5.0 70 2c e100 0's 0s 2195 
entry of descriptions in book... 2196 
land irregularly assessed not to 


SLES ES ae ae nan Perera a 2224 
lien of state, when to vest..... 2197 
manner of conducting sale..... 2189 


mistakes not to effect sale, when, 2225 
postponement of sale, when.... 2190 
postponement of sales for year 

192 


Meroe as slsvarss os biece’s 2198, 2199 
property purchased by county to 
be sold, when........ wee eneod, 2234 
protest against invalid sales..... 2229 
tere trOASUrOr,). 6.6 sels s/c e +6 2230 
purchasers’ certificate....... eelet BLUE 
signatures and copies........ 2195 


redemption from—See subtitle re- 
demption from tax sales 


refusal of bids, when........... 2193 
remission of penalty for 1921... 2200 
PIO MAW OTL Wile), Se wi oi wage oe 2192 
seizure and sale of personal prop- 
erty 
anien: OL VOXCORS 5 64.5 ae o'e's 2245 
RPC OUCUGLOC «wns ovis o's'e's eo 2241 
notice of sale........ PS vis 2242 
RO a WUOUILO Vests be bos oleae 2244 


treasurer’s charges and mileage 2243 
unsold portion at owner’s risk 2246 
to be struck off to county, when 2191 
unredeemed property, when sold. 2235 


School tax, levy by legislature.... 2155 
common school levy............ 1202 
district school tax in excess of 

ten mills, election on.....1219-1223 


Bpecial school tax... ... 2 cess 1203 
Settlement of county treasurer, 
MEME ste Seg col aceSie'se sie sineise ss 2174 


final settlement with clerk...... 2219 


Settlement with state officers 
county clerk to report to state 
REPL OUR EER > pais .s'e 0 nieve 4.5 2257 
penalty for failure to make.. 2259 
report, how and to whom trans- 
SIDE CUP Arata dis'o3.'s ddjais Oabelot 2258 
county treasurer to file copy with 
OU UMMEIOE I yy ks o'd = 6 edtgacs » 
county clerk to make entries 2263 
county treasurer to settle with 
state auditor...... ease ese coo 


2247 


Settlement with state officers (con- 
tinued) 
county treasurer to settle with 
state auditor (continued) 
deductions on settlement...... 2260 
penalty for failure to settle.. 2256 
mileage and expenses allowed 


COUNTY Ss LIGHSULEE aw ssa s arate 2264 
prosecution of delinquent revenue 
OMLCELSVs eae oe este ears Tecate 2266 


employment of special counsel 2267 
state auditor may examine books 


of revenue officers.......... xe 2265 
state auditor’s statement, con- 
TON CSOT Pe ae eee Fetes 2°61 


Societies, property of, when exempt 1998 
Special 
assessments in cities and towns, 


How collected. sranes < teas > a6 5251 
Droge tax Vili SPAN ova ores « 1704 
levy for support of educational 

mist bUtLonss Were e sms see pees 4608 
tax 

for accredited high school 

ClGSB OS >”. 06.0.8 Sone eaten eee os 1281 

for bridge construction...... 1710 

TelprOA.C) GAStTi Cli a ses toe 1659, 1663 

State 


board of equalization, powers 
concerning taxation freight- 
line companies—See_ subtitle 
freight-line companies. ...2097-2107 
land agent to transmit list of 


Bales iO “ASSESSOR. .'..¢ 2 es.e cet sa 2057 
lands after sale, how........... 1868 
rebate on reversion to state.. 1870 
may acquire property by....... 29 
rates fixed by board of equaliza- 
VOTER A SE Ph dad A eee tee 2149 
tax-levy of three and one-half 
Mita Lig tinhane eg ete ns heats ee 2148 
Statistics, duty of assessor to col- 
lechiaseresee te seekeedien 2043-2047 
Sufficient levy for budget to be 
WGC es viele el ee ee Ce ee 227 


Suits to collect taxes—See sub- 
title collection of taxes by suit 

Suspension of taxes 

etidawits £Ore 2 4493334 hed. ees 2237 

Whens GUthOTIZeG 472420 eae wees 2236 
Tax to operate as judgment or lien. 2152 
Tax-deeds 

actions to annul, limitations on. 2214 


Sp pWcStOn TOU a? . Fie etr wees « .« 2209 
assessment-books evidence of 
ves tet Pak see ieee ae 2216 
evidence of what.......... 2213, 2214 
Lees: LOlziss kee di ete eke Pees «- 4920 
forms Olio is sb ksG Vee ects coos 2013 
fioscharge foremialking,< .<. 2... GoUo 
notice of application for..... foe a9 
fornt, of notice..neearet wes ne ge UO 
posting and mailing.......... 2209 


notice, proof of giving to be filed 2212 
prima facie evidence of what... 2213 


title: conveyed. by. /evveeceess: s 2215 
{OHSS WRENS. < ovis octets 2206, 2212 
Taxpayers! defined iit ieee: ve be oe - O44 


INDEX TO POLITICAL CODE. 


TAXATION (Continued) 
Taxpayers only to vote at bond 
GIGCLIONS R21. a sean vere SS Aire 1 
Telegraph, telephone and electric 
power lines 


assessment 
books of state board of equali- 
zation, contents...s 6. shee. se 2146 
by state board of equalization. 2123 
when situate in one county.... 2021 
county assessor to transmit state- 
Ment; LO, sDOBTC. cheeses © iy wee 2139 
county clerk to transmit state- 
MONE. 34-5 Hise mime BH ale pin we ee 2139 
hearing before board........... 2141 


may be ordered, when and how. 2142 
meeting of state board of equali- 


ZATION FtO BBSEAS <0 .vin ccs nc ee he 2143 
officers to furnish statement to 
state board of equalization. 2138 
contents of statement........ 2138 
order by county commissioners 
declanng values, pss besibire so 2145 
transmission of statement of 
amount apportioned to coun- 
TiO}. Sons's Fk Pe es ge ee 2144 
valuation, how determined...... 2143 
Traveling expenses of assessor and 
GeputiOkan'’s <Prev ncbids 8 Ue pte 2038 
Treasurer’s affidavit endorsed on 
Lbs eb eeteooeed santixceiedar ee 2220 
Treasurer’s deed to issue when 
property not redeemed....... 2206 
charges for..... ja hints bins ww tera 2206 
Uniform land classification — See 
subtitle lands vistas 55 shee 2024-2031 
Unredeemed property, sale of..... 223 
Value defined, 5). .e oe ceosbe 1996 
War defense bonds, levy for pay- 
mont? Of. cx5 5s pos see eon e 5630 
Water users’ associations exempt 
LTOM “WATTS sic vis vrata antes 147 
Yellowstone park, reservation of 
Tights 40. asso ces sap hoe se haat 23 
TAX-DEEDS 
See rlaxation.. 5.ieas ¢aaSinas sab 2209-2215 
TAXIDERMISTS 
Ei CONSO LOL oa viin ecapn'ni nic tipple ate vate 3751 
Reports Ol... sone doses teens eieitios 3751 
TEACHERS 
See Schools, Public 
TEACHERS’ INSTITUTES 
See Schools, Public........... 1105-1112 
TECHNICAL WORDS 
How construed vv icc cesans bas cash eld 


TELEGRAPH AND TELEPHONE 
COMPANIES 
Assessment by state board of 
equalization—See Taxation 


TELEGRAPH AND TELEPHONE 
LINES 
How assessed—See Taxation 


TELEPHONE 
Employment of children under six- 
teen prohibited... x.csss swan 3095 
Hours of labor of operators—See 
Hours’ 0f .Laborit.s. ees 3074, 3075 
TENANTS 
May deduct cost of fire-escapes, 
When S56 UF si aces eee 2783 
TENEMENT-HOUSES 
Regulation of papering—See Wall- 
Paper S, nv in fen se eee 2499-2502 
TERM 
Of office when not fixed by law... 422 
TERM OF OFFICE—See particular 
office treated 
TERMINAL GRAIN ELEVATOR 
Board of examiners to sell bonds, 
WKHLOM Cu, (valet wiele ee ue eee 1596 
Board of managers 
bond andvosth>..<issscnee eee 1600 
compensation i). 02s ss ates oheutee 1594 
composition and term....... e-- 1592 
duties sinless y dee sed eee) 1595 
organization .\.Us'\..0a ee eee 1593 
Bonds 
authorization of issuance....... 1583 
ballots and voting............. 1590 
condition of bonds............ - 1585 


denomination, terms and interest. 1584 
disposal of at not less than par. 1589 


election on issuance..........0 1590 
expenditure of money.......... 1591 
form and execution........... - 1588 
Charges for: storage... 52% einen 1586 
Construction of elevator.......... 1597 
advertisement for. ...biscccccee 1597 
claims for, how paid........... 1597 
plans and specifications for..... 1597 
B1t6 - LOT. ssa ae cee Rew ee Dae 1597 
County assessors to designate land 
for taxation..::.\\ ins) eee 1587 
Inspection of grain. /.\.a sealers 1599 
Money, how expended........... - 1591 
Operation of so). ot sca. Ae 1598 


Penalty for official misconduct.... 1602 
Report of managers to governor.. 1598 


Rules and regulations.......... ee. 1598 
Superintendent, employment and 
BAIATY oss saya whine Se ace Se 1598 

Terminal elevator fund..... oe Sia eee OO 
TERRITORIAL JURISDICTION 

Of state. eeoceoevce leeeeevevece eeeceoeeeeeo 20 ‘ 
TESTIFY 

Meaning of LONI .Wié's'au' base eee eee 16 


TETON COUNTY 
Boundaries and county seat....... 4352 
Change in boundaries of —See 
Counties . . ........050000. 04362-4368 


THANKSGIVING DAY 
Holiday, when.......... 4 
School not to be held on.......... 


: 2248 
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THE MONTANA SOLDIER SET- 
TLEMENT ACT 
See Soldier Settlement Act. ..5638-5652 


THE STATE OF MONTANA | 
Style of process.. HOSEA OLY) 


e@eeoeneee 


THEATERS 
Fire-escapes for—See Fire-Escapes 
Lone = 2 area wee 2779-2785 
License for, generally............ 2434 


License for moving-picture houses. 2439 


THIRD PERSONS 


Defined in codes....... Spc OUARS sea G 
THRESHING-MACHINES 
Regulations for moving along high- 
Raa olds a oie cya iae 0 8 s-0.8 0 1749 
RICE WVUOUG oe c's occ sists «ces ce 1750 
TICK-BEARING RODENTS 
Peermiso Gophers... 3s se25.... 4495-4500 
Appeals to district court.......... 2557 
Appointment of agent to exter- 
SUMING Sais cn is occ eee et 2555 
Compensation of agent........... 2557 
SME CIStTICL. ws ccc ce sess es 2553 
County commissioners, proceedings 
RR hens rly ates ate woe 2 2507 
Per) T LOTINIG 6.555076 «cise reo 40 2552 
Expenses collected as tax......... 2557 
TOT LONS OF 06. wesc ccs ce sc ne 2552 
at Jand owner’s expense........ 2555 
EMME IONTL LOT ora oiwiere Bs x. evecare. obs 8 2554 


Grazing within control districts... 2560 


Maximum charge against land.... 2557 
Notice to landowner.............. 2056 
Penalty for violation of act..... Sees an 
Poison, preparation and sale of... 2558 
Powers and duties of agent....... 2555 
Quarantine of control districts.... 2559 
Record to be kept by agent....... 2556 
TIE VOTE 
Procedure on—See Elections...809- 812 
TIMBER 
Burning, inflammable materials. . 2772 
feet ee DeTINAL LOlh o. ess eee ee eee 27 73 
Disposal of brush and slashings... 2771 
Forest fire protection—See Fires.. 

DEP ie so tials cis ouss's aie aie 2763-2770 
Penalty pore yvio0larion. 0: &ct.;..... 2774 
Sale of from state lands—See State 

PsGMOS 5 oy... Ge Ai . .1872-1881 

TIME 

MUR ARONGOL (cs ccc ccc ce sees ss 40 

Definitions 
OD > oe Se rick’ 4281 
aytinis and night- -time........5 4282 
RP POULT He tctetdlsels's's's chet os seeeste aula 
oe hr WY oa Sead erent nes os ater LO 
school day, year and week—See 

Schools, Public 

CE Sordid hada es aes » 0 polddsine tes 4200 
VOAT . wis cccee taves<cseecaas | LO 
year and its parts Salefare, hes thane oe 4279 
Fractions of, how computed..... Crk, wae 


TIMOTHY 
Poundsimibushel [sie0sct's sews coder eoad 
TITLE 
Original and ultimate title in the 
Peoples, Whenis.c..S naive a wasters 27 


Property escheats, when.......... 28 
TITLE ABSTRACTERS 


See Abstracters of Titles..... 4139-4146 
TOLL 

For grinding grain, regulation of.. 3915 
TON 

Standard, defined ssccasconsdectete 4226 


TOOLE COUNTY 
Boundaries and county seat....... 


TOWNS—See Cities and Towns 


4353 


TOWNSHIPS 
Officers of 
SIMI CLAUS. ss. Gre wie aln'e ofelaicee sit sett al 
CUBIC CAULOUS fc acca sues « tote eit 4724 
Organization of new townships... 4468 
TOWNSITES 
Entry on public domain for cities— 
See Cities and Towns..... 5310-5365 
Penalty for violation of law con- 
eerningsplattine. sae ad vere es 4994 
TRACTION ENGINES 
See Engines and Machines... .4209-4211 
TRACTS 
Orchard and suburban tracts, pro- 
COUOUTERLOMDIAL ait wens ot cis ole ose 4993 


TRADE COMMISSION FOR REG- 
ULATION OF PUBLIC MILLS 
Accountants and help, employment 
i te ee a SP oh Biya ee Pl 3938 
Accounts to be rendered to....... 3926 
Attorney-general to prosecute.3943, 3944 


Bagsstorbe Marketers ate e% ae aee 3930 
Basis for tolls for milling......... 3918 
Complaints 
» Cis Posdls Ol. . cae ce Gland ote po Sep 3941 
HOG tO AN TLOLICES «dre tgs o> dale are 3940 
ATEBELCUMEOM IO siebara ts a Sovtsisie’s aus i atees 3939 
STLVOSUICAUION. OL pie sc cle cscs ce trent 393 
WAIUUGESES” ANC SL ORS a 5 slercisrstele a tues 3941 
Complaints by millers, institution 
SUMP IGA TNs. ss slant tn ate 3942 
Corporation defined........c.scc0 3921 
Creation. GES tun Novos ss «or orotate oat 3914 
Depositions, how taken.....:..... 392 
District court to enforce obedience 
DOA DIUGERS . cies sei asta oaie'e aise ae 3937 


Documentary evidence 


copies of, right to take.:.<...2...3928 


Genned s+ sets rseese Pore reer aeere 
production OL sole aot eee se sees, 900 
TOEEEHE Gc eke ose oie a ihe viciets ata anal 


Enforcement of law by......cieeee 3943 
Expenses, payment of.....ccccece- 
Experts, employment of.......... 3938 
Hearing to enforce law........... 3943 
Investigation of complaints....... 3939 


INDEX TO POLITI@AL CODE, 


TRADE COMMISSION FOR REG- 


ULATION OF PUBLIC MILLS 


(Continued) 
Judicial powers not given......... 3922 
Millers accountable for grain..... 3930 


penalty for excessive tolls by... 3931 
Penalties and forfeiture, recovery 


OF Wy ink aie & se pieenchta ys Sede es a ee 
Penalty for violation of act....... 3945 
Powers cad Seon eves eee ae 3915 
Privately-owned mills 

deine,“ ignk eae (et dae Noes eee 3920 
excluuied Troms ACL.-v sis sed wn wes 3919 
Production of evidence, how com- 
polled oo cede. ie hele sabne 3936 
Publie mills : 
defined. /’0s Tes55 7a tile Oe eee 3917 
regulation? off Ties ce bk Core tieen 4 3917 
Railroad commission ex officio..... 3914 
Rates 
filing with commission.......... 3933 
fixing’ on hearingy <3 iret ee ess eee 3941 
Reasonable profit, right of mills to 

Chatee 20% Gr woe i ee eee 3924 
Reasonably adequate service and 

facilities to be furnished...... 3923 
Right 

of entry'Gn Premises... 73 vas sass 3932 
to inquire into business manage- 

INOUE cred. ces Vis BA VEO wis ety Sat OD 

to test orders 10 -COUTES iiude'cess 3922 
Rules and regulations for investi- 

CALIONS Vedas ee tie eee oe eS 3934 
Rulesof procedure]... via. ss. an bs 3922 
Schedule of rates and tolls, filing of. 3933 
Beal Wain ch Was oe ee ee ies S 3916 
Sacretary?o. sane = ves os oe i oe eee 3916 
Service and facilities to be ade- 

quate .4c.e. see ies bee wee ee 3923 
Subpoenesit £o.e5 tess Sars Gee eee 3928 
Tolls to be reasonable. ........... 3923 
Traveling expenses. =. .14..<2 ss bs 3946 
Uniform accounts to be rendered.. 3926 
Valuation, of. plant: by issakassaaes 3925 
WAUDORBOR. . 5 \tih no said mpubeaicmr out ais .. 3928 

COPOBSITLONG: 6 a thes ios Ww Singele ee wren 3929 

SUDpOGHAe.. 40 css isos + ameaee > 3928 

TRADEMARKS 

Botties and siphons ios. css e596 sane 4291 

penalty for violation of act..... 4292 
Defined yirscicaae sae ts eek eee 4286 
Hee. for recordings)... 6s. coe s aaGS 
Of dealers in dairy products....... 2629 
Owners: deftined::7:2¢ t¥25406t seer. 4289 
Penalty for violation of act..... -- 4290 
Necord (ole, yinse. sta5955 eee 2. 4288 
Pranster OL: s5s5 sk «5 ip teense sae oe 
Use of, how secured..... Mate’e a teretete 4287 


TRADING-STAMPS 


License for sale of—See License 


Ae ee ON ey Oop Ek 2430-2433 
TRAFFIC REGULATIONS 
See Highways ii issued hs des, 1742-1754 
TRAINING SCHOOL FOR FEEBLE- 
MINDED 
See Feeble-Minded, Training School 
fOr Wit bn hee Rhea ee - 1474-1483 


TRANSFERS 
Of records to new counties—See 
Cpwmntled sé. “cn ipwin seine tee 4408-4426 
Of records when terfitory detached 
from‘county or city....... oo. 4418." 
TRANSPORTATION 


See also Railroads 
See also Railroad Comimssioners, 
Board of 
Explosives—See Explosives. ..2798-2811 
Free transportation of game and 
fish department, when...... -s'dlpe 
Of dead bodies, regulation of..... 2456 
Of fish and game, when unlawful.. 3744 
Property of companies, how as- 
SOSSE ..-<) 0, sk ob eink ele yee 2017 
School children, regulation of..... 1010 


TRAPPING LICENSES 
See Game and Fish........... 3681-3707 


TRAVELING EXPENSES 
Allowance to state officers, how 


Tegulated .-¢ vein > sie > eae eee 443 
Assessor and deputies. 3. .. 000 ems 2038 
Attendance state officers at conven- 

tions, when prohibited........ 443 
Public officers, rules governing.... 

ete rk PA . 443,457, 458 


TREASURE COUNTY 
Boundaries and county seat....... 4354 


TREASURER, CITY 
See Cities and Towns........ 5034-5036 


TREASURER, COUNTY 
Accounts to be examined annually. 4613 
Bond, amount’ el. 2... 5.25. ow eee 466 
Bond of county clerk filed with... 508 
Books and accounts 
examination by state examiner 


permitted, when.......... oo oie 
open to inspection. }s7....5 sees 4770 . 

Charged with delinquent taxes, 

whens... 4c dscoc essen ts eee 2180 
Charges and mileage on tax-sales 

of personal property.......... 2243 
Collection of taxes in special im- 

provement districts by..... sate Shee 
Commissions forbidden, when..... 4769 
Coroner, disposal of property re- 

Celved | LTOML. |, sa «sien acme ee 4765 


County attorney, duty to sue, when. 4763 
County bonds and interest to be 


DEL < DY =. Whe arbaep eer ~-. 4623 
Delivery of records to successor... 4769 
Deposit of public funds, how...... 4767 

ROCUIILY TOL. 5's saa ate a = Wagan sn eeAtay 
Deputies 
number allowed............4880, 4882 
BEIAT YA Wiks es 4 o's 66 wie o vss imakte lar 
Disposal of property received from 
COTONLE,«) $f ois sive oso 4765 
money may be demanded, when.. 4766 
Duties. of, generally. 2/0. 505 aan 4750 


Duties with reference to state hail 
insurance—See Hail Insurance 
oes aw eee eekly eibke eukie Oe ave anos 
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TREASURER, COUNTY (Continued) 


Duty with reference to school 

funds and warrants.......... 1213 
collection of licenses.......2414, 2415 
collection of road tax....... 1619, 1620 
Hnancin | reports. <2. ...3.-.. AGRE 4750 
to sue county attorney, when... 4763 
to sue county coroner, when.... 4764 


Ex officio tax collector............ A727 
Examination of books, duty to 
PARE U OPE Uilsr el wie Wieicle's Si alas ale . 4771 
Hees for tax-deeds............ eee. 4920 
SEMA EeTODOTL.. 2. 2 6 ++ s+ vision wae 4750 


Forest reserve funds, division of.. 177 
Funds, bond for safe-keeping re- 
Ok eee ee eee 4767 
Hail insurance tax, duty to collect. 354 
Money, when and where deposited. 4767 
Not liable for public funds, when. 4767 


Not to pay warrants, when........ 449 
Penalty for failure to transmit re- 
ports to state examiner....... 213 
BPOCeIpte LOT MONEY. 6.6.6. se eee 4751 
ieeeortas, to be kept by....... ese 4624 
Reports to county commissioners.. 4761 
BTS ETO DOT as ois ss lel. '9 viele ciaiere« 4750 
penalty for failure to make..... 4762 
PUREE slely vies Ge alee See icleha se 4867 
School moneys, duties concerning.. 
Bets. walsioie s aldisia's.. aie 1213, 4750 
School report, duty to make....... 1214 
Seizure and sale of property for 
PEN Matel std ofsts id «31d (otald wee wi 2419 


Settlement with clerk for licenses. 2417 
Settlements, monthly and annual.. 4760 
Suspension by county commission- 


Suspension from office, when...... 4768 
Tax collection, duties concerning.. 4772 
See also Taxation 
to collect city and town taxes, 


i) AES Ses biel a lot 
To file affidavits and statements of 
eM he Wars. iat ala ks eas Sr bac nig 4889 
orserue Lor taxes; when. ..:< «+ 2174 © 
Warrants, deposit with county 
clerk, when..... 2c be Oper . 4760 
Mi 1ed GONGCOTOIN Es. icies siecle sso eae 4750 


funds reserved sixty days...... 4758 
Ow aredeemed 6. 666% siete oe oo A792 
MMMNCOD, vo ort, s:0.6, 65,9 smn eejerdaie s 4753 
lost bonds and warrants, duties 
PORCETHING ws. 5 ae Wiese a ve O00 
notice of redemption .......... 4754 
contents of ....... ecb iaiacld, 4) eu T OO 
priority in payment of ......... 4756 
registry in name of payee....... 4757 
RET BULVS OL 5 «'ls(ss os 0 Sawai sie cainiage. C4 OO 
to note interest paid .........0,4759 


TREASURER, STATE 


Abstracter’s license, duties concern- 
ing—See Abstracters of Title. 

Eee wate aie ele sis'e's sas o's" g .4139-4144 
Access to offices for inspection.... 186 
Approves contracts for state sup- 

UGS rata sled ies s2 <0 eed 264 


TREASURER, STATE (Continued) 


Bond of (continued) 


ClO wae a «x RR so ae SRA ae 464 
CLOT Oi a 0, vepcaemnel ate eal wind nie wb 464 
filed with seerctary of state..... 469 
Bonds purchased by state land 
board delivered tO <2... «st 1911 
Books to be open to inspection.... 184 
Cement dealers’ license tax, duties 
COTCOTNINGT. fe cts, harriers & 2374-2377 
Cement producers’ license tax, 
Pmties CONCETMING . 6... scs~ nics 2361 
Contingent revolving accounts, au- 
GHOMZATION | pana aaemisiseae te a 195 
Custodian of funds capitol building 
POTS ISU Ge aa ivacatattasscgase on 5585 
Deposit of state moneys with..... 192 
OCU) POCO, ots Gere hunk eetela ee 192 
Depositories of state funds 
GesienatlOUs Ol sols ocase sts a 182 
Quarterly, TOPOrta Of 2.5 «+ 4/04 siete 189 
reserves. to .be kept. Dy. 55 an s< ms 182 
Deputy, appointment and bond.... 122 
DGC B a tere tc’ pthanna aux olese, tl 4,akslanes 174 
Duty to collect license tax freight- 
BELG COM PATIOS as wane then dw te os 2106 


- Forest reserve funds, duty to dis- 


tribute—See Forest Reserve 
aa hk ae telisay-s. «ues shale Sus soe 175-— 178 
Funds of state administered by 
for complete list of all state 
funds, see main title Funds 
Gasoline dealers’ and distributors’ 
license tax, duties concerning 


—See Taxation.......... 2381-2396 
General mund dened: co... noes 179 
Income from dormitories, how used. 196 
Interest on state warrants..... 180, 181 
License taxes—See subtitle taxa- 

tion 


Member of board of equalization.. 174 
Metalliferous mines’ license tax, 
duties concerning—See Taxa- 


PACTS oct cin ca ava $y sie it atione oetgs 2344-2355 
Money, how paid out by.......... 193 
Payment of 

expenses of sale and lease of 

Sta tee IAN dse. Biss 's,4 56 site olay 1918 
interest on land-grant warrants 1917 
interest on state warrants...... 180 
warrants on illegal contracts for- 

DIGGS iUs. Jala Bea «ete 449 
Penalty for violation of act....... 197 
Permanent appropriation for uni- 

versity of Montana.......... 194 
Posting lists of warrants to be re- 

BUSOULOM se ae siciew 4a e tats esate ae aL Se 
Quarterly report to governor...... 187 
Registration of warrants......... 180 
IRODOTES COV eee s ce ste ann neltads 174, 187 
Revolving appropriations for uni- 

versity of Montana.......... 194 
PIG Ax Vag ots k wia aso aie = apetinsein aetna ciate - 436 
Salary, of employeosian’. «daiccls anne . 440 


State board of equalization, duties 

as members of—See Taxation 

UN bc aks Pas eRe e maw sates e « .2122-2146 
Stenographer, appointment and sal- 

AT Yihi ss sian oisinthich aie sie s: <fajp aisinis ms 185 
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TREASURER, STATE (Continued) 
Suspension, temporary, by board of 
examiners 
appointment of successor....... 
expert examination of books... 191 
report by governor to legislature 191 
Taxation 


corporation license tax, duties 


concerning—See Taxation 2296-2304 


express companies’ license tax, 
duties concerning—See Taxa- 
TION". '.s Water e nen ees eae 2311, 2312 
freight-line companies’ license 
tax, duties concerning... .2105-2110 
settlement with county officers 
for taxes—See Taxation. .2255-2266 
sleeping-car companies to pay li- 


CONROE Ex UC A sae tees 2314, 2215 
Taxes to be paid over to.......... 2255 
To 

collect tax on freight-line com- 
PANES Ga Sue ae eeate ea ee we 2106 

have access to state offices...... 186 

maintain cash reserve in state 

GEPOsILOTIes ee wee tees tee eee 182 

post list of warrants. v.00... 183 


Transfer moneys in certain state 


funds authorized.........e.e 198 


Treasurer of state institutions.... 192 
Treasurer state board of education 833 
Unexhausted appropriation neces- 


BAT es seen ts Sete ee es ok eee 193 
trust funds’ expectedi vy. irs .00. 193 
Vacancy in office, how filled....... 516 
Warrants 
duties "concerning... «cs pa oe 174 
purchase of, against general fund, 
WHOM ‘a wasism sist ois oe 2 Oe Ges 1912 
registry and interest on......... 180 
registry land-grant warrants ex- 
CODLOU « save ae <esteeiee es Iwai 


TREASURY CERTIFICATES 
Issuance by state for 1921-1922— 


See, Bonns: vys ses ewe . - 0615-5623 
TREES 
Damages to, within local fences or 
when . Doxed?., i.e seo. aeeun 3377 


Malicious injury to shade-trees.... 
Orchard, regulation of—See Agri- 
eulture, Labor and Industry, 
Department of........... 3608-3633 
Removal, when fallen on highway. 1735 


TRESPASS 
Action for, forbidden unless boun- 
daries lands in forest reserves 

Warhead (hi Fs pe vie dl ee aeree wees 3382 

Liability of owners of stock...... 3378 
stock trespassing may be re- 

tained tesas hiG hoes has bddsR DOO 

On state land, penalty........... 1879 
Procedure on taking up trespassing 

BLOCK Ss sacese e s's 


TROUT 
Varieties of, game-fish. @oeeeeooece 3681 


@eeeee eae eeed 9 


TRUANTS AND TRUANT OFFI- 


CERS 4 
See Schools, Public......963, 1137-1140 _ 
TRUSTEES 
Assessment of property for taxa- 

TLOTA ns oe GG seh eis SaaS late 2012 
Bonds of, payable to state........ 504 
School trustees—See Schools, Pub- 

lic 
State library, how constituted..... 115 

-TUBERCULIN 
Regulation of sale and distribution 
she’s be Walb Bk vies te bh te ieee 3296-3298 
Test of dairy cattle 
by state veterinarian........... 2583. 
regulations Tor.s.s.5isesueeane 3268. 
TUBERCULOSIS SANITARIUM, 
STATE 
Admission of patients to.......... 1520 
Admission of soldiers, sailors and 

ILGTATLOB [gave alae's lle date Seen 1520: 
Appropriation! £ori.% 34) n Nh ae ee 1522 
Buildings and improvements...... 1515 
Certificate of physicians as to tu- 

berculosis or miner’s consump- 

$100 V/V GD, Tae ves oo hee 1520 
Control and supervision by state 

board of examiners........:. 1524 
Donations, to whom made........ 1525 
Establishment and objects........ 1511 
Executive board 

appointment and oath.......... 1512 
compensation and term......... 1512 
powers aud. duties... jess « eee 1513 
CQUOLTUE 7s Sic pee wee pee Stk ee 1512 
Temoyal oir Pvee Oks ceccevves Ole 
Free patients 
bill for treatment of. ..5..5520 6. 1522 
collection from local authori- 

Ties | ISS S ee eee pclae Oe 1522 

list to be furnished.........0. 1522 
Medical assistants and examining 

physicians 0s. \l webs eee eeaole 
Miner’s consumption, persons hav- 

ing, to be admitted... .6.85 400. 1520 

President 

appointment and qualifications.. 1516 

CUCLOS OE <1 at eerederahers oe welds oe he 
Private patients 

RAMISHION’ OL esi cus w eee lee eee pepe bey 

charges toss: (Ved ae ee ee 1523. 
Secretary, appointment and bond.. 1518 
Bite nose a ndab aceon ae Nees ». 1514 
State board of examiners, control 

OVED Se edcenieveewan se ts eaten 1524 


Support of free patients, bills to be 
paid by county or city authori- 
LIOR Titan gots e gine oe eae ee os s+ 0 ane 
Transportation and ‘treatment, ex- 
PONEO OL. 5s tees a cee oases. caneunete 


TURNIPS 
Pounds in bushels. ieee tsi eee 4226 


TURTLE DOVE 


Killing prohibited..sJecssecsessesee O100 
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TWIN BUTTES PRESERVE 
MME TOMNOC Taras cos 5 cis cc Ccc.cee cee B109 


<p ads 

Size of, in state reports........... 281 
UMPIRE 

PRBSRVOIS so sceccesceccccccse 0430, 0440 
UNDERSHERIFF 

Appointments and duties.....4775, 4776 
UNDERTAKERS 

Burial permits..... wee a020, 2528, 2529 

penalty for burial without...... 2538 


License by state board of health... 2456 


Rules for transportation of bodies. 2456, 


UNIFORM LAND CLASSIFICA- 
TION 


SMPTE ATION; ¢ ccc co's cscs eo en0cd—2051 , 


UNIFORM WAREHOUSE RE- 


CHIPTS ACT 
mer now Cited....... miacate areia. a sears 4138 
MUMMMMTIEMLOTLTOU + oo cc ces oc ccc ete ees 4136 


Adverse claims, procedure on. .4094—4096 
Alteration of receipt, effect of.... 4091 
Attachment forbidden unless re- 


Celpt surrendered..........0- 4103 
Commingling, when permitted.... 4101 
Creditors’ remedies........... ... 4104 
ENR OTA wig ciisla, 5.5.0: doa, ayers os aon S stays 4136 
Delivery | 

TE cst visa nce as escccs cts 4136 
of goods on demand 

to whom delivered........... 4087 

To Oh, A as a ian 4086 

of goods, when excused......... 4094 


Duplicate receipts, warranty on... 4093 
Fungible goods defined........... 4136 
Good faith defined............... 4136 
Goods 
adverse claims 
not a defense, when.......... 4097 


procedure on ...... Rh esas sis + 4095 
attachment or levy when in ware- 
houseman’s possession...... 4103 
MITER Pei aa ssa ial s ou) ac c+ 0. « 4136 
delivery by warehouseman, when 
REEL Uc nce aasigin a sehtte le nie «'e « 2 4094 
delivery when receipt is lost or 
SEE LY OG i ea ye asst isbets 7s jap. ah0:0 6 4092 
interchangeable goods when com- 
mingled Serie es selec « --.. 4101 
liability 
Pee POON CUNT... <5. AP: 
Tereewent, OL COPGVOL.. es \ss'v« is 4099 
of warehouseman for nonexist- » 
BIG SOLEROOUS .-0108c crete eet y ohare’ 4098 
notice to pay charges and remit 
RIUM sical +. Gk a's ses 0 eo te 09 4112 
perishable goods........++++++- 4112 | 


redemption by warehouseman on 
adverse Claims.......2..s+.e- 4096 
remedies of creditors........... 4104 


_ to keep separately, when....... . 4100 
warehouseman’s lien ........-.. 4105 
EV TIOMG Ts as hak ccs 2 ok oo epee SLUT 
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UNIFORM WAREHOUSE RE- 


CEIPTS ACT (Continued) 
Goods (continued) 
warehouseman’s lien (continued) 
when negotiable receipt is is- 


SUG W055 cretars che eels vas mores 06s 4108 
HOIGer dONnGd ay a2 ora « nine as 5 oo 45 4136 
Interpretations O17) AGissavascs cane 4135 
Laws applicable to act........... 4134 
Liability of warehouseman for con- 

ViGTELOLi rs coretace a hes Viv selectto0" che ts 4088. 
Lien of warehouseman........... 4105. 
BOMETEISIT Y PANIC. SH10 9c ol olp anerece’s 4111 
GNLOTCOMENL. Ol vn cess op es acs .-. 4106 
May LOSE... sete. eee ese an ereate ane 4107 
legal remedies available........ 4110 
liability after sale of goods..... 4114 
notice to pay charges and re- 
WOVE’ COOUS . sin ete wets ais cle care otc 4112 
refusal of delivery until satisfied 4109 
FEmMedy NOL EXGIUSIVE?. 2. ries. 4113. 
satisfaction of, procedure to en- 
TOTGOS Te sch ots ates aie sak crete aro 4111 


when negotiable receipt is issued 4108 
Mortgagee and pledgee, warranties 
b 


1 ae og Rg ein th Lo nN iy ge A 4124 
Negotiation of receipts—See sub- 
title warehouse receipts 
CTTOGTROCUNOU: bates ccatoes ¢<tees o . 4136 
WOW emmOeUNGG as ccc ca ons s cies 6h oe 4136 
Penalty for violation of act. ..4131—4133. 
SPeT POM CENLUG 0 ta ences a ctste yc cle 4136 
Purchase and purchaser defined... 4136. 
epeOL rs CLONNCU s wae se eree tas oer cae 4136. 
Receipts—See subtitle warehouse 
receipts 
Sale of goods to satisfy lien. ..4111, 4112 
PIO. OL ACE.» < clemcs acole siecle ately = 6 o's 4137 
BUtUIG > OLAOCE. cals apataes sists noes 413 
Waeluetden neds oiisieodap sete anes o 4136. 
Warehouse entitled to charges and 
GOUVANCOS eke catsicisie sta aie ehe cistate 4111 
Warehouse receipts 
act not applicable, when........ 4137 
alteration. of, ¢ifect......... --- 4081 
DYsWHUML IBSUOU so ahacces a's otdas s A079 


court to order delivery when lost 

or destroyed, bond and costs. 4092 
delivery of goods on surrender of 4103. 
duplicate negotiable receipts... 4084 
duplicate receipts, warranty.... 4093. 
endorsement, enforcement by 

DYAICLOLOG utes 4:66 bok bn Oe ace ers 4121 
endorser not liable for what... 4123: 
insertion of other conditions.... 4081 


liability 
FOP. CONV GLBLON views b see cacces £088 
for failure to take up........ 4089 
of warehouseman for damages, 
AVILOIL Ma. ae ayaty. es ade aie o.6 Snatern ate 4084 
when portion of goods de- 

HYVOTG0 gr tees peeaet tant pore 4090 

alteration of, when not ex- 

CUB LOE. wet deen « Peon 4091 
mortgagee and pledgee, warran- 

TIONS DY, date utara cd 4124 
negotiable receipt defined..... -. 4083 
negotiation 

by fendorsemient. 0.5.5.5... .. 4116 
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UNIFORM WAREHOUSE RE- 
CEIPTS ACT (Continued) 
Warehouse receipts (continued) 
negotiation (continued) 


DOW: OL PCtEd... wes na okts 6.0% has 4115 

impairment of validity....... 4125 

not affected by WHat ness.» 0% 4126 
nonnegotiable receipts 

OG Sin Od. ix esata ets PENS Os Pee es 

OW: MATKAG vans ane aes vies .. 4084 

penalty for not marking...... 4084 
notice to warehouseman........ 4120 


penalty for 
delivery without obtaining ne- 


Potiable ‘Teceipbeise's + sialon 4132 
fraudulent ISSUATICO sis. cfu 4129 
issuance when goods not de- 

LY QLOO Sciam tuh > a der bree dae 4128 
issuing when warehouseman is 

Owner OL, SOOdS. sss wes 6 alae 4131 
negotiating receipts when title 

Gelecti ye —. s+.>'sbin = mn kate 4133 
wrongful issuance of duplicate 4130 

rights of 
purchaser for value.........-. 4127 
seller’s lien and stoppage in 

LraADSit vOMeGh OF wey sis abial hi 4127 
transferee when receipt ne- 

POUated: diepanteh nisinterus 4119 

when not negotiated ...... 4120 

LOTMISeOL 1s cin igen poeta tgs a etek s 4080 


liable for omission of terms.. 4080 


transfer of nonnegotiable  re- 

CRIDUBS.. .sa.c\s/4,5.04 ees cele 4117 
warranty on negotiation or trans- 

TOPs nicky phi ags omg pine ataghd ariel we 4122 
who. may issue...... ee ee 4079 
who may negotiate.......... ee ye. see: 

Warehouseman 
MODDGG. isn sin'nt. 6k wtp, 8 hn oe 4136 
lien of—See subtitle lien of ware- 
houseman 
when liable for conversion..... . 4088 
UNION LABEL 
On state punting). « .'455e0h see aoe 260 


penalty for violation of act..... 261 


UNITED STATES 
Acquisition of lands by, in state... 24 
Authority over military reserva- 


FOLDS YS 2s oe oot a Stee gateieieians 21 
Authority over other places....... 25 
Defined, An 20d; auc bu bau s sie 16 
Distribution of oil royalties and 

DONUsES TOM; ss eves past: 1211 
Flag—See Flag...........e0e- 317— 319 
Sale of lands to, by state..... 1849, 1852 


Service of process on lands of 21,24, 25 
Term may include district and ter- 

TREO ELGG: pp win epee aan ease ibis wie ag 16 
Territorial jurisdiction .........20— 25 


UNITED STATES SENATOR 
Election of—See Elections..... 824, 825 


UNIVERSITY OF MONTANA 
Appointment of chancellor and fac- 
AL EY sis sah eieiec ee nn, bi diens ape RS 


UNIVERSITY OF MONTANA (Con- 


tinued) 
Appropriation for support........ 868 
Component institutions.......... - 852 
GControbkwts) : hiedeueta be eee o ohare 
Diplomas and degrees...... vee ee 

signing Of Scalise voce eee «ose BOn 
Duties of state board of education 855 
Local executive board for com- 

ponent institutions......... 857 
Powers and duties of presiagyee of 

component institutions....... 858 
Public accountants, powers con- 

cerning—See -Public Account- 

TLCS: «is '0ik Wk feip siete Risty oe ieee 3241-3251 
Refunding fares to students...... 860 
G2) Olin Ses anche oe ole ‘eine wa ea 
Use of name forbidden.......eeee 859° 

UNIVERSITY, STATE 
Appropriation for support of...... 868 
Biological station 
LODStTUCHON OL x svar etre sree eee 
establishment: Of... ! .tes «iss en yt 
Bonds for support of institutions 
comprising—See Bonds. ..5606—5612 
Contingent revolving accounts, au- 

TOTLZATION «ls io. wrest Serta cir 195 
Course OL AtUGY «+ fests et sone o 20's ee 
Departments ... 1 .+ah cave en we Mey hs Oe 
Endowment of professorships..... 867 
Establishment and purpose...... -+, S61 
Forestry school 

CTERLION, Ole s +s «+ spas a eee 875 
official name.0f...kn.> «2s 876 
powers of board of education 

OVQT 0 s soe not, a he ee 877 
Income from dormitories, how used 196 
Law school, establishment at..... » 872 

control by state board of educa- 

TON (io 'n9 4.8 hecho ake eee oa pee 

official: name. .\.) + kos vir see ashe 
Military instruction... ...0...0s0n - 865 
Open to students of both sexes... 865 
Permanent appropriation for...... 194 
President, powers and duties..... . 862 
Revolving appropriation accounts. 194 
Selection. Of Site. ...\s,« <5 eee 869 
Tax-levy for support of institutions 

COMDTISING srs Win wpiia eee ceeee 2148 

Tuition charges... 6... am ase «see 866 
USAGE 

Defined: in’ codes: 335.22... ot os i a 
USUAL 

Defined) o:. i cis «as «nn 00's 00/0 oe Senne 
UTILITIES, PUBLIC 

See Public Service Commission.... 

SF ee ae Gee oo eke cele «001 a —oone 

VACANCIES 

Absence from state causes........ . 511 

Appointees must give bonds....... 493 

Conviction of felony CAUSES, side OLE 

County commissioners, how filled... 4454 


County commissioners, may fill, 
WDGD sie sks's x's fogs fo oe tnneerecn pena 4 


County superintendent, how filled.. 954 


INDEX TO POLITICAL CODE, 


VACANCIES (Continued) 
During recess of legislature, how 
MCN a ace winks 0 ais week ale as 
board of county commissioners, 
MS TIO yao 6 ogee. noes < © eine 0:0 4454 
certain state offices, how filed... 516 
duration of term of appointees 516 


rights and duties of appointees 517 
county offices, how filled....... 4734 
term of appointees........... 4734 
feagigiature,, how, filled.....c0.0..... bis 


nomination candidates, how filled 647 
offices of cities and towns, how 


MR igs n' sone ciple cigs e's 5 5013, 5015 
state offices, how filled if not 
otherwise specified........... 514 
Oath or bond, failure to file causes ° 511 
MMII ss alsichcroyoieinlc «o,e)e's 5 <6 9.6 511 
Powers and duties of successor.... 517 
Presidential electors, how filled.... 817 
Resignation and vacancies of pub- 
PIPTRCOLOs ob. chal 6 e als ors 'a'e's 510- 517 
School trustees, how filled......... 998 
State board of health, how filled.. 2445 
Trustees county high school...... 1268 
United States senators, how filled.. 825 
VACATIONS 
PETE STILOW's. «0 0 'e'ncjsiwie sta ee wm 1614 
Townsites, streets and parks. . 5306-5309 
VACCINATION 
PV OT mCOMPDISOTY....ccacsescccese S40) 
VALIDATION 
Of certain 


county bonds and warrants. .4634—4639 


improvement districts.......... 5208 
recorded instruments........... 4798 
sales by county commissioners... 4466 
Of county refunding bonds........ 4618 


Of early notarial acts.........399, 401 


VALLEY COUNTY 
Boundaries and county seat.. 


VALUE 
Defined in taxation law.......... 


wee. 4350 


VENEREAL DISEASES 


ievention of suspects. ..\..0.5...5. 2566 
Diseases dangerous to health de- 
REN) steht stat ake a to 800s 2564 
Druggists not to prescribe for..... 2573 
Examination by health boards..... 2566 
Federal aid, disbursements of.... 2563 | 
Health officers to co-operate...... 2566 
Instruction of patients........ emer aya 
Isolation hospitals........ eee care. 2567 
Payment by patients..........-.. 2568 
Penalty for violation of act....... 2577 


Physicians, duty to report diseases 2572 
Physicians not to issue certificate, 


ee TET ea a eit eT ee Wal oCuls! Sis ates 
Prisoners, examination and treat- 

BGT igre inats elas 00-0 0c eine 2569 
Quarantine of infected persons 2566, 2570- 
Record and report........sseeseee 2565 
Records not open to public....... 2575 


VENEREAL DISEASES (Continued) 
State and federal authorities to co- 


Gnerate, Co- Control soars wee warns 2562 
State board of health, rules and 
TORMIALIONS siraistarald igrsia eisehvorhs 2576 
VENTILATION 
Crlerers MIMS Ao aren cece as are PBC n ed: 
Cr quartz mines; 2. <.. Re pe tiry de are 
VESSEL 
See also Navigation.......... 3859-3878 
TLOW SES CSSOC fae Matec t clgtd Oe Bake ole otk 2017 
Meatwings OL Terns. tt sites see ores 16 
VETERANS’ WELFARE COMMIS- 
SION 
EV OTOPTINTLONN: wats ee as eras aerate 5668 
Board of examiners to borrow 
money for veterans’ welfare 
TORO, shalt ahelaias Get cite « Mocs atele 5655 
TGr assoc DONUStLOL wen «ae aes clss.05 5656 
CPSU Tals els whe spehrcitere sh ae rate he 5660 
Direction as to expenditure of fund 5667 
Disbursement of money by....... 5661 
rie LO, OLAGENS. LOLI ss gi slere aiste o = 5663 
Faith of state:pledged...... .s..0 5657 


Record and audit of expenditures 5664 
Sale of unsold bonds for welfare 

Mot dad ULNOTEZOC. pe tdia en caters mee 5666 
Veterans’ welfare fund 


creation and disbursement of... 5659 
purpose to aid soldiers......... 5658 
tax-levy to pay interest and 
WD OMECIS Ue tara Ciclo ate ol deatete: av. atthe 5665 
What appropriation to be returned 
to general fund... wesc s esse 5662 
VETERINARIANS 
Opium, permits for use....... coos S109 
VETERINARY MEDICAL EXAM- 
INERS 
See Veterinary Medicine...... 3217-3228 
VETERINARY MEDICINE 
WenhniubOl OL. < ¢ cas tcee oes e Sekine Goad 
VEvTige SOGUIECsc, carccl sigh sroleeiete . 3222 
WATTIGT SLL GONSG s:0:0) 0.14. etv siete eueiei gt « 3221 
IDUETPTCTATLON. OL SCt im atearsimtels nesters 3227 
License 
ADOCA TIONAL OMe. ats cathe tela sia 22. 3220 
credit of other state license..... 3224 
Cisplan 2 GL nse s« xine sig ea es nore ae 3224 
PLEMIN A OM AGE. «cima tend divlawiete 3220 
TOSUBN COS. « dts W'escrda: Make Seleitincwaie d 3223 
Procedure, £0. ODEN sce mewas-s «3 3220 
reciprocity with other boards... 3224 
registration and revocation..... 3223 
Penalty for practicing without li- 
GOSS ccdnts, catatiissete sewers s eee 3228 
Practicing. defined. vii a «ciate stl eee 3225 
PALGSOG 1G) O05 a ots cea Marae anisearn eben 3228 
Revocation of certificates, when.. 3226 
BeOpar0l : Bblinn oceeacienccet wees 3227 
Veterinary medical examiners 
appointment, term and qualifica- 
TLOD Sis tata scauhs stay mh tie naire oeeiaee 3217 
GXDOTACE ieanian aus s pk mee ¢ <a aL 
FUN GARe tae a sneidn aS digs a eccceee, Sold 
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VETERINARY MEDICINE (Contin- 


ued) 
Veterinary medical examiners (con- 

tinued) 

licenses, application for, fees and 
examination .......cseeeeeee 3220 

organization, quorum and meet- 
Be ie Mo arog ete wie winced ap 3218 

powers and duties....... aba a ys Oe Le 


secretary, salary and duties..... 3219 


VETERINARY SURGEON, STATE 


See Livestock....... et oe 3263-3295 
Bond of. sees e epee whe cheese Lees 464 
Duty to inspect stock on removal 
from county, when........... 3326 
Powers and duties, where pre- 
SONS were SRE Oe atem hae’ 231 
Salaries of employees............. 440 
Tuberculin test of dairies by..... 2583 


VITAL STATISTICS, BUREAU OF 


Birth certificates, by whom made 2530 


Burial permits..... 15 Geen 2526, 2528 
duty (of SOxtoms shui y GIG Saleen 2531 
Copies of returns, transmission of 2519 
LOG LOL oats). Stile ater ela! Sew naebe te awit ae 2519 
Creation. o.5, aie. See see 2515 
Meath. certificates 4145 Oi. ih see 2528 
Deaths, undertaker to notify reg- 
isttar Jobs. Wik a la Oe ee 2529 
Fees for filing birth certificates... 2534 
Form of certificates 20% Oy... 9.75 2527 


Hospital to report patients to.... 2536 
Local registrars 


compensation - of; 4.0. .8G seb ate 2537 
nties OL. ew ele ees sing ep 2533 
justices of peace may act....... 2517 
WHOSOTOC ASS FU. week kes 2 pee wold 
Penalties for violation of act..... 2538 
Prosecutions: {ies. ses oe bs ars seen pooe 
Records 
certified copies of......... Juke ex ead 
fees LOT cn. se ss ieee anne 2524 
Registers to be kept by county 
lari S.8 VSUC LAA hee eleintetete state 2523 
Registrars to 
BHI ONS ACTS. ANS ewe ea Ne ee ee 2539 
file. retorns; wher. si. 5 eee 2518 
make rules Lory. 725  taratate 2516 
Registration of physicians, mid- 
wives and undertakers....... 2535 
Repistry of births... 5555515. 5 2520, 2525 
Registry of deaths........... 2521, 2522 
Sextony duty O1.555565 5 ene. Sree 2531 
State registrar, duties of........ 2532 


VOCATIONAL EDUCATION 


See Schools,'Publie:....2..00: 1311-1317 


VOCATIONAL REHABILITATION 


Acceptance act of congress........ 3044 


ADPIOPTIAtOD Ys ss esp 2 en ee ea ee 3051 
ASsistantay). 4 visielevae wae snes a gays a 3049 
Duty to co-operate “with federal 
THOUEO TE: a cots inte eae alee ee eee 3049 
Gifts, authority of board to receive 3050 
TOPOTHOL. Ai ues erleen ee 3050 


Persons disabled include whom.... 3048 


VOCATIONAL REHABILITATION 
(Continued) 
State board 
authority to receive gifts...... 3050 


designation “Of >. ts5 lisse cee eee 3046 

Cuties Cee ae Persea 3047-3049 

State treasurer custodian of funds. 3045 
VOTERS 


See Elections 
Qualifications on elections for bond 
JAMES Lc5G sete a's be aie wo ea 


VOTING—See Elections 


VOTING MACHINES 
See Elections. .. <i. sen «oes «0 oct) ae 


VOUCHERS 
For traveling expenses......... .. 458 


WAGE-BROKERS 
Assignments contrary to act void. 4182 
Assignments invalid without notice 


to employer is. ti s.5 eee eee 4179 
filing with county cide Pe ey 4179 
to be considered a loan........ 4180 
wife to: join inp eee eee 4178 

Bond ef .ui2i5 25 ckgaeia eis ps eae 4173 
County commissioners or cities to 

license, When. 2%). ts see 4174 
Definitions:/0f 4.020 isis na ees Ge 4175 
Interest on loans, regulation of... 4177 
License and bond, «2% »>.5 +s. aaa 4173 
License, terms and amount, how 

fixed 9 cis oh 35 v0.6 6:0 see 4174. 
Notes, void When) ...s5,.«s .aeee 4182 
Penalty for violation of act...... 4181 
Restrictions upon assignments of 

wages and salary......... ae ae 

WAGES 


Contracts in violation of act void 3088 
Discharged employees, when pay- 


BDIG 4.9. « has Sle eee ate 3086 
Judgment for, to include attorney’s 

LOOT ym a'gis oh aie wx San gin ae 3089 
Payment discharged employee, pen- 

BILY. "5 xis pete a cack bieiceb seein ee 3086 
Payment in cash or check........ 3084 
Semimonthly payment of......... 3084 

agricultural labor excepted..... 3084 
penalty for failure to pay...... 3085 
Time for recovery of............. 3087 
Women to receive equal pay for 
Equal SOFVICR) «s.s ents s eens «oe, WUOU 


WALL-PAPER 
In tenement and apartment-houses 2501 
health boards to enforce act.... 2501 
penalties for violation of act... 2502 
TECuINtiON VW OLs's ca ee ke ee ‘a 6s sneer 
removal in case of contagious 
TLISOR SES. is x's. 5 aierecate coccecccens BOUL 


WAR DEFENSE BONDS 
See Bonds...... sees ev cccce se 0024-0637 


‘WAR DEFENSE FUND 
Authority to invest in state general 
fund watrants’<). ie oe es oe eee 
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INDEX TO POLITICAL CODE. 


WARDS 
In cities and towns..........ee+- 5002 
WAREHOUSEMAN 
See Uniform Warehouse Receipts 
I ie sae s ss soe 6 5 4079-4138 
License to railroad companies to 
IMRT os on aig'd's 6. c'e vo 40's o°s! » 2435 
Penalty for discrimination by..... 3585 
Penalty for unlawful issuance ware- 
house receipts for grain...... 3587 
WAREHOUSES 
“State purchasing agent may main- 
ee eR Sa re te 286 
WAREHOUSES, PUBLIC 
Control by department of agricul- 
ture—See Agriculture, Labor 
PMRPOELTLCLLSULY ws se tres + 3073-3592 


WARRANTS 
Authority board of examiners to 
invest special state funds in 
general fund warrants........ 270 
County warrants—for law govern- 
ing—See Treasurer, County.. 
SN AR ee a 4750-4772 
and Counties, subtitle finance.. 
Lo: BASE Seo eee .4612-4639 
For payment of costs of criminal 
actions on removal before trial 4954 
Land-grant warrants, interest, how 


Re creat dies) fee ote nate ech iohalehe 1917 
Of cities and towns—See Cities and 
Barer eens Sac auey a, Suwa aa! a. 6 5081-5083 
Of school districts—See Schools, 
Public, subtitle finance 
Public officers dealing in, prohib- 
Jy bg 2 Eager ae nee 447 
State treasurer to purchase general 
Be CORNY DOTS). 510 silged no e's toe 5 5b a jale 1912 
State warrants—For law governing, 
see Auditor, State....... ..154— 159 
and) ‘Treasurer, State........ 174— 191 
Treasurer not to pay illegal..... .. 449 
WASHINGTON’S BIRTHDAY 
UBER Cas aisles alain st 5%, 5.00 's 4,550 0,0 10 


School not to be dismissed on..... 1062 


WATER AND WATER RIGHTS 
Appropriation by Carey land act 


EE EPG Sis ohana « ater Hor egstaresece es 1986 
Appropriation. by state....... 1829, 1965 
Control of water rights by state— 

See Irrigation Commission, 

LUA Woc0 3, 6 dice diated are 3947-3952 
Dumping refuse from sawmills for- 

SETI cies ictac aie's ose niece 5.6 0° 3718 


For 

control of irrigation districts by 
public service commission—See 
Irrigation Districts......3953-4025 

irrigation and drainage ditches 
—See Civil Code 

laws governing appropriations— 
See Civil Code 

state control of—See Irrigation 
Commission, Montana....3947—-3952 


Pol. Code—142 


WATER AND WATER RIGHTS 


(Continued) 
Index of declaration of water 
PPCUCS fsa stet als tes See EA Bales 4799 
Navigable waters public way...... 1604 
Overflowing public highways pro- 
Rs bitod Veena: Sel. ieee oes 732 
Pollution of, forbidden....... 2484, 2649 


Production of public water supply 

—See Public Water Supply... 

Aa ae dite ALA EUR Seats 4 .2641—-2657 
Public water supply, regulation of 
Purchase by lessee state lands.... 1897 
Regulation of, under Carey land 


ACHE cre Wava see ae ers ae eee - . 1983 
State land agent to appropriate, 
WIG OD eos hie tte ped deere eee 1829 
Waterworks in cities and towns, 
Rerilaulom = Oise wae ees ea vale Cae 2039 
WATER FOWL 
CPVGTIRCABON LOT. ee oa san tate cate ste 3703 


WATER USERS’ ASSOCIATIONS 
Books and reeords to be furnished 


by county commissioners..... 4467 
charges for recording... 2 sas... 4467 
Exempt from 
Lees tor dling articles. }3.'./). De teed 
PATO LNOULS Mecca tte eee hci 147 
Powers of—See Civil Code 
WATERSHEDS 
Protection of public water supply 2650 
WATERWORKS 
Protection of—See Public Water 
POUT Vo suetche cisusts ecco tee eke 2641-2657 
WEEDS 
Certain plants common nuisance.. 4506 
Disposal ol finGs \c.a ee ieee ae earia 4513 


Expense eradication, how paid.... 4511 
Expense eradication, how taxed to 


OWDOD ico: 4 ssh techs: yates a's eis ite THER & 4511 
Officers to enforce laws........... 4512 
On highways forbidden........... 4507 
Penalty for violation of act...... 4513 
Procedure when weeds mingled 

WVAEIL) PETOT) wars '<c Gibtare Make EIR 4512 
Weed commissioner 

DATION LOT Sade « § inw ererdian ae siele 4508 
notice to owner on complaint... 4509 
SOrvice Of Notice... sus ‘eeoee 4510 
WEEK 
DSTMOG Atad or taeite oes tie sare o dielae s8 4200 
WEIGHTS AND MEASURES 
AGIGR a's cere eis wate eie dais Sa ave . 4216 
Apothecary’s weights............. 4249 
Apple-boxes and packing—See Ap- 

DlOS Se stated sass Witte sae 4265-4272 
Avoirdupois weight.......sse.... 4218 
Barrels. Jentae pees Wslaleie atenpere on 4220 
Bread—See Bread............ 4273-4276 
Bushel, weight of different com- 

TMOCILIGS IR Siew ais 6 latale o'nl'e a Otalatels 4226 
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WEHIGHTS AND MEASURES (Con- 


tinued) 
CHAIN Osun ies sets Peden seo 
Coal, full weight to be given...... 2336 
Coal mine inspector, sealer of..... 3454 
Contractsconstraed.(. ins veaw) oe 4225 
County sealer to inspect and ap- 
OPOVS. .i;s. sd Whe bedhe eeres WOE afRis iia 4233 
False weights, penalties for....... 4234 
For sale: of food) size: Of. iis ws t 2582 


Gallon, size of for sale of food.... 2582 
Half bushel, unit of measurement 

RCS ees hese tees sis ote eee ee A221, 4222 
Hay in stack, measurement of.... 4228 
Hay, standard grades for.... 4229-4232 
Heap measure 


division) Of Capacity ia. siv0 es ms 4223 
OW ‘MAGE < hese d eed cw erent 4224 
Hogshead ies iGuienyws se ieee es # 4220 
Hundred. weight: \.g6ss Wiis wide 4218 


Inspection of—See subtitle state 
and county sealers 


Liquid. measure, unit Of.) v.06 sae 4219 

MilO 4. aio svn ma prs © ole Palen ae oe ee 4215 

Milk-bottles, contents to be indi- 
cated ciCsinkhs x dietiee phan Geteaganee 4255 


Milk-containers, regulation of.... 4254 
Penalty for 
disregarding standard weights.. 4227 


OXBCCLON | P.\e taeieee wiele ere om Seine 4227 
false. weights 5 «Seema Ss sin sen 4234 
selling less quantity than repre- 

SOD UGE » ctassle Suis stewin, re CN 4258 


short weights and measures. 4245, 4246 

using false weights and measures 4256 
Pole. arid perch, yards iN sss «sissies 4215 
Pound; divisions Ofs..+ chs neat 4218 
Pound, weight of for sale of food 2582 
Public scales 

eapacity oflaios. sleplste Saale ws e-- 4472 


establishment Of. 0. s/0scctecbeees OIL 
Public weigher 

appointment! oft. -se wets oe -. 4473 

dutios OL. Hiei nonce wae mee rite 4474 


duty to have scales adjusted.... 4241 
penalty for false weights and re- 
ceipte hy. F.0ese eae eee 4476 
rules and regulations..... op eels 4475 
Regulation by cities and towns.... 5039 
Rod ee DIES Sie eet ene eee ate 4215 
Secretary of state ex officio sealer 
OTE. isis ic by ele vale cioets x siaistacs 112 
Short weights and measures, pen- 
alty and damages............ 4246 
Solid: anéasure, wt OL l.5 368s oe es 4221 
Standard grades of hay—See Hay 
AE ee PT er eas 4229-4232 
Standard ton and bushel defined... 4226 
Standards for dairy products..... 3571 
Standards, what are........ee- eee 4212 
State and couuty sealers 
apothecary’s weights to be tested 4249 
appointment ...0. 2) cevcccece 400 
arrests, power to make......... 4263 
bills and expenses, payment of.. 4237 
certificate of inspection......... 4239 
condemnation of weights and 
measures)... 50. ceukee ease 6 oO. 
correction of standards. eoccseee 4236 
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WEIGHTS AND MEASURES (Con- 


tinued) 

State and county sealers (continued) 
county auditors are inspectors.. 4236 
denomination and weights to be 


markéd*.o.ssuaieteame ose 0 + eee 
duties as to inspection...... oo. 4236 
duty to have scales adjusted.... 4241 
ex officio deputy sheriffs....... 4263 
fines, disposal of..... errr 
inspection 
and’ certificate; .. 2.6 ere 4242 
DY. hw ee ptein cate oe 09,9 a Rane meee .. 4238 
of 
computing devices......... 4243 | 
hay and other scales....... A242 
measuring deviceS......se.. 440 
track-scaleS ....sseeceeeees 4245 


weights by county sealers.. 4233 
penalty for short weights.... 4245 
prosecutions, when.........¢. 4244 
weight of commodities........ 4244 

legal weights to be stamped..... 4257 
penalty for 


false’. certificates... 0.3 cos. eee 4248 
refusal to permit examination 4260 
using scales not certified..... 4240 
violation of ‘ety. as. vie ee 4262 
POWOIS. wiv does os us ow oa 4236 
prohibition against using weights 
pending san ee a it tote oe. 4250 
promulgation of rules. cooee 4261 
records of inspection........... 4247 
scales of itinerant vendors to be 
adjusted \.\.-isie-s ths ae eee 4253 
penalty for violation ....... 4253 
secretary of state ex officio sealer 4235. 
seizure of weights as evidence... 4252 
supervision of standards. ...s.06 , 4236 
tolerances, establishment of..... 4259 
weights not to be used pending 
adjustment 0.0 ve 0 a abe ep seen 4250 
Time—See . Time. ..<. 0 ees ene eee 


Ton, weight of standard.......... 4226 
Unit of 


OXTONSION <.. 0.5.0 so» 0.00 00 ced ae See 


liquid measure. ......e0.6 00 0 a eee 
WOLENE 5 = a5. tatelatel, elete Ute Pee oss eee 
Weights to be indicated on con- 
talner, wel), . a. sss ae 4246 
penalty for selling short........ 4246 
Yard 


CGiViSiONS OF 4 .'.'s.s's'o's v's, o's che a's EE 
unit of extension. .:.c.ccecccces mune 


WELLS 


See Oil and Gas........0000++3047—-3554 


WHARVES 


See Docks and Wharves......1605-1609 
Establishment by county commis- 
sioners—See Counties....4477-4481 


WHEAT 


Pounds i in bushel. eeeeveeeeveeeoeeveee 4226 
Tolls for milling fixed by trade 
COMMISSION vic +o s..s's'a tine veins ee 


WHEATLAND COUNTY 


Boundaries and county seat....... 4356 
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WHITE FISH WORDS AND PHRASES 
MIUBUM SG ind oct ved siecle cree. OGL How construed..... Sisidile msietele atamtey = tAken 
WIBAUX COUNTY WORKHOUSE 
Boundaries and county seat...... 4357 See Poor Farm..... dee ch omcs eibie ld 4534 
WIDTH 
Public and private highways...... 1615 WO BESEE Neg pee ener ed sours 
of Labor 
WIFE 
Residence 0f......cceeccceseseeee 33 Raa k Antatae COMPENSATION 
WILD ANIMALS Accidents, duty of employer to re- 
Bounties for killing—See Bounties POLE Tess csr ora @ Caio stalals Alttaretare 2934 
DIGia odin celsaccescaece 0:0401—-0417 Act 
WILL effect of unconstitutionality.... 2965 
MICOS COGICI!.. 2... ccc ee esa bo L0 eee of—See subtitle election 
of ac 
may, COMME, Clerks n.5+4.-4709 liberal construction of.......... 2964 
WITNESSES not to affect pending suits..... 2967 
_ Attendance before provisions exclusive, when...... 2839 
board of county commissioners.. title? and) parts’ OL sees: « hore etes 2816 
DE tee arte cece he o's tos .4517—4520 when effective sys .csecucewee 2909 
courts-martial—See Militia Actions 
legislature, subpoenas for....79- 83 abolished as to certain employers, 
railroad commission, fees and RUROI Aten: Sear ee eee een 2838 
Mileage ... es ee weeeseecoeeee 3800 defenses excluded... .:..ececss 2836 
state board of examiners.... 236 @xceptions: to rule... ..2ee eee. 2837 
Miteeyare. marshal... i.e ss ss. 2748 when employers excepted.... 2838 
Certificate of attendance..... 4903,.4938 forimalpractica.: set. el ete 2909 
construction of section.......... 4904 what are questions of law in.. 2909 
Clerk to report trate Oh iG.G < ALO eo 4939 Ages of persons entitled to compen- 
Competency when county is in- Ma titie tr tee ce ee eel eee 2891 
CURRED Sd alata chet a seb abel Sie ateve sie? 4449 American experience table of mor- 
Duty. to report presence......... . 4938 ta litwamised,” eee es kart Shere 2936 
Fees Amount of compensation......... 2920 
BITC ELGAMO OF 21, Fae s-sisie o'e%s ce Wet 4936 Appeals to district court 
in courts not of record fronmeordér: 0£ .board:s.5 ..2.: me 2959 
EMAC CLOTS ore Wisin 4.010 Je) ai'e lela iersi 6-3 4941 how taken, notice, record and 
coroner’s inquests......... 2+ 4942 trip lipateien dike setiaden ne cae Le 2960 
criminal actions.......’. oe dots 4942 orders and judgments ae Re ee 9961 
BemCaTtsL OL TOCOLA. 5.0.0 0 sicicise ee on 4956 Appeals to supreme court......... 2962 
of Applies to hazardous occupations.. 2847 
experts Sie 6 s\6 eccccee Pe heed dak OL Appointed member of board, de- 
PIRGITITOLOTS § once oo «'cie.s-siea cele os 4946 five tere leas cate ee 2880 
Translator ...ccececesses wosee 4946 ADDIODEAbIODSet oer re oe cries 2963 
paid by party subpoenaing..... 4943 Assessment when work comprises 
paid in advance in civil actions 4944 several occupations........... 2991 
to be PESOS CORDES oc, a0 c.0'etore 4944 Assignment or attachment of pay- 
Limitation of number of subpoenas Jone Hote £. 5-5 send. hee ce eee tine ee 2927 
SEITEN GL A CTLOIS fe. whois j8 0's "ua tdathy. boatd 
Mileage, how COPD aati we erent Ol LOSCIASLO Uccsttss a:staas' 2952 
Mileage of...........+++- eee? Pur increasing or decreasing.......% 2956 
ae of attendance to be kept.. 26 of nominal indemnity....... ess 2901 
ate May Tequire service........ . WOW CEMG 0a Oe can a. ce tae ws 2950 
Tender of fees not eavalace? i hae mh anda ree 2949 
To report presence to clerk, when 4938 poi er 
When not dntitled to prepayment. . 4519 apa wee oe hetoens 3h Pauae! 9998 
WOLVES Beneficiaries 
See Bounties...........++.. 23407-3417 eH Medals, ordi. < siete emtoie l= aw of euerele 2865 
not resident, when entitled to.. 
emer COL MOMAlONair et Alh) Wit) 7 fo.) y')qefeelersiaje. erase Bin ore #4 oil bldld Gs .2893-2897 
ayment of compensation to.... 2919 
wooD DUCK Board, sratiniadivaeais beaileatae eee 2878 
Killing forbidden..-....cecssseos 3100 Bordaotehairmam andeacnotant ante 
WORDS Books of employer, inspection of.. 2946 
Certain words defined............ 16 Brothers and sisters, compensation 
include what.........- Peete Ce 16 Ly aint, eeitcatds Aled seb heals Bi wile 2891 
PonStruction Of «oes +0 sin HoLubite ao Bulletins, publication of.......... 2833 
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WORKMEN’S COMPENSATION 


ACT (Continued) 
Burial expense 
AMOUNH OTs: hie wld. b wien eee viv ete 
whens paidi<i'.0 esas Sistikes BH Re wd 2916 
Casual employment 
contractor becomes employer, 


WIEN | s/s siaietocs 0,6; a /aeieae NANO: wie 2908 
Celina’. Saws 6 «Gish ngs piste as 2888 
Certified copies of documents as 
BVIAENCE Hee etes vias esis eee a 2944 
Chairman of board, appointment, 
term and Salary’. vs«< . 0s steele’ 2819 
Whild,. defined : 95 Anco nen s cx eed 2869 
‘Children, compensation to........ 2891 
compensation to parent or guar- 
CLEAN 4s ‘sicipietere tele tials gic. el abdage Shas = 2898 
‘Claims 
OXCeEPtiONS,. WHE 6is% <0 kvad dnle hee 2899 
When. PreEsentediwehecs tes ies 2900 
Collateral attack not permitted... 2954 
Commissioner defined............. | 2879 
Compensation 
assignment or attachment Ole ec aeet: 
beneficiaries not residing in 
United Statesscc. 4. tums 2894. 
beneficiaries, when ceases...... 2892 
burial expenses to be paid, when 2916 
change in degree of injury..... 2924 
children, brothers and sisters, 
UNSC OGRE « Catala ans 5 0 Sn 2891 
compromise with nonresident 
HONSUCISTICN. onus t ne aaaie Ae 2895 
Ceath sl «5. t% «sia deepened ean 2915 
dependents not residing in 
United States vi tes etes pas ctecs cs 2919 
disability 
DATEBL is 2 vesauew eed ae yee 2914 
permanent total. ......ceciess 2913 
femporary, LOLAls ass bso sen ak 2912 
for specifG INFJUTICS sy .0 hese pains 2920 
from what. date. DAG: sc ss2 sees 2918 
fOTtEREr / IMIUTION, >. ssc + Sater oe 2923 
TVOEDIB Hs; avs Koa os ch ate aeons ee 2921 
how determined s:. «os ckesisseron 2920 
liability for, under different 
DIANE bs o:010,0149 xR AR ee en Be 2911 
lien in case of bankruptcy...... 2928 
lump-sum payments...........- 2926 


major and minor dependents... 2919 
not resident in United States. 2893 


WHGD. GEBBONs« 1.0% tir4.9 nla oe ete 2892 
monthly payments.......... eee 2925 
none for first two weeks........ 2918 
nouresident beneficiaries 

to whom made........ a a Ug 

MVILGT |ntc.5 sip gteeie a tone bite cibhelot het ee 
on death of employee...... v5. 2g eEUD 
paralysis of limbs............. 2922 
payable to parent or guardian of 

Child wig See wee hs eee 2898 
payments, how made........... 2925 


plan of compensation—See sub- 
titles plan number one, plan 
number two, and plan number 


three 
provisions, defined........... .. 2818 
specific injuries enumerated.... 2920 


temporary total disability...... 2912 


WORKMEN’S COMPENSATION 


ACT (Continued) 
Compensation (continued) 


to run consecutively........... 2919 
total permanent disability...... 2913 
widow or widower remarrying... 2892 
Compromise of claims.......... .. 2926 


Construction work includes what.. 2848 
Contractor becomes employer, when 2903 


Costs, apportionment .of......... . 2945 
Death 
compensation for injury BPS 2915 
when injury proximates cause... 2905 
Defenses excluded in personal-i in- 
JULY AUIS, «0:0 ae ee eee 2836 
employers excepted, when...... 2838 
employments excepted, when.... 2837 
Definitions of words used..... 2853-2890 
Depositions..\s o's.» 5's s vis hee 2939 


Disability, compensation for..2912—2914 
District court 


appeals 
how “taken west sels puny eee 2960 
orders and judgments....... . 2961 
100. acid Seerbateli noite: ae era +) 3,') 
COnteMmpts., Fs cis es oa ewe 2943 


powers concerning production of 

testimony .... « iba, 0 bin teen 

Domestic servants excepted from.. 2837 
Election of act. 


by certain employees..... ok ls siege 
by certain employers........... 2841 
compensation when employer 

does: not-elect.. 2). cose ae 2846 


effect on employer and employees 2839 
made or revoked at any time.... 2845 
not presumed as to employers... 2844 
presumed as to employees...... 2844 
result of failure to elect........ 2843 
time for which employer is bound 2843 
Employees 
death of, oie dears) when... 2905 
defined . obeauy eDe 
in hazardous industries, may elect 2842 
physician’s examination, when.. 2906 
when compensation not to be 
paid . seeee 2846 
when exclusionary rule ‘applies. - 2838 
Employers 
defined . cbc estes 6 pm.cie asm 
duties and rights under compen- 
sation plans—See subtitles 
plan number one, plan number 
two and plan number three 
duty to report accidents........ 2934 
failure to elect, result of........ 2843 
liability when work let to other 
than independent contractor.. 2901 
may contract for mutual hospital 
benefits . oes elenlelae wie kee 


may elect plan, when...... ost EL 
not subject to sabes rule, 
WROD s:4 cise As:0ceg'¢ corer pier 2838 


presumption when ‘work let by 
CONTTACU:. .-. 0.0 200 0s sn ane stern 
records open to inspection...... 2946 
reporting of accidents..... voce ec Gok 
service of notice of claims...... 2933 


INDEX TO POLITICAL CODE, 


WORKMEN’S COMPENSATION 
ACT (Continued) 


WORKMEN’S COMPENSATION 


Engineering defined...........++. 2859 
Evidence, certified copies AS...... 2944 
Factories defined................. 2854 
Factories using power-driven ma- 
chinery, includes what........ 2850 
Farm labor excepted from........ 2837 
Fees for service of process....... 2941 
Findings and awards......esscess 2949 
Paecerowear denned... 2... cece oe 2885 
Further injuries, compensation for 2923 
General order, defined............ 2882 
Hazardous industries, election of 
OLA: |} a Sel eee etal, AOka 
Hazardous occupations 
Brees tO BL... cc cecaes see 2847 
ROMSITUCTION WOK. . ocp.ccice eee oi 2848 
factories using power-driven ma- 
chinery . : alates site sc ta 2 OOU 
miscellaneous works 5 rie, Pee Cee A aspa! 
operation Sy gw: SSA ee 2849 
other arising, to be included.... 2852 
Hearings, how conducted......... 2938 
RIM ABOS 6:5 ie oi5'e 3 <i nig 0.0 08 0 5.0086 2921 
Hospital benefits mutual, contracts 
RIMES IN teh alu é;<'< o's bis ate eke 2907 
Hospital services, when furnished. 2917 
Hospitals under supervision of 
board . Wire ln la ae Dacre 2905 
Husband or widower defined...... 2877 
Independent contractor defined... 2890 
Industrial accident board 
alien employees, quarterly re- 
DOPE CO she:e-e 0's EC Fairer 3040 
blank form for reports....... 3041 
employers to furnish informa- 
ROTM er eet oliaie cies g's «10% bla . 3042 
Tules and regulations pre- 
Bertnen DY DOBTOs sc 8 ce carats 3043 
appointment of boiler and mine 
PMG OLS § Dio. «0.0 0 thee « 2712, 3035 
salaries of inspectors......... 3036 
assistants 
BINUINOLE: OL. vacc cles ces os 2828 
MEPL ORSATION. Of. ce cc es ccs ses 2829 
attorney-general legal adviser... 2835 
award of compensation.....2949, 2950 
blanks to be provided by....... 2832 
bonds 
MUCHO 00 c's ales wisis« o's eu y-sie «20cm 
ITILUOTS sco cvscyie cece 2821 
RPPEPROPAUIOls «a s.e oc cise ccc ca s's 2822 
chairman, appointment, salary 
SMSO TSN ded, nfs «01. 6 5.0’ a, 6.0 $16, 2819 
composition of board........... 2819 
consolidation of boiler and mine 
inspectors under control of. 3034 
appointment of inspectors.... 3035 
inspection fees......... PS OPE LIBT: 
laws continued in force...... 3039 
BRIATV COL IDGPOCLOIB cs 3:0 0,0.0.06 3036 
state districted for boilér in- 
BOC Ter ss Oe aos 3 amenaretoual 
depositions, taking of.......... 2939 
ex officio, no compensation...... 2823 
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ACT (Continued) 
Industrial accident board (contin- 


ued) 
expenses 
Sudity ol ieevewas eee cosseeeae SOL 
HOW! DALG Git . Waiea eBle oe aoe ewe 2831 
fees: of. board.casies ex Baste aan aot: 2834 
findings and awards by........ 2949 
amending and rescission...... 2952 
award of compensation....... 2950 
nominal indemnity........ vee 290k 
hearings and investigations..... 2938 
IDLOTIOAIL YE Libera eaten ees 2938 
investigation of accidents, orders 
and recommendations........ 3031 
jurisdiction over places and con- 
ditions of employment........ 3014 
jurisdiction to hear disputes.... 2947 
minutes and records... eseswe « 2832 
oaths, administration of........ 2942 
office and furnishings.......... 2826 
temporary quarters........0. 2826 
ordérs,sapproval of.... ees ite. « 2824 
powers, of board.n-de ace es oeteee 2940 
presumption of legality of acts.. 2948 
publication of reports......... . 2833 
quartz mines,. inspection of..... 3418 
(UOT Ne eto sPhe ore a chy ecko caret ateee 2824 
record and testimony before.... 2953 
collateral attack prohibited... 2954 
TESMSCTIPL OF os sie a ois, a gies! ese Meat wou, COD 
Tehearing 
application OTIS. a ee 2955 
application not to stay entrees 
MONG S wwicodeates tear ee 2958 
contents of application....... 2957 
increasing or decreasing awards 2956 
tulesof procedure: on ou. 7 es 2958 
removal of appointive member, 
WiGiiTs eons Wee tere silane ae ee 2820 
report to, of accidents in mines.. 3424 
reports, annual, copies of...... . 2968 
safety provisions, powers con- 
cerning—See subtitle safety 
PLOvisions* ten ose eeascous 3015-3033 
salaries, NOW “pall. itca eee eee 2830 
salary of additional members... 2823 
salary of appointive member.... 2819 
seal 
judicial notice of..... srebereretaks 2825 
Wy eit gS ln cette a oista carat eae atad 2825 
secretary, apron term and 
POUTLES ery chs. wnaets ss 2827 
subpoenas, issuance ‘by. Hida eoee 2942 
Levis OL. OCG. Vie careict ei eae ween 2819 
CROGRUTOT cscs. cada d diese alee de oldu bares 2819 
bond: Of ck Saw aale ates dete tear a 2822 
vacancies in, how filled......... 2820 
Sets Ofc. cscs odvtstie es See 2824 
vocational rehabilitation, duties 
CONCEINING iad... cia ereclite mle « 3049 
witnesses, attendance before:... 2942 
writs and process 
fees: for servicecccgeeess fe 00 2941 
POWCE TO-ISSUO Ss dance: cect as « 2941 
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ACT (Continued) 
Industrial accident fund 


By UPUStas prom erste sc yna rete te ee se SHUG 

eréation Of; ,.. ks caus Cowes ee 2993 
Industrial administration fund.... 2963 
Industrial reserve fund.......... 3000 
Informality in proceedings, effect 

Olas, Me «Ma Sa ew sinew s Re Sure as 2938 
Information confidential, ......:5).. 2935 
Injuries 

compensation for.......... 2912-2920 
toy INGA: COAL AB Noiruy seers 2864 
Injury and injured defined........ 2870 
Inspection of employer’s books.... 2946 
Inspection of hazardous places an- 
mab 6455 sick see RO Piel des Blats 3017 
repart. of inspectors. Sj.feat oi. > 3018 
See also subtitle safety provi- 
sions 
Inspectors, boilers and mines, ap- 

Nointpenty COLL sews s Beas 3034-3039 
Insurance—See subtitle plan num- 

ber two 
Insurer. defined... [4000+ twee wes 2887 
Invalid defined sie sin ROSE Su oe 2868 
Tssppnce tO PYOSEBS. fi. gley sss 'awale 2941 
Legality of acts presumed........ 2948 
Liability 

due care, question of law....... 2910 
for compensation under different 

PIGS 6-52 tt wens ws ees eee e 2911 

for malpractice and mistreat- 

ment. in hospital. noes.5 eels « 2909 
Lien of) paynients jasy ip. ee aes 2928 
Local order. dekined. sé s:<s0biksisan » 2883 
Lump-sum payments 
Major dependent, defined......... 2866 
Major or minor dependents 

payment of compensation to.... 2919 
when not entitled to compensa- 

WODS wie shen} cei piel, Cle sans a dcede 2893 
Masculine, detned 5 coastee ote 2872 
Maximum and minimum compensa- 

TAD 1 46a! ¢ Was pie ss Sipe ol ei Ce 2920 
Medical service, when furnished.. 2917 
Mill. defined 22.7 ste hie ssi pels make noe 2856 
ALine {MeRNG Pifasnitcete lh wees eee ate 2857 
Minor dependent defined......... 2867 
Miscellaneous works include what. 2851 
Money held in trust, when........ 2966 
Mortality ‘tables ees: - ss abe 2936 
No compensation first two weeks.. 2918 
Nonresident benficiary, when en- 

titled « tOsvisisi ens sore ee 2893-2897 
Nonresident dependents not. en- 

titled toes 0.8500 2st OES AO TN 2893 
Notice of claim, service on employ- 

er. and -insurefs ..55. ier eee» 2933 
Operation, includes what......... 2849 
Ordoer'-defined’. .tistssivitsee aes 2881 
Paralysis of limbs as loss......... 2922 
Partial disability, compensation for 2914 
Parts Of Get. PRs wr cat steele 8s 2816 
Payments, how made.......ssseee- 2925 

lump sum payments............ 2926 


see also subtitle compensation 


-WORKMEN’S COMPENSATION 


“ACT (Continued) 
Payroll 
defined .... 
estimates to establish.......... 
how computed... . 
misrepresentation of........... 
percentage paid to state—See 
subtitle plan number three.... 
Pending actions not affected...... 
Physician 
includes “surgeon, .7. «+ «5.0 ss ae 
testimony~ 00. 2). 26 veenb ei eee 
to examine injured, when....... 


Plan number one 

deposit of security to guarantee 
payment, © when... J: +n seen 

direct-payment plan......... 

duplicate receipts to be filed.. 
election by employer........... 
proof of solvency of employer 
additional proof, when re- 
quired... 
revocation of order........ 
employer may settle directly, 
when 9.078. SOC see 
renewal of application........ 
employer, when and how relieved 
from “liability . 0.004 ...Geee 
failure of employer to pay com- 
ponsation®. 02.50% ae se 
ection ‘of ‘board :'. 2. Se Vaaeee 
enforcement of payment...... 

security from employer 

how. i QiVeD. .... sue shal eee 
when required o: .wsicas pmmeeiee 


Plan number three 
application for compensation... 
physician to assistv-s >: Pine : 
application in case of death..... 
assessment of different classifi- 
cations . 
assessments and expenses, 
DALGs. Ge 
classes subject to payments..... 
classifications 
Cha Dgqs: 10; . b44e5 «ag nee OMe 
subject to rearrangement..... 
WHEN: AAVISOTY Kier aicd ieee alabeeleee 
default,- collection on.........0. 
earnings and interest on fund, 
how “credited... %. W656 eee 
penalty for profit by treasurer 
election by employer and em- 
ployees, (when. ..'. ...)savieseae 
exclusive for public corporations 


industrial accident fund 

amount to be set aside when 

payment reasonably certain 
creation and use..... ets 
deficiency in... '.:. sass eee 
disbursements from, how Talila 
earnings and interest credited 

LO vps are xpe’ sheveis sharp oer a4 
investment of tederye” n eeene eee 
treasurer to keep account of 

segregations.... 


ceeeeesveeee eee 


ore ew ee ereee eee 


2884 
2884 
3009 
2930 


2990 
2967° 


2873 
2906 
2906 


2976 
2970 
» 2932 
2970 
2971 


2973 
2973 


2972 
2972 


2977 


2975 
2975 
2975 


2974 
2974 


3006 
3006 
3008 


2991 


2840 
2990) 


2997 
2992 
2992 
3002 


3011 
3011 


2990 
2840 


2999 
2993 
2998 
3010 


3011 
3000 


3001 


INDEX TO POLITICAL CODE, 


WORKMEN’S COMPENSATION 
ACT (Continued) 

Plan number three (continued) 
initial payment, when made.. 


injury happening while employer. 


ROMEO G LG ose os iae 510 oles ade 
assignment of cause of action 
MEER EC digas wiexs (sia os § § db pieeas 
prosecution or settlement of 
LL ee Sa 
manner and time of making pay- 
ET IO wide’ ar eie.0 ais aun a o3s 
penalty for petalt ee eee 


penalty for failure to file report 
. percentage of payroll to be paid 


6 a= 2s s pio ds «ale 0% aie 
physician, how paid for certifi- 

ETE ao! daw 0-0 8 6 9.6 whe» 0 bu0 
BCU EGRODRINAT « oa 5 6 viel ole oie.oys's 0:0 
reserve, investment of.......... 
when contractor is employer.... 
BORO RCAUALVG one c os oes a es xs 

Plan number two 

acceptance to be-filed.......... 
board to approve form of insur- 

arate «cine, a\eisre eit exis 


bonds to be “deposited by insurer 
deposits as security, control and 


MDE OT si hen a ula a6 ole dada xe « 
MobiMity-Of treasurer. ..3..6... 
deposits by insurer with board, 
BE tReet Ns, 2 Ng /én ip! s' ayes fon es « 
duplicate receipts to be filed, 
RO TEEPE sarin, Cd oe ee so 5 on «8 
election to insure BEAWLAUGY (uk «a's 4 


insurance, amount fixed by board 
insurance companies to _ report 
Brerents tOspoard......'.%.... 
insurer, how relieved from lia- 
MRE ats fetcce cys s 6 sie aYsie do's see 
policies 
agreements to be contained in 
PAM COUMLION 2014 5 wice sve sb alos 0 oe 
praueas Dy DOATC «<< os sss see 
PAROS COL ue he's sists care ole ae ¢ 
MeMRRPEREE HEM OLS, §. . ¢ ctateutelccid ee 4b 4:5 
Pe ey, gw we stim winle ese 6 5 6's 
Beer tEC ORCL. . o aejets leas 6 aft o 
Plant of employer, defined........ 
Policies—See subtitle plan num- 
ber. two 
Premium, deduction from wages a 
POLO EIOOUOL 6) 55) a os we ce ele ee 
Presumptions as to findings of 
RCMP a P<". a's 6c i os ee 


Public corporations 
URGES cider nare o's <n es 6 as 
penalty for neglect to file payroll 
plan number three exclusive.... 
RELY PO CUUOG Crohn chs.c <'s.000 cles 0s 
Question of law, when............ 
Railroads in interstate commerce, 
EON O) tls  2 a 
Reasonably safe place to work, de- 
OT RI ES Sila Ae ere 
Reasonably safe tools and appli- 
GOS, COUNGUs), aus ne ct os ves» 


WORKMEN’S COMPENSATION 
ACT (Continued) 
Receipts for payment, filing of.... 2932 


. 2994 Records of employers open to in- 
speetion: x +.4 s 4-as VERA wets 2946 
-3003 Records of proceedings before 
BOOT Oi) SESE cw ats sleet 2953 
3004 Reference to plan numbers........ 2817 
Rehearing 
3005 appeal to district court... .2959, 2960 
application Wer. Boa. Vea ts Ju tas 2955 
2995 application not a stay.......... 2958 
2996 contents of application......... 2957 
2840 FUlES, OL PBOGOOUVOUD. Ju.0e ben 2957 
Report of accident board......... 2968 
2990 Reports of accidents, filing of..... 2934 
Reserve fund, investment and se- 
3007 CHEDLIER . NOS ela, IS teen 5 3000 
2993 Residence in United States, when 
3000 necessary for compensation. . 
ORE ROR $502 She ror atelh barat eee ue de 2893-2897 
2840 Review of orders of board........ 2954 
Safety provisions 
2979 act not to deprive other boards 
GE JUTISGIGLION SP. Glee te seine 3029 
2982 . board to grant time, when...... 3026 
2981 eertinieate of safety. Tak .e.0e2 3019 
compliance with orders of board 
2989 commanded . Ot; Soe ae. BeOS 
2989 fee for annual inspection. A sa 3022 
fees and fines, disposal of...... 3024 
2984 fees for subsequent inspection.. 3023 
hazardous places, annual inspec- 
2932 TLOUN Ole Ge « sig eectts sees «ns 3017 
2978 inspection 
2979 closing of places, when....... 302] 
report of inspectorsitim....3%. 3018 
2987 installation of safety devices, or- 
METER SWILOiiy ainsi als votes t tatiely 3020 
2985 investigation of accidents...... 3031 
JUTESHIGLION OF HOSTCs «ek ae 3014 
2981 notice of hearing to consider is- 
2986 suance of safety orders....... 3016 
2988 orders and rules admissible as 
2988 CVIUCTICOM ota. vin uc cals o wiee SARE 3030 
2980, orders concerning unsafe places. 3025 
2983 powers of board regarding safety 
2982 HEP employ ees... am veers aie 3015 
2889 rates, when advanced as penalty 3032 
removal of safety devices for- 
Did GU.<6 2 cg OEM Ae ortic o's eee nese 3013 
safety standards, notice to other _ 
2937 RIOR ce sore tok aka g opel tate oarthaee ae 3029 
summary SAE NS of unsafe 
2948 DIACeS Ae. hs - 3027 
2827 unsafe places for workmen ‘for- 
Didone are arias es eee 3012 
2886 violation of safety aoa a 
2840 misdemeanor .... otans S008 
2840 Salaries of board, how paid. S ioe 2830 
2858 Salary of appointive member: ... 5. 2819 
2910 SCOVG OL + ACEI warendd ow WEES 22. 2847 
Singular includes plural.......... 2871 
2931 Supreme court, appeals to........ 2962 
Temporary total disability, com- 
2860 DEMEALION, 10.4 ec «ose ana 2912 
Testimony, powers of district court 
2861 concerning publication....... 2943 


INDEX TO POLITICAL CODE, 


‘WORKMEN’S COMPENSATION 


ACT (Continued) 
Time for presentation of claims... 
exception in case of minors and 
incompetents .... 2900 
Title; of) aGt . aisitis cps platy ate is 0 hfo“e 2816 
Total disability, compensation for. 2913 
Total permanent disability, what 


2899 


CONStILULGS ..°. &.6 ss seo eR ee he 2920 
Wages 
certain deductions forbidden.... 2937 
OTN OG, .25 ioyin BHR doe Sloat «Mele nas 2875 
determination of, when work not. 
PRId LOL..in) MONET, swe. Seewo 2904 
payment for specific injuries.... 2920 
Waivers invalids jisca tiene sab oo 2929 
Weok) define dei. iiisua iis foiead sows 2874 
What industries included as haz- 
BTOOUS c%< iit aleee ee oes « 2847-2852 
Who liable for injuries under dif- 
PEPEDL: DIADES yaa > oes Sasa ts 2911 
Widow 


or widower, effect of remarriage 2892 


right to compensation, when.... 2892 
Wife and widow defined.......... 2876 
Witnesses, fees and mileage...... 2942 
Workman. deunpdss.:. «sas; cde n cee 2863 
Workshop defined..... bry obey 'es oiSLe 2855 
Writs, power to issue..... oa Ope eitinn OSL 


Year, defined.) cavocccweecsecnese 1000 


WRESTLING 
See County Athletic Commission.. 
wooo eo 4051-4562 


WRIT 
Meaning of terms. .c.ssces meat oo, ae 
WRITING 
Directions to sheriff in..... o 2.0/9 ene Ee 
Includes printing. .... 01. «seanem 16 
YARD 
Divisions. Of). .2s:. 3.5 > oe ee 4214 
Unit ‘of éxtension.:....<..;.-.seee 4213 
YEAR ‘ 
Detingd. in. Man's » div a a see oo 2-16, 4279 
Fugcal oyear bs oasasino ete 518, 2147, 5217 
Meaning; 08s 505551. sss wie a eee 16 
School; defined ....25 5-65 evr eee a 1) a) 
YELLOWSTONE COUNTY 
Boundaries and county seat....... 4358 


YELLOWSTONE NATIONAL PARK 


Jurisdiction “OVE, ... ss sctese< oe eae 
Service of process in........%. iy 
Taxation rights reserved......... 238 
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